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ADVERTISEMENT. 


In  PouncAXi  Dictionajit  was  suggested  bj  the  considexation  that 
tke  <  Penny  Cyelopoedia*  contains  a  great  number  of  articles  on  matters 
of  Gonstitatioii,  Political  Economy,  Trade  and  Commerce,  Adminis- 
tatioo,  and  Law  ;  and  that  if  these  articles  were  so  altered  as  to  make 
thn  applicable  to  the  present  time,  wherever  alteration  was  necessary, 
and  new  articles  were  added,  wherever  there  appeared  to  be  a  de- 
fidocj,  a  woric  might  be  made  which  would  be  generally  useful. 

The  citizeDB  of  a  Free  State  are  or  ought  to  be  concerned  about 
everything  Political  that  may  afiect  their  own  happiness  and  the  con- 
^skm  of  foture  generations.  In  a  system  like  our  own,  which  is 
loaded  on  ancient  institutions  and  usages,  and  has  now  for  near  eight 
eeoturies  been  in  a  course  of  growth  and  change,  the  relations  of  the 
Kvenl  parts  to  one  another  become  so  complicated  that  it  is  difficult 
hr  any  one  man,  however  enlarged  may  be  the  range  of  his  under- 
OwHng,  and  however  exact  his  judgment,  to  form  a  correct  estimate 
4f  the  whole  of  this  present  society  of  which  he  is  a  part.  Such  a 
kaowled^  can  only  be  got  by  a  combination  of  a  knowledge  of  the 
?Kt  with  the  knowledge  of  the  present ;  in  other  words,  by  an  historical 
exposition  of  all  existing  institutions  that  rest  on  an  ancient  foundation, 
and  by  a  consideration  of  their  actual  condition. 

The  articles  in  this  woHl  combine  both  methods.  The  subjects  are 
treated  historically,  whenever  such  a  treatment  is  required ;  and  they 
are  also  presented  in  their  actual  condition,  so  far  as  that  has  been  mo- 
Sfied  bj  successive  enactments,  continued  usage,  or  other  circum- 


The  mass  of  matter  that  is  available  in  Parliamentary  Beports  and 
other  printed  documents,  for  such  purposes  as  have  been  here  indicated, 


VI  ADVEBTISEMENT. 

is  such  as  no  other  nation  has  ever  possessed ;  as  indeed  no  other  has 
ever  established  an  Empire  that  embraces  so  many  remote  countries,  so 
many  varied  interests.  These  materials  have  been  used  for  this  work, 
so  fiur  as  the  limits  of  it  rendered  it  possible  to  use  them  efficiently. 

Some  of  the  articles  in  this  Dictionary  have  been  reprinted  from  the 
*'  Penny  Cyclopcedia'  with  little  or  no  alteration,  and  some  have  been 
reprinted  with  such  alterations  as  were  required  by  the  changes  that 
have  taken  place  within  the  last  ten  years.  Many  articles  are  entirely- 
new,  and  treat  of  important  subjects  which  have  never,  so  &r  as  we 
know,  been  presented  to  English  readers  in  the  form  of  a  cheap  dic- 
tionary, or  indeed  in  any  other  form. 

It  is  perhaps  hardly  necessary  to  observe  that  most  of  the  articles 
which  are  of  a  legal  and  historical  character  apply  only  to  England  ; 
and,  in  some  cases,  to  England  and  Ireland.  Several  articles  however 
have  been  inserted  in  order  to  explain  such  of  the  institutions  of  Scotland 
as  are  matters  of  general  interest. 

London,  August  1st,  1845. 
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p.  349.] 
Diocese.    [Bishopric.] 
Diploma<^. 
Diplomatics. 
Directoire  Ex^catif. 
Disability. 
Disooont 

Disconnt-Broker.    [Broker.] 
Discovery.    [Evidence.] 
Dispensation.    [Benefice.] 
Disseisin.    [Seian.] 
Distress. 
Dividend. 

Divinon  of  Employment 
Divorce. 
Divan. 

Docket    [Bankrupt] 
Doctor. 

Doctors'  Commons. 
Domesday-Book. 
Domicile. 

Donatio  Mortis  Caosa. 
Dmative.    [Benefice,  p.  344.]     ] 
Doirager. 
Dower. 

Dramatic  literary  Property.  [Gopjri^] 
Drawback. 

Drawer.    [Exchange,  Wl  o£] 
Droits  of  Admiralty. 
Dochy ;  of  Lancaster ;  of  Comirall  [Civil 

List  P*.515.] 
Duelling.'  ^ 

Duke. 
Daty.    [Bight] 

Eabl. 

Earl  Biarshal. 

Earthenware. 


Easter  Offering.    [Offisrings.] 
East  Lidia  Company. 

Ecclesiastical  rnminiMimiayafny'pn^lftp^ 

Ecdenastical  CoortB. 
Edievin. 


Eoonomistes.    [Political  Economy.] 

Edicts,  Edicta.    [Equity.] 

Education. 

EffendL 

Egg  Trade. 

Election. 

Election  Committees. 

Elector.    [Commons,  Bouse  of;  Muni 

cipal  Corporations.] 
Elopement    [Dower.J 
Emandpation.    [Parent  and  Child.] 
Embargo. 

Embezzlement    [Agent] 
Emigration. 
Empannel.    [Panel.] 


Lt     [Dower;  Benefice;  Uses 
Charitable.] 
Enemy.    [Aben,p.  102.] 
Enfeof&nent    [Feofibent] 

Engrossing.    [Forestallmg.] 
Enlistment 


EntaiL    [Estate;  Primogemture.] 

ESnvoy.  

Episcopacy.    [Bishop.] 
Equality.    [lAberty.J 
Equemes. 
Equity. 
V^cheat. 
Esquire. 

Established  Church  of  England  and  Ire- 
land. 


Evidence. 

Exchange.     [IMvidon of  Employment! 

Demand  and  Supply.] 
Exchange,  Bill  at 
Exchange  Broker.    [Broker.] 
Exchequer  Bills.    [National  Debt L 
Exchequer  Chamber.  [Exchequer,  Courl 

of;1fcourtoJ 
Exchequer,  Court  o£ 
Excise  Duties. 
Excommunication. 
Execution. 
Executor. 

Exemplification.    [Evidenoe^] 
Exeter,  or  Exon  Domesday. 
Exhibition.    [SchooLl 
Exile.    [BanishmentJ 
Exports.    [Balance  of  Trade.] 
Extra-Parochial.    [Parish.] 
Eyre.    [Courts,  p.  711.] 
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ABATTOIB. 

iBlinX>?nf£NT  is  a  tenn  naed  in 
anae  insmnee.  Before  a  personwho 
btt  ■■■red  m  ship  or  goods  can  denumd 
fnm  tn  hmaxtr  or  underwriter  the  sti> 
pJstod  eompenaation  for  a  total  Ion  of 
■di  ^isp  or  goods,  he  most  abtmdtm  or 
iwi:»M|pW|m  to  the  inssrer  all  his  interest 
3  ■an'  part  of  the  property  which  may 

ABATTOIB,  the  name  given  by  the 
f^aA  to  the  pablic  slaiighter-hoiises 
wikh  were  cstaWshed  in  Paris  by  a  de- 
oee  €i  Napoleon  in  1810,  and  miished 
s  laiflL  There  are  three  on  the  north, 
mi  two  fln  the  sondi  side  of  Paris,  not 
^  fiom  tlie  barriers,  and  about  two 
ales  from  the  eentre  of  the  dty.  The 
odle  naxlBets  Ibr  the  supply  of  Paris  are 
Kical  bIIcs  ^stant,  and  Uie  cattle  are 
fcncB  fron  tbem  roond  the  exterior 
ailewatds  lo  the  abattoirs,  and  coose- 
fvady  do  not  enter  the  dty.  The  con- 
B3f«3BB  of  Paris  in  1840  was  92,402 
«Ea,  437,359  sheep,  90,190  pigs,  and 
£v£84  calves:  the  nnmber  of  butchers, 
d  of  vfaam  are  required  to  take  oat  a 
loes  not  much  exceed  five 
At  one  of  the  abattoirs  each 

_is  his  slanghter-hoose,  a  place 

Sr  keeping  the  meat,  an  iron  rack  for 
aiow,  pass  for  melting  it,  and  a  place 
vak  eoDTcmesce  fi>r  giving  cattle  hay 
mA  water,  and  vliere  they  mi^  be  kept 
MbRbemg  slaughtered.  A  fixed  sum 
v  chanednr  this  aeoommodation,  and  in 
1^43  St  lee  was  6  francs  for  each  ox, 
i^.AtMCOw,  2fr.^yr  a  calf;  and  10  c. 
y  a  aheep.  The  income  of  the  esta- 
tfdiBftir  armng  from  these  fees,  the 
mle  of  manorev  &c-,  was  above  48,000/.  in 
!S41  it  iff  Bitted  in  ^nlanr^s  •  Pans,' 
6it  the  fie  paid  ^ar  each  head  of  catUe 


ABATTOIR. 

indudas  all  the  expenses  of  slaughtering ; 
but  a  witness  who  was  examined  before  a 
Parliamentary  Conmiittee  on  Smithfield 
Blarket,  and  who  bad  visited  Paris  for  the 
purpose  of  inspecting  the  abattmrs,  says 
that  the  butchers  employ  their  own  men. 
Dnlaure's  account  is  probably  oorre^  The 
butchers  can  have  their  cattle  slaughtered 
at  any  hour  of  the  night,  but  they  must 
take  away  the  meat  at  night  There  is  an 
inspector  appointed  at  each  abattoir,  and 
means  are  taken  to  prevent  unwholesome 
meat  getting  into  consumption.  There 
are  slaughter-houses  under  public  regu- 
lation^ in  most  of  the  continental  dties ; 
and  those  of  New  York  and  Philadelphia 
and  some^  other  of  the  cities  of  the  .^e- 
rican  Union  are,  it  is  said,  placed  on  a 
similar  footing.  The  medical  profession 
in  France  attach  great  importance  to 
slaughter-houses  being  strictly  regulated, 
and  removed  from  the  midst  of  the  popu- 
lation. 

The  great  cattle-market  in  Smithfield 
for  the  supply  of  London  existed  above 
five  centuries  ago,  but  the  spot  was  at 
that  time  a  piece  of  waste  ground  beyond 
the  dty,  instead  of  being,  as  at  present, 
surrounded  by  a  dense  population.  In 
1842  there  were  sold  in  Smithfield  Mar- 
ket 175,347  catde,  and  1,468,960  sheep, 
and  at  least  this  nnmber  are  annually 
slaughtered  within  the  limits  of  the  me- 
tropolis. There  are  slaughtermen  who 
kill  for  other  butchers  fk^quently  above  a 
hundred  head  of  cattle,  and  perhaps  five 
or  six  hundred  sheep  every  week ;  many 
butchers  kill  for  themselves  to  a  consider- 
able extent ;  and  there  are  few  who  have 
not  accommodation  for  slaughtering  and 
dressing  a  few  sheep,  either  in  the  cellar 
underneath  their  shop,  or  in  the  rear  of 


ABATTOIR. 
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ABBOT. 


their  premises.  The  business  of  slaugh- 
tering catde  and  sheep  in  London  is  con- 
ducted jost  in  the  way  most  conyenient 
to  the  butcher,  without  reference  to  the 
convenience  and  comfort  of  the  public. 
There  are  slaughter-houses  for  sheep 
within  fifty  jrards  of  St.  Paul's  Church- 
yard, and  within  a  hundred  and  fifty 
yards  of  Ludgate-street,  one  of  the  great 
thoroughfores  of  London.  The  fear  of 
creating  a  nuisance,  cognisable  as  such  by 
the  law,  is  in  some  measure  a  substitute 
for  the  vigilant  inspectorship  maintained 
in  the  public  slaughter-houses  on  the  con- 
tinent; ai:d. those  who  slaughter  cattle 
know  that  in  proportion  as  their  esta- 
blishments are  cleanly  and  well  venti- 
lated, it  is  easier  to  keep  the  meat  in  a 
E roper  state ;  but  the  ignorant,  the  care- 
ss, and  those  who  cannot  afford  to  im- 
prove the  accommodation  and  conveni- 
ence of  their  slauflhter-houses,  require  to 
be  placed  under  £e  restraint  of  positive 
regulations.  A  general  police  regulation 
on  the  subject  is  thought  to  be  necessary 
by  many  persons.  In  the  Report  of  the 
I^irliamentary  Committee  on  Smithfield 
Mfu-ket,  to  which  allusion  has  already 
been  made,  the  question  of  establishing 
abattoirs  in  London  is  noticed.  The 
butchers  objected  to  them  on  account  of 
the  expenses  to  which  they  would  be  put 
by  having  to  carry  the  meat  to  their 
shops;  and  they  alleged  also  that  the 
meat  would  not  keep  so  well  in  conse- 
quence of  being  removed  so  soon  after 
being  killed.  ^  These  objections  apply  in 
some  degree  to  the  present  system,  under 
which  the  gi^at  slaughtermen  kill  for  the 
butchers  of  a  certain  district,  though  the 
<^trict  is  certainly  much  smaller  than 
would  be  attached  to  one  of  several 
abattoirs. 

By  4  &  5  Henry  VII.  c.  3,  butchers 
were  prohibited  firom  killing  cattle  within 
the  walls  of  the  city  of  London,  on  ac- 
count of**  the  annoyance  of  corrupt  bits 
engendered  bj  occasion  of  blood  and 
other  foul  things  coming  by  means  of 
slaughter  of  beasts  and  scalding  of  swine." 
In  1532-3  this  act  was  partially  repealed 
by  24  Hen.  VIII.  c.  16,  the  preamble  of 
which  recited  that  since  the  act  4  &  5 
Hen.  VII.  the  butchers  of  London  had 
made  drains  to  carry  off  the  filth  from 


their  slaughter-houses,  and  had  adopte 
regulations  for  avoiding  nuisances  undc 
the  advice  of  the  corporation  of  the  city 
and  they  also  alleged  that  the  cost  c 
carrying  and  re-canying  meat  made  i 
dear.  It  was  then  enacted  that  the  ac 
afisresaid  should  not  extend  to  butchei 
within  the  city,  who  may  kill  within  th 
walls. 

ABBEY  (firom  the  French  ^iftaytf),  i 
religious  oommuniU'  presided  over  by  a| 
abbot  or  abbess.  When  the  superior  waj 
denominated  a  Prior,  the  establishmen 
was  called  a  priory ;  but  there  was  la£ 
terly  no  real  distinction  between  a  priorj 
and  an  abbey.  The  priories  appear  t< 
have  been  all  originally  off-shoots  from 
certun  abbeys,  to  which  they  continued 
for  some  time  to  be  regarded  as  suborcLi« 
nate.  The  wealthiest  abbeys,  in  formei 
times,  were  in  Germany ;  and  of  all  sncli 
foundations  in  the  world  the  most  splen^ 
did  and  powerfiil  was  that  of  Fnlda,  oi 
Fulden,  situated  near  the  town  of  th€ 
same  name  in  Franconia.  This  monas-^ 
tery,  which  belonged  to  the  order  of  St^ 
Benedict,  was  founded  by  St.  Bonifiice,  in 
the  ^ear  784.  Every  candidate  for  adn 
mission  into  the  princely  brotherhood 
was  required  to  prove  his  nobility.  The 
monks  themselves  elected  their  abbot 
from  their  own  number ;  and  that  digni^ 
tary  became,  by  right  of  his  office,  Archn 
Chancellor  to  the  Empress,  and  Prince->j 
Bishop  of  the  diocese  of  Fulda.  Hei 
claimed  precedence  over  all  the  other 
abbots  of  Germany.  One  of  the  first 
effects  of  the  Reformation,  both  in  Eng. 
land  and  in  Germany,  was  the  destruction 
of  the  reli^ous  houses;  in  England 
their  extinction  was  complete.  [Monas- 
tery.! 

In  the  early  times  of  the  French  moii> 
archy  the  term  abbey  was  iq>pUed  to  a 
duchy  or  earldom,  as  well  as  to  a  reli* 
gious  establishment;  and  the  dukes  and 
counts  called  themselves  abbots,  although 
they  remained  in  all  respects  secular  per* 
sons.  They  took  this  title  in  consequence 
of  the  possessions  of  certain  abbeys 
having  been  conferred  upon  them  by  the 
crown. 

ABBOT,  the  title  of  the  superior  of 
certain  establishments  of  religious  per- 
sons of  the  male  sex,  thence  called  abbeys. 
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Tbe  waiaibot^  or  abbat^  as  it  has  .been 
nudas  irritten,  oomes  from  aiiatigf 
tkfautiTeof  abbas,  which  is  the  Greek 
ad  laoa  form  of  the  Syriac  abba,  of 
T^  tlie  oridnal  is  the  Hebrew  ab, 
fsther.  It  is,  therefore,  merely  an  epithet 
d  nspect  nd  rererenoe,  and  appears  to 
hrt  bca  St  first  applied  to  any  member 
ef  the  deiical  order,  just  as  the  French 
'peic'aad  the  En^ish  'fiither,'  which 
bre  the  Game  si^fication,  still  are  in 
the  EooBB  Cathobc  church.  In  the  ear- 
liest a^e  of  monastic  institations,  how- 
ira,  the  monks  were  not  priests;  they 
nre  merdy  bdy  persona  vho  retired 
£va  tbe  vorld  to  nye  in  common,  and 
tfet  abtiot  VIS  that  one  of  ^eir  number 
^^  diej  chose  to  predde  over  the 
>aoditioo.  Hie  general  regulations  for 
anstoriei,  nooks,  and  abbots  (Hegu- 
Ksjof  the  Emperor  Justinian,  in  the 
sxt^  eestmy,  are  contained  in  the  Fifth 
59vd.  hi  regard  to  general  eccle- 
Batfial  diKiplme,  all  these  communi- 
as  vtie  St  this  time  sabject  to  the 
^i&op  of  the  ^Uoeese,  and  even  to  the 
jMor  of  the  parochial  district  within 
^  bosods  of  which  they  were  esta- 
^^U  At  length  it  began  to  be  usual 
^^tiie abbot,  or,  as  he  was  called  in  the 
j»ek  Church,  the  Archmiandrite  (that 
'*■  ^  chief  m<Mik),  or  the  Hegumenos 
^  is,  the  leader),  to  be  in  orders ;  and 
uee  the  sixth  century  monks  generally 
3ne  bG£o  priests.  In  point  of  dignity 
■  tbbot  is  considered  to  stand  next  to  a 
'■^•,  hot  there  have  been  many  abbots 
=  liioent  countries  who  have  claimed 
lAKt  aa  equality  in  rank  with  the  epis- 
^  Older.  A  minute  and  learned  ac- 
-Tut  of  the  different  descriptions  of 
ir^tots  may  be  found  in  Du  Gangers 
*j)i«aiy,  uid  m  Carpentier^s  Supplement 
1^  tbat  vork.  In  England,  aocoraing  to 
(-'"ke,  there  used  to  be  twenty-six  abbots 
Fdkr  says  twen^-aeven),  and  two 
f^  vho  were  lords  of  parliament,  and 
at  is  the  House  of  Peers.  These,  some- 
*fa  designated  Sovereigns,  or  General 
^'^drvore  the  mitre  (though  not  ex- 
|etlTthe  same  in  ftshion  with  that  of  the 
•?^),  carried  the  crosier  (but  in  their 
^  hands,  while  the  bishops  carried 
'•^n  in  their  left),  and  assumed  the 
^F>«|al  style  of  lord.    Some  croziered 


abbots,  again,  were  not  mitred,  and  others 
who  were  mitred  were  not  croziered. 
Abbots  who  presided  over  establishments 
that  had  sent  out  several  branches  were 
styled  cardinal-abbots.  There  were  like- 
wise in  Germany  prinoe^bbots,  as  well 
as  prinoe-bishops.  In  early  times  we 
read  of  field-abbots  (in  Latin,  Abbates 
Milites),  and  abbot-counts  (AbborCa- 
mites,  or  Abbi-Comites).  These  were 
secular  persons,  upon  whom  the  prince 
had  bestowed  certain  abbeys,  for  which 
they  were  obliged  to  render  military  ser- 
vice as  for  common  fie&.  A  remnant  of 
this  practice  appears  to  have  subsisted  in 
our  own  country  long  after  it  had  been 
discontinued  on  the  Continent.  Thus,  in 
Scotland,  James  Stuart,  the  natural  son 
of  James  Y.,  more  celebrated  as  the 
Regent  Murray,  was,  at  the  time  of  the 
Reformation,  prior  of  St.  Andrew's,  al- 
though a  secuhur  person.  And  the  secu- 
larization of  some  of  the  German  eccle- 
siastic dignities  has  .since  occasioned 
something  Uk$  a  renewal  of  tiie  ancient 
usage.  We  have  in  our  day  seen  a  prince 
of  the  House  of  Brunswick  (the  late  Duke 
of  York)  at  the  same  time  commander-in- 
chief  of  the  British  army  and  Bishop  of 
Osnabruck.  The  efforts  of  the  abbots  to 
throw  off  the  authority  of  their  diocesans 
long  disturbed  the  uiurch,  and  called 
forSi  severe  denunciations  f^om  several 
of  the  earl^  councils.  Sonie  abbeys,  how- 
ever, obtained  special  charters,  which 
recognized  their  independence;  a  boon 
whidi,  although  acquired  at  first  with 
the  consent  of  the  bishop,  was  usually 
defended  against  his  successors  with  the 
most  jealous  nnnctiliousness.  Many  of 
the  abbots  lived  in  the  enjoyment  of  great 
power  and  state.  In  ancient  times  they 
possessed  nearly  absolute  authority  in 
their  monasteries.  **  Before  the  time  of 
Charlemagne,"  says  Gibbon,  **  the  abbots 
indulged  themselves  in  mutilating  their 
monks,  or  putting  out  their  eyes ;  a  pun« 
ishment  much  less  cruel  tluin  the  tre- 
mendous txide  in  pace  (the  subterraneous 
dungeon  or  sepulchre),  which  was  after- 
wards invented."  The  picture  which  this 
writer  draws  of  what  he  calls  "  the  abject 
slavery  of  the  monastic  discipline'*  is 
very  striking.  «  The  actions  or  a  monk, 
his  words,  and  even  his  thoughts,  were 
b3 
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detennined  by  an  inflexible  role,  or  a 
capricious  superior :  the  slightest  offences 
▼ere  corrected  by  disgrace  or  confine- 
ment, extraordinary  fasts,  or  bloody  fla- 
§ellation ;  and  disobedience,  murmur,  or 
elay,  were  ranked  in  the  catalogue  of 
the  most  heinous  sins."  The  external 
pomp  and  splendour  with  which  an  abbot 
was  in  many  cases  surrounded,  corre- 
sponded to  the  extensive  authority  which 
he  enjoyed  within  his  abbey,  and  through- 
out his  domains.  St.  Bernard  is  thought 
to  refer  to  the  celebrated  Luffer,  abbot  of 
St.  Denis,  in  the  begmning  of  the  twelfth 
century,  when  he  speaks,  in  one  of  his 
writings,  of  having  seen  an  abbot  at  the 
head  of  more  than  600  horsemen,  who 
served  him  as  a  cortege.  "  By  the  pomp 
which  these  dignitaries  exhibit,"  ados  the 
saint,  "you  would  take  them,  not  for 
superiors  of  monasteries,  but  for  the  lords 
of  castles, — not  for  the  directors  of  con- 
sciences, but  for  the  governors  of  pro- 
vinces." This  illustrates  a  remark  which 
Gibbon  makes  in  one  of  his  notes : — **  I 
have  somewhere  heard  or  read  the  frank 
confession  of  a  Benedictine  abbot : — « My 
vow  of  poverty  has  given  me  100,000 
crowns  a  year,  my  vow  of  obedience  has 
raised  me  to  the  rank  of  a  sovereign 
prince.' "  Even  in  the  unreformed  parts 
of  the  Continent,  however,  and  long  be- 
fore the  French  Revolution,  the  powers  of 
the  heads  of  monasteries,  as  well  as  those 
of  other  ecclesiastical  persons,  had  been 
reduced  to  comparatively  narrow  limits ; 
and  the  power  both  of  abbots  and  bishops 
had  been  subjected  in  all  material  points 
to  the  civil  authority.  The  former 
became  merely  euardians  of  the  rule  of 
their  order,  and  superintendents  of  the 
internal  discipline  which  it  prescribed. 
In  France  this  salutary  change  was 
greatly  fkcilitated  by  the  concordat  made 
by  Francis  I.  with  Pope  Leo  X.  in  1516, 
which  gave  to  tiie  king  the  right  of  no- 
minating the  abbots  of  nearly  every 
monastery  in  his  dominions.  The  only 
exceptions  were  some  of  the  principal  and 
most  ancient  houses,  which  retained  the 
privilege  of  electing  their  superiors.  The 
titie  of  abbot  has  also  been  borne  by^  the 
civil  authorities  in  some  places,  especially 
among  the  Genoese,  one  of  whose  chief 
magistrateB  used  to  be  called  the  Abbot 


of  the  People.  Nor  must  Ve  forget  an« 
other  application  of  the  term  which  wad 
once  famous  in  our  own  and  other  ooun^ 
tries.  In  many  of  the  French  towns  there 
used,  of  old,  to  be  annually  elected  from 
among  the  burgesses,  by  the  magistrates, 
an  Abb^  de  Liesse  (in  Latin,  Abbaa 
Lcetitise),  that  is,  an  Abbot  of  Joy,  who 
acted  for  the  year  as  a  sort  of  master  oi 
the  revels,  presiding  over  and  directing^ 
all  their  public  shows.  Among  the  re- 
tainers of  some  great  families  in  England 
was  an  officer  of  a  similar  description^ 
styled  the  Abbot  of  Misrule ;  and  in  Scot- 
land the  Abbot  of  Unreason  was,  before 
the  Reformation,  a  personage  who  actecl 
a  principal  part  in  tiie  diversions  of  the 
populace,  and  one  of  those  whom  the  zeal 
of  the  reforming  divines  was  most  eager 
in  proscribing. 

ABDICATION  (fh)m  the  Latin  oft- 
dicatio\  in  eeneral  is  the  act   of  re- 
nouncing and  giving  up  an  office  by  the 
voluntary  act  of  the  party  who  holds  it. 
The  term  is  now  generally  applied  to  the 
giving  up  of  the  kingly  office;  and  in 
some   countries    a   king    can    abdicate, 
in  the  proper  sense  of  that  term,  when- 
ever he  pleases.    But  the  King  of  Eng- 
land   cannot  abdicate,  except  with   the 
consent  of  the  two  Houses  of  Parliament, 
in  any  constitutional  form ;  for  a  proper  { 
abdication  would  be   a  divesting  him- 
self of  his  regal  powers  b^  his  own  will, 
and  such  an   abdication  is  inconsistent 
with  the  nature  of  his  kingly  office.    It 
is,  however,  established  by  a  precedent 
that  he  does  abdicate,  or  an  abdication 
may  be  presumed,  if  he  does  acts  which 
are  inconsistent  with  and  subversive  of 
that  system  of  government  of  which  he 
forms  a  part.     In  Blackstone's  'Com- 
mentaries,' vol.  i.  pp.  210-212,  and  iv. 
p.   78,  mention  is  made  of  the  resolu- 
tion   of    both    Houses,    in    1688,   that 
"King   James  II.  having  endeavoured 
to  subvert  the  constitution  of  the  king- 
dom,   by   breaking    the   original   con* 
tract  between  king  and  people;  and  by 
the  advice  of  Jesuits  and  other  wicked 
persons,  having  violated  the  fundamental 
laws,  and  having  withdrawn  himself  out 
of  the  kingdom ;  has  abdicated  the  go- 
vernment, and  that  the  throne  is  thereby 
vacant"  Thus  it  appears  that  the  Houses 
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of  Lonb  and  Coomions  assnmed  the  doo- 
triae  of  m  oHginal  oootract  between  the 
king  and  tiie  people  as  the  foundation 
of  tiieir  declaratkm  that  James  II.  had 
ahiticated  llie  throne ;  and  BlacksUme,  in 
argiQttg  npon  this  dedamticMa,  assomes, 
-what  is  oootmy  to  the  evidence  of  his- 
tony,  that  the  powers  of  the  King  of  £ng- 
iaad  were  originally  delegated  to  him  by 

It  appears,  by  the  parliamentary  de- 
bates at  that  period,  that  in  the  con- 
ference between  the  two  Houses  of  Par- 
liament, previoas  to  the  passing  of  the 
satote  which  settled  the  crown  apon 
^TUfiaa  ill^  it  was  disputed  whether 
the  wofd  *  abdicated,' or  *  deserted,' shoold 
be  the  terra  used,  to  denote  in  the  Joar- 
nab  the  oandnct  of  James  II.  in  quittmg 
the  coimtry.  It  was  then  resoWed  that 
the  word  *  abdicate'  should  be  ns«d,  as 
incia£ng  in  it  the  mal-administration  of 
his  fforemment.  Bat  in  coming  to  this 
wwintion  the  Houses  gave  a  new  mean- 
ingtothe  word. 

Amoi^  the  Romans  the  term  Abdieatio 
signtBed  generally  a  r^ection  or  giving 
Bp  of  a  thing,  and  a  magistrate  was  saia 
to  abdicate  who  lor  any  reason  ^ye  np 
hb  office  before  the  term  was  expired. 

The  term  Besignation,  according  to 
Boyish  isage,  has  a  different  meaning 
from  abdicatJCTi ;  thoo^  it  is  stated  that 
these  wixds  are  sometmies  confounded. 

[BbbigxationO 

ABDUCTION  (ftom  the  Latin  word 
Midmetio,  which  is  from  the  verb  abducere, 
ft)  lead  or  carry  off)  is  an  unlawfiil 
tdung  away  of  the  perBon  of  another, 
whether  of  diild,  wife,  ward,  heiress,  or 
women  geneially. 
AsDccTioif  ^ child.  [Kidnapping.] 
AsDCcnoN  ef  wife  may  be  either  by 
open  Tiolence,  or  by  fraud  and  persuasion, 
tboo^  the  law  in  both  cases  supposes 
fcree  and  constraint.  The  remedy  gi^en 
to  the  hnsband  in  such  a  case  is  an  action, 
by  which  he  may  recover,  not  the  ^os- 
sesBon  of  his  wife,  but  damages  for  taking 
her  away ;  and  also,  by  statute  of  3  Ed- 
ward I.  c  13,  the  offender  shall  be  im- 
prisoned for  two  jean,  and  fined  at  the 
pleasure  of  the  king.  The  husband  is 
also  entitled  to  recover  damages  against 
such  as  pereoade  and  entice  the  wife  to 


live  separate  from  him,  without  suffident 


Abduction  of  ward,  A  guardian  is 
entitied  to  an  action  if  his  ward  be  taken 
from  him,  but  for  the  damages  recovered 
in  such  action  he  must  account  to  his 
ward  when  the  ward  comes  of  age.  Thia 
action  is  now  nearly  superseded  b^  a 
more  speedy  and  summary  method  oi  re- 
dressing all  complaints  relative  to  guar- 
dians and  wards, — namely,  by  application 
to  the  Court  of  Chancery. 

Abduction  of  heiress.  By  9  George 
IV.  c  31,  §  19,  when  any  woman  shall 
have  any  interest,  legal  or  equitable,  pre- 
sent or  foture,  in  any  estate  real  or  per- 
sonal, or  shall  be  heiress  presumptive,  or 
next  of  kin  to  any  one  having  such  in- 
terest, any  person  who  from  motives  of 
lucre  shall  ^e  or  detain  her  against  her 
will  for  the  purpose  of  her  being  married 
or  defiled,  and  all  counsellors,  aiders, 
and  abettors  of  such  offences  are  declared 
guilty  of  felony,  and  punishable  by  trans- 
portation for  life,  or  not  less  than  seven 
years,  or  imprisonment  with  or  without 
hard  kbour.  The  taking  of  any  un- 
married girl  under  sixteen  out  of  the  pos- 
session of  a  parent  or  guardian  is  declared 
a  misdemeanor,  and  is  punishable  by  fine 
and  imprisonment  (§  20).  The  marriace, 
when  obtained  by  means  of  force,  may  be 
set  aside  on  that  ground.  In  this  case,  as 
in  many  others,  fraud  is  legally  consi- 
dered as  equivalent  to  force ;  and,  oonse- 
(^uentiy,  in  a  case  where  both  the  abduc- 
tion and  marriage  were  voluntary  in  fkct, 
tiiey  were  held  in  law  to  be  forcible,  the 
consent  to  both  having  been  obtained  by 
fraud.  (See  the  case  of  the  King  y. 
Edward  Gibbon  Wahfield.) 

Abduction  tf  women  generally.  The 
forcible  abduction  and  marriage  of  women 
is  a  felony.  Here,  and  in  the  case  of 
stealing  an  heiress,  tiie  usual  rule  that  a 
wife  shall  not  give  evidence  for  or  against 
her  husband  is  departed  from,  for  in  such 
case  the  woman  can  with  no  propriety  be 
reckoned  a  wife  where  a  main  ingre- 
dient, her  consent,  was  wanting  to  the 
contract  of  marriage ;  besides  which  there 
isanother  rule  of  law,  that  *<  a  man  shall 
not  take  advanta^^  of  his  own  wrong," 
which  would  obviously  be  done  here,  if 
he  who  carries  off  a  woman  could,  by 
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Ibrdbly  marrying  her,  prevent  her  from 
being  evidence  against  him,  when  she 
■was  perhaps  the  only  witness  to  the  fkct 

By  5  &  6  Vict.  c.  38,  §  11,  charges 
of  abduction  of  women  and  girls  cannot 
be  tried  by  justices  at  sessions,  but  must 
take  place  in  a  superior  court 

ABEYANCE  is  a  legal  term,  derived 
from  the  French  bayer,  which,  says  Ri- 
chelet,  means  to  '*  look  at  anything  with 
mouth  wide  open."  Coke  (Co.  Litt.  342, 
b.)  explains  the  term  thus,  *'  En  abeiance, 
that  is,  in  expectation,  of  the  French  bayer 
to  expect.  For  when  a  parson  dieth,  we 
say  that  the  freehold  is  in  abeyance,  be- 
cause a  successor  is  in  expectation  to  take 
it ;  and  here  note  the  necessity  of  the  true 
interpretation  of  words.  If  tenant  pur 
terme  (Tautre  vie  dieth,  the  freehold  is  said 
to  hie  in  abeyance  until  the  occupant  en- 
tereth.  If  a  man  makes  a  lease  for  life, 
the  remainder  to  the  right  heirs  of  J.  S., 
the  fee-simple  is  in  abeyance  until  J.  S. 
dieth.  And  so  in  the  case  of  the  parson, 
the  fee  and  rifht  is  in  abeyance,  that  is 
in  expectation,  m  remembrance,  entend- 
ment  or  consideration  of  law,  in  consi- 
deratione  sive  intelligentia  legis ;  because 
It  is  not  in  any  man  living;  and  the 
right  that  is  in  abeyance  is  said  to  be 
in  nubibus,  in  the  clouds,  and  therein 
hath  a  qualitie  of  &me  whereof  the  poet 
speaketh: 

' Ingrediturque  solo  et  caput  inter  nnbiU  condit.' " 

Such  is  a  specimen  of  the  ridiculous 
absurdity  with  which  Coke  seeks  to  re- 
lieve the  dryness  of  legal  learning. 

Ilie  expression  that  the  freehold  or 
the  inheritance  of  an  estate  is  in  abeyance 
means  ^t  there  is  no  person  in  whom 
the  freehold  or  the  inheritance  is  then 
vested,  and  that  the  ownership  of  the  free- 
hold or  of  the  inheritance  is  waiting  or 
expecting  for  an  owner  who  is  to  be  ascer- 
tained. This  doctrine  of  the  suspense  of 
the  freehold  or  of  the  inheritance  is  re- 
pugnant to  the  ^neral  principles  of  the 
tenure  of  land  m  England.  By  the  old 
law,  it  was  always  necessary  that  some 
person  should  be  in  existence  as  the 
representative  of  the  fee  or  freehold  for 
the  discharge  of  the  feudal  duties,  and 
to  answer  the  actions  which  might  be 
brought  for  the  fief;  and  thus  the  maxim 


arose  that  the  freehold  of  lands  ooald 
never  be  in  abeyance.  Still  it  was  ad- 
mitted that  both  the  inheritance  and  the 
freehold  might  in  some  cases  be  in  abey- 
ance. Thus,  in  the  case  of  glebe  lands 
belonging  to  parsons,  and  of  lands  held 
by  bidiops  and  other  corporations  sole,  it 
is  s^d  that  the  inheritance  most  always 
be  in  abeyance,  as  no  one  can,  under  any 
circumstances,  be  entitled  to  more  than 
an  estate  for  life  in  these  lands;  and 
during  a  vacan^  of  the  church,  it  is  said 
that  &e  freehold  is  in  abeyance,  for  there 
is  then  no  parson  to  have  it,  and  it  is  said 
that  the  freehold  cannot  be  in  the  patron, 
who,  though  he  possesses  a  right  to  pre- 
sent to  the  benefice,  has  no  direct  interest 
in  the  land  annexed  to  it  This  subject 
is  farther  considered  under  Tenube. 

But  whatever  may  be  the  true  doctrine 
of  abeyance  in  the  case  just  mentioned,  it 
is  certain  that  such  an  abeyance  cannot 
be  created  by  the  voluntary  acts  of  par- 
ties. Therefore  if  a  man  grant  land  in 
such  a  manner  that  the  immediate  free- 
hold would,  if  the  deed  were  allowed  to 
operate,  be  in  abeyance,  it  is  a  rule  of  law 
that  the  deed  by  which  such  a  grant  is 
made,  is  void;  and  if  the  grant  be  so 
framed  that  the  inheritance  would  be  in 
abeyance,  .it  is  a  rule  of  law  tbat  the 
inheritance  shall  remain  in  the  person 
who  makes  the  pant  The  object  of 
this  rule  of  law  is  to  prevent  the  pos- 
sibility^ of  the  freehold  subsisting  for  a 
time  without  an  owner.  Also,  *'  When  a 
remainder  of  inheritance  is  limited  in 
contingency  by  way  of  use  or  devise,  the 
inheritance  in  the  mean  time,  if  not  odier- 
wise  disposed  oj^  remains  in  the  grantor 
and  his  heirs,  or,  in  the  heirs  of  the  testator, 
until  the  contingency  happens  to  take  it 
out  of  them."  (Feame,  Contingent  Re- 
mainderst  p.  513,  4th  edit) 

Titles  of  Honour  are  also  sometimes 
said  to  be  in  abeyance,  which  occurs  when 
the  persons  next  in  inheritance  to  the  last 
possessor  are  several  females  or  co-par- 
ceners. In  this  case  the  title  is  not  ex- 
tinct, but  is  in  abeyance;  and  may  be 
revived  at  any  time  by  the  kinj^.  Several 
instances  of  the  exercise  of  this  preroga- 
tive are  on  record  both  in  ancient  and 
modem  times.  (Coke  upon  Ldttleton, 
165,  a,) 
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loMog  tbe  Bflmans  an  hereditis,  of 
vkii  tiK  heres -was  not  yet  asoertained, 
j-a  said  *jaecre,'^  and  this  is  a  caae 
ttkfa  eomspands  to  the  abejranoe  of  the 

r  ish  lav.  Wben  the  heres  iras  ascer- 
liiuid,  UsT^iiti  as  heres  were  oonsidered 
K  oQDiiBente  from  the  time  of  the  death 
4  ^  testator  or  the  intertate.  Daring 
-:•»  intaml  between  tiie  death  and  the 

>  ^rauoneat  of  the  heres,  the  hereditas 
ii5  sometiBiei  spoken  of  as  a  person ;  and 
<  netioies  it  vas  sieved  as  representing 

>  iefbaet  These  two  modes  of  view- 
■;:  the  hereditas  in  this  intermediate  time 

-  ipRs  the  amf  thing,  the  legal  capadty 
't^Uttdefonet  The  reason  for  this  fiction 
m  peculiar  to  the  Roman  law,  and  it  had 
'■'  i6tr  object  than  to  ihcililate  certain 
'Tpgdoni  of  property  by  means  of 
j'<^  vho  were  a  part  oi  the  hereditas. 
I  >  j^  could  in  many  eases  acquire  for 
-^3aiter;  bntin  the  case  of  an  hereditas 
.■fts.  the  dave  coold  only  acquire  for 
->  VK&of  the  hereditas  by  Tirtae  of  a 
:t:]r&thathe  had  still  an  owner  of  pro- 
>' icpl  eapaoty.  The  fiction  aooord- 
2dy  aode  die  aoqidation  of  the  slaTe 
^•^bv  reference  to  the  legal  capadty  of 
'■^dtdbnet  owner,  which  was  known,  and 
'^'(iDtheoQodition  of  tbe  nnasoertained 
^  vhoaight  not  have  the  necessary 
'siopaety.  Thus,  if  a  Roman,  who 
^  I  iegil  capacity  to  make  a  will, 
^  inietfale,  and  one  of  the  intestate's 
i-ns  was  appointed  liis  heres  by  an- 
'^  penoB,  die  slave  conld  take  as 
^^  for  the  benefit  of  the  hereditas 
^  Tbieh  he  belonged,  by  Tirtne  of  the 
'-tc  vfaieh  gave  to  this  hereditas  the 
-'•^  capacity  of  the  defonct  intestate. 
*^T,  &ptem  de»  haOigen  ROadachea 

ABIUTY;  CAPACITY,  LEGAL. 
>i:  Wipe.] 

A&JURATION  (^  the  Realm)  sig- 
-^  a  sworn  banishment,  or  the  taking 
^>a  oadi  to  renoonoe  and  depart  from 
Ic  reafan  for  erer.  By  tibe  ancient  com- 
an  law  of  En^and,  if  a  penon  enilty  of 
^.HnT,  excepting  sacrilege,  fled  to  a 
(iHEh  cAoTch  or  ehnrehyard  lor  sane- 
^,be  vdg^t,  wltiun  forty  days  aiter- 
*^  goek)thed  in  sackcloth  before  the 
°^^ttr,OQnleas  die  fidl  partienlars  of  hb 
NMadtike  an  oath  to  abjure  tiie  king- 


dom for  ever,  and  not  to  retam  without 
the  king's  licence.  ^V^^  making  his 
confession  and  taking  this  oath,  he  be- 
came attainted  of  the  felony ;  he  had  forty 
days  from  the  day  of  his  appearance  befbre 
the  coroner  to  prepare  for  his  departure, 
and  the  coroner  assigned  him  such  port 
as  he  chose  for  his  embarkation,  to  which 
he  was  bound  to  repair  immediately  with 
a  cross  in  his  hand,  and  to  embark  with 
all  convenient  speed.  If  he  did  not  go 
imme<Uately  out  of  the  kingdom,  or  if  he 
afterwards  retamed  into  England  with- 
out licence,  he  was  condemned  to  be 
hanged,  unless  he  happened  to  be  a  clerk, 
in  whidi  case  he  was  allowed  the  benefit 
of  clergy.  This  practice,  which  has  ob- 
vious marks  of  a  religions  origin,  was,  by 
several  regulations  in  the  reiffn  of  Henry 
VIII.,  in  a  sreat  measure  disoontinued. 
and  at  len^  by  the  statate  21  James  I. 
c  28,  all  privilege  of  sanctuary  and  ab- 
juration consequent  upon  it  were  entirely 
abolished.  In  the  reign  of  Queen  Eliza- 
beth, however,  amongst  other  severities 
then  enacted  against  Roman  Catholics  and 
Protestant  Dtasenters  convicted  of  having 
refused  to  attend  the  divine  service  of  the 
Church  of  England,  they  were  hy  statute 
(35  Eliz.  c.  1)  required  to  abjure  the 
nahn  in  open  court,  and  if  they  refhsed 
to  swear,  or  returned  to  England  without 
licence  after  their  departure,  they  were  to 
be  adjudged  felons,  and  to  suffer  death 
without  benefit  of  clergy.  Thus  the 
punishment  of  abjuration  mflicted  by  this 
Act  of  Parliament  was  far  more  severe 
than  abjuration  for  felony  at  the  common 
law:  in  the  latter  case,  the  felon  had  the 
benefit  of  clergy ;  in  the  former,  it  was 
expressly  taken  away.  Protestant  Dis- 
senters are  expressly  exempted  fhnn  this 
severe  enactment  by  the  Toleration  Act ; 
but  Popish  recusants  convict  were  liable 
to  be  <alled  upon  to  abjure  the  realm  for 
their  recusancy,  until  a  statate,  passed  in 
the  31  Geo.  III.  (1791),  relieved  tiiem 
tmsn.  that  and  many  other  penal  restric- 
tions upon  their  takmg  the  oath4  of  alle- 
giance and  abjuration. 

ABJURATION  {Oath  (f).  This  U 
an  oath  asserting  the  tiUe  of  the  present 
royal  finmily  to  me  crown  of  England.  It 
is  imposed  by  13  Will.  III.  c.  6 ;  1  Geo. 
L  c  13;  and  6  Geo.  III.  c.  53.    By  this 


ABJURATION. 


[8] 


ABORIGINES. 


oath  the  jaror  recognises  the  right  of  the 
king  under  the  Act  of  Settlement,  engages 
to  support  him  to  the  utmost  of  the  pnror's 
pover,  promises  to  disclose  all  traitorous 
conspiracies  against  him,  and  expressly 
disclaims  any  right  to  the  crown  of  Eng- 
land by  the  descendants  of  the  Pretender. 
The  juror  next  declares  that  he  rejects 
the   opinion   that   princes  excommuni- 
cated by  the  Pope  may  be  d^iosed  or 
murdered;  that  he  does  not beliere  that 
the  Pope  of  Rome  or  any  other  foreign 
prince,  prelate,  or  person  has  or  ought  to 
have  jurisdiction  directly  or  indirectly 
within  the  realm.     The  fbrm  of  oath 
taken  Inr  Roman  Catholics  who  sit  in 
either  House  of  I^liament  is  given  in 
10  Geo.  IV.  c.  7  (the  Roman  Catholic 
Relief  Act).   The  first  part  of  the  oath  is 
similar  in  substance  to  the  fbrm  required 
under  6  Geo.  III.  c.  53.    The  following 
part  of  the  oath  is  new : — *'  I  do  hereby  dis- 
claim, disavow,  and  solenmly  abjure  any 
intention  to  subvert  the  present  Church 
Establishment  as  settled  by  law  within  this 
realm ;  and  I  do  solemnly  swear  that  I 
will  never  exercise  any  privilege  to  which 
I  am  or  may  become  entitled  to  disturb  or 
weaken  the  Protestant  religion  or  Pro- 
testant government  in  the  United  Eling- 
dom ;  and  I  do  solenmly,  in  the  presence 
of  God,  profess,  testify  ftnd  dedlare  that  I 
do  make  this  declaration,  and  every  part 
thereof,  in  the  plain  and  ordinary  sense 
of  the  words  of  this  oath,  without  any 
evasion,  equivocation,  or  mental  reserva- 
tion whatsoever.*'    Biefore  the  passing  of 
this  Act  (10  Geo.  IV.  c.  7),  the  oath  and 
declaration  required  to  be  taken  and  made 
as  qualification  for  sitting  and  voting  in 
Parliament  were  the  oatlu  of  allesriance, 
supremacy,  and  abjuration,  and  me  de- 
clarations commonly  called  the   decla- 
rations against  transubstantiation,  the  in- 
vocation of  saints,  and  the  sacrifice  of  the 


The  case  of  a  member  of  the  House  of 
Commons  becoming  converted  to  the  Ro- 
man Catholic  foith  after  he  had  taken  his 
seat,  occurred  for  the  first  time  since  the 
passing  of  10  Geo.  IV.  c.  7,  in  the  session 
of  1844,  and  is  thus  noticed  in  the  Votes 
and  Proceedings  of  the  House,  dated  May 
13:  — "Charles  Robert  Scott  Murray, 
esquire,  member  for  the  county  of  Buck- 


ingham, having  embraced  die 
Catholic  reliffion,  took  and  subscribed  tli 
oath  required  to  be  taken  and  subscribe 
by  Roman  Catholics." 

The  word  Abjuratio  does  not  occur  i: 
classical  Latin  writers,  and  the  verb  Al 
jurare,  which  often  occurs,  signifies  t 
deny  a  thiiu^  fiUsely  upon  oath. 

ABORPGINES,  a  term  by  which  w 
denote  the  primitive  inhabitants  of  a  coun 
try.  Thus,  to  take  oneof  themost  striking 
instances,  when  the  continent  and  islamd 
of  America  were  discovered,  they  wen 
found  to  be  inhabited  by  various  races  o 
people,  of  whose  immi^tion  into  thosi 
regions  we  have  no  historical  accounts 
All  the  tribes,  then,  of  Nortii  Americt 
may,  for  the  present,  be  considered  as 
aborigines.  We  can,  indeed,  nnoe  th€ 
discovery  of  America,  trace  the  move- 
ments of  various  tribes  from  one  part  ol 
the  continent  to  another ;  and,  in  this  point 
of  view,  when  we  compare  thetrib^  one 
with  another,  we  cannot  call  a  tribe  which 
has  changed  its  place  of  abode,  abori- 
ginal, with  reference  to  the  new  couutry 
which  it  has  occupied.  The  North 
American  tribes  that  have  moved  fh>m 
the  east  side  of  the  Mississippi  to  the  west 
of  that  river  are  not  abongina  in  their 
new  territories.  But  the  whole  mass  of 
American  Indians  must,  for  the  present, 
be  considered  as  aboriginal  with  respect 
to  the  rest  of  the  world.  The  English* 
French,  Germans,  and  others,  who  have 
settled  in  America,  are,  of  course,  not  ab" 
originea  with  reference  to  that  continent, 
but  settiers,  or  colomsts. 

If  there  is  no  reason  to  suppose  that  we 
can  discover  traces  of  any  people  who  in- 
habited England  prior  to  and  different 
from  those  whom  Julius  Cssar  found 
here,  then  the  Britons  of  Ciesar's  time  are 
the  aborigines  of  this  island. 

The  term  aborigines  first  occurs  in  the 
Greek  and  Roman  writers  who  treated  of 
the  earlier  periods  of  Roman  history,  and, 
though  interpreted  by  Dionysius  of  Hali- 
camassus  (who  writes  it,  in  common  with 
other  Greek  authors,  *Afi»piyaf€s,  or  *A^ 
pcyiVfi,  or  *Afi»piyiyoi)  to  mean  ancettorSf 
It  is  more  probable  that  it  corresponds  to 
the  Greek  word  autochthones,  Tnis  latter  ' 
designation,  indeed,  expresses  the  most 
remote  possible  origin  of  a  nation,  fbr  il  • 
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_  ''people  coeTBl  -with  the  land 
iSbey  mimbit.''  The  word  abori- 
cns,  thm^^h  perbjips  not  deriTed,  as 
flBe  ifyotte,  from  the  Latm  vordB  ab 
od  mi^a,  still  has  the  appearance  of 
^ecsg  m  gemer^  term  analogooB  to  auUxk- 
dtmoj  aJnd  not  the  name  of  any  people 
Rsll J  kiiuwn  to  history.  The  Aboriffineg 
4f  the  aaoent  legends,  interwoven  with 
^  haeujTv  of  Ranoe,  were,  according  to 
Cma,  die  mfaataitantB  of  part  of  the  coon- 
tj  sQBth  of  the  Tiber,  called  by  the  Bo- 
BEB  Labnm,  and  now  the  Marenuna  of 
^  Ompa^ina  di  Roma.  (Niebnhr,  Bo- 
WKmHiMiory.) 

The  wora  aborigines  has  of  late  come 
atofeseral  ose  to  express  the  natives  of 
TBioBS  parts  of  the  world  in  which  En- 
xupiaus  have  settled ;  bat  it  seems  to  be 
Baiitoi  or  to  be  nearlj  limited  to  snch 
ntiva  as  are  barbarcyos,  and  do  not  col- 
tmie  Ae  ground,  and  have  no  settled  ha- 
^^«— ^«"««  Some  of  the  later  Roman 
WTTtcn,  as  SoUust,  describe  the  Italian 
x'vki^Bfes  as  a  raee  of  savages,  not  living 
Q  a  regular  society :  a  description  which, 
s  3Siebafar  remarks,  is  probably  nothing 
6m  than  an  anoent  specnladon  abont  the 
pngresa  of  msokiDd  from  animal  rude- 
■oi  to  civiiixation.  Snch  a  speculation 
vv  very  miK^  to  Sallnsf  s  tBste,.and  we 
fed  it  also  in  Locretins  and  Horace.  Pro- 
hkij  the  modem  sense  of  this  word  and 
tbe  sense  in  vrhieh  Sallnst  nses  it  <gree 
■ore  nearly  than  appears  at  first  The 
iboRgiDes  of  Anstndasia  and  Van  Die- 
real's  Land  (if  there  are  any  left  in  Van 
DioBen's  Land)  are  so  called  as  being 
B^ages^  though  the  name  may  be  applied 
vith  eqiud  propriety  to  cnltivators  <n  the 
grand.  Some  benevolent  people  suppose 
ikss  aboriqgineB,  vrho  are  not  cultivators 
of  the  ground,  may  become  civilized  like 
Esrapeans^  But  it  has  not  yet  been 
pmved  BitisfhctorilT  that  this  change  can 
be  cfieeled  in  any  uige  numbers;  and  if 
it  can  be  eflfected,  it  is  an  essential  oondi- 
iBoa  diat  the  aborigines  must  give  up 
tbeir  present  mode  <^  life  and  adopt  that 
oftbe  settlers.  But  snch  a  change  is  not 
mj:  even  in  the  United  States  of  North 
AflKriea  H.  has  been  only  partially  effected. 
Tb  vide  ezpaote  of  coontry  between  the 
Maagmi  and  tbe  Atlantic  is  now  nearly  | 
dofcd  (^  tfae  abarigises*  and  the  white  | 


man,  who  covets  the  possession  of  land, 
will  follow  up  his  victory  till  he  has  oc- 
cupied every  portion  of  the. continent 
which  he  finds  suitable  for  cultivation. 
The  red  man  must  become  a  cultivator, 
or  he  must  retire  to  places  where  the 
white  man  does  not  think  it  worth  his 
while  to  follow  him.  The  savage  abori- 
gines do  not  pass  from  what  we  call  bar- 
barism to  what  we  call  civilization  with- 
out being  subjected  to  the  force  of  external 
circumstances,  that  is,  the  presence  among 
them  of  settiers  or  conquerors.  There  is 
no  more  reason  for  supposing  that  hunts- 
men will  change  their  mode  of  life,  such 
as  it  is,  without  being  compelled,  than  that 
agricultural  people  will  change  theirs. 
Aborigines,  then,  as  we  now  understand 
them,  will  remain  what  the^  are  until 
they  are  affected  by  foreign  mtercourse; 
and  this  intercourse  will  either  destroy 
them  in  the  end,  a  result  which  is  con- 
firmed by  most  of  our  experience,  or  it 
will  change  their  habits  to  those  of  their 
conquerors  or  the  settiers  among  them, 
and  so  preserve  them,  not  as  a  distinct 
nation,  for  that  is  impossible,  but  by  in- 
corporating them  amoDg  the  foreigners. 
A  nation  of  agriculturists,  though  con- 
quered, may  and  does  endure,  and  may 
preserve  its  distinctive  character;  a  na- 
tion of  savages  can  only  endure  as  such 
by  keeping  free  from  all  intercourse  with 
an  agncultaral  and  commercial  people. 

ABORTION.    [Homicide.] 

ABROGATION.    [Law.] 

ABSENTEE.  This  is  a  term  applied, 
generally  b^r  way  of  reproach,  to  that 
class  of  capitalists  who  derive  their  in- 
come from  one  country,  and  reside  in 
another  country,  in  wmch  they  expend 
their  income.  We  here  propose  to  state 
some  of  the  more  material  points  in  the 
controverted  question,  wheuer  the  con- 
sumption of  absentees  is  an  eril  to  the 
particular  country  from  which  they  de- 
rive thehr  revenues.  There  is  a  decided 
tendency  in  the  progress  of  social  inter- 
course to  loosen  the  ties  which  formerly 
bound  an  individual  or  a  fimiily  to  one 
particular  spot  From  the  improvement 
of  roads,  and  the  rapidity  and  certunty 
of  steam  navigation,  Dublin  is  now  as 
near,  in  point  of  time,  to  London,  as  Bath 
was  half  a  oentary  ago ;  and  the  distance 
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between  En^and  and  every  part  of  the 
Continent  is  in  the  same  way  dail}  dimi- 
nishing. The  inducements  to  abMsentee- 
ism,  whether  from  Ireland  to  England, 
or  from  England  to  the  Continent,  are 
constantly  increasing;  and  it  is  worth 
while  considering  whether  the  evils  of 
absenteeism  are  so  great  as  some  sappose, 
or  whether,  according  to  a  theory  that 
was  mach  in  vogue  some  years  ago^  ab- 
senteeism is  an  evil  at  aU. 

The  expenditure  of  a  landed  proprietor 
resident  upon  his  estate  calls  into  action 
the  industry  of  a  number  of  labourers, 
domestics,  artisans,  and  tradesmen.  If 
the  landlord  remove  to  another  part  of 
the  same  country,  the  labourers  remain ; 
the  domestic  servants  probably  remove 
with  him ;  but  the  artisans  and  tradesmen 
wbom  he  formerly  employed  lose  that 
profit  which  they  once  derived  by  the 
exchange  of  their  skill  or  commodities 
for  a  portion  of  the  landlord's  capital.  It 
never  occurs  to  those  who  observe  and 
perhaps  deplore  these  changes,  ihaX  the 
landlord  ought  to  be  prevented  from 
spending  his  money  in  what  part  of  his 
own  country  he  pleases.  Thejr  conclude 
that  there  is  only  a  fresh  distribution  of 
the  landlord's  revenues,  and  that  new 
tradesmen  and  mechanics  have  obtained 
the  custom  which  the  old  ones  have  lost 
But  if  the  same  landlord  go  to  reside  in 
a  foreign  country — ^if  the  Englishman  go 
to  France  or  Italy,  or  the  Irishman  to 
England— it  is  sometimes  asserted  that 
the  amount  of  revenue  which  he  spends 
in  the  foreign  country  is  so  much  clear 
loss  to  the  country  from  which  he  derives 
his  property,  and  so  much  encouragement 
withdrawn  from  its  industry ;  and  that  he 
ought,  therefore,  to  be  compelled  to  stay 
at  home,  instead  of  draining  his  native 
land  for  the  support  of  foreign  rivals. 
Some  economists  maintain  that  this  is  a 
popular  delusion,  and  that,  in  point  of 
&ct,  the  revenue  spent  by  the  landlord  in 
a  foreign  country  has  precisely  the  same 
effect  upon  the  industry  of  his  own  coun- 
try as  if  his  consumption  took  place  at 
home,  ibr  that,  in  either  case,  it  is  un- 
productive consumption.  We  '  will  en- 
deavour to  state  their  arguments  as  briefly 
fU  we  can. 

We  will  suppose  a  landowner  to  derive 


an  income  of  1000/.  a  year  from  an  esya 
in  one  of  our  agricultural  counties.  WW^ 
leave  out  of  the  consideration  whether  he 
resides  or  not  upon  his  estate,  and  en- 
deavours, by  his  moral  influence,  to  im- 
prove the  condition  of  his  poorer  neigh- 
bours, or  lets  his  land  to  a  tenant.  The 
landowner  may  reside  in  London,  or 
Brighton,  or  Cheltenham.  With  his 
rents  he  probably  purchases  many  ar- 
ticles of  foreign  production,  which  hare 
been  exchanged  for  the  productions  of 
our  own  country.  There  are  fow  people 
now  who  do  not  understand  that  if  we 
did  not  take  from  foreigners  the  goods 
which  they  can  produce  cheaper  and 
better  than  we  can,  we  should  not  send 
to  foreigners  the  goods  which  we  can 
produce  cheaper  and  better  than  they 
can.  If  we  did  not  take  wines  from  the 
continental  nations,  for  instance,  we 
should  not  send  to  the  continental  nations 
our  cottons  and  hardware ;  and  the  same 
principle  applies  to  all  the  countries  of 
the  earth  with  which  we  have  commer- 
cial interoonise.  The  landlord,  there- 
fore, by  coDSuimng  the  foreign  wines 
encourages  our  own  manufactures  of 
cotton  and  hardware^  as  much  as  if, 
drinking  no  foreign  wine  at  all,  he  ap- 
plied the  money  so  saved  to  the  direct 
purchases  of  cotton  and  hardware  at 
home.  But  he  even  bestows  a  greater 
encouragement  upon  native  industry,  by 
consuming  wine  which  has  been  ex- 
changed mr  cotton  and  hardware,  than  if 
he  abstained  from  drinking  the  wine ;  for 
he  uses  as  much  cotton  and  hardware  as 
he  wants,  as  well  as  the  wine ;  and  by 
using  the  wine  he  enables  other  people 
in  Europe  to  use  the  cotton  and  hud- 
ware,  wno  would  otherwise  have  gone 
without  it  For  all  that  he  consumes  of 
foreign  ^produce,  some  English  produce 
has  been  sent  in  exchange.  Wnatever 
may  be  the  difierenoe  b^een  the  go- 
vernment accounts  of  exports  and  imports 
(than  which  nothing  can  be  more  &lla- 
cious),  there  is  a  real  bahmce  between 
the  goods  we  send  away  and  the  goods 
we  receive;  and  thus  the  intrinsic  value 
of  all  foreign  trade  is  this, — ^that  it  opens 
a  larger  store  of  commodities  to  the  con- 
sumers, whilst  it  develops  a  wider  field 
of  industry  for  Ae  producers.     There 
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^^  to  be  t  Dotioo,  ^wbich  for  many 

^Tf  jiflected  our  legidation,  that  unless 

*^  flRBt  mwy  to  IbreiguerB  a  great  many 

^>  ne  goods  than  we  reoeiTed  from  them, 

s.  is,   odier  words,  unless  our  exports 

r<K  mmch  greater  in  ^alne  than  our  im- 

;VTS,  the  fa^anoe  of  trade  was  against  os. 

Bii.ASiCK  OF  Traidk.^    This  notion  was 

:^r<i0d  npGD  the  behef  that  if  we  sent 

«nT  a  greater  amount  of  goods  than 

\  U)#^^ve  reeeiTted  m  ezdnrnge,  we  should 

r  paid  tbe  dxSefenoe  in  bollion;  and 

•21  die  mtian  wookl  be  rich,  not  in  the 

-rn^fyraoA  in  which  it  was  indostrioDs  at 

^.-fatL,  and  in  which  its  indnstiy  obtained 

'•?«aen  |*wiueta  in  exchange  for  native 

'.rndaets,  bat  as  it  got  a  soiplns  of  gold, 

y^r  \iy  wear,  through  its  foreign  taade. 

^ov.  xa'point  c^  fibct,  no  snch  surplus 

•^^  fid   aoeme,   or   ever  ooold   have 

;  Ibr  tbe  oommercial  tnnsactioDS 

ooe  eoontiy  and  another  are  in 

'■jrt  1  KTies  of  exchanges  or  barter,  and 

:  i^i  is  only  tbe  standard  by  which  those 

^-ilsaa^tA  are  regnlated.    We  shall  see 

^  v  these  ooDoderations  bear  upon  the 

-^sasocs  of  the  English  landlora  to  his 

r^:.^    country   when   he   beoomeB   an 


When  the  landlord,  whose  case  we 

!UTv  supposed,  resided  upon  his  estate, 

W  \«^]ibably  recerved  his  rental  direct 

^-41  bis  fteunts.    That  rental  was  the 

laCocd'a  share  of  as  many  quarters  of 

^TL,  as  many  head  of  oxen  and  sheep, 

>  aany  fleeces  of  wool,  as  many  fbwls, 

a  namj  poonds  of  hotter,  and  so  forth, 

*  (he  estate  prodnoed.    Three  or  four 

'>sX3ries  aso  the  landlord's  share  was 

p&ad  in  kind  :   Ibr  the  convenience  of  all 

pvrks  it  is  now  paid  in  money,  or,  in 

*x:^  words,  the  tenant  sells  the  land- 

'  Tii's  f^iare,  as  well  as  his  own  share, 

*i.i  Bsys  over  the  amount  of  his  share  to 

'Sr  [iBdIord,  in  a  money-rent,  instead  of 

'"^  prodnoe.     When  the  landlOTd  removes 

\»  a  distant  part  cf  the  country,  this  ar- 

TSfeaMot    of    modem    times   becomes 

doftblT  coDTenient.    The  rental  is  col- 

Wek<r  by  a  steward,   and  is   remitted, 

^ttiDy  through  a  bsmker,  to  the  land- 

fet   By  this  process,  the  produce  of  the 

Isd  may  be  most  advantageously  sold ; 

MthelaiKlk>rdreoo^«  the  unount  of 

k  sbre  at  his  o^rn  doer,  without  even 


the  risk  of  sending  money  fttnn  one  part 
of  the  kingdom  to  another. 

If  the  landlord  becomes  an  absentee, 
the  process  of  remitting  his  rental  assumes 
a  more  complicated  slupe.  We  will  sm>* 
pose  that  he  settles  in  the  Netherlanos. 
His  means  of  living  there  depend  upon 
the  punctual  transmission  of  the  value  of 
his  share  of  the  com,  cattle,  and  other 
produce  which  grow  upon  his  estate  in 
kogland.  To  make  uie  remittance  in 
bullion  would  not  only  be  expennve,  but 
unsafe;  and,  indeed,  remittances  in  bul- 
lion can  never  be  made  to  any  consider- 
able extent  Tsnch  as  the  demands  of  ab- 
sentees woula  re<iuire)  from  one  country 
to  another;  for  these  large  remittances 
would  produce  a  scarcity  of  money  at 
home,  and  then  the  bullion  being  raised 
in  value,  its  remittance  would  conse> 
quently  cease.  Although  the  expenses  of 
our  armies  in  the  Peninsula,  in  1812-18, 
amounted  to  nearly  32,000,000/.,  the  re- 
mittances in  coin  were  little  more  than 
3,000,000/.  Nearly  aU  foreign  rendt- 
tances  are  carried  on  by  bilk  of  ex- 
change. The  operation  of  a  bill  of  ex* 
change,  in  connection  with  the  absentee 
landlord,  would  be  this:— He  is  a  con- 
sumer now,  in  great  part,  of  forei^  pro- 
duce; he  may  require  many  articles  of 
English  produce,  through  the  effect  of 
habit ;  but  whether  or  no,  there  must  be 
an  export  of  English  goods  to  some  coon- 
try,  to  the  amount  of  the  foreign  goods 
which  he  consumes,  otherwise  his  remit- 
tances could  not  be  made  to  him.  He 
draws  a  bill  upon  England,  which  he 
pays,  throng  a  banker,  to  a  merchant  at 
Antwerp.  This  bill  represents  his  share 
of  the  com  and  cattie  upon  his  fhrm;  but 
the  merchant  at  Antwerp,  who  does  not 
want  com  and  cattle,  transmits  it  to  a 
merchant  at  London,  in  payment  for 
cotton  goods  and  hardware,  which  he 
does  want.  Or  there  may  be  another 
process.  The  agent,  in  England,  of  the 
absentee  landlord,  may  procure  a  bill 
upon  the  merchant  at  Antwerp,  which 
he  transmits  to  the  English  landlord; 
and  the  merchant  at  Antwerp  recogninng 
in  that  bill  the  representation  of  a  deM 
which  he  has  incurred  to  England,  hands 
over  the  proceeds  to  the  bearer  of  the  bilL 
In  either  case  the  bill  represents  the  valoe 
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is,  in  nearly  every  case,  ^  investedL  m 
home.  It  is  the  same  thing  whistlH 
the  absentee  improves  his  own  estate  n 
the  accumulation,  or  lends  the  an&ODM 
of  the  capital  so  saved  to  other  eucod 
ragers  of  industry  at  home.  Nor  ccrali 
the  political  economists  ever  have  in 
tended,  in  maintaining,  as  a  mere  quea 
tion  of  wealth,  that  it  was  a  matter  a 
indifference  whera  an  income  was  speni 
to  put  out  of  vi^w  the  moral  advautagei 
which  arise  out  of  a  rational  coarse  od 
individual  expenditure. 

(M'Culloch's  Evidence  before  the  S^Ich^ 
Committee  on  the  State  of  Ireland,  1S25, 
Fourth  Report,  pp.  813-815;  also  liiti 
Eividence  before  the  Select  Committee  oa 
the  State  of  the  Poor  in  Ireland,  1830, 
p.  592,  &c. — Leslie  Foster's  £nay  ^poM 
Commercial  Exchange,  1804,  qadCed  in 
the  last-mentioned  Keport,  p.  597 ;  Say, 
Cours  Complet  {TEconomie  PoUtique,  torn, 
y.  chap.  6 ;  Chalmers  on  PolUical  JSao- 
nomy,  p.  200,  1832;  Quarterly  ReoUtc^ 
vol.  xxxiii.  p.  459,  for  a  hostile  examina- 
tion of  Mr.  M*Culloch*s  opinions.) 

So  fieu:  we  have  given  the  arguments  of 
those  economists  who  have  contended 
that  absenteeism  is  no  injury  to  the 
country  from  which  the  rent  of  tiie 
absentee  is  derived.  It  must  be  admitted 
that  the  evil  is  not  so  serious  as  many 
people  suppose,  and  if  we  take  everything 
into  the  account,  it  may  be  that  the  evil 
is  inconsiderable.  So  complicated  are 
the  relations  of  modem  society,  that  any 
restraint  upon  the  mode  in  which  a  man 
spends  his  income  would  probably  do 
much  more  mischief,  even  to  the  country 
from  which  an'absentee  derives  his  income^ 
than  the  absenteeism  itself  does,  whatever 
that  amount  of  mischief  may  be. 

Still,  as  a  mere  scientific  question,  the 
opinion  of  those  who  maintain  that  ab- 
senteeism is  no  loss  to  the  country  of  the 
absentee,  requires  some  limitation.  It  is 
easy  to  show  that  its  direct  effect  is  to 
diminish  accumulation  in  the  countnr  of 
the  absentee,  and  it  is  not  easy  to  show 
that  this  direct  effect  is  counteracted  to  its 
flill  amount  in  any  indirect  way. 

It  cannot  be  proved,  as  it  has  been 
stated  above,  that  the  absentee's  consump- 
tion of  foreign  poods  abroad  is  equivalent 
to  an  importation  of  foreign  goods  into 


of  English  commodities  exported  to  fo- 
reigners. It  is  alleged  that  the  consump- 
tion of  an  E^lish  resident  in  a  foreign 
state,  out  of  a  capital  derived  from  Eng- 
land, produces,  in  principle,  the  same 
indirect  efifects  upon  English  industry, 
as  his  partial  or  entire  consumption  of 
foreign  goods  in  England.  His  con- 
sumption of  foreign  goods  abroad  is  equi- 
valent to  an  importation  of  foreign  goods 
into  EIngland ;  and  that  consumption,  it 
is  said,  produces  a  correspondent  expor- 
tation of  English  goods  to  the  foreigner. 
If  England  sends  out  a  thousand  pounds' 
worth  of  her  exports  in  consequence  of 
the  absentee's  residence  abroad,  it  is 
maintained  that  it  cannot  be  said  that  she 
sets  nothing  in  return.  She  would  have 
had  to  pay  a  thousand  pounds  to  the  land- 
lord wherever  he  resided ;  and  the  only 
question  is,  wheUier  she  pays  the  amount 
less  advantageously  for  tiie  national  wel- 
fare to  the  absentee,  than  to  the  resident 
at  home.  The  political  economists,  whose 
opinions  we  have  endeavoured  to  exhibit, 
maintain  that  she  does  noL  It  is  probable 
that  a  good  deal  of  the  difficulty  which 
this  question  presents  has  arisen  from  the 
circumstance  that  the  subtraction  of  a 
particular  amount  of  expenditure  from 
a  particular  district  is  felt  in  the  imme- 
diate locality  as  an  evil,  while  the  benefit 
which  still  remiuns  to  the  whole  country 
is  not  perceived,  because  it  is  universally 


But  it  would  be  a  widely  different 
question  if  the  absentee  landlord,  who 
had  been  accustomed  to  expend  a  certain 
portion  of  his  income  in  the  improvement 
of  his  estate  in  England,  were  to  suspend 
those  improvements,  and  invest  his  sur^ 
plus  capital  in  undertakings  in  a  foreign 
country.  This  the  political  economists, 
who  have  been  most  consistent  in  their 
opinions  as  to  the  efiects  of  absentee  con- 
sumption, never  maintained :  if  they  had, 
thejT  would  have  confounded  the  great 
distinction  between  accumulation  and 
consumption,  upon  which  the  very  foun- 
dations of  their  science  rest  In  many 
cases  the  smaller  consumption  of  an 
absentee,  in  a  country  where  the  neces- 
saries of  life  are  cheap,  enables  him  to 
accumulate  with  greater  ease  than  he 
could  at  home;  and  this  aocnmnlation 


ABSENTEE. 


tW] 


ABSENTEE. 


^^iMJ^,  «sd  Ant  sach  ooDsmnption  pro- 

Vb   a,   eamspaoAent    exportation   of 

l^^ssifc  ^Do^  to  tlie  forei^;iier.     The 

fcwjflfcg  IS  enabled  to  reoeiTe  his  rent 

y  111  beone  a  foreign  trade  already 

tx^;  aad  it  is  sot  neoeasaiy,  in  order 

"tat  he  dbali  be  able  to  receive  his  rent  in 

meater  afarad,  that  a  trade  shoold  exist 

Wf  oea  his  iwdTe  oonntry  and  the  ooon- 

C7  of  his  iwkieftee.    There  must  be  a 

^r^^  trade  somewhere,  in  order  that  he 

^tr  neeerve  his  rent  abroad  in  money, 

imi  a  BSD  may-  lire  in  a  part  of  Europe 

^v^ceh  has  00  trade  with  Great  Britam, 

ad  he  vill  reeeire  his  money  by  an 

r  iireet  raaie,  and  by  means  of  the  trade 

i  FafJBiirf  with   some   other    foreign 

'xay.    Bat  it  does  not  folloir  that  me 

>«i§B  trade  of  Great  Britain  is  increased 

\  :he  WMHiniption  of  an  absentee  abroad 

«•  i»  to  pnMinoe  an  exportation  of  Ekiglish 

zxds  to  the  amoiDit  of  his  foreign  oon- 

isiiitiuijii.      And  if  we  admit  that  the 

i-^ioK^t  eoosmnption  of  foreign  goods 

t'read  indisoes  all  the  effect  that  has 

t»s  artrftintpd  to  ii,  this  will  not  remove 

ttr  whale  dilBealty.    Many  of  the  things 

v^eh  he  <*»>«i*"*<^  abroad  are  not  the 

Vfdiar  products  of  the  foreign  eoontry 

viidi  he  would  or  might  consume,  whe- 

•2^  he  was  in  England  or  a  foreign 

sxstry.    He  eoosomes  and  uses  many 

•yy  abraad  which  he  would  consume 

?  aie  IB  England,  and  which  must  be 

'^Ttadaed  by  me  country  in  which  he  is 


Aeeamalaliaii,  or  the  increase  of  wealth 
::  a  eoaatrT,  can  only  arise  from  savings 
r  fina  profittL  All  persons  who  supply 
'f  demands  of  others  obtain  a  fnofit  by 
%  iriBiartiop ;  at  least  the  obtaining  of 
t  Toit  is  die  object  with  which  a  demand 
ASMffGed,  and  the  actual  obtaining  of  a 
prvA  is  the  condition  without  which  a 
iieaaai  cannot  be  permanently  supplied. 
All  pemns  who  have  an  income  to  spend 
nj  m  one  sense  consume  it  un^nyduc- 
ti«dy,  as  it  is  termed,  that  is,  the  income 
■ly  be  spent  merely  for  the  purpose  of 
flngynentp  and  not  for  the  purpose  of 
^i^fiable  prodnctioD.  But  no  income 
vldcfa  is  received  in  money  can  be  spent 
viAoot  imfirectly  causing  profitable  pro- 
^aetiao,for  every  person  who  supplies  the 
viakof  theqiender  of  the  income  receives 


a  portion  of  the  spender's  money,  part  of 
which  portion  is  the  profit  of  the  supplier* 
If  this  income  is  spent  in  France  or  in 
Belgium,  persons  in  France  or  in  Bel« 
gium  derive  a  profit  from  supplying  the 
absentee,  and  this  profit  enables  them  to 
accumulate.  What  is  thus  spent  in  France 
or  in  Belgium  produces  a  profit  to  a 
Frenchman  or  a  Belgian,  and  enables 
him  to  accumulate,  and  this  profit  is 
something  taken  from  the  profits  of  those 
who  would  supply  the  demands  of  the 
consumer  in  England.  If  all  the  persons 
who  come  to  s^e  in  London,  and  re- 
quire commodious  houses,  servants,  fimits, 
vegetables,  and  so  forth,  were  to  setde  at 
Brussels,  the  houses  wldch  are  now  built 
in  Lcmdon,  and  the  grounds  which  are 
employed  as  kitchen-gardens  round  the 
metn^lis,  would  not  exist,  and  the  profit 
derived  from  this  employment  of  capital 
would  not  exist.  It  would  be  transfened 
to  Brussels  and  to  Belgian  capitalists. 
This  would  be  the  immediate  efifect  of 
the  wealthy  residents  in  London  remov- 
ing to  Brussels.  The  removal  of  these 
residents  to  Brussels  would  be  the  with- 
drawal of  one  of  the  means  of  profitably 
employing  capital,  and  would  so  fiir  be 
a  loss  to  the  national  wealth*.  Nor  can 
it  be  shown  that  the  capital  which  is 
now  employed  in  and  about  London  in 
building  houses  and  cultivating  garden- 
ground  could,  be  employed  with  equal 
profit  in  some  other  way;  for  to  assert 
thb  would  be  equivalent  to  asserting 
that  it  is  always  possible  to  employ 
capital  nnder  all  circumstances  in  a 
manner  equally  profitable.  It  may  be 
rQoined,  that  if  the  wealthy  residents 
of  Lcmdon  removed  to  Brussels,  English 
capital  would  be  required  in  order  to 
accommodate  them  with  houses,  and  to 
provide  other  ordinary  necessaries.  This 
may  be  admitted,  and  yet  it  does  not 
remove  all  the  difficulty,  for  if  the  lesi- 
dentB  were  to  remove  to  various  towns 
of  Italy,  the  employment  of  English 
capital  would  not  he  required  to  the  same 
degree  as  if  they  were  all  to  remove  to 
Brussels. 

There  are  also  numerous  small  sources 
of  profit  arising  from  the  supply  of  the 
ordinary  wants  of  a  man  and  bis  family, 
which  accrue  to  the  people  of  the  place 
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in  which  a  man  fixes  his  rendence:  these 
are  the  ordinary  retail  profits  of  trade. 
This  is  obvious  in  the  case  of  a  number 
of  families  quitting  a  provincial  town  to 
reside  in  London:  the  provincial  town 
decays,  and  that  source  ot  profit  which  is 
derived  from  supplying  the  wants  of  the 
£imilies  is  transierred  to  the  tradesmen 
of  their  new  place  of  residence.  This, 
which  is  true  as  to  one  place  in  England 
compared  with  another,  is  equally  true  as 
to  England  compared  with  Bel^nm  or 
France.  If  we  take  into  account  merely 
the  amount  of  wages  which  a  large  body 
of  absentees  must  pay  to  their  domestic 
servants,  this  will  form  a  very  consider- 
able sum.  The  savings  of  domestic  ser- 
vants in  England  finom  their  wages  are 
invested  in  various  ways;  and  such 
savings  are  no  small  part  of  the  whole 
amount  of  the  deposits  in  Savings'  Banks. 
It  will  hardly  be  maintained  that  all 
those  who  would  be  employed  as  domestic 
servants  in  London,  if  the  absratees  in 
France  vrere  to  come  to  live  in  London, 
are  employed  with  equal  profit  to  them- 
selves while  the  absentees  are  abroad. 
London  is  supplied  with  domestic  ser- 
vants from  the  country,  many  of  whom 
would  be  living  at  home  and  doing  no- 
thing, if  there  were  no  demand  for  their 
services  in  London ;  and  everything  Uiat 
diminishes  such  demand,  diminishes  the 
saviDgs  of  a  class  whose  accumulated 
earnings  form  a  part  of  the  productive 
capital  of  Great  Britain. 

Those,  then,  who  maintain  that  ab- 
senteeism has  no  efiect  on  the  wealth  of 
the  country  from  which  the  absentee  de- 
rives his  income,  maintain  a  proposition 
which  is  untrue.  Those  who  maintain 
that  the  amount  which  a  man  spends  in  a 
foreign  country  is  so  much  clear  loss  to 
the  countrv  of  the  absentee,  are  also  mis- 
taken. There  are  many  wa3r8  in  which 
the  loss  is  indirectly  made  up ;  but  what- 
ever^ may  be  its  amount,  it  would  be 
nnwise  to  check  absenteeism  by  any 
direct  means,  and  it  is  not  easy  to  see 
how  it  can  be  checked  indirectly  in  any 
wiLY  that  will  produce  good. 

Since  writing  this  we  have  seen  '  Five 
Lectures  on  Political  Economy/  delivered 
before  the  University  of  Dublin,  in  Mi- 
chaelmos  Term,  1843,  by  J.  A.  Lawson, 
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LL.B.,  in  which  the  subject  of  ab 
teeism  is  discussed,  though  from  i 
what  di£ferent  point  of  view.   Mr.] 
does  not  agree  with  those  economists  wh| 
think  that  a  country  can  sustain  no  injoil 
from  the  residence  abroad  of  landlord! 
and  other  proprietors  of  revenue.     He  i| 
of  opinion  that,  eo  fiur  at  least  as  Ireland 
is  concerned,  absenteeism  is  an  eoonomic^ 
evil.    His  views  on  the  efiects  of  absent 
teeism  are  contained  in  Lecture  V.,  ]^l 
122-131. 
ACADEMY.    [UNrvEBSTTT.] 
ACADEMIES.    [SociFnES.J 
ACCEPTANCE.      [Bnx     of     Ex^ 

CHANGE.] 

ACCEPTOR.  [Bill  of  Exchange.] 
ACCOUNTANT-GENERAL,  an  offi- 
cer of  the  Court  of  Chancery,  first  ap- 
pointed under  an  act  (12  Geo.  I.  c  32) 
**  for  securing  the  moneys  and  effects  of 
the  suitors."     The  act  recites  that  ill 
consequence  and  great  prejudice  already 
had  and  might  again  eusue  to  the  saitors 
by  having  Sieur  moneys  left  in  the  sole 
power  of  the  Masters  of  the  Court.     The 
bonds,  tallies,  orders  and  effects  of  suitors 
were,  it  appears,  until  the  passing  of 
this  act,  locked  up  in  several  chests  in 
the  Bank  of  England,  under  the  direc- 
tion of  the  Masters  and  two  of  the  Six 
Clerks.     The  act  confirms  a  previous 
order  of  the  Court  of  Chancery  for  adopt- 
ing a  different  system;  and  §  3  enacts 
that  '*  to  the  end  the  account  between  the 
suitors  of  the  High  Court  of  Chancery 
and  the  Bank  of  England  may  be  the 
more  regularly  and  plainly  kept,  and  the 
state  of  such  account  may  be  at  all  times 
seen  and  known,"  there  shall  be  **one 
person  appointed  by  the  High  Court  of 
Chancery  to  act,  perform  and  do  all  such 
matters  and  thin^  relating  to  the  de- 
livering of  the  smtors'  money  and  effects 
into  the  Bank,  and  taking  them  out  of 
the  Bank,  &c.,  which  was  formerly  done 
hy  the  Masters  and  Usher  of  the  Court'' 
The  Accountant-General  is  "  not  to  med- 
dle with  the  suitors'  money,  but  only  to 
keep  an  account  with  the  Bank."     No 
one  has  yet  been  appointed  to  the  office 
without  first  becommg  a  Master  in  Chan- 
cery.   The  present  Accountant-GeneraiL 
who  was  appointed  in  April,  1839,  is  the 
thi  rteenth  who  has  filled  me  sitnation  since 
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irfintappQiz[tBientinl726.  Thesakiy 
kMOLajeu'.aadeooiL  a  year  as  Master's 
skrjv  viib  wMBe  odier  emolumeiits. 

Tbetold  fiom  Bftinitiiig  in  the  name  of 
»  AeoooDtasf-Geiienl  on  the  aoth  of 
ifrS,  1841,  vas  40^57,8892^  of  irhich 
iM^  99g0OO,0OO£.  -was  inYCsted  in  stock, 
cad  1,759^292.  was  meash.  (App.toJSe- 
fart  m  Cmata  if  Lam  a»d  JEquU^f,  No. 
4:€,SeBB.1842.)  The  act  5  Vict  c  5,  §63, 
trtem  the  Araxmtant-GcDeral  to  cause 
b  be  laid  before  Parliament  every  year 
c  aceoani  dboving  the  stirte  of  the 
SdsoK*  Fond  and  the  SmtonT  Fee  Fond, 
vli<A  Unid  in  Ids  name.  The  Snitors' 
Fiad  euauats  of  money  and  stock  im- 
duBMd,  bat  wMcb  are  open  to  daim  at 
tar  tne.  Ob  the  Ist  of  October,  1842, 
&IE  fmd  aoBOWDted  to  26^2991  cash,  and 
IMB^ISL  Slock.  The  Fee  Fond  ao- 
TOsftoB  leea  Ibnnerly  payable  to  the 
t^sKA  ciflken  of  the  oooit  for  their 
wn  advaBtaoe.  These  fees  amoonted  to 
OSOfi/.  ia  the  year  ending  Nov.  1842. 
TWalaries  of  the  lord  dkanoell<»*,  the 
TifSMdancicUors,  and  other  officers  of  the 
Contof  ChaaDery  are  paid  oat  of  these 
cnfoidB. 

Bribre  die  paanng  of  die  act  5  Vict 
ciifcrsappresanff  the  eqnity  iurisdio- 
ts  «f  dieOnirt  odTExcheqaer,  there  -was 
A  Aoooantant-General  <n  that  court; 
Bd  in  April,  1841,  a  sum  of  2,730,862/. 
vssiaBdmgin  bia  name  in  the  Bank  of 
Ei^lmd.  The  aecoont  is  .now  trans- 
mi  to  the  Accoontant-General  of  the 
Cost  of  Chaneery.  The  dudes  of  the 
Aeooastaaft-General  and  Masters  of  the 
U£b€qaer  are  now  performed  by  the 
^^etff  8  Bemembranoer. 

There  is  an  Aecoontant-Genend  of  the 
Jvk  Coart  of  Chancery. 
ACCCMULATION.  [Capital.] 
ACCUMULATION.  AnactofPar- 
lasm^  (39  &  40  Geo.  III.  c.  98),  after 
^sdanag  in  the  preamble  that  ''it  is  ex- 
pe&st  daat  all  dispositions  of  real  or 
lOKoal  estates,  whereby  the  profits  and 
prabee  tbereof  are  directed  to  be  aeca- 
Babaed  or  die  enjoyment  thereof  post- 
pcaed,  sboold  be  made  sabject  to  the 
restrktwna  thereinaAer  contained,"  pro- 
ends  to  enact  to  the  following  effect 
No  person  can  settle  or  dispose  of  pro- 
ymj  by  deed,  will,  or  odierwiae,  so  as  to 


aocomnlate  the  income  thereof,  either 
wholly  or  partially,  '*  for  any  longer  term 
than  the  life  or  lives  of  any  snch  grantor 
or  grantors,  settlor  or  settlors,  or  the 
term  of  twenty-one  years  from  the  death 
of  any  snch  grantor,  settlor,  devisor,  or 
testator,  or  during  die  minority  or  re- 
specdve  minorities  of  any  person  or  per* 
sons  who  shall  be  living  or  in  ventre  ea 
were  at  the  time  of  d^  death  of  snch 
grantor,  devisor,  or  testator,  or  daring 
the  minority  or  respective  minorities 
only  of  any  person  or  persons  who,  un- 
der the  uses  or  trusts  of  the  deed,  sar* 
render,  will,  or  other  assoranoes  directing 
snch  accnmnlations,  would  for  the  lime 
being,  if  of  foil  age,  be  entiUed  to  the 
rents,  issues,  and  profits,  or  the  interest, 
dividends,  and  annual  produce  so  di- 
rected to  be  accumulated.  And  in  every 
ease  where  accumulation  shall  be  directed 
otherwise  than  as  aforesaid,  snch  direc- 
tion shall  be  null  and  void,  and  the  rents, 
issues,  profits,  and  produce  of  such  pro- 
perty so  directed  to  be  accumulated  shall, 
so  long  as  the  same  shall  be  directed  to  be 
accumulated  contrsry  to  the  provisions  of 
this  act,  go  to  and  be  received  by  snch 
person  or  persons  as  would  have  been  en- 
tided  thereto,  if  snch  accumulation  had 
not  been  directed."  Sect  2  provides, 
**  that  nothing  in  this  act  contained  shall 
extend  to  any  provision  for  payment  of 
debts  of  any  grantor,  setdor,  or  devisor, 
or  other  person  or  persons,  or  to  any  pro* 
vision  for  raising  portions  for  any  c^d 
or  children  of  any  person  taking  any  in- 
terest under  any  sudi  conveyance,  settle- 
ment, or  devise,  or  to  any  direction 
touching  the  produce  of  timber  or  wood 
upon  any  lands  or  tenements ;  but  diat 
all  such  provisions  shall  be  made  a&d 
given  as  if  this  act  had  not  passed."  Sect 
3  provides  that  the  act  shall  not  extend 
to  dispositions  of  heritable  property  in 
Scodand. 

This  act  was  passed  in  oonseqnenoe  of 
the  will  of  Peter  Thellusson,  a  Genevese 
by  birth,  but  setUed  in  London,  who  died 
in  1797,  leaving  a  landed  estate  worth 
about  40002.  a  year,  and  personal  pro- 
perty to  the  amount  of  600.000/.  He 
devised  and  bequeathed  this  large  pro* 
perty  to  trustees  upon  trust  to  accumulate 
the  annual  proceeds  of  his  property  and 
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invest  them  in  the  poTchase  of  lands, 
daring  the  lives  of  his  sons,  grandsons, 
and  me  issue  of  sons  and  grandsons, 
either  living  or  in  the  womb  (in  ventre 
sa  mere),  at  the  time  of  his  death,  and 
the  lives  of  the  survivors  and  the  sur- 
vivor of  them;  and  after  this  period  to 
be  convened  to  the  lineal  descendants  of 
his  sons  m  tail  male.  Aocordinff  to  the 
provifflCHis  of  this  will,  the  proceeds  of  the 
property  were  not  to  be  enjoyed,  but  to 
be  aocmnulated  and  laid  out  in  land 
during  the  lives  of  all  his  sons  and  grand- 
sons, and  the  issue  of  sons  or  grandsons 
livm^,  or  unborn,  at  his  death,  provided 
such  issue  was  then  in  the  womb.  After 
long  litigation,  it  was  finally  decided  by 
theUoose  of  Lords  that  the  trusts  for  accu- 
mulation were  legal  (Thellusson  t;.  Word- 
fi)rd,  11  Yes.  112) ;  but  the  act  which  was 
passed  shortly  after  has  prevented  such  ao- 
enmulation  for  a  longer  period  than  during 
the  minority  of  j^rsons  living  or  in  ventre 
sa  mere  at  the  time  of  the  death  of  the 
person  who  so  disposes  of  his  property. 
The  act,  as  it  will  be  observed,  mentions 
various  periods,  any  one  of  which  may  be 
selected  b^  the  (lerson  who  directs  the 
accumulation  of  his  property.  There  were 
nine  lives  in  being  at  the  time  of  Thel- 
lusson's  death,  and  the  cDjoyment  of  the 
property  was  consequently  deferred  till 
th^had  all  died. 

The  general  rule  of  law  in  this  country 
is,  that  a  man  may  dispose  of  his  property 
as  he  pleases ;  he  may  give  it  to  whom  he 
likes  to  be  enjoyed ;  or  he  may  give  it 
to  trustees  to  apply  to  such  purposes  as 
he  pleases.  But  various  restraints  have 
been  imposed  by  statutes  on  this  general 

e>wer,  and  the  restraint  upon  accumu- 
tbn  is  one  of  them.  The  Statute  of 
Mortmain,  as  it  is  commonly  called 
[Mortmain],  is  another  instance  in 
which  the  legislature  has  interfered  with 
a  man's  general  power  of  disposing  of 
his  property.  In  the  case  of  accumula- 
tion, which  a  man  directs .  to  be  made 
after  his  death,  the  limits  of  time  now 
allowed  seem  amply  sufficient  for  any 
reasonable  purpose.  We  may  conceive 
various  good  reasons  against  allowing  a 
man  an  unlimited  power  of  directing  the 
accamulation  of  property  after  his  death ; 
and  it  b  not  easy  to  see  that  any  mischief 


is  likely  to  arise  from  limiting  tlua  power, 
as  is  done  by  this  act  Anomer  instanoe 
of  this  lesal  limitation  of  a  man's  disposi- 
tion of  his  property  is  noticed  under 
Pebpetttitt. 

ACHiEAN  CONFEDERATION.— 
The  Achaeans,  who  formed  that  federal 
union  which   is    commonly  called   the 
Achsean  League,  inhabited  the  tract  which 
lies  along  the  southern  coast  of  the  Co- 
rinthian gulf  (Gulf  of  Lepanto).    They 
formed  twelve  small  independent  states. 
The  history  of  the  Achanms  is  an  in- 
considerable  part  of  the  general  history  of 
Greece  till  about  b.c.  251.    During  the 
invasion  of  Greece  by  the  Persians,  they 
took  no  share  in  the  battles  of  Marathon, 
Salamis,  and   Platsa;  nor,  durine  the 
long  war  of  twenty-seven  years,  did  therr 
take  any^ng  more  than  a  kind  of  ft>roed 
part  in  this  protracted  struggle  between 
Athens  and  Sparta.    At  the  commence- 
ment of  this  war  (b.c.  431),  they  were^ 
with  the  exception  of  Pellene,  neutral ; 
but   afterwards  favoured   the   Lacedse- 
monian  interest,  in  compliance  with  the 
general  feeling  in  the  peninsula.    The 
cause  of  their  taking  no  part  in  the  ge- 
neral afihirs  of  Greece  may  probably  have 
been  the  want  of  union  among  the  twelve 
little  states ;  ^r  though  th^  acknowledged 
a  common  origin,  and  had  a  kind  of  con- 
nexion, they  seem  not  to  have  had  any 
complete  federal  system.    Yet  they  pro- 
bably attained,  at  an  early  period,  a  con- 
siderable degree  of  prosperity  and  internal 
good  policy,  for  the  Achsans  founded 
several  flourishing  colonies  in  Southern 
Ital^ ;  and  the  political  institutions  were 
considered  preferable  to  those  of  most 
states,  and  were  often  imitated  as  a  model. 

During  the  struggles  of  the  Southern 
Greeks  aeainst  the  successors  of  Alexan- 
der, the  Adueans  wished  to  remain  neu- 
tral ;  but  they  ultimately  became  the  prey 
of  the  Macedonians.  Some  cities  were 
compelled  to  receive  the  garrisons  of  De- 
metrius and  Cassander;  and  afterwards 
those  of  Antigonus  Gonatas,  or  to  submit 
to  tyrants.  There  would  be  little  in  the 
history  of  the  Achaean  states  to  attract  at- 
tention, were  it  not  for  the  more  complete 
federal  union  which  arose  out  of  tnese 
discordant  elements. 

Four  of  the  western  states  of  Aciuea^ 


I  

M  ^Pa»,Trita!a,  and  Pharae  (I*oly- 
W  *,";  ^^X  "Wing  the   dUQ&eul^es    In 
^  iMAntigoDaB  Goiiala&,  KAxig  of  ftla.- 
W    «tBa,iai  izwolTcd,  formed.  &  union  for 
y»Iiwtecdoa,B,c  281.       Pi^e  years 
flennb  £nva  ejected  its   g&rrisoii, 
ivArameditstyiBntv^wbich  ejcaznples 
Mi/iSuu^  wlw  was  then  tyrant  of  the 
xf&tm'ug  tomn  off  Ceryneia,    to  snr- 
(Oder  has  aathority,  and.  6a.ve    liis    life. 
Tboe  tkne  Unrvs  ynned  tli.e  nerw  leagjne. 
^  B^  251,  AratDS    lia.^VTnK    delivered 
SkjoB,  vlnck  "was  not  an  A^ksean  town, 
^sioAx  it  over  to  liie  confederacy,   of 
vkykhewtt  ejected  general  in  -b.c.  245. 
^  Ha,  bavins  driven  tbe    ^ftaeedonian 
pnvoDQaiaClihbStTon^kiold  of  Corinth, 
▼ixk  is^w  Vey  o£  Sontbern  Greece,  this 
^'va  alao  joibied  the  league.       MegaHs, 
^^Mteras,  «sd  Trceaen,  followed    soon 
itex.  'Dvxiiig  the  loag  career  of  Aratns 
oto  ^doQODnesun  states  were  mcluded 
'^atiaasKm:  and  in  fact  Aratos  is  called 
Vy  Tclj^iigs  lEbe  foonder  of  the  confedera- 
ted.    In  ihe  year  ax:.  308,  five  yean 
/    Ar  i^at  death  of  Aratns,  Philopcemen 
OS  eieeted  general  of  the  confederacy,  to 
vb^dh  he  g^ire  a  new  life  by  his  activity 
sad  wisdain.     As  the  Romans  had  now 
fcaiiilili  il  Pfailxp  V.  of  Macedonia  (b.c. 
i3T>»  smd  rednoed  lum  to  the  rank  of  a 
~  nt    king,  it  was  their  policy  to 
dbe  power  of  the  coofederation ; 
ras  eadnly  efEected  by  the  Roman 
■fi^mnam  partMS,  wluch  had  been 
time  growing  np  in  the  Greek 
In  191,  however,  Sparta  became 
itaer  of  the  Acfasan  league,  and  the 
of  Its  leaders  was  to  indnde  all  the 
witiiin   its  limits.     After 
of  PhilopoBmen  (B.a  183)  the 
par^  grew  still  stronger  under 
of  Callicrates,  and  the  league 
,  in  appearance  at  least,  on  the 
<€  the  Bomans  in  their  final  struggle 
Peraeos,  king  of  Macedonia,  which 
I  in  the  defeat  and  death  of  the  king 
Trnxr.  168).     The  infiuence  of  Callicrates 
waa  BOW  almost  nmreme,  and,  so  fiir  from 
opfKxin^  he  urged  the  Romans  to  demand 
lOUO  of  the  noUest  Achsans  to  be  sent  to 
to  answer  fer  thdr  conduct  in  the 
Callicrates  and  his  party  had 
ce  than  1000,  of  whose  guilt, 
V  no  proof  WM  adduced;  his  only 
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object  was  to  humble  the  party  of  his  op- 
ponent Lycortas.  Among  Uie  accused  who 
were  sent  to  Rome,  and  there  detained  lor 
seventeen  years,  was  the  historian  Poly- 
bins,  the  son  of  Lycortas,  and  the  strongest 
snmx>rt  of  his  Other's  party. 

The  last  war  of  the  league  was  with 
Sparta,  which  was  brought  about  (b.g. 
150)  through  the  influence  of  Critolans, 
one  of  those  who  had  been  detained  at 
Rome.  This,  which  the  Romans  consi- 
dered as  a  kind  of  attack  on  themselves, 
joined  to  the  contumacious  treatment  of 
the  Roman  conmiissioners  at  Corinth, 
which  wiU  be  presently  mentioned,  in- 
duced the  Republic  to  send  L.  Mummius 
to  chastise  the  AchsBans;  and  a  fitter 
maii  for  the  purpose  could  not  have  been 
foand.  The  treatment  of  the  Roman 
commissioners  did  not  tend  to  sofien  the 
ferocity  of  their  barbarian  opponent  The 
Achsean  general  Discus  met  Mummius  on 
the  isthmus  of  Corinth,  and  fell  an  easy 
prey  to  the  Roman  general,  who,  after  the 
battle,  burned  Corinth  to  the  ground  (bjc. 
146).  Mummius  and  ten  o&er  senators 
then  changed  Greece  into  the  Roman  pro- 
vince of  Achsa,  leaving,  however,  to 
certain  cities,  such  as  Athens,  Delphi,  and 
others,  the  rank  of  free  towns.  Corinth 
afterwards  received  a  Roman  colony. 

To  those  who  study  the  history  of  civil 
polity,  it  is  a  matter  of  some  interest  to 
trace  the  formation  of  federative  systems, 
or  those  by  which  a  number  of  states  unite 
for  certain  general  purposes,  while  each 
maintuns  all  its  sovereignty  except  that 
portion  which  is  surrendered  to  the  so- 
vereignty of  the  united  states.  The  ob- 
ject of  such  associations  is  twofold — to 
secure  peace  and  a  ready  intercourse  be- 
tween all  the  states,  and  all  the  members 
of  them;  and  secondly,  to  facilitate  all 
transactions  with  foreign  states,  by  means 
of  the  power  given  to  the  united  body. 
Defence  against  foreign  aggression  b  one 
of  the  main  objects  of  such  a  imion;  while 
foreign  conquest  is,  strictiy  speaking,  in- 
compatible with  it 

The  history  of  the  Grecian  states  pre- 
sents us  with  several  examples  of  federal 
unions,  but-  the  Achiean  confiederation  is 
better  known  than  any  other,  though  our 
information  about  its  constitution  is  ver} 
defective. 
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Each  state  had  an  equal  political  rank, 
retained  its  internal  regulations,  and  its 
coins,  weights,  and  measures,  though  the 
general  goveniment  also  had  its  coins, 
wei^ts,  and  measures,  which  were  uni- 
form. The  ordinary  general  assemblies 
were  hekl  twice  a  year  at  iBgiom  (after- 
wards at  Corinth),  and  th^  deliberated 
fbr  three  days.  Eztraordmary  assem- 
bUes  might  meet  at  other  plao^  as,  for 
instance,  at  Sicyon.  The  general  assem- 
blies decided  upon  all  matters  which 
affiBcted  the  general  interest,  on  war  and 
peace,  and  made  all  such  regulations  as 
were  required  for  the  preservation  of  the 
union.  At  the  ^ring  meeting,  about  the 
time  of  the  vernal  equinox,  the  public 
functionaries  were  chosen ;  the  strcUeffoe, 
or  general  of  the  conliederation,  was  there 
chosen,  with  the  kipparehusj  or  master  of 
the  horse,  who  held  the  next  rank,  and 
4en  fimetionaries  called  demiurgi:  there 
was  also  a  chief  priest  chosen  to  supei^ 
intend  tiie  religions  affiurs  of  the  con- 
ibdLen^asL  This  was  the  time  of  election, 
during  the  lifb  of  Aratus  at  least  In  the 
earlier  times  of  the  league  they  had  two 
strategi  and  a  secretary,  as  the  Romans 
had  two  consuls;  but,  in  b.c.  256,  after 
twenty-five  years'  experience,  it  was 
found  that  one  head  was  better  than  twa 
The  stnitegos  was  elected  fbr  a  single 
year,  and  appears  not  to  ha/re  been  re- 
eligible  till  ne  had  been  one  year  out  of 
office.  But  Aratus  filled  the  office  of 
strategos  seventeen  times  in  twentv-uine 
years,  and  Philopoemen  was  elected  eight 
times  in  twenty-four  years;  Bfarcus  of 
Ceryneia  was  the  first  sole  strategos.  If 
the  strategos  died  in  office,  his  predeces- 
sor assumed  the  ftanctions  till  the  legal 
meeting  of  tiie  congress.  The  fbnctions  of 
the  ten  demiurgi  are  not  clearly  ascer- 
tained ;  they  probably  possessed  tiie  right 
to  summon  and  preside  in  the  ordinary 
meetings;  and  certainly  they  must  have 
prepared  the  business  which  was  to  be  so 
summarily  despatched  in  three  days.  It 
seems  that  thev  had  the  power,  within 
some  limits,  or  referring  matters  to  the 
public  body  or  not,  according  to  a  ma- 
jority of  votes  in  their  own  body:  they 
were,  in  fhct,  a  committee,  having  a  kind 
of  initiatory  (liv.  xxxii.  22\  They 
probably  ahso  formed  a  kind  of  adminis- 


trative body  fbr  the  direction  of  afbiim 
between  the  times  of  the  pnUio  meetiiigiB. 
It  may  be  asked  how  was  the  flencral 
coundl  composed,  particularly  after  tlie 
league  oomprised  within  itsefr  so  many 
states?     Did  the  states  send  deputies? 
Had  they,  in  fhct,  a  representative  ^jorenfr- 
ment?    It  is difllcult to  answer  tins  oiiea- 
tico,  though  we  are  inclined  to  that  uiiiik 
there  was  no  strict  system  of  representa- 
tion.   The  short  time  fbr  diseossioo,  tlie 
two  yearly  meethigs,  the  genersl  charac- 
ter of  Greek  demoeracy,  as  well  as  most 
passages  in  which  the  congress  is  spoken 
of^  l&d  us  to  infbr  that  tius  delibmtivv 
body  consisted  of  every  qualified  citizen 
of  tiie  confederate  stales  who  chose  to 
attend.    It  appears  that  all  the  citizeos  of 
the  several  states,  who  were  thirty  years 
of  age,  and  rich  enough  not  to  cany  on 
any  hsindicraft  in  ord^  to  get  a  living; 
miffht  attend  the  yearly  meetings,  speS. 
and  vote.   That  tlus,  however,  oddd  only 
be  the  case  with  the  wealthier  class,  and 
that  the  poor  could  not  attend  to  snch 
business  so  fiir  ftom  home,  must  be  sdf- 
evident    It  is  also  certain  that,  on  extra- 
ordinary occasions,  a  much  larger  num* 
ber  of  men  assembled  than  was  usual 
when  things  were  going  in  a  mora  regu- 
lar course.     We  read  of  one  instance 
when   the  Roman  commissioners  were 
kicked  out  of  the  congress,  then  sitting  at 
Corintii,  with  scorn  (b.c.  147) ;  and  Poly- 
bins  adds,  by  way  of  explanation,  **  fbr 
there  was  assembled  a  number  of  the 
woikin^  daas,  and  of  those  who  fbllowed 
meehamcal  occupations,  greater  thui  on 
any  former  occasKm."    As  Corinth,  how* 
ever,  was  one  of  the  greatest  mannfitftop- 
ing  towns  of  Greece,  and  the  working 
class  occupied  a  higher  station  there  than 
those  in  most  places,  it  is  possiUe  that 
the  r^ular  meeting  was  disturbed  by  a 
body  of  intruders,  as  we  sometiaieB  have 
seen  at  our  own  elections.   Another  pass^ 
age  of  PolyMus  tells  us  that  Euirones 
orored  tiie  congress,  then  sitting  at  Mega- 
lopolis, a  laroe  sum  of  money,  that  they 
might,  with  the  interest  of  it,  pay  the  ex- 
penses of  those  who  attended  the  con- 
gress :  this  would  perhaps  imply  that  the 
number  was  in  some  way  limited.    The 
ofier  of  Eumenes  was  rqected. 
Some  writers  have  attempted  to  show 
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ibt  tfe  4aniiigi,  or  nnate,  as  tlMj 
kn  btts  cdBed,  m  oompcwed  of  n- 
jyiaiiiKiin,  «M  of  whom  was  sent  by 
ad  of  die  tvcka  atatoa;  and  the  nnm- 
krof  mthne  ■  ande  up  bj  inBlii<Hng 
aaof  ibe  nnale  tbe  stmqgoi,  or  ge- 
■Bii,  nd  dM  ncratairy.  Bat  tins  oon- 
JKtEBv  is  open  to  many  ofegecdons,  and 
■nxittd  ij  ft^ble  endenoe  and  litde 
(nUiiity  (art  .<ldkiiadber  ^wk2,  in 
KaQBck  ad  Wdeker,  SbuKa-Zeziom). 
te  ikoagh  we  are  to  imperftctlv  ao- 
iniittedvia  tke  Ibderal  coDstitatian  of 
ieAdnai»  and  imaMe  to  reoanatmct  it 
tm^etAj  ten  tbe  scanty  framents 
vfaidicBiiiiywe  may  sa£ely  OQDclode  that 
kws)  mrftrimt  nnion  whieh  caDed 


MfroBiPiBl^thelbUovingc 
tem:  *  Their  amoD  IB  so  entire  and  per- 
&a,tbttfae3r  are  not  only  joined  together 
Bibadi  of  ftiendship  and  alliance,  bat 


tiB  Bike  ase  of  die  same  laws,  the  same 
v^K,  ooias,  and  measures,  tiie  same 
l^^^atoi*  wwBsellors,  imd  jndges:  so 
w  tie  iaksUtams  of  Ais  whole  tract  of 
GneeBcnm  all  respects  to  fimibiit 
«eiB^atj,ciioept  only  that  they  are 
»  adoKd  widiin  die  cireait  of  the 
^yB*>  In  every  odier  point,  bodi 
«"#k  the  whole  repnblie,  and  in  every 
2"**  state,  we  find  the  most  exact  re- 
«»ee  sad  confismuty"  (Polybins, 
a.3?,Htaiptei's  translation).  It  might 
)(iafand  from  the  first  part  of  this  paas- 
gtibt  die  mioa  was  eflected  by  the 
^J^MoDof  one  state  out  of  many;  bnt 
»a»«nee  is  obviated  by  the  oonclnd- 
gjrwipaee  which  oontrasts  the  whole 
2?^vi^<beieveral  states:  and  in- 
"BdOehirtMy  of  die  leagoe  shows  that 
l^  a  ftderal  unian  of  independent 

The  cUef  softority  fbr  die  history  of 
^  A^  leagoe  is  Polybiia,  book  ii., 
T}!^  pnieaJsr  anthorities  are  re> 
^ton  die  article  in  Rotteefc  and 
f^^y  Staaii- Lnieon,  in  Hermann, 
||r**^  dv  Orieekiad^  SiaaUaber- 
**?^«Bd  edier  modem  works. 
.  ^'  TUs  wofd  is  a  fivrm  of  die 
^•rtMi,  from  the  verb  aaen,  which 
2^  goenUy  to  express  die  domg  of 
5j«-  The  Latm  word  Actio,  from 
•*«  florword  Action  is  deriTed,  had, 
^vteiignifiGatkmSt  various  legal 
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Of  these  meanings  one  of  the 
most  common  was  the  proeeedinff  l^ 
which  a  man  pnrsned  a  daim  m  a 
conrt  of  justice,  who  was  accordingly 
in  snch  case  called  the  Aelor.  In  &is 
sense  we  have  in  oar  Isnffoage  the  «x* 
pression  Action  at  law.  The  word  Act, 
a  tiling  done,  is  sometimes  used  to  ex* 
press  an  act  or  proceeding  of  a  public 
natore,  of  which  sense  the  most  signal 
instance  among  as  is  the  term  Act  of 
Parliament,  which  means  an  act  in  which 
the  three  component  parts  of  the  sovereign 
power  in  this  ooantry.  King,  Lords,  and 
CommoDs,  unite,  in  other  words,  a  Law 
properly  so  called.  The  word  Act  is 
also  sometimes  applied  to  denote  the  re- 
cord of  the  Act ;  and  by  the  exfnession 
Act  of  Parliament  is  now  generally  un- 
derstood the  record  of  an  Act  of  the  Par- 
liament, or  the  written  record  of  a  Law. 
In  the  French  language  also,  the  word 
octe  denotes  a  written  record  of  a  legtl 
act,  the  original  document,  which  is 
either  private,  aete  sous  seing  priv^  whidi 
requires  the  acknowledgment  of  the  par- 
ties in  order  to  be  complete  evidence,  or  a 
public  authenticated  act,  acte  anthentiqne, 
which  without  such  acknowledgment  is 
considered  genoine  and  true.  Tfis  mean- 
ing of  the  word  Act  or  Acts  is  derived 
trim  the  Bomans,  among  whom  Acta 
signified  the  records  of  proceedings,  and 
especially  public  registers  and  protocols 
in  which  the  acts  snd  decrees  of  the 
public  bodies  or  fimctionaries  were  en- 
tered, as  Acta  Principum,  Senatos,  Ma- 
gistratmnn.  The  Acta  Publico,  or  Diuma 
or  Acta  Urbis,  was  a  kind  of  Roman 
newspaper,  or  a  species  of  public  jour- 
nal for  all  Rome,  as  oppoaea  to  the  pri- 
vate journal  (diuma)  which,  aooordinfl 
to  the  old  Roman  love  of  order,  each 
futalj  had  to  kee^  Au|rustas  had  one 
kept  m  his  house,  m  which  were  entered 
the  employments  and  occupations  of  the 
younger  members  of  his  ftinily.  Julius 
Caesar  established  die  practice  of  draw- 
ing up  and  pablishing  the  Acta  both  of 
the  senate  and  the  people.  (Suetonias, 
JiUitu  Ceumf,  20.)  Angastns  snbseqaeudy 
forbade  the  publicatioa,  but  not  the  draw- 
ing up  of  the  Acts,  and  the  practice 
of  keeping  such  records  continued,  in 
some  sbi^  or  other,  even  to  the  time 
C8 
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of  the  Emperor  Julian.  Only  a  few  fing- 
ments  of  them  are  extant  They  are  not 
unfirequently  referred  to  as  aathorities  by 
the  Roman  writers.  These  Acta  were 
journals  of  the  proceedings  of  the  bodies 
to  which  they  belonged,  and  of  the  chief 
events  that  took  place  in  Rome.  When 
Suetonius  says  (Augustus,  36)  that  Au- 
gustas forbade  the  publication  of  the 
Acta  of  the  Senate,  it  must  not  be  sup- 
posed, with  some  critics,  that  the  S^natos 
Consulta  are  included  in  the  Acta. 

Undeu  the  Grermanic  Empire  the  term 
Acta  Pnblica  denoted  the  official  trans- 
actions of  the  empire,  decrees  and  the 
reports  of  the  same,  which  were  first  col- 
lected under  this  title  by  Caspar  Loe- 
dorpius,  Frankfort,  1629,  and  his  con- 
tinuators. 

The  word  Acta  has  been  used  in  an 
analo^us  way  in  other  instances  in  mo- 
dem times.  The  Acta  Sandomm  denote 
generally  all  the  old  stories  of  the  mar- 
tyrs of  the  church;  and  specially,  that 
large  work,  begun  in  1643,  by  the  Jesuit 
Bolland,  and  continued  by  his  successors 
to  1794,  in  fifty-three  folio  Tolumes, 
which  contains  such  accounts.  The  Acta 
Eniditorum  Lipdensia  was  the  title 
of  the  first  learned  and  critical  review 
that  was  published  in  Germany,  after  the 
model  of  the  French  Journal  des  Savans, 
and  the  Roman  Giomale  de*  litterati. 
It  was  established  in  1680,  by  Otto 
Mencken,  a  professor  of  Leipzig,  and 
written  in  Latin.  Other  journals  of  a 
like  kLud  also  adopted  the  name  of  Acta. 
Tbe  name  of  Transactions  is  now  given 
in  England  to  the  Acts  of  most  learned 
and  scientific  bodies:  the  Acts  of  the 
Courts  of  Justice,  so  fiir  as  they  are  made 
public,  are  called  Reports,  while  the 
proceedings  of  the  courts  as  registered 
are  called  Records.  (Rotteck  and  Wei- 
cker,  Stoats-Lexicon,  art  by  W.) 
ACT   OF  PARLIAMENT.     [Sta- 

TUTB.*] 

ACTION.    [Act.] 

ACTUARY,  a  word  which,  properly 
speaking,  might  mean  any  registrar  of  a 
public  body,  but  which  is  generally  used 
to  signify  the  manager  of  a  joint-stock 
company  under  a  board  of  directors, 
particularly  of  an  insurance  company; 
whence  it  has  oome  to  stand  generally 


fbr  a  pereon  skilled  in  the  doctrine  i 
life  annuities  and  insurances,  and  irho  j 
in  the  habit  of  giving  opinions  upon  cas^ 
of  annuities,  reversions,  &c  Most  i 
those  called  actuaries  combine  both  th 
public  and  private  put  of  the  character. 

An  actuary  combines  with  the  dnti< 
of  a  secretary  those  of  a  scientific  advis« 
to  the  board  which  gives  him  his  offio^ 
in  all  matters  involvmg  calculation,  o 
which  it  may  be  supposed  that  the  men 
hers  of  the  board  are  not  generally  ooxfi 
petent  to  form  opinions  themselves. 

The  name  has  a  le^  character  f roc 
its  being  recognised  in  the  statute  51 
Geo.  III.c  128  (or  the  Friendly  Societies 
Act  of  1819),  which  enacts  that  no  jus 
tice  of  the  peace  shall  allow  of  any  table^ 
&c  to  be  adopted  in  any  Friendly  Society 
unless  the  same  shall  liave  been  approve^ 
by  "  two  persons,  at  the  least,  knovm  U 
be  professional  actuaries,  or  persons  skilled 
in  calculaHon^* — a  definition  much  to^ 
vague  to  be  any  sufficient  guide.  Th< 
Ccnnmittee  on  Friendly  Societies  of  182J 
reported  that  **  petty  schoolmasters  or  aoi 
countants,  whose  opinion  upon  the  pro 
bability  of  siekness  and  the  duration  oj 
life  is  not  to  be  depended  upon,"  had  been 
consulted  under  this  titie,  and  recom^ 
mended  that  the  actuary  of  the  National 
Debt  Office  should  be  t&  only  recognised 
authority  fbr  the  puiposes  above  men* 
tioned ;  in  which  recommendation  th< 
Committee  of  1827  joined.  In  the  10 
Geo.  IV.  c  56,  however,  no  alteration 
was  made  in  the  law  on  this  point.  By 
the  Act  of  1819,  no  Friendly  Society  can 
be  dissolved,  or  any  division  of  money 
made  otherwise  tmm  in  the  ordinary 
course,  without  the  certificate  of  two 
actuaries,  that  the  interests  of  all  the 
members  have  been  consulted  in  the 
proposed  dissolution  or  payment  The 
4  &  5  Wm.  IV.  c.  40,  which  amends 
the  above  Act,  provides  that  no  distribu- 
tion of  the  funds  of  anv  Friendly  Society 
shall  take  place  witiiout  a  certificate 
from  the  actuary  of  one  of  the  Lifi;  As- 
suranqe  Offices  in  London  appointed  by 
the  Board. 

The  registrar  of  the  Lower  House  of 
Convocation  is  called  the  actuary.  Bishop 
Gibson  says  that  he  is  an  officer  of  the 
archbishop,  the  president  of  the  oonvo-l 
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eiiai,  ad  cHn  as  ftllows,  from  the 
fastttiblKlwd  i7  Aidilnaliop  Whitgift 
IS83-iai9)  ftr  teTictf-gaierars  office : 
-*F(oda  Actoario  Donms  inferioris 
rcmcaiJBB*  «hqida."  (Gibsoo's  ^fiio- 
imAaglUam,  1702.) 

The  vwd  Actoarj  is  fttMB  the  Ronmn 
'xterioit''  vlueh  iras  ued  in  wioos 
«BRS;  bat  iti  euiier  and  more  oommon 
»mgvas'*8lMiit-li8nd  writer."  (Sue- 
feciss,  JUiw  Gfaor,  55.)  The  actnarii 
Kiita,  mder  the  later  empire,  were 
penooi  vhe  kipt  the  army  aoooonts,  and 
bd  the  Aoibiuiun  of  the  lohlien'  ra- 
^oBL  (FaecHriati.  Lex.  srt.  ^ctaoriM:) 

Ii  GcnmiT  an  Actuary  (Actoar)  is 
te  pobiie  oOoer  wbo  is  attached  to  a 
Vidk  fmrtinwaiv,  and,  in  a  narrower 
B»,  tD  a  jnifieial  fbnetionary,  and  is 
?>bfied  ani  sworn  to  note  down  official 
and  to  draw  op  registra* 
protoeols,  and  to  colleet  and 
^  tke  leeoids  of  official  acts.  Acts 
^  ne  approved  in  legal  form,  that 
^  to  Bf,  after  being  first  read  over, 
a^vfaa  the  law  leqoireB  it,  as  the 
^naaa  hw  does,  are  signed  bv  the 
vdei,  sod  are  drawn  mi,  collected,  and 
^  ^theactoaiy,  and  also  the  copies 
^ne  eoaipated  by  him  and  certified 
•fte,  have  poUic  credit,  or  are  taken 
•  «mplete  eridence.  Bodi  such  acts 
■i  thnr  eoateots  are  considered  as 
^neasd  trae  ontxl  tfaej  are  proved  to 
kSiie,  80  &r  as  the  actoary,  pnrsoant 
fe  til  tnthoritf,  intends  to  be  secority 
"'d'orgpiniinencBB  and  troth,  according 
^  the  siiBie  of  the  caae.  For  example, 
that  a  deposition 


^  dovB  in  writing  by  him,  or  a  me- 
^|)[Bi  leeepted  and  kept  by  him,  is  truly 
ad  oonpfeiely  the  deposition  or  me- 
a<mUr  die  party.  Their  trath  in  other 
1^^^  he  does  not  Tonch  fi>r.  Accord- 
^tothevarioasihnetionaries  or  offices 
^jU  they  are  attached, 
^  nrioQi  names.  When 
^^«ek8iatfical  coorts,  and  frequently 
*^  stiMhed  to  the  ordinary  courts 
'J«^  diey  are  called  Protonolarii 
'2?^^aBo(aries) ;  to  the  higher  provincial 
?^^B%  Seeretaies;  to  pohlic  ftmc- 
^yH  official  actuaries  or  official 
««i  (AmstactDarien,  Amtschreiber). 
i«  Kcoidsty  aetnaricfl,  who  are  subor- 


dinate to  the  first  actuary,  are  often  calltfd 
r^istrars  or  judicial  notaries.  Every 
actuary  must  be  an  independent  ftiiic- 
tionary,  sufficiently  qualifira  for  his  diffi- 
cult office,  and  must  haye  undergone  an 
examination  and  be  bound  by  oath,  and 
as  such  he  is  responsible  for  tne  accuracy 
and  sufficient  completeness  of  his  notes 
and  acts.  As  a  judidal  person  he  can 
be  objected  to  as  an  actuary  on  the 
ground  of  incapacity  or  of  partiality, 
especially  on  the  ground  of  near  relation- 
ship to  the  judge.  According  to  the 
general  rule  of  law,  it  is  necessary  to  the 
validity  of  a  judicial  protocol  that  both 
the  judce  should  bepresent  and  a  duly 
qualified  actuary.  Tne  judge  and  the 
actoary  mutually  control  one  another. 
The  actoary,  in  order  that  he  may  main- 
tain his  independence  and  be  really 
responnble,  is  not  bound  to  follow  the 
dictation  of  the  judge,  except  when  the 
judge  i«  merely  uttering  his  own  words, 
or  putting  his  own  questions,  or  giving 
his  own  proper  orders.  It  would  be  i^i 
impediment  to  the  carefhl  consideration 
required  of  a  judge,  and  to  the  indepen- 
dent action  and  mutual  control  exercised 
by  the  judge  and  actuary  over  each  other, 
if  the  judge  himself  should  haye  to  per- 
form tiie  part  of  actoary;  and  tiie  inde- 
pendent, careful,  and  exact  discharge  of 
the  actuary's  du^  would  be  impeddl,  if 
he  did  not  draw  up  the  protocol  as  far  as 
possible  in  the  words  of  the  part^,  and 
according  to  his  own  understanding  of 
them,  subject  indeed  to  the  control  of  the 
judge,  and  upon  his  own  responsibility. 
When  these  forms  are  not  duly  observed, 
it  is  a  sufficient  ground  for  annulling 
the  jirocess  and  the  protocoL  {SUuU*- 
Lexicooj  Botteck  and  Welcker,  art.  by 
W.) 

ADJUDICATION,  in  tiie  law  of 
debtor  and  creditor  in  Scotland,  is  a  pro- 
cess for  attaching  heritable  or  real  pro- 
per^. It  is  applicable  not  merely  to 
land  and  its  accessories,  but  to  all  nghts 
**  bearing  a  tract  of  fhture  time,"  as  an- 
nuities, pensions,  lands,  &c. ;  and  has  in 
general  been  extended  to  all  such  property 
capable  of  being  applied  to  the  liquida- 
tion of  debts,  as  is  not  attachable  by  the 
simpler  process  of  arrestment  The  ori- 
gin of  tins  process  of  adjudication  is  to  be 
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found  in  a  yery  ancient  practice  called 
Apprising,  by  which  the  debtor  who  re- 
vised to  satisfy  his  creditor,  either  widi 
money  or  land,  mig^t  be  compelled  to 
part  with  so  much  of  the  land  as  the 
award  of  a  jury  found  oommensnrate 
with  the  debt  This  form  was  the  ob- 
ject of  legislation  so  early  as  the  year 
1469,  when  provision  was  made  for  com- 
pelling feudal  saperiors  to  give  the  proper 
inyestiture  to  those  who  acquired  lands 
by  such  a  tiUe.  The  debtor  who  is  com- 
pelled to  part  with  his  lands  under  the 
old  apprismg  might  redeem  them  within 
seven  years,  but  it  is  said  that  this  pri- 
vilege was  ofken  defeated  by  dexterous 
expedients,  and  that  the  system  was  a 
means  of  judicial  oppresnon,  the  genuine 
creditor  beinf  often  defeated  by  uie  col- 
lusive proceedings  of  the  debtors  friends ; 
and  on  the  other  hand  a  creditor  to  a 
mere  nominal  amount  was  often  enabled 
to  carry  off  a  large  estate.  The  system 
was  amended  by  the  Act  1672,  c.  19.  Ac- 
cording to  modem  practice,  there  are 
two  alternatives  laid  before  the  debtor  in 
the  process— that  the  debtor  is  to  make 
over  to  the  creditor  land  to  the  value  of 
his  debt  and  one-fifth  more,  redeemable 
within  five  yean ;  or  that  the  property 
in  general  against  which  the  process  is 
directed  shall  be  adjudged  to  the  creditor, 
liable  to  be  redeemed  within  ten  years, 
on  payment  of  the  debt,  interest,  &c 
The  latter  is  the  alternative  universally 
adopted.  The  lands  do  not  pass  into  the 
absolute  property  of  the  adjudger  at  the 
end  of  tM  ten  years  without  judicial  in- 
tervention, in  ''an  action  of  declarator 
of  expiry  of  the  legal,"  in  which  the 
debtor  may  call  on  the  creditor  to  account 
fer  his  transactions,  and  may  redeem  the 
property  on  paying  any  balance  that  may 
be  still  due. 

There  are  arransements  for  preserving 
equality  among  aajudgers,  ana  prevent- 
ing the  more  active  creditors  fix>m  car- 
irmg  off  all  the  available  estate.  Taking 
the  point  of  time  when  the  first  process 
has  been  made  efiectaal  by  certain  pro- 
ceedings for  the  completion  of  the  ad- 
judger*s  titie,  all  others  in  which  the  de- 
cree is  either  prior  to  that  event  or  within 
a  year  and  a  day  after  it,  rank  with  it 
and  with  each  oiher,  and  they  are  all 


I  preferable  to  posterior  adjudicationa.  (Acts 
I  1661,  c  62;  1672,  c  19;  54  Geo.  III.  c. 
137,  §§  9—11.)     When   tiiere    are  so 
many  aidjudications  in  process  t 
estate  that  it  may  be  oonsiderei 
nipt,  while  the  debtor  does  not  oome 
witfain  the  class  of  persons  liable  to  mer- 
cantile bankruptcy,  it  is  osnal  to  sweep 
all  the  operations  mto  one  process  called 
a  **  Judicial  Sale  and  Banking."    A  fi&c- 
tor  or  assignee  is  appointed,  under  judi- 
cial inspection,  and,  to  a  certain  extent* 
but  very   imperfectly,  the   property  is 
resiliied  and  oistributed  among  the  cre- 
ditors after  the  manner  of  a  bankrupt 
estate.  (Acts  1681,  c  17;  1695,  c.  24;  54 
Geo.  III.  c.  137,  §1 6,  7;  Act  Bed.  22nd 
Nov.  1711;  17th  Jan.  1766;  UtfaJuly, 
1794.^    Where   sequestration  has  been 
awarded  against  a  person  liable  to  mer- 
cantile bankruptcy,  the  award  involves 
an  abjudication  of  tiie  baskmpt's  adjudge- 
able property  from  the  date  of  the  first 
deUveranee.    (2  &  3  Vict  c.  41,  §  82.) 

The  fimn  of  an  adjudication  has  long 
been  in  use  for  the  completion  of  de- 
fective tities  to  landed  properhr,  and 
when  so  employed  it  is  callea  "  Adjudi- 
cation in  implement" 

ADJUSTMENT,  in  marine  insurance, 
is  the  settling  and  ascertaining  the  exact 
amount  of  indemnity  which  the  party 
insured  is  entitied  to  receive  under  the 
policy,  after  all  proper  allowances  and 
deductions  have  been  made ;  and  fixing 
the  proportion  of  that  indemnity  which 
each  underwriter  is  liable  to  bear.  The 
contract  of  insurance  is  an  agreement  to 
indemmfy  the  insured  against  soeh  losses 
as  he  may  sustain  by  tioe  occurrence  of 
anjr  of  the  events  which  are  exprenly,  or 
by  implication  of  law,  contained  in  the 
policy.  Thus,  when  a  ship  is  lost,  or  any 
of  those  contingencies  arise  against  which 
the  insurance  provides,  the  owner  of  the 
ship  or  of  the  goods  insured,  as  the  case 
may  be,  or  an  anthoriaed  agent,  reporte 
the  circuinstance  to  the  insurers  or  under- 
writers. In  London,  this  notice  is  given 
l^  an  insertion  in  a  book  kept  at  Lloyd's 
Coffee-Honse  in  the  subscnptun-tooms, 
where  the  greater  part  of  marine  in- 
surances are  effected. 

Before  any  adjustment  is  made,  the 
underwriters  require  to  be  infonned  of  idl 
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ioiksooeurHi  throng  otrcmnEtauoes 
loiart  wkkh  tbe  ingynmee  iras  effected, 
la  odiBsy  eases  the  task  of  asoertaining 
ABeftdi^SMiQfeamiiiiung  the  correct- 
iHitf  thedanndnuide  by  the  assured, 
MMivilk  As  ondier  writer  wlio  has  first 
■bnibed  the  poliej.  In  oompiicated 
«B  of  panial  or  average  kwaes,  the 
p^sre  onallT  refiored  to  some  disin- 
fensted  partf  ,  wlnae  tmsineai  it  is  to  on- 
fatite  sadi  references,  to  cailcnlate  and 
iijsitdiepereartagerateof  kMB.  Where 
the  skip  is  ▼hoUj  hMt»  oi  oonrse  Uttle 
^iftealty  <W6an  m  tiiia  part  of  the  in- 
^irj;  kit  in  cases  Off  partial  loflses,  where 
Be  issmd  has  not  exereiaed  his  tight 
tf  ■bndoBBent  [AjBAKDONKBirTl  yery 
■Bse  ad  earefiil  fraaniiMtion  often  be- 
MBWBfrffnisij.  The  qiiaati^  of  damage 
kill  snertsiaed,  the  aanoimt  which  eadi 
qteyqier  haamadr  hinwrif  liable  to  by 
i^Kcasag  die  poliey  k  settled;  and  this 
keiBf  tee^  it  IB  vsaal  Ibr  one  of  the 
■daicittfiSy  or  thor  agent,  to  indorse 
«  &  pdi^,  *'a4iaated  a  ptftial  loss  on 
iapo&jQfsomncbperoent."  To  this 
BfoneoKattbe  signature  of  each  nnder^ 
vriter  Biat  be  alilzed,  and  this  process  is 
afici  dK  aijostmcnt  of  the  loss. 

AAer  an  a^joatment  haa  been  made^  it 

■■at anal  fai  meroantile  practice  for  the 

ndsvntar  lo  req[ini«  any  farther  proof, 

hi  at  QMS  to  pay  the  loss;  and  it  has 

^  nd  that  flae  reaaon  for  which  ad- 

mcBh  bare  been  introdnoed  into  the 

^■■Mv  of  naritiaae  insonmce  is,  that 

^  the  ladenrnter  signing  an  adjust- 

Boi.  and  thereby  deeiaraghis  liabilitjr, 

adadmitiiaff  that  the  whole  transaction 

aa^ia«ed»tiiBaeahoidd  be  given  him  to 

in  die  money.    Aa  a  question  of  law, 

fnmrtttisandeadedhowihrthe  ad- 

^^■ot  is  eondiMXTe  and  binding  npon 

u^nderwriiers;  tiie  better  o^nion  ap- 

iMto  be  that  the  adjnstment  is  merely 

|caiB|illve  evidence  against  an  insurer, 

tad  las  caly  the  efiiect  of  transferring  the 

Mea  of  proof  Iran  the  assured  to  the 

■■faiiiters;  that  is,  where  an  adjust- 

nu  hss  taken  pbce,  and  the  liabilitf  to 

F^r  the  loBi  is  di^prted,  the  adjnstment 

akecvithoBt  farther  proo(  will  be  snlB- 

^  to  CBtitle  the  msured  to  recover  in 

toartonoa  Ae  poliqr,  anless  the  onder- 


writer  shows  facts  which  may  have  the 
efiect  of  relieving  him  fiom  liability. 
(Selwyn's  JVm  Prius,  title  "  Insurance ;" 
Park,  on  the  Law  <f  Marine  Iruwrance, 
and  a  note  to  Campbell's  Nisi  Prius  Re- 
ports, vol.  i.  p.  276.^ 

ADJUTANT  (irom  the  Latin  adjvtor, 
an  assistant)  is  a  military  officer,  attached 
to  every  battalion  of  a  regiment  The 
office  does  not  confer  a  separate  rank,  but 
is  usually  given  to  one  of  the  subaltern  offi- 
cers. The  Qutiesofan  adjutant  are  to  super- 
intend (under  the  mi^r  of  the  regiment, 
and  the  adjutant-genml  of  the  army)  all 
matters  relating  to  the  ordinary  routine  of 
discipline  in  the  regiment ;  to  receive  and 
promulgate  to  the  battalion  all  general, 
garrison,  and  regimental  orders,  signing 
&em  in  the  orderly-book  on  the  part  of 
the  commanding-officer;  to  select  de- 
taehmentB  from  the  diffierent  companies 
when  ordered ;  to  regulate  the  placmg  of 
guards,  distribution  of  ammunition,  &o. 

ADJUTANT-GENEBAL,  a  staff-offi- 
oer,  one  of  those  next  in  rank  to  the  com- 
mander-in-chief. He  is  to  the  army  what 
the  adjutant  is  to  a  regiment ;  he  super- 
intends the  details  of  all  the  dis|x)sitions 
ordered  by  the  commander-in-chie^  com- 
municates general  orders  to  the  different 
brigades,  and  receives  and  registers  the 
reports  c^  the  state  of  each,  as  to  numbers, 
discipline,  equipments,  &c.  Though  in 
a  large  army  the  adjutant-general  is 
usually  a  general  officer,  yet  this  rank 
is  not  neoessarjr;  and  in  smaller  detach- 
ments acdnff  mdepeadently  the  duties 
are  frequeimy  intrusted  to  an  officer  of 
lower  rank. 

ADMINISTRATION  and  ADMINIS- 
TRATOR. An  administrator  is  a  person 
r>inted  by  the  ordinarjror  bishq)  of 
diocese  to  make  administration  of  or 
to  distribute  the  goods  of  a  person  who 
dies  without  having  made  a  will.  It  is 
said  that,  in  very  early  times,  the  king 
was  entitled  in  such  a  case  to  seise  upon 
the  ^oods,  in  order  that  they  might  be 
applied  to  the  burial  of  the  deceased,  the 
payment  of  his  debts,  and  to  making  a 
provirion  fbr  his  fbnily.  It  would  ap- 
pear that  this  power  of  the  crown  over 
the  effiBCts  of  intestates  was  greatly  abused, 
fbr,  by  Magna  Charta,  Kjng  John  granted 
that  '^  if  a  freeman  should  die  intestate. 
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h]8  chattels  shoold  be  distributed  by 
the  hands  of  his  near  relations  and 
friends,  under  the  inspection  of  the 
charch."  'This,  probably,  formed  the 
foundation  upon  wnich  the  bishops  after- 
murds  £>unaed  their  right  to  administer 
by  their  own  hands  the  goods  of  on  in- 
testate. There  is,  at  least,  no  doubt  that 
the  power  of  seizing  the  goods  of  an 
intestate  was,  at  a  Uter  period,  trans- 
ferred from  the  crown  to  the  bishops. 
The  whole  property  was,  in  the  first  in- 
stance, placed  m  the  custody  of  the  ordi- 
nary, or  bishop  of  the  diocese  in  which 
the  intestate  died;  and  after  the  dedue^ 
tion  of  what  were  technically  called 
^partei  rationMla,"  that  is,  two-thirds 
or  the  whole,  which  the  law  ptye  to  the 
widow  and  children,  the  remaming  third 
part  Tested  in  the  bishop  upon  trust  to 
distribute  that  proportion  in  charity  to 
the  poor,  or  in  «  pious  uses,'*  fbr  the  bene- 
fit of  the  soul  of  the  deceased.  This  trust 
being  greatly  abused  by  the  bishops,  the 
statute  called  the  **  Statute  of  Westmin- 
ster the  Second,"  was  passed  in  the  reign  of 
Edward  I.,  which  proYided  that  the  debts 
of  the  deceased  should  be  paid  by  the 
ordinary  in  the  same  manner  as  if  he  had 
been  an  executor  appointed  by  a  will. 
The  remainder,  after  payment  of  debts, 
still  continued  applicable  to  the  same 
uses  as  before.  To  prevent  the  abuses  of 
the  power  thus  retained  by  the  ordinary, 
and  to  take  the  administration  out  of  his 
hands,  the  statute  of  31  Edward  III. 
cap.  2,  directed  the  ordinary,  in  case  of 
intestacy,  to  depute  **  the  nearest  and 
most  lawfkil  friends"  of  the  deceased  to 
administer  Ms  goods ;  and  these  adminis- 
trators are  put  upon  the  same  footing 
with  regard  to  suits  and  to  accounting, 
as  executors  appointed  by  will.  This  is 
the  origin  of  administrators;  they  are 
merely  the  officers  of  the  ordinary,  ap- 
pointed by  him  in  pursuance  of  the  sta- 
tute, which  selects  the  nearest  and  most 
lawfkil  friend  of  the  deceased;  these 
words  being  interpreted  to  denote  the 
nearest  relation  by  blood  who  is  not  un- 
der any  legal  disabilitv.  The  subsequent 
statute  of  21  Henry  VlII.  c.  5,  enlarges 
a  litde  more  the  power  of  the  ordinary, 
and  permits  him  to  grant  administration 
either  to  the  widow  or  the  next  of  kin. 


or  to  both  of  them ;  and,  where  seven 
persons  are  equally  near  of  kin,  empowa 
him  to  select  one  of  them  at  his  discn 
tion. 

If  none  of  the  kindred  are  willing^  i 
take  out  administration,  a  creditor  is  p& 
mitted  to  do  so ;  and  in  the  absence  < 
any  person  entiUed  to  demand  letters  < 
administration,  the  ordinary  may  appoii 
whomsoever  he  may  think  proper  to  ocri 
lect  the  soods  of  the  decMsed,  fbr  tbi 
benefit  m  such  as  may  be  entitled    td 
them.    Administrators  are  aroointed  even 
when  a  will  has  been  made,  if  by  the  will 
no  executors  are  i^pointed,  or  if  the 
persons  named  in  it  refhse,  or  are  not 
legally  qualified  to  act;  and  in  any  o^ 
these  cases  the  administrator  only  differs 
from  an  executor  in  the  name  of  nis  ofllce 
and  mode  of  his  appointment    In  prac- 
tice, when  the  executor  reftues  to  act,  it 
is  usual  to  grant  administration  to  tlie 
residuary  legatee,  that  is,  to  the  person  to 
whom,  by  the  will,  the  remainder  of  the 
persoiud  property,  after  payment  of  debts 
and  lesacies,  is  given. 

In  the  case  of  a  complete  intestacy,  it 
was  formerly  doubted  whether  an  ad- 
ministrator, when  appointed  by  virtue  taf 
31  Edward  III.,  comd  be  compelled  to 
make  any  distribution  of  the  effects  of 
the  intestate  which  remained  in  his  hands 
after  payment  of  debts;  tor  thoudi  the 
administration  had  been  transforrea  froai 
the  ordinary  to  the  next  of  kin  of  the 
deceased,  the  new  administrator  stood  in 
much  the  same  position  as  the  ordinary 
had.    The  spiritual  courts  endeavoured 
to  enforce  distribution  bv  taking  bonds 
fh>m  the  administrator  for  that  purpose, 
but  these  bonds  were  declared  void  by 
the  common  law  courts.    The  ''Statute 
of  Distributions,"  22  &  23  Charles  II. 
c.  10,  which  is  amended  by  29  Car.  II. 
c.  3,  enacted  that  the  surplus  efiiectSy 
after  payment  of  debts,  shall,  after  the 
expiration  of  one  year  firom  the  death 
of  intestate,  be  distributed  in  the  follow- 
ing manner : — one-third  shall  go  to  the 
widow,  and  the  remainder  in  equal  pro- 
portions to  the  children  of  the  intestate, 
or,  if  dead,  to  tiieir  l€^  representatives, 
that  is,  their  lineal  descendants:  or,  if 
there  be  no  children,  or  children's  legal 
representatives*  then  one  moiety  shall  go 
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ij£  kin  in 


I  die  other  moiety  to  the 
eoml  degree,  or  to  their 
if  DO  widow,  die  whole 
ffaoil  ga  to  die  children  or  dieir  repre- 
eqonl  portions :  if  neither 
cUldren,  the  whole  shall  be 
nwwiffil  the  next  of  kin  or 
Tlie  stutute  of 
~n.  a3»  eonfinns  the  old  right 
^  the  Hngtmnd  to  be  die  administrator  of 
t  who  dies  intestate,  and  to  recover 


aad  en|oy  ber  peraonal  tMUfierly. 

Br  Ibe  aaak*  statate  it  is  direeted  that 
no  Ash  of  the  mftestste  (except  it  be  his 
heir  asK  law)  on  whom  he  settled  in  his 
ITfi  nmi  any  estacte  in  lands,  or  to  whom 
he  ^we  a  pecmiiaiy  vortion  eqnal  to  the 
dknHitife  Amxe  ai  the  odier  children, 
ahnO  hm  any  share  of  the  sorplns  to  be 
sdxninistered ;  but  if  the  estate  or  portion 
thns  gn^en  liiin  by  way  of  advancement 
s  vsCefoiTaleiit  to  the  other  shares,  the 
dhiU  ao  adranoed  shall  have  so  much  of 
ihe  iaiBriale'a  peracmal  estate  as  will  pat 
ham  OB  an  eqaaUty  with  his  brodiers  and 


The  dtetttle  of  Distributions  expressly 
cBDcptt  Bad  niBcrrea  the  enstoins  of  the. 
cty  of  f .«— An— ,  of  the  prorinoe  of  York, 
md  of  aU  other  places  which  have  pe- 
lof • 

of  die 
from  diem  in  some  le- 

_  i  of  kindred  are  reckoned 
;^  Ae  Boman  law  in  the  appU- 
cBiaa  of  the  Slatnte  of  Distributions 
'^Cc99A»auiwrrY]i  and  many  of  the  pro- 
nea^  of  Ae  statote  as  to  die  mode  of 
cistribaliflB  resemUe  those  of  the  Boman 
law  of  Jostinimi's  period.  (NoveL  118; 
and  Gmas,  ISL   On  the  SucceuUm  to  In- 


..) 

For  fin  Cher  inlbimation  upon  die  sub- 
ject of  AdiBxnistrator  and  Administradon, 
see  EzBcirxoBS. 

ADMIRAL,  the  dtle  of  the  highest 
daaa  of  swal  oflkers.  Varioos  ihnciful 
tf|iuolo|pcg  of  the  word  have  been  given ; 
bot  the  wofd  is  said  to  be  merely  a  cor- 
nptioD  of  the  Arabic  Amir  or  Emir,  a 
loni  or  claiefiain.  The  a/  is  the  Arabic 
definite  nrtide  al  (the%  without  the  noon 
to  wkkh  it  bdoQgi.    Eotychins,  Patri- 


arch of  Alexandria,  writing  in  the  tenth 
century,  calls  the  Caliph  Omar  Amirol 
Mumaam,  which  he  translates  into  Latin 
Imperatar  Fidelium  (the  Commander  of 
die  Faithful).  To  form  the  word  Ad- 
miral the  first  two  terms  of  some  title 
rimilar  to  this  have  been  adopted,  and  the 
third  has  been  dropt  From  this  it  ap- 
pears that  die  word  ought  properly  to  be 
written,  or  rather  ought  at  first  to  have 
been  written,  Amiral,  or  Ammiral,  as  we 
find  it  in  Milton's  expression  :— 


or* 


"Themmt 
»  ^eat  Ammbal." 


Milton,  holding  to  this  principle  of 
orthography,  wrote  in  Latin  Atumiralatis 
Curia  (the  Court  of  Admiralty).  The 
French  say  Amiral,  and  the  Italians  ^jr- 
unnio/to.  The  d  seems  to  have  got  into 
the  English  word  from  a  notion  that 
Admiral  was  an  abridgment  of  Admi- 
rable, The  Latin  writers  of  the  middle 
ages  sometimes,  apparendy  from  this 
conceit,  stfle  the  commander  of  a  fleet 
AdmirabifiB,  and  also  Admiratus,  The 
Spaniards  say  Admirante  or  Almirante. 

Under  the  Greek  empire,  the  term 
jESatr  or  Amir  (Afaip)  was  used  most 
commonly  to  designate  the  governor  of 
a  province  or  district,  which  was  itself 
called  AfotpoBias.  Gibbon  states  that  die 
emir  of  the  fleet  was  the  third  in  rank 
of  die  ofllcers  of  state  presiding  over 
the  na^;  die  first  bemg  entided  the 
Great  Jhtke,  and  die  second  the  Greo^ 
Drunaaire.  (Decline  and  Fall,  ch.  liii) 
The  holy  wars  of  die  twelfth  and  thir- 
teenth centuries  seem  to  have  introduced 
the  term  Admiral  into  Europe.  The 
Admiral  of  Sicily  is  reckoned  among  the 
great  officers  of  state  m  that  kingdom  m 
die  twelfth  century ;  and  the  Genoese  had 
also  dieir  admiral  very  soon  after  this 
time.  In  France  and  England  the  tide 
appears  to  have  been  unknown  till  the 
hitter  part  of  the  thirteenth  century :  the 
year  1284  is  commonly  assigned  as  the 
date  of  the  appointment  of  the  first  French 
admiral;  and  the  Amiral  de  la  Mer  du 
Boy  d*Angleterre  is  first  mentioned  in 
records  of  die  jrear  1297.  The  person  to 
whom  the  tide  is  eiven  in  this  instance  is 
named  William  de  Leyboume.  Yet  at 
this  time  England,  although  she  had  an 
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admiral,  had,  properly  speaking,  no  fleet; 
the  coatom  being  for  the  king,  when  he 
engaged  in  a  naval  expedition,  to  presa 
into  his  sendee  the  merchant-vessels  from 
all  ports  of  the  kingdom,  just  as  it  is  still 
the  prerogative  of  the  crown  to  seise  the 
men  servmg  on  board  sach  vessels.  This 
circumstance  is  especially  deserving  of 
notice,  as  illustrating  what  an  adxmral 
originally  was.  The  King  of  En^and's 
admiral  of  the  sea  was  not  necenanly  the 
actual  commander  of  the  fleet;  he  was 
rather  the  great  officer  of  state,  who  pre- 
sided generally  over  maritime  afiairs. 
Sometimes  he  was  not  a  professional  per- 
son at  all ;  at  other  times  he  was  one  of 
the  king's  sons,  or  other  near  kinsman 
yet  in  his  nonage,  on  whom  the  office 
was  bestowed,  as  beinff  one  of  great  dig- 
nity and  emolument :  the  duties  were  per- 
fbrmed  by  persons  who  acted  in  his  name. 
But  these  duties  were  usually  not  to  com- 
mand ships  in  battie,  but  merely  to  super- 
intend and  direct  the  naval  stren^  of 
the  kingdom,  and  to  administer  justice  in 
all  causes  arising  on  the  seas.  The  for- 
mer of  these  duties  is  now  executed  by 
the  department  of  government  called  the 
Admiralty,  and  the  latter  by  the  legal 
tribunal  called  the  High  Court  of  Ad- 
miralty^. 

Anciendy,  two  or  more  »i^iniiHila  used 
often  to  be  appointed  to  exereise  their 
powers  along  different  parts  of  the  coast 
Thus  in  1326  mention  is  made  of  the 
Admiral  of  the  King's  Fleet,  from  the 
mouth  of  the  Thames  northward,  and  of 
another  officer  with  the  same  titie,  com- 
manding from  the  mouth  of  the  Thames 
westward.  Besides  these,  there  were  also 
Admirals  of  the  Cin<^ue  Ports.  There 
are  still  a  vice-admiral  and  a  rear- 
admiral  of  the  United  Kingdom,  which 
places  are  now  sinecures,  and  are  usually 
bestowed  upon  naval  officers  of  high 
standing  and  eminent  services.  They 
are  appointed  by  royal  patent,  and  it 
is  said  would  exercise  the  anthori^  of 
the  Lord  High  Admiral  in  case  of  his 
death,  until  a  successor  was  appointed. 
There  is  also  a  vice-admiral  of  the  coast 
of  Yorkshire,  a  nominal  office,  usually 
given  to  a  nobleman.  It  b  the  opinion 
cKf  some  writers  that  the  first  aomiral 
of  all  England  was  appmnted  in  the 


yeu  1387.  Even  the  officer  bearinn  this 
titie,  however,  was  not  then  the  pemo 
possessing  the  highest  maritime  juris- 
diction. Above  him  there  was  the  Kixtg** 
Lieutenant  on  the  Sea  (^Locum  tenenm  jyer 
Mare),  Also»  before  the  term  Admiral 
was  used  at  all,  there  was  an  ofboer  de- 
signated  the  Gustos  Maris,  or  Goai^diiao 
of  the  Sea. 

From  the  parl405  (the  sixth  of  Henry 
IV.)  there  IS  an  unintemmted  aeries  of 
Lora  Hi^  Admirals  of  England,  the 
office  bang  always  held  by  an  individnal, 
till  the  20tii  of  November,  1632,  wh&k  it 
was  fbr  the  first  time  put  in  commission : 
all  the  great  officers  of  state  were  the  com- 
missioners. During  the  Commonwenltli, 
the  affiurs  of  the  navy  were  managed  by 
a  Committee  of  Pariiament,  till  Crom- 
well took  tiie  direction  of  them  himselC 
On  the  Restoration,  the  king's  hrotiier, 
tiie  Duke  of  York,  was  a^inted  Ixwd 
High  Admiral ;  and  he  retuned  the  place 
till  tiie  22nd  of  May,  1684,  when  Chariee 
took  it  into  his  own  hands.  Ontfaedoke's 
accession  to  the  throne,  in  the  beginning 
of  the  following  year,  he  deckued  him- 
self Lord  Hi^  Admiral.  On  the  Bevo- 
lution  the  office  was  again  put  in  com- 
mission ;  and  it  oontiniied  to  be  held  in 
this  form  till  1707,  when  Prince  George 
of  Denmark  was  appointed  Lord  High 
Admiral,  with  a  oooncil  of  four  persosis 
to  assist  him.    On  his  death,  in  Novem- 


ber, 1708,  the  Eart  of  Pembroke  was 
appointed  his  successor,  with  a  similar 
council.  The  eari  rengned  the  offiee 
in  1 709,  since  which  time,  till  now,  it  has 
always  been  in  commission,  with  die  ex- 
ception of  the  period  of  about  sixteen 
months  (from  May,  1827,  till  September, 
1628),  during  whidi  it  was  held  hy  King 
William  IV.,  tiien  Duke  of  Clarence. 
The  commissioners,  styled  the  Lords 
Commissioners  of  the  Admiralty,  were 
formerly  seven,  and  are  now  six  m  nam- 
ber ;  and  the  first  Lord  is  ^ways  a  mem- 
ber of  the  cabinet  It  is  the  Arst  Lord, 
indeed,  who  prindpaUy  exerdses  the 
powers  of  the  office,  llie  patent  oonsti- 
tntin^  the  commission  is  issued  by  writ 
of  pnvy  seal,  in  the  king's  name,  and, 
after  mentioning  the  names  of  the  coai- 
missioners,  it  appoints  them  to  be  **  ov 
commissioners  for  executing  die  offl^  ot 
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H^  Adminl  of  our  said  nnhed 
f6am  of  Great  Britain  md  Ireland, 
fof  tlie  dcmimons^  islands,  and  teiri- 
»  ilietcMito  tclimpng,  and  of  our 
£^gk  Admiral  of  Jamaica,  Barbadoes, 
Skbsl  Cknrtopfaer,  Neris,  MontKnat, 
Benaadaa,  and  Antegoa,  in  America,  and 
Gf  Gainey,  BinnT,  and  Anyla,  in  Aflka, 
and  of  dfee  idanda  and.  doBunioos  tliereof; 
and  alao  of  all  and  sn^olar  oor  other 
iarei^  ^laBtaitiaBa,  doininioDa,  islands, 
aad  aefntories  wliataoever,  and  places 
thiifiiMlii  beioDgin^  daring  oor  plea- 
ane ;  ^riii^  and  bj  these  presents  grant- 
;^  asito  700,  oor  said  oonunissionen,  or 
any  two  or  man  of  yon,  dnring  our  pleap 
ane,  Ibil  power  and  andioritT  to  do^  exe- 
OEtte,  exerciae,  and,  perfenn  all  and  everj 
and  tbing  which  do  beloiig 


i  tothe  oflfee  of  oor  High 
'  dBC^  aa'vdl  in  those  things  which 
I  the  DBTT  as  in  the  things  which 

1  "the  right  and  jorisdiSdon"  of 

AeHig^AdmnL 

TQl  the  reign  of  Queen  Anne  the 
utuy  of  the  Lord  High  Admiral  was 
air  90O  maiia ;  and  the  emohmients  of 
(be'plaee,  wfaich  were  'veiy  large,  arose 
doefijftom  perqnisites,  or  droits,  as  thej 
woe  called,  of  Tarioos  descripdons. 
Pnnoe  G^nrjge  of  Denmark  resigned  all 
tkoe  droita  into  die  hands  of  the  crown, 
and  rceerved  in  dieir  stead  a  salarr  of 
rcaioL  a  year.  The  salaxr  of  the  First 
Lord  IB  45002^  and  his  omdal  residenoe 
■  dieAdii^raltj.WhitehalL  Thesalary 
of  ihe  jmior  lords  is  1000^  and  tfacr  have 
■fcial  rcsideiices;  or,  in  case  of  me  go- 
vBiiBMait  not  appropriating  to  them  an 
cfidai  naidence,  a  som  of  200t  is  allowed 


Tke  tttle  of  Admiral  is  alao  given  in 
Bodcn  tinaea  to  naval  officers  of  the 
tui^ieat  rank ;  of  wfaidi  we  have  in  Eng- 
ianl  three  claases,  namely,  Admirals  of 
the  Bed,  of  the  White,  and  of  the  Blue. 
Adaarais  bear  dicir  flag  at  the  mun  top- 
taUini-ttast  head;  vice-admirals,  at  the 
tee  top-gallant-mast  head ;  and  rear^i- 
iniais,  at  the  mizen  top-gallanl>-mast 
heal  After  tiie  onion  witn  Scotland  in 
1707,  the  use  of  the  red  flag  was  discon- 
naaed,  die  unionjack  being  sabstitated 
for  it;  bat  it  was  resamed  at  the  naval 
ponolkn  which  Uxk  place  in  1805,  after 


the  batde  of  TrafUgar.  There  are  alaa 
vice-admirals  and  rear-admirals  of  each 
flag,  the  former  ranking  with  lieutenant- 
generals,  and  the  latter  with  mi^Jcar-gene- 
rab  in  the  army.  The  number  of  adaurals 
in  each  chus,  in  May,  1844,  was  as  M» 
lows:— 

orthe    ortte     oftte 

Red.      White.       Bl«e. 
Admirals    .      .    9  13  14 

Vice-Admirals     14  14  18 

Rear-Admirals     28  30  88 

A  foil  admiral  ranks  with  a  general,  aad 
an  admiral  who  is  aetoally  the  com- 
mander-in-chief of  a  fleet  with  a  field- 
marshal.  The  title  of  Admiral  of  the 
Fleet  is  merely  an  honorary  distinction. 
The  nnmber  of  admirals  on  the  1st  of 
Jannary  m  each  of  the  following  years 
was  as  follows:— 243  in  1815;  228  in 
1819;  236  in  1825 ;  228  m  1830  ;  211  in 
1837 ;  and  211  in  1841.  The  average  age 
of  officers  promoted  to  the  rank  of  rear- 
admiral  (omitting  fiactional  parts  of  a 
year^  was  for^-seven  years  in  1815 ;  fifhr- 
one  m  iai9 ;  fiffy-five  in  1825 ;  fifty-eight 
in  1830;  sixty-one  in  1837;  and  rat&r 
more  than  sixty-one  in  1841.  The  period 
which  rear«dmira]s  had  served  as  cap- 
tuns  had  increased  fttmi  nineteen  years 
in  181 5  to  nearly  thirty-five  years  in  1841 ; 
the  increase  having  been  ftom  twenty- 
nine  years  nine  months  in  1830  to  thirty- 
fonr  years  and  nine  months  in  1841. 
Accoraing  to  the  official  Nav^  List  for 
April,  1844,  there  were,  in  addition  to  the 
admiral  of  the  fleet,  who  receives  sea^iNiT 
of  62.  per  day,  thirty-six  admirals,  with 
the  sea-pay  of  5/.  per  day ;  forty-six  vice- 


Is,  with  the  pay  of  4/.  per  day ;  and 
ninety-«ix  rear-admirals,  with  the  pay  of 
3/.  per  day ;  making  179  admirals ;  but  the 
nnmber  in  commission  in  time  of  peace  is 
only  about  twelve.  In  addition  to  mis  pay, 
every  comniander4nrchief  receives  a  ftir- 
tiier  som  of  32.  per  day  while  his  flag 
shall  be  flying  within  the  limits  of  his 
station.  The  mil  pa^  of  admirals  in  1792 
was  32.  lOt.  a  day;  vioe-admirals,  22. 10s. ; 
rear-admirals,  12.  15s.:  in  addition  to 
whidi,  compeDsatioo  in  lien  of  servanti^ 
allowances  was  given  at  the  rate  of  4302. 
3s.  a  year  to  admirals;  2802.  5t.  to  vice- 
admirals;  and  2022.  to  rear-admirals. 
The  nnmber  of  servants  allowed  was  re- 
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dnoedin  1698 ;  but  in  1700  the  regulation 
was  rescinded,  and  br  an  Order  in  Council 
fifty  servants  were  allowed  to  tiie  Admiral 
of  the  Fleet;  thirty  to  admirals ;  twenty 
to  vice-admirals;  and  fifteen  to  rear-ad- 
mirals. "Hie  half-pay  of  the  Admiral  of 
the  Fleet  is  at  present  1149/.  15s.  per 
annnm;  of  admirals,  766/.  IDs.;  of  vice- 
admirals,  598/.  2s.  6<f. ;  and  of  rear-ad- 
mirals, 456/.  5s.  The  half-pay  of  the 
Admiral  of  the  Fleet  was  27.  lOs.  per 
diem  in  1792 ;  that  of  admirals,  ]/.  15s. ; 
vice-admirals,  1/.  5s.;  and  of  rear^- 
mirals,  17s.  6c/.  {R^ori  on  Army  and 
-^avv  Appointments*) 

There  is  no  officer  with  the  title  of 
admiral  in  the  navy  of  the  United  States 
of  America,  the  rank  correnxmding  to  it 
being  that  of  commodore,  which  is  given 
to  captains  commanding  on  stations. 

ADMIRALTY  COURTS  are  ooorts 
which  have  jurisdiction  over  maritime 
caoses,  whether  of  a  civil  or  criminal 
nature.  In  England,  the  Court  of  Ad- 
miralty is  held  before  the  Lord  High 
Admiral  or  his  deputy,  who  is  called  the 
judge  of  the  court:  when  there  was  a 
Lord  High  Admiral,  the  judge  of  the 
Admiralty  usually  held  his  place  by 
patent  from  him;  but  when  the  office  <^' 
admiral  is  executed  by  commissioners,  he 
holds  his  place  by  direct  commission 
from  the  crown  under  the  great  seal. 

The  Court  of  Admiralty  is  twofold,— 
the  Instance  Court  and  the  Prize  Court 
The  oonmiissions  to  hold  these  courts  are 
perfectly  distinct,  but  are  usually  given 
to  the  same  person.  Ndther  of  them  is 
a  Court  of  Record. 

The  civil  jurisdiction  of  the  Instance 
Court  extends  generally  to  marine  con- 
tracts, that  is,  to  such  contracts  as  are 
made  upon  the  sea,  and  are  founded  in 
maritime  service  or  consideration, — as 
where  the  vessel  is  pledged  during  the 
voyage  for  necessary  repairs;  and  to 
some  few  others,  which,  tiiou^h  entered 
into  on  land,  are  executed  entirely  upon 
the  sea,— such  as  agreements  for  mariner's 
wages.  But  if  part  of  a  cause,  of  action 
arises  on  the  sea  and  part  upon  the  land, 
the  courts  of  common  law  exclude  the 
Admiralty  Court  from  its  jurisdiction; 
and  even  in  contracts  made  abroad  they 
exercise  in  most  cases  a  conourrent  juris- 


diction.   The  Admiralty  Court  has  no 
cognizance  of  contracts  under  seal,  exc>ept 
where,  from  the  nature  of  the  subject 
matter,  it  has  exclusive  jurisdiction  ;   as 
in  the  case  of  an  hypothecation  boDfl, 
under  which  a  ship  is  given  in  pledge  §or 
necessaries  ftamished  to  the  master  and 
mariners.  This  security,  as  it  only  affiscts 
the  vessel  on  whifh  &e  monqr  is  ad- 
vanced,  and  imposes  no  personal  eontract 
on  the  borrower,  does  not  fiill  within  the 
cognizance  of  the  common  law.     The 
Instance  Court  likewise  regulates  many 
other  points  of  maritime  law,  such   as 
(^sputes  between  part-owners  of  iressels* 
and  questions  relating  to  salvage,  that  is, 
the  allowance  made  to  those  who  have 
saved  or  recovered  ships  or  goods  from 
dangers  of  the  sea.    It  has  also  power  to 
inquire  into  certain  wrongs  or  injuries 
committed  on  the  hi^  seas,  such  as  col- 
lision, or  the  runnmg  foul  of  one  ship 
against  another,  and  in  such  cases    to 
assess  the  damages  to  be  paid  to  the  party 
injured. 

This  court  is  usually  held  at  DoctorsT- 
Commons,  like  the  ecclesiastical  courts* 
to  which,  in  its  general  constitutioD,  it 
bears  a  great  resemblance.  The  law  by 
which  its  proceedings  are  governed  is 
composed  of  such  parts  of  the  civil  law 
as  treat  of  maritime  affidrs,  together  with 
the  laws  of  Oleron  and  other  maritime 
laws,  with  such  corrections,  alterations, 
or  amendments  as  have  been  introdaced 
by  Acts  of  Parliament,  or  usage  which  has 
received  the  sanction  of  le^  dedaons. 
(Blackstone,  Commentaries,  lii.  68,  106.) 

In  criminal  matters  the  Court  of  Ad- 
miralty has,  partly  by  common  law, 
partly  by  a  variety  of  statutes,  cognizance 
of  piracy  and  all  other  indictable  ofiences 
committed  either  upon  the  sea  or  on  the 
coasts,  when  beyond  the  limits  of  any 
English  county ;  and  this  (at  least  since 
the  time  of  Edward  III.)  to  the  exclusion 
of  the  jurisdiction  of  the  courts  of  com- 
mon law.  With  respect  to  certain  felonies, 
committed  in  the  main  stream  of  great 
rivers  below  the  bridges,  the  common 
law  and  the  Admiralty  have  a  concurrent 
jurisdiction. 

The  mode  of  proceeding  in  the  Ad- 
miralty courts  in  criminal  tnals,like  that 
in  all  other  suits  there,  was  ancientiy 
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uxKdiag  to  Ae  eonne  of  the  cItU  and 

3in&!De  laVy  mdi],    in    tlie    reign   of 

i^rr  VIII^  a  statute  -wwa  passed  vhich 

'^tedOiattfaeBeofieiioes  should  be  tried 

J  "niTniMiniM.  i  s  of  oyer  and  tenniner 

^^  *±e  kinc's  great  seal,  and  that  tlie 

*^oerfdingB  tbaakd  he  aoGording  to  the 

^v  <tf  the  land.     (Blackstone,  Comrnen- 

.irt«,  IT.  268;  Hale,  PUoMofthe  Crown, 

^  It.k    ]^  7  &  8  Geo.  IV.   c  28,  aU 

•€*ms  tned  in  the  Court  of  Admiralty 

rt  to  be  pwwWJMil  in  the  Eame  manner  as 

ifawimittedonlapd.   (§12).    A  similar 

pnriskiB  k  introduced  in  9  Geo.   IV. 

f .  ^I.  1/pr  eofisoiidating  and  amending  die 

LIT  i^latiBg  to  ofiisnces  against  the  per- 

'^    §  31).     In  the  act  for  establishing 

t:ir  Cotral  Crxminal  Court  in  London 

4  WsL  IV.  e.  36),  the  judges  are  em- 

:wY€red  to  determine  offiraoes  committed 

Tidhia  the  jnr^dictioii  of  the  Admiralty 

'*  Ecghad,  and  to  deliver  the  gaol  of 

StTgate  of  any  person  committed  for 

CT^achaOeuce.  (§23).  The  Admiraltr 

*^«iaos  are  held  twice  a  year,  in  March 

r.*:  October,  at  the  Old  Bailey.    The 

i'ldR  of  die  Admiralty  presides,  and  two 

^  ±e  cttmnon  law  judges  sit  with  him. 

Tit  prooeedings  do  not  usoally  occupy 

BCftr  dan  three  or  lour  days  in  the  year. 

£t  3  &  <4  VicL  c.  65,  which  is  an  act 

'r.  ioEprore  the  practice  and  extend  the 

."si^HdAaia.  of  the  High  Coart  of  Admi- 

^•^  of  Engjland,"  the  Dean  of  Arches  is 

^'-puvfsed  to  sit  as  assistant  to  or  in 

;of\;  of  die  judge  of  the  conrt ;  and  advo- 

^^forrogates,  and  proctors  of  die  Court 

"<  Arehea  are  admitted  in  the  Court  of 

Uniralty.    Tlie  judge  of  the  Admiralty 

^  capowered  to  inake  rules  of  court,  uid 

:» '3  ea^  all  the  priyile^  whidi  pertain 

V  the  judges  of  the  superior  courts.  There 

•»  1  cbase  which  enables  the  court  to  try 

2^7  ipiesDoos  cooceming  booty  of  war 

wfcdi  may  be  referred  to  it  by  the  Privy 

OjchqL  'The  court  is  empowered  to  aa- 

.adieste  on  claims  for  services  and  neces- 

uries  tt>  any  ships  which  may  not  have 

-«ea  on  the  hign  seas,  but  within  the 

'jody  of  a  county,  at  the  time  when  such 

XTTiees  were  renidered.    Evidence  may 

'r:  taken  viva  voce  in  open  court,  or  he- 

kn  commtsnoners.  The  court  can  direct 

a^aes  on  qnesdons  of  tact  arising  in  any 

em  to  be  tried  before  some  jud^  of  the 


superior  courts  of  common  law ;  and  is 
empowered  to  direct  new  trials,  or  to 
grant  or  refbse  tli^m;  the  exercise  of  the 
last -mentioned  right  to  be  subject  to 
appeaL  Other  alterations  are  made,  for 
which  reference  should  be  made  to  the  act 
The  Prize  Court  is  the  only  tribunal 
fbr  deciding  what  is,  and  what  u  not^ 
lawful  prize,  and  for  adjudicating  upon 
all  matters  civil  and  criminal  relating  to 
prize.  By  **  prize"  is  to  be  understood 
every  acquisition  made  jure  belli  (by  the 
law  of  war),  which  is  either  itself  of  a 
maritime  character,  or  is  made,  whether 
at  sea  or  by  land,  by  a  naval  force.  AJU 
acquisitions  by  war  belong  to  the  sove- 
reign power  in  the  state,  but  are  usually, 
by  the  law  of  each  particular  state  (as  m 
England  by  several  acts  of  parliament), 
distributed  in  certain  proportions  among 
the  persons  who  took  or  assisted  in  taking 
them.  But  the  prc^wrty  in  the  tMng 
captured  is  held  by  Kinglish  jurists, 
agreeably  to  the  general  practice  of  the 
law  of  nations,  not  to  be  absolutely  taken 
from  the  original  owners,  until,  by  the 
sentence  of  a  properly  authorized  court, 
it  has  been  condemned  as  lawfol  prize. 
We  had,  as  it  should  appear,  no  court 
authorized  to  adjudicate  on  property  cap- 
tured by  land-forces,  or  Inntty,  as  it  is 
commonly  termed  by  writers  on  the  law 
of  nations ;  but,  when  occasion  required, 
commissioners  were  specially  appointed 
for  the  purpose.  The  3  &  4  Vict.  c.  65, 
enacts  that  the  High  C!ourt  of  Admiral^^ 
shall  have  jurisdiction  to  decide  aU 
matters  and  questions  concerning  booty 
of  war  when  referred  to  it  by  die 
Privy  C!ooncil.  (§  22.)  But  property 
capti^ed  by  the  naval  force  forms  the 
peculiar  province  of  the  Prize  Court  of 
the  Admiral^.  *'  The  end  of  a  Prize 
0>urt,"  says  Lord  Mansfield,  *'  is  to  sos- 
pend  the  property  till  condemnation ;  to 
punish  every  sort  of  misbehaviour  in  the 
captors ;  to  restore  instantiy,  if  upon  the 
most  summary  examination  there  does 
not  appear  sufficient  ground;  to  condemn 
finally,  if  the  coods  really  are  prize, 
against  everybody,  giving  everybody  a 
fair  opportunity  of  being  heard.'  (IDou- 
glas's  Peports,  p.  572,  &c.)  The  Prize 
Court  has  also  jurisdiction  in  matters  of 
capture  in  port  or  on  land,  when  the 
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capture  has  been  effected  by  anaval  tone, 
or  a  mixed  naral  and  military  force. 

Vessels  taken  onder  the  treades  fbr  the 
sappression  of  the  slaTe-trade  are  adjadi- 
caSiM  hj  a  mixed  commission,  composed 
of  Enghsh  and  foreign  commissioners. 

In  1840  an  act  was  passed  (3  &  4 
Vict  c.  66)  to  make  provision  ibr  the 
Jodge,  registrar,  and  marshal  of  the  Coort 
of  Admiralty.  It  fixes  the  salary  of  the 
Judge  at  40002.,  with  a  retiring^  pension 
of  20002.  after  fifteen  years*  service,  or  on 
becoming  permanently  disabled  ftom  per- 
forming his  duties.  It  also  prohibits  Uie 
judge  from  sitting  in  ^rliament  The 
salary  of  the  registrar  is  1400/.,  without 
fees.  In  time  of  war,  or  in  case  of  a 
great  increase  of  business,  the  registrar's 
sahiry  may  be  increased  to  2000/.  He 
must  perform  his  duties  personally ;  but 
i^  in  case  of  illness  or  absence,  he  neglects 
fbr  two  days  to  amx)int  a  deputy,  tiie 
Jndffe  is  empowered  to  appoint  cme,  and 
to  fix  his  salary,  which  is  to  be  pud  out 
of  the  salary  of  the  registrar.  The  re- 
gistrar is  appointed  by  the  judge,  and 
must  be  a  proctor  of  not  less  Vaan  ten 
Tears'  standing.  In  case  of  necessity,  the 
Judge  may  direct  the  registrar  to  appoint 
an  assistant,  subject  to  the  approval  of  the 
Judge,  with  a  salaij  of  1200/.  One  of 
the  duties  of  the  registrar  is  to  attend  the 
hearinff  of  appeals  befi>re  the  Privy 
Councfl,  insteaa  of  the  registrars  of  the 
Court  of  Chancery,  on  whom  this  duty 
devolved  under  3  &  4  Wm.  IV.  c  41. 
Hie  marshal's  salary  is  500/.,  without 
fees,  and  may  be  increased  to  800/.  in 
time  of  war,  or  if  the  business  of  the 
court  should  increase  sufficiently.  The 
fees  of  the  court  are  carried  to  an  account 
called  the  fee  ftmd,  out  of  which  all  the 
officers  are  paid  except  the  judge. 

The  business  and  fees  of  the  Court  of 
Admiralty  are  always  much  greater  in 
time  of  war.  From  1778  to  1782  Judge 
Marriot  received  4500/.  a  year,  the  salarjr 
being  800/.,  and  the  fbes  averaging  370o2. 
a  year.  On  the  return  of  peace  his  salary 
was  increased  to  980/. ;  and  his  total  in- 
come during  the  peace  averaged  1380/.  a 
year.  In  1794  the  salary  of  the  office 
was  increased  by  the  addition  of  400/.  a 
year.  In  the  first  ten  years  of  the  French 
i»volutionary  war,  the  income  of  Sir  W. 


Scott  averaced  5700/.  a  year,  the 
being  2500/.  and  the  fees  8200/.  .A.l>a 
a  thousand  cases  a  year  were  determins 
by  the  court  during  the  war.  (EvidetM 
<tt  Dr.  Nichol  beJbre  Select  Gommitte 
on  Admiralty  Courts,  in  1833;  reprixifie 
in  1843  by  order  of  the  House  of  Oocn 
mons.)  The  Prerogative  and  Admir&lr 
Courts  were  presid«l  over  by  ooe  jud^ 
CD  two  occasions  in  the  lastcentui/,  fixm 
1710  to  1714,  and  finmi  1773  to  I  778 
The  Parliamentary  Committee  of  1&3^ 
recommended  that  the  two  judges  of  tlkesc 
courts  should  sit  interchuigeablj,  whcv 
occasion  may  require^  either  in  one  ooort 
or  the  other. 

All  soverdgn  states  which  are  engued 
in   maritime  war  establish   Admiruty 
Courts,  for  the  trial  of  prizes  taken  by 
virtue  of  the  commissions  whieh  they 
have   granted.      In   detennining    prize 
cases,  the  Admiralty  proceed  on  certam 
general  principles  which  are  reoognised 
among  civilixea  nations.    Thus  the  ocnn- 
mission  which  empowers  the  Prise  C6art 
to  determine  cases  of  prise,  requires  it  to 
"  proceed  upon  all  and  all  manner  of  cap- 
tures, seizures,  prises,  and  repriniB  o>f 
ships  and  goods,  whidi  are  or  shall  be 
taken,  and  to  hear  and  determine  accord- 
ing to  the  course  of  the  Admiralty  and 
the  law  of  nations." 

The  Court  of  Admiral^r  fbr  Scotland 
was  abolished  by  1  Wm.  I V.  o.  69.  The 
representative  of  the  nominal  head  of  the 
court  (the  Lord  High  Admiral)  was  the 
jud^l  and  there  were  inferior  Admiral^ 
jurudictions,  in  which  the  law  was  ad- 
ministered by  admirals-depute.  Tbeeases 
formerly  brought  before  this  court  are 
now  prosecuted  in  the  Court  of  Seanon, 
or  in  that  of  the  sheriff  in  the  same  way 
as  ordinary  civil  causes.  The  Court  of 
Justidarjr  has  become  the  tribunal  for 
the  decision  of  the  more  important  mari- 
time offences.  The  inferior  jurisdictions 
not  dependent  on  the  High  Court  of  Ad- 
miralty were  not  aboUshedi  by  the  above 
act  (Burton's  Zaws  o^&irfiaiMf.)  There 
is  an  Admiral^  Court  in  Ireland,  but  a 
priae  commissioner  has  never  been  sent 
to  it  By  §  108  in  the  Corporations  Re- 
form Act  (5  &  6  Wm.  IV.  c  76)  all 
chartered  Admiralty  jurisdictions  were 
abolished,  but  that  of  the  Qnque  Porti^ 
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to  the  ofiee  of  Lord  Wardou 
fed.  In  serenl  of 
(are  ComiB  of  Vioe-Ad- 
mnhjy  -vtdch  pot  only  have  anthorily 
bixfa  as  laataneeXViaiia  and  Piiae  CoaTlB» 
xt  hmvm  alaiv  in  eertain  revenue  cases* 
cuiMneut  jsriadietkio  with  the  oolomal 
Omzm  isi  Beoord.  (Slokea,  Oh  the  Co- 
««Ap^357.)  From  the  Yioe-Adnuralty 
Conns  of  the  ooinniw  an  aroeal  lies,  in 
BsaacefMSfs  to  the  Court  rfAdmiral^r 
ji  Fnglmd ;  uid  from  the  Gout  of  Ad- 
■caiiy  In  Kngfauid  an  appeal  Iks,  in  in- 
Amee  cMsea  ^vhed&er  ofi^inating  in  that 
xmgt  or  cammg  bdbre  it  by  meal), 
to  The  Idag  in  oooncil;  to  whi^  body  the 
fomea  ia  nwriiime  as  well  aa  eoclenasti* 
alcanas  were  tnnaferred  from  the  High 
CAiftof  DeJggaHi  by  2  &  a  Wm.  IV.  c.  92. 
Ftob  prise  eanaea,  whether  in  the  Vice- 
Adaonlty  Cosuts  or  in  the  Coart  of 
Adnial^  in  England,  the  afipeal  lies 
SRcdj  to  eertain  eommianonen  of  ap- 
pal in  arise  canaea,  who  are  appointed 
hf  dbe  king  nder  the  (^reat  seal,  and  are 
■BillT  aiembcxa  of  hia  privy  council, 
md  whaoe  nppnintmeDt  is  generally  re- 
mted  or  recognised  by  treaties  with 

Fcr  «be  Inv  on  the  whole  of  this  sab- 
/ss,  see  Dr.  Brown^s  View  ef  the  Civil 
Jmc,  mad  ihe  Jjiw  ef  the  Admirai^  f  93ail 
Csmi'a  IH^iis  tit.  **  Admiralty.''^ 

ADMIBALTT,  DROITS  OF. 
Daorrs  or  Ahhibaltt.] 

ADOPTION,  from  tiw  Latin  adooUo. 
B%  the  BoBBsn  law,  if  a  persoo  had  no 
ri!udren  of  his  own,  he  mij^  make  those 
^  say  odier  person  his  children  by 
iicptkm.  The  relation  of  fkther  and  son 
■  Home  originally  di£Eiered  little  from 
L3U  of  analer  and  slave.  Hence,  if  a 
psBoa  wished  to  adopt  the  son  of  another,' 
the  aatsnl  &ther  transferred  (mand- 
jnied)  the  boy  to  Mm  by  a  formal  sale 
t^Are  a  eompetent  ma^iBtnte,  sach  as 
1^  pasiar  at  Borne,  and  in  the  provinces 
KrSx«  Ae  covemor.  [Mancipatiom.I 
The  fiudwr  moa  conveyed  all  his  patemsl 
n|Ehai»  mad  die  child,  from  that  moment, 
hccameinall  legal  nspeets  the  child  of 
Qe  adoDtive  ftmr.  Ii  the  person  to  be 
a^sotBdwas  his  own  master  (sai  juris),  the 
mtAt  ci  proceeding  waa  by  a  legislative 
•ct  «f  the  people  in  the  oomilia  cnriata. 


This  waa  called  adnffoHo,  from  ro^orc^ 
to  ^npoee  a  law.  In  the  case  of  adro- 
gatioyitwaa  reqoired  that  the  adoptive 
ather  should  have  no  children,  and  that 
he  should  have  no  reasonable  hopes  of 
any.  In  either  case  the  adopted  child 
became  sabject  to  the  aathonty  of  his 
new  ftther ;  passed  into  his  fitmily,  name, 
and  sacred  ntes;  and  was  capable  of  sac- 
ceeding  to  his  property.  Clodins,  the 
enemy  of  Cicero,  passed  by  this  cere- 
mony of  adrogatio  from  the  patrician  to 
the  plebeian  (£ms,  in  order  to  qualify  him 
to  be  tribone. 

The  historv  of  Home  abounds  with  in- 
stances of  adoption.  Thus  one  of  the 
sons  of  L.  .fimilins  Panlus,  the  conqneror 
of  Macedonia,  was  adopted  by  the  son  of 
Scipio  Afticanus  the  Elder,  and  thus 
ac^Jnired  the  name  of  Poblins  Comelins 
Scipio ;  he  was  also  called  iEmilianos,  to 
point  oat  the  frLmily  of  his  birth ;  and 
when  he  had  destroved  Carthage,  in  the 
third  Panic  war,  he  received,  like  his 
adoptive  grandfhther,  the  appellation  of 
Africanns,  and  is  usnally  spoken  of  in 
history  as  Scipio  Africanns  the  Younger. 

Women  could  not  adopt  a  child,  fbr  by 
adoptioa  the  adopted  person  came  into  w 
power,  as  it  was  expressed,  of  the  adopter ; 
and  as  a  woman  had  not  the  parental 
power  over  her  own  children,  she  could 
not  obtain  it  over  those  of  anoUier  by  any 
form  of  proceeding.  Under  the  emperors 
it  became  the  practice  to  effect  adrogiUio 
by  an  Imperial  Rescript,  but  this  practice 
was  not  mtroduced  tul  after  the  time  of 
Antoninns  Pins  (a.d.  138-161). 

There  was  also  adoption  by  testament : 
thus  Julius  Cnsar  the  Dictator  adopted 
his  great  nephew  Octavius,  who  was 
thenceforth  called  Caius  Jidius  Cesar 
Octaviannsy  until  he  received  the  appel- 
lation of  Augustus,  by  which  he  is  ge- 
nerally known.  But  this  adoption  by 
testament  waa  not  a  proper  adoption, 
and  Augustas  had  his  testamentary  adop- 
tion confirmed  by  a  Lex  Curiata.  Au- 
gustns  in  his  lifetime  adopted  his  step- 
scHis  Tiberius  Nero  and  Claudius  Dmsus, 
the  former  of  whom  succeeded  him  in 
the  empire.  (Tacitus,  Amu  i.  3 ;  Suet 
Tt&en'us,  15.)  Tiberius,  by  the  order 
and  during  the  lifetime  of  Augustus, 
adopted  his  nephew  Germanicus,  UMmgh 
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Tiberius  had  then  a  son  of  hifl  owD.  Ger- 
manicos  died  in  the  lifetime  of  'Hberius ; 
and  on  the  death  of  Tiberius,  Caligula, 
the  son  of  Germauicus,  became  emperor. 
These  adoptions  by  Augustus  and  Ti- 
berius were  designed  to  secure  the  suc- 
cession to  the  imperial  power  in  their 
fiunily.  At  a  subsequent  ^period,  the  em- 
peror Clandius  adopted  his  step-son  Do- 
mitins,  afterwards  the  Emperor  Nero,  to 
the  prejudice  of  his  own  son  Britannicus. 
Tacitus  remarks  that  Nero  was  the  first 
stransper  in  blood  ever  adopted  into  the 
Clauman  Gens.  (Tacitus,  Ann.  zii.  25.) 
In  the  time  of  Augustus,  the  Julian  law 
on  marriage  was  enacted  (b.c.  18),  which 
contained  heavy  penalties  upon  celibacy, 
and  rewards  for  hairing  children.  This 
law  was  so  extremely  unpopular,  that, 
Suetonius  says,  it  could  not  be  carried 
until  some  of  die  obnoxious  daoses  were 
modified.  (Suetonius,  Aug,  34.)  After- 
wards, however,  a  law  passed,  called,  from 
the  Consuls  who  proposed  it,  Lex  Papia 
Poppsea;  and  sometimes  Lex  Julia  et 
Papia  Poppsa,  because  it  was  founded  on 
the  Julian  law  on  marriage,  by  which 
many  privil^;e8  were  given  to  those  who 
had  children ;  and  among  other  things,  it 
was  declared  that,  of  candidates  for  prce- 
torships  and  other  offices,  those  should 
have  the  preference  who  had  the  greatest 
number  of  children.  This  occasioned  an 
abuse  in  the  adoption  of  children.  Ta^ 
dtns  says  that  m  the  time  of  Nero  a 
**  pestilent  abuse  was  practised  by  child- 
less men,  who,  whenever  the  election  of 
magistrates  or  the  allotment  of  provinces 
was  at  hand,  provided  themselves  with 
sons  by  fraudulent  adoptions;  and  then 
when,  in  common  with  real  fiithers,  they 
had  obtiuned  pitetorships  and  provincial 
ffovemments,  they  instantly  released 
themselves  from  their  adopted  sons. 
Hence  the  genuine  fiithers  betook  them- 
selves with  mighty  indignation  to  the 
senate,"  and  petitioned  for  relie£  This 
produced  a  Senatus  consultnm,  that  firau- 
dulent  adoptions  should  not  quality  for 
public  office  or  capacitate  a  person  for 
takiuff  property  by  testament  (Tacitus, 
AmuU,  XV.  19.) 

The  eleventh  title  of  the  first  book  of- 
Justinian's  Institutes  is  concerning  adop- 
ti(m.    The  Imperial  legislation  altered 


the  old  law  of  adoption  in  serenl  tvh 
spects.    It  declares  that  there  are    twd 
kinds  of  adoption :  one  called  adrogaitoi 
when   by   a   rescript   of  the    emperocj 
(principaU  reacriplo)    a  person    adoptsi 
another  who  is  free  fhim  parental    cob- 
trol ;  the  other,  when  by  the  aathoti^  o^ 
the  magistrate  (tmp«ru>  moffisiratuay  he\ 
who  is  under  the  control  of  his  parent  is 
made  over  by  that  parent  to  another  per- 
son, and  adopted  by  him  other  as  his 
son,  his  grandson,  or  a  relation  in  aiiy 
inferior  degree.    Females  also  mig^t  be 
adopted  in  the  same  manner.     Bat  when 
a  man  gave  his  child  to  be  adopted  by  m 
straneer,  none  of  the  parental  anthoritj 
passed  fyrom  the  natural  to  the  adoptive 
mther;  the  only  effect  was,  that  the  child 
succeeded  to  the  inheritance  of  the  latter 
if  he  died  intestate.     It  was  onlj  when 
the  adopter  was  the  child's  paternal  or 
maternal  prand&ther,  or  otherwise  so  ref- 
lated to  him  as  that  the  natural  law  (d»- 
turalia  jura")  concurred  with  that  of  adop- 
tion, that  tne  new  oonnecdon  became  m 
all  respects  the  same  with  the  original 
one.   It  was  also  declared  that  the  adopter 
should  in  all  cases  be  at  least  eighteen 
years  older  than  the  person  whom  he 
adopted.      Women  were  not  empowered 
by  ihe  legislation  of  Justinian  to  adopt ; 
but  after  having  lost  children  of  their  own 
by  death,  they  might  by  the  indnlgenoo 
of  the  emperor  be  permitted  to  receive 
those  of  others  in  their  place.     A  slave, 
on  being  named  a  son  by  his  master  before 
a  majBpstrate,  became  free,  but  acquired 
no  filul  rights. 

Adoption  {ehnrohifftt,  wofi^trts,  94<ns)  was 
common  among  the  AUieniauB,  and  a  man 
might  adopt  a  person  either  in  his  life- 
time or  bv  his  testament,  and  either  a 
male  or  a  Kmale.  The  adopted  person  was 
transferred  by  the  adoption  from  lus  own 
fianily  and  his  own  demos,  to  ^ose  of  the 
adopter. 

Adoption  wss  no  part  of  the  old  Ger- 
man law :  it  was  introduced  into  Germany 
with  the  Roman  law,  in  the  latter  part  of 
the  middle  ages.  The  general  rules  con- 
cerning adoption  in  Germany  are  as  fol- 
low ;  but  there  are  some  variations  estab- 
lished by  the  law  of  the  several  states. 

The  man  who  wishes  to  adopt  must 
have  no  children  of  his  own.  or  the  adop- 
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w^^^^^^^WsSo*  ana  in  thecaje  of 

t^ubaffigf*?^i°%Store  the  coosent  of 

is  also  **^*^""VJtber  •i>c«f>"  ^ko  have 

**  T***^!^  Ac  chUd  in  their  power,  and 

^«*^*"^  ^"^i-iftir  the  fiitnre  be  entitled  to 

m  wach  ^^^I^S  .^nd  atoo  the  coMentof  the 

*^  ""^^S^iicd-     InthccaseofAdro- 

chald ^^^^f^^fcpewan  to  be  adopted  ib 

P**"**  ^iSi«  mns*  ****  **  *°  inquiry 

VSS^'  ^he  adrogation  if  adTantageons 

VSr   Se  cooacnt  of  the  next  of  kin 

^^J^^^MX^mDB  of  the  penon  to  be  adro- 

**~f^^>PcnritT  on  the  part  of  the  ad- 

^**^      ^^^»  in  case  &e  child  dies  in  his 

^2aritT  he  f>»*"  transfer  the  property  to 

^*~^^  ^^nffyimn,  or  to  a  person  sub- 

gfJt^MtJk  by  the  natnral  &ther. 

Tbe  effects  of  adoption  are  :  1.  In  the 
^at  of  adaption  by  a  man,  he  acquires 
dbe  pairia  potesias  over  the  adopted  son 
tad  «be  children  of  the  adopted  son,  so 
hr  ^  th^  nrc  in  ^  power.  2.  The 
aionied  aoo  acquires  all  the  rights  of  a 
^^Sa2-hara  son,  and  among  them  the 
>,|.^.Mtj  to  inherit  He  also  takes  the 
<C!Lny  nsflie  of  the  adoptive  ftther,  which, 
^yvrver,  in  Germany,  he  only  adds  to  his 
ofcd  ftmily  name.  In  the  case  of  adoption 
w  a  ^-^j  be  also  becomes  the  Agnate  of 
Ul  the  Agnati  of  tbe  adofitive  &ther,  and 
an  ^^^  previoos  relationships  of  Agnation 
,,  ,nr  Bat  no  alteration  is  produced  in 
tbe  T^atioiiahip  of  Cognation.  Adoption, 
boverer,  in  respect  of  nobility  and  the 
gmoB^aaoa  to  fief  and  &mily  property,  has 
BO  effect;  a  rule  which  had  no  other 
fc^n^f^Lii  than  the  wish  of  the  nobility  to 


Iceep  themselves  free  from  the  influ- 
ence of  the  Roman  law  in  their  £unily 
relations.  3.  The  adoption  is  perma- 
nent, yet  the  adoptive  father  can  by 
emancipation,  and  the  adopted  son  at  a 
later  period,  dissolve  the  relationship  on 
the  same  conditions  under  which  the 
patria  potestas  can  be  dissolved  on  other 
occasions.  But  in  the  case  of  Adrogation, 
when  the  adoptive  fiither  emancipates  or 
disinherits  the  adopted  son  without  good 
reason,  he  must  surrender  not  only  all 
the  property  which  the  adopted  son  has 
brought  and  in  the  mean  time  acquired, 
but  he  must  also  leave  him  the  fourthjpart 
of  his  own  property  (auarta  Divi  Pii\ 
When  an  ancestor  gives  his  own  natunu- 
bom  children  and  other  descendants  in 
adoption,  as  a  general  rule  the  full  effects 
of  adoption  (adoptio  plena)  only  take 
place  when  the  adoptive  sither  is  an 
ancestor;  otherwise  the  adoption  had 
only  a  minor  effect  (adoptio  minus  plena), 
namely,  the  capacity  to  inherit  from  the 
adoptive  &ther  in  case  of  intestacy.  (Ar- 
ticle, by  Welcker,  in  the  SiaaU-Lexicon 
of  Rotteck  and  Welcker.)  This  account 
is  sufficient  to  give  a  general  view  of  the 
form  and  effects  of  adoption  in  Germany  : 
but  the  account  is  deficient  in  precision. 
The  German  law  of  adoption  is  founded 
on  the  Roman,  as  will  be  obvious  by 
comparing  the  German  with  the  Roman 
system.  There  are  variations  in  the 
several  German  states.  The  Prussian 
law  does  away  with  all  distinction  be- 
tween adoption  and  adroycUwn,  and  allows 
the  adopted  son  who  is  of  age  to  manage 
his  own  property.  The  Austrian  law  does 
the  same.  Both  also  agree  in  requiring 
the  age  of  the  adoptive  father  to  be  fifty 
at  least  The  Prussian  law,  with  respect 
to  the  adopted  son,  merely  requires  him 
to  be  younger  than  the  &ther ;  the  Aus- 
trian code  requires  him  to  be  eighteen 
years  younger  than  the  adoptive  mther. 
(Ersch  and  Gruber's  Encuclopadie,  art 
"Adoption.") 

The  French  law  of  adoption  is  eon* 
tained  in  the  eiffhth  tiUe  of  the  first  book 
of  the  Code  Civil,  The  following  are 
its  principal  provisions : — Adoption  is  only 
permitted  to  persons  above  the  age  of  fifty, 
havinff  neither  children  nor  other  legiti- 
mate descendants,  and  being  at  least  fi&en 
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years  older  than  .the  mdividaal  adopted. 
It  can  only  be  exercised  in  favour  oi  one 
who  has  been  an  object  of  the  adopter's 
constant  care  for  at  least  six  years  during 
minority,  or  of  one  who  has  saved  the 
life  of  the  adopter  in  battle,  from  fire,  or 
fh>m  drowning.  In  the  latter  case,  the 
only  restriction  respecting  the  age  of  the 
parties  is,  that  the  adopter  shall  be  older 
than  the  adopted,  and  shall  have  attained 
his  majority,  or  his  twenty-first  year; 
and  if  married,  that  his  wife  is  a  con- 
senting party.  In  every  case  the  party 
adopted  must  be  of  the  age  of  twenty- 
one.  The  form  is  for  the  two  parties  to 
present  themselves  before  the  justice  of 
the  peace  Q'u^c  de  jmIx)  for  the  place 
where  the  aaopter  resides,  and  in  his  pre- 
sence to  pass  an  act  of  mutual  consent; 
after  which  'the  transaction,  before  beyig 
accounted  valid,  must  l)e  approved  of  by 
the  tribunal  of  first  xnstctnce  within  whose 
jurisdiction  the  domicile  of  the  adopter  is. 
The  adopted  takes  the  name  of  the  adopter 
in  addition  to  his  own ;  and  no  marriage 
can  take  place  between  the  adopter  and 
either  the  adopted  or  his  descenoaats,  or 
between  two  adopted  children  of  the  same 
individual,  or  between  the  adopted  and 
any  child  who  may  be  afterwards  bom  to 
the  adopter,  or  between  the  one  party  and 
the  wife  of  the  other.  The  adopted  ac- 
quires no  right  of  succession  to  the  pro- 
perty of  any  relations  of  the  adopter;  but 
m  regard  to  the  property  of  the  adopter 
himself,  it  is  declared  that  he  shall  luive 
precisely  the  same  rights  with  a  child 
bom  in  wedlock,  even  although  there 
should  be  other  children  bom  in  wed- 
lock after  his  adoption.  It  has  been 
decided  in  the  French  courts  that  aliens 
cannot  be  adopted. 

The  law  of  the  Franks  allowed  a  man 
who  had  no  children  to  adopt  the  children 
of  others;  the  adoption  was  effected  by  a 
transfer  of  the  adopter's  property  to  the 
person  adopted ;  with  a  reservation  of  the 
usuftiict  thereof  to  the  adoptive  ftither  for 
his  life.  The  adoption  was  a  solemn  act, 
which  took  place  before  the  king  or  other 
competent  authority.  The  old  law  of 
Aragon  allowed  a  man  to  adopt  a  son, 
though  he  had  sons  of  his  own,  and  the 
adopted  son  was  on  the  same  footing  as 
a  son  of  a  man's  body  with  respect  to 


right  to  the  inheritance  and  liability  for 
the  debts  of  his  deceased  parent  This 
in  ftu^t  is  the  Roman  law.  (Da  Gauge, 
GUm,  ad  Script.  Med.  et  Iifinu  LeUini' 
talis,  "  Adoptio  Filiorum.") 

Adoption  is  still  practised  both  among 
the  Turks  and  among  other  Eastern  na- 
tions.     It  is  common  for  a  rich  Tnrk 
who  has  no  children  of  his  own,  to  adopt 
as  his  heir  the  child  of  persons  even  o£ 
the  poorest  class.    The  bargain  is  ratified 
by  uie  parties  ^ing  together  before  the 
Cfadi,  and  gettmg  their  mutual  consent 
recorded;  titer  which  the  child  cannot 
be  disinherited  by  his  adoptive  &ther. 
D'Hcrbelot  states  that,  according  to  the 
law  of  Mohammed,  a  person  beoGones  the 
adopted  son  of  another  by  undei^ing  the 
ceremony  of  passing  through  his  snirt ; 
whence  the  expression,  to  draw  another 
through  one's  shirt,  agnifies  to  adopt  him 
for  a  son.    In  India  the  same  thing  is 
said  to  be  frequently  done  by  the  two 
parties  merely  exchanging  girdles.     In 
the  Code  of  Gentoo  l^ws  published  by 
Mr.  Halhed,  the  9th  section  of  the  21st 
chapter  is  entitied  *  Of  Adoption.'    The 
law  permits  a  child  under  five  years  of 
age  to  be  ^ven  up  for  adoption  by  the 
fiither  for  a  payment  of  gold  or  rice,  if 
he  have  other  sons,  on  the  parties  going 
before  a  magistrate  and  having  t^juffg^  or 
sacrifice,  penormed.  A  woman,  however, 
it  is  addeo,  may  not  adopt  a  child  with- 
out having  her  husband's  consent;   and 
there  is  even  some  doubt  if  she  may  with 
that     **  He,"  concludes  the  law,  «  who 
has  no  son,  or  grandson,  or  grandson's 
son,  or   brother's   son,  shall"   (may?) 
"adopt  a  son;   and  while  he  has  one 
adopted  son,  he  shall  not  adopt  a  second." 

There  is  no  Adoption  in  the  English 
or  Scotch  systems  of  Law. 

The  practice  of  adoption,  when  pro- 
perly regulated,  appears  to  be  a  useful 
institution.  The  existence  of  fiuniliea  is 
necessary  to  the  conservation  of  a  state ; 
and  there  seems  to  be  no  good  reason  why 
those  who  have  no  children  of  their  own 
should  not  by  adoption  add  to  their  own 
comfort  while  they  confer  a  benefit  on 
others.  The  practice,  however,  may  be 
less  applicable  to  some  states  of  socie^ 
than  to  others,  and  before  such  an  insti- 
tution is  established  anew  m  any  country, 
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t^  wkole  of  the  reMou  on  which  it  wu 
Ibmded  in  the  law  of  Athens 
i  should  he  well  considerecL 
ADULT- SCHOOLS  are  establish- 
sents  fbr  instmeting  in  reading  sad 
«dier  htanrhes  of  knowledge  those 
sens  who  faa^e  not  been  ednoited  in 

Tlortyor  Ibrty  yean  8inoe»  there 
schools  Ibr  sdolt  instroc- 
ion  in  reading  and  writing;  bat  at  the 
present  tine,  and  fiir  some  yean  past, 
the  efibrts  of  tbe  friends  of  education  haTe 
be«a  diiected  entirdy  to  the  education  of 
the  jnoBg;  and  the  necessity  of  sehoob 
ibr  adoits  is  probably  not  so  great  now  as 
It  the  pmod  when  they  were  first  esta^ 
fc£«hed.  Tbere  are  a  few  schools  for 
adaiiB  in  die  eoQiery  districts  in  the  north 
^Bo^aad.  When  die  Statistical  Society 
iattluued  an  inquiry  into  the  slate  of  edn- 
aaon  in  Westminster,  there  was  only 
nne  adnhradiooL  But  there  are  adult- 
a^ools  in  other  parts  of  London,  both  for 
vBoag  men  and  young  women,  in  which 
JtaSa^  writing,  a^  aritlunetic  are 
na^bL  Mechanics'  Institutes  may  be 
foasiderBd  as  adnlt^chools  for  instruction 
'J  tarioBs  branches  of  knowledge. 

The  nsmber  d  adults  who  are  inca- 
:at^  of  writing  is  still  Teij  huge.  In 
^e  three  years  ending  30th  of  June,  1641, 
ihe  proportioa  for  Kngland  and  Wales 
d  persons  who  agned  their  marriage  re- 
asM- with  tbor  marks  was  83  per  cent  of 
^  men,  and  49  per  cent  of  the  women: 
a  Hertfordsliire,  Bedfordshire,  and  Mon- 
asathshiie,  the  proportion  for  the  men 
aceeded  50  per  cent,  and  in  seyeral 
^nnties  it  exceeded  60  for  the  women ; 
ad  for  North  Wales  it  was  70  per  cent 
This  tttt  shows  the  state  of  education  ten 
or  twoity  years  ago ;  and  for  the  last 
of  die  tince  years  there  was  a  slight  in- 
erease  of  those 'iHw  wrote  their  names. 

The  fint  sdKwl  avowedly  established 
for  the  pufpoae  of  ii^tructing  adults  was 
fbemed  in  1811,  through  the  exertions  of 
the  Eer.  T.  Charies,  a  clergyman  in  Me- 
noaethsinre.  Some  grown-np  persons 
bd  prerioosiy  attended  his  parish  Snn- 
^sy-adKMd,  bnt  they  showed  a  disinclina- 
tidi  to  lorn  witii  children,  and  this  cir- 
caaatanee  led  to  the  adoption  of  more 
fitnaWd  ^ws  for  their  benefit  Consi- 
icaUe  sneeeas,  both  in  the  number  and 


proeresB  of  the  pupils,  and  their  improred 
conduct  and  chancter,  caused  the  esta- 
blishment of  other  adnlt^chools  through- 
out Wales. 

About  the  same  time,  and  without  any 
concert  or  connection  with  the  schools  in 
Wales,  a  school  was  established  at  Bris- 
tol, through  the  instmmentalitr  of  W. 
Smith.  This  person,  "  who  collected  the 
learners,  engaged  the  teachers,  and  opened 
the  two  first  schools  in  England  for  in- 
structing adults  exclusiveW,  m  borrowed 
rooms,  and  with  borrowed  books,"*  was 
the  door-keeper  to  a  dissenting  chapel. 
He  devoted  tiiree  out  of  eighteen  shillings, 
his  weekly  eamingi,  to  defray  the  ex- 
pense of  giving  to  his  brethren  the  means 
of  studying  the  Scriptures,  and  of  obtain- 
ing knowledge  from  other  sources.  A 
short  time  alter  these  fint  effortB  were 
made,  a  Society  was  formed  for  the  fur^ 
therance  of  his  benevolent  views.  In  the 
first  Keport  of  this  Society,  dated  April, 
1813,  it  was  stated  that  222  men  and  231 
woman  were  already  receiving  education. 
Adult-schools  were  soon  afterwards  esta- 
blished in  different  parts  of  the  kingdom, 
at  Uxbridge,  Norwich,  Ipswich,  Sheffield, 
Salisbury,  Plymouth,  and  other  places. 
Many  instances  occurred  of  persons  ac- 
quiring the  art  of  reading  in  old  age,  who 
gladlv  availed  themselves,  in  the  hist  few 
months  of  tiieir  existence,  of  the  means 
afforded  them  of  reading  for  themselves 
the  hopes  and  promises  held  out  by  the 
Scriptures. 

Tne  following  are  the  particulan  re- 
specting^ an  experiment  in  adult  education 
tried  with  success  by  Dr.  Johnstone,  at 
Edgbaston  Hall,  near  Birmingham.  This 
school  was  established  about  1815;  and 
the  onl^  expense  incurred  by  the  indivi- 
dual with  whom  the  plan  originated,  was 
that  of  providing  a  room  once  a  week, 
with  fire  and  candle.  It  was  soon  attended 
by  forty  members— more  than  half  the 
labouring  population  of  the  parish — of  all 
ages  firam  eighteen  to  seventv.  The 
teaching  was  confined  to  reading  and 
writing ;  and  the  n;ten  taught  each  other. 
The  school  assembled  once  a  week,  on 
Sunday  evening,  for  two  boon ;  but  the 
men  often  studied  their  lessons  at  home 
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on  the  week-days.  A  man  -who  was  auite 
ignorant  of  reading  generally  acquireci  the 
art  of  reading  with  pleasure  to  himself  in 
the  coarse  of  six  months.  The  men  were 
generally  fonder  of  writing  than  of  read- 
ing. In  many  instances  Sue  members  of 
the  school  were  enabled  to  turn  their  ac- 
quirements, small  as  they  were,  to  yery 
good  account 

ADULTERATION  (from  the  Latin 
AdtUteratio^  is  the  use  of  ingredients  in 
the  production  of  any  article,  which  are 
cheaper  and  not  so  good,  or  which  are 
not  considered  so  desirable  by  the  con- 
sumer as  other  or  genuine  ingredients 
fbr  which  they  are  substituted,  liie  sense 
of  the  Latin  word  is  the  same.  (Pliny, 
Hi9t,  Nat.  xxi.  6.)  The  law  does  not 
generally  consider  adulteration  as  an  of- 
renoe,  but  relies  apparently  on  an  eyil  of 
this  nature  bdng  corrected  by  the  discri- 
mination and  gDod  sense  of  the  public 
In  Paris,  malpractices  connected  with  the 
adulteration  of  food  are  inyestigated  by 
the  Conseil  de  Salubrite,  acting  under  the 
authority  of  the  prefect  of  police.  In  tbis 
country,  where  the  interests  of  the  re- 
venue are  concerned,  strict  regulations 
haye  been  resorted  to  in  order  to  preyent 
adulteration.  It  is  not,  howeyer,  heayy 
customs  or  exdse-duties  alone  which  en- 
courage adulteration,  for  the  difference  in 
price  between  the  genuine  and  the  spu- 
rious ingredient,  when  both  are  free  from 
taxation,  presents  equal  inducement  to  the 
practice.  The  following  is  an  abstract  of 
the  law  respecting  the  adulteration  of  some 
of  the  principal  articles  of  reyenue : — 

Tobacoo-manufhcturers  are  liable  to  a 
penalty  of  200/.  for  haying  in  their  pos- 
session sugar,  treacle,  molasses,  honey, 
commings  or  roots  of  malt,  ground  or 
unground  roasted  grain,  ground  or  un- 
ground  chicory,  lime,  nmbre,  ochre,  or 
other  earths,  sea^weed,  ground  or  pow- 
dered wood,  moss  or  weeds,  or  any  leayes, 
or  any  herbs  or  plants  (not  being  tobacco 
leayes  or  plants),  respectiyely,  or  any 
substance  or  material,  sjrup,  liquid,  or 
preparation,  matter,  or  thing,  to  oe  used 
or  ciqKible  of  being  used  as  a  substitute 
for,  or  to  increase  uie  weight  of  tobacco 
or  snuff  (5  &  6  Vict  c.  93,  |  8).  Any 
person  engaged  in  any  way  in  the  pre- 
paration in  articles  to  imitate  or  resemble 


tobacco  or  snu^  or  who  shall  sell  or  di 
liyer  such  articles  to  any  tobacoo-m^l 
&cturer,  is  also  liable  to  a  penalty  < 
200t  (§  8).  >  The  penalty  for  actual]; 
adulterating  tobacco  or  snuff  is  300| 
(§  1);  and  for  haying  such  tobacco  c 
snuff  in  possesnon,  200/.  (§  3).  Th 
Excise-suryey  on  tobacco-manufacturers 
abolished  by  3  &  4  Vict  c  18,  has  beei 
re-established  in  consequence  of  the  ex, 
traordinary  extent  to  which  adulteration 
was  carried. 

The  ingredients  used  in  the  adaltenii 
tion  of  b^r  are  enumerated  in  the  fol^ 
lowing  list  of  articles  which  brewers  oi 
dealers  and  retailers  in  ale  and  beer  arc 
prohibited  frx>m  haying  in  their  poesessioq 
under  a  penalty  of  200/.  (56  Geo.  III.  c; 
58,  §  2).  These  articles  are — ^nnolasses^ 
honey,  liquorice,  yitriol,  quassia,  cocnius 
Indicus,  grainsof  Paradise,  Guinea  pej^er^ 
and  opium ;  and  preparations  from  these 
articles  are  also  prohibited.  They  are 
used  either  as  substitutes  for  hops,  or  to 
giye  a  colour  to  the  liquor  in  imitation  of 
that  which  it  would  reoeiye  from  the  use 
of  genuine  ingredients.  By  §  3  of  tiie 
same  act  a  penalty  of  50o£  is  imposed 
upon  any  chemist,  drugg^  or  other 
person,  who  shall  sell  the  articles  men* 
tioned  in  §  2  to  an^  brewer  <or  dealer  in 
beer.  The  penalties  against  dealers  in 
beer  in  the  aboye  act  are  extended  to 
beer-retailers  under  1  Wm.  IV.  c  64,  and 
4  &  5  Wm.  IV.  c  85,  which  acts  also 
contun  special  proyisions  against  adulte- 
ration applicable  to  this  particular  class 
of  dealers.    [Alehousbs.] 

Tea,  another  important  article  of  rc- 
yenne^  is  protected  from  adulteration  by 
seyeral  statutes.  The  act  11  Geo.  L  c 
30,  §  5,  renders  a  tea-dealer  liable  to  a 
penalty  of  100/.,  who  shall  counterfeit, 
adulterate,  alter,  fiibricate,  or  manufiictmv 
any  tea,  or  shall  mix  with  tea  any  leaves 
other  than  leayes  of  tea  (§  5).  Under  4 
Geo.  IV.  c  14,  tea-deslers  who  dye,  fl»- 
bricate,  or  manufacture  any  sloe-leaTes, 
liquorice-leayes,  or  the  leayes  of  tea  that 
haye  been  used,  or  any  other  leaycB  is 
imitation  of  tea ;  or  shall  use  terra  japo- 
nica,  sugar,  molasses,  clay,  logwood,  or 
other  ingredients,  to  colour  or  dye  sacfa 
leayes ;  or  shall  sell  or  haye  in  their  poi- 
sessioa  such  adulterated  tea,  arejiable  to 
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1  poalnr  of  10/.  fir  every  pound  of  sach 
a^iteated  tea  ftond  in  their  possesBkni 
ill).  The  17 Geo.  III.  c  29, also pro- 
kiiffiadvhefBtkn  of  tea  (§  1). 

The  adoHifntion  of  ooffee  and  ooooa 
5  puDshed  with  heavy  penalties  under 
43  G«o.  III.  c  129.  Any  person  who 
Es3Cii&ediRs,  or  has  in  his  possession,  or 
viudttU  sell,  bamty  soordied,  or  roasted 
fOA,  beaot,  grains,  or  other  grain  or  ve- 
Ktable  subetanoe  prepared  as  sahstitntes 
iLf  co&ie  or  coooB,  is  liable  to  a  penalty 
^iMi (§  5).  The  o^jeet  (tf  §  9  of  11 
(ita  IV.  c  30,  is  similar.  GhicfMy  has 
boa  niy  extensiTeiy  used  in  the  adul- 
tntknofeoSee  in  this  country.  This 
not,  vfaieh  posesKS  a  bitter  and  aro- 
■Mic  fisfoor,  came  into  nse  on  the  Con- 
BBott  10  eonaeqiienee  of  Etonaparte's  de- 
crees exdoding  colonial  prodnoe.  Coffee 
«^  vhieh  a  fomik  or  a  fifth  part  of 
cbifoTT  hM  been  mixed,  is  by  some  per- 
«as  preferred  ss  a  bererage  to  coffee 
tine:  hot  m  England  it  is  used  to  adnl- 
isnie  ooflee  in  the  proportion  of  one-half. 
T%e  Excise  has  finr  some  time  permitted 
(he  sixtore  of  diieory  -with  ooffee.  In 
1$S!(  adoty  ivas  lud  on  chieorv,  and  this 
•irr,  vfaich  has  been  increased  once  be- 
hn.  the  chancellor  of  the  exchequer  is 
ipa  about  to  raise.  {Budget^  April, 
1H4.)  Bat  efaioory  itself  has  been  sub- 
^to  adnltention,  and  the  proposed  in- 
e:««efdntyvill  be  likely  still  farther 
to  extend  the  practice.  Besides  the 
f»BDty  inmorteit  chicory  is  also  grown 
B  ED^bod,  and  it  will  be  neoesBary  to 
^  the  cnIdTation  nnder  somerestrio- 
<ii^  or  peihape»  as  in  the  case  of  tobacco, 
to  poidlat  die  growth  of  it  altogether. 

Themaaiifii^Dier,  possessor,  or  seller 
a  idoitoaied  pepper  is  liable  to  a  penalty 
^  l«)i.  (»  Geot  III.  c  53,  §  22).  The 
»  9  Geo.  IV.  c.  44,  §  4,  extends  this 
pransoB  to  Ireland. 

1b  the  important  article  of  bread,  there 
^  fnhifakions  against  adulteration, 
»«P»  they  are  probabW  of  very  little 
fjwwl  importance.  The  act  6  &  7 
*ffl-  IV.  c.  37,  which  repealed  the  se- 
^^  acts  then  in  force  relating  to  bread 
Hli  beyond  the  ci^  and  liberties  of 
\fi^  and  ten  miles  of  the  Royal 
™ange,  was  also  intended  to  prevent 
»*idnltexatian  of  meal,  floor,  and  bread 


beyond  these  limits.  No  other  ingre- 
dient is  to  be  used  in  making  bread  ibr 
sale  except  floor  or  meal  of  wheat,  barley, 
rye,  oats,  buckwheat,  Indian  corn,  peas, 
beans,  rice  or  potatoes,  mixed  with  com- 
mon  salt,  pure  water,  eggs,  milk,  barm, 
leayen,  potato  or  other  yeast,  in  such  pro- 
portions as  the  bakers  think  fit  (§2). 
Adulterating  bread,  by  mixing  other  in- 
gredients than  those  mentioned  aboye,  is 
punishable  by  a  fine  of  not  less  than  5/. 
nor  above  10/.,  or  imprisonment  for  a 
period  not  exceeding  six  months;  and 
the  names  of  the  offenders  are  to  be  pub- 
lished in  a  local  newspaper  (§  8).  Adul- 
terating com,  meal,  or  floor,  or  selling 
flour  of  one  sort  of  com  as  flour  of  an- 
other sort,  BubjectB  the  offender  to  a 
penalty  not  exceeding  20/.  and  not  less 
than  5L  (§  9).  The  premises  of  bakers 
may  be  searched,  and  if  ingredients  for 
adulterating  meal  or  flour  be  found  de- 
posited, the  penalty  for  the  first  offence  is 
10/.  and  not  less  than  40s. ;  for  the  second 
offence  5/.,  and  for  every  subsequent 
offence  10/. ;  and  the  names  of  offenders 
are  to  bepublished  in  the  newspapers 
([§  12).  There  are  penalties  for  obstract* 
ing  search  (§  13).  Any  miller,  meal- 
man,  or  baker  acting  as  a  justice  under 
this  statute  incurs  a  penalty  of  100/. 
(§  15). 

The  above  act  did  not  apply  to  Ire- 
land, where  the  baking  trade  was  re- 
gulated I7  an  act  (2  Wm.  IV.  c.  31), 
the  first  clause  of  which,  relating  to  the 
ingredients  to  be  used,  was  similar  to  the 
EngUsh  act  just  quoted.  In  1838  an- 
other act  was  pa»ed  (1  Vict  c  28), 
which  repealed  ail  former  acts  relating  to 
the  sale  of  bread  in  Ireland.  The  pre^ 
amble  recited  tiiat  the  act  6  &  7  Wm.  IV. 
c  37,  had  been  found  beneficialin  Great 
Britain.  The  clauses  respecting  adultera- 
tion are  timilar  to  the  English  act 

The  several  acts  for  regulating  the 
making  of  bread  within  ten  miles  of  the 
Royal  Exchange  (which  district  is  ex- 
cluded from  the  operation  of  6  &  7  Wm. 
IV.)  were  consolidated  by  the  act  3  Geo. 
IV.  c  106.  Under  this  act  any  baker 
who  uses  alum,  or  any  other  unwhole- 
some ingredient,  is  liable  to  the  penalties 
mentioned  in  §  12  of  6  &  7  Wm.  IV. 
I  c.  37.    Any  ingre^ent  or  mixture  found 
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within  the  house,  mill,  staU,  shop,  &c. 
of  aiiy  miller,  mealman,  or  baker,  and 
which  shall  appear  to  have  been  placed 
there  for  the  purpose  of  adulteration,  ren- 
ders him  liable  to  similar  penalties. 

Other  articles  besides  those  which  have 
been  mentioned  are  adulterated  to  a  great 
extent ;  but  perhaps  the  remedy  for  the 
evil  is  not  unwisely  left  to  the  people 
themselves,  who  probably  are  less  likely 
to  be  imposed  upon  when  depending  on 
the  ezerdse  of  their  own  discrimination, 
than  if  a  conmiission  of  public  func- 
tionaries were  appointed,  whose  duty 
should  consist  m  investigating  as  a 
branch  of  medical  jurisprudence  what- 
ever related  to  the  subject  of  adultera- 
tion* The  interference  of  the  govern- 
ment in  this  country  with  the  practice 
of  adulteration,  except  in  the  case  of  bread 
and  drugs  rApoTHECARiEs'  Company], 
has  evidently  had  no  other  object  than 
the  improvement  of  the  revenue. 

Adulteration  and  the  deceitful  making 
up  of  commodities  appear  to  have  fre- 
quentiy  attracted  the  attention  of  the 
legislature  in  the  sixteenth  century,  and 
several  acts  were  passed  for  restraining 
offences  of  this  nature.  The  act  23  Eliz. 
c  8,  prohibits  under  penalties  the  prae- 
tioe  of  mixing  bees' -wax  with  rosin, 
tallow,  turpentine,  or  other  spurious 
ingredient  The  following  acts  have 
reference  chiefly  to  frauds  in  the  making 
up  of  various  manuihctured  products : — 
8  Hen.  VIIL  c  6;  23  Hen.  VIIL  c  17; 
1  Eliz.  c.  12;  3  &  4  Edw.  VL  c.  2; 
6  &  6  Edw.  VL  c  6 ;  5  &  6  Edw.  VI. 
C.2S. 

ADULTERY  (ftom  the  Latin  aduU 
terimn)  according  to  English  law  is  the 
sexual  connection  of  a  man,  whether 
married  or  single,  with  another  man's 
wife ;  or  of  a  married  man  with  an  un- 
married woman.  If  both  the  adulterer 
and  the  adulteress  are  married,  it  is  some- 
times called  double  adultery ;  if  one  only 
is  married,  it  is  called  single  adultery. 

Adultery  was  punished  by  the  Jewish 
law  with  death;  but  the  kind  of  adultery 
which  by  the  Mosaic  law  constituted  a 
capital  crime  was  ilot  every  violation  of 
chastity  of  which  a  married  person,  whe- 
ther husband  or  wife,  might  be  guil^ ; 
but  only  the  sexual  connection  of  a  wiife 


with  any  otiier  man  than  her  hnsbandL 
This  distinction  was  analoffons  to  tiie 
whole  system  of  the  Jewish  marriage- 
law  ;  by  which  the  husband  and  wife  hxudL 
not  an  eaual  right  to  restrain  each  other 
from  inndelity;  for  the  husband  might 
marry  other  wives,  or  take  concubines  or 
slaves  to  his  bed,  without  giving  his  first 
wife  a  legal  right  to  complain  St  any  in- 
firingement  of  her  matrimonial  rights. 

By  the  Athenian  law,  the  hnsbuid  might 
kill  the  adulterer,  if  he  detected  him  in 
the  act  of  dislumouring  him.  (Lysias, 
Oration  on  the  Death  rf  Sratoethenes.)  The 
husband  at  Athens  might  also  prosecute 
the  adulterer  by  law ;  or  he  might,  if  he 
pleased,  receive  from  him  a  sum  of  money 
by  way  of  compensation,  without  insti- 
tuting any  legal  process.  It  appears  that 
it  was  not  adultery  at  Athens  for  a 
married  man  to  have  sexual  intercoarse 
with  an  unmarried  woman,  or  with  anj 
woman  who  prostituted  herself,  or  was  in 
the  habit  of  selling  anything  in  tiie  pnl>fic 
market 

By  the  Romans  adultery  was  defined 
to  be  *'  sexual  intercourse  with  another 
man's  wifo."  It  was  adultery  whether  the 
male  was  married  or  not ;  but  the  sexual 
connection  of  any  man  with  a  woman 
who  was  not  married,  was  not  adultery. 
It  seems  that  the  old  Roman  law  allowed 
the  husband  and  kinsmen  (the  husband's 
kinsmen)  to  sit  in  judgment  on  the 
adulterous  wifo.  (Dionysius  Halicam. 
Antiq,  Bom,  ii.  25 ;  Suetonius,  Tiberitu, 
e.  85.)  The  Julia  Lex  on  adultery  was 
passed  in  the  time  of  Au^nistus  (perhaps 
about  B.C.  17).  It  tepealed  some  old  rules 
of  law  on  the  same  subject,  with  which  we 
are  not  acquainted,  and  introdnoed  new 
rules.  The  Julian  law  allowed  the 
ikther,  whether  the  natural  or  adoptive 
&ther,  to  kill  the  adulterer  and  adulteress 
in  certain  cases  which  were  laid  down  by 
the  law;  the  husband  also  could  in  cer- 
tain cases  kill  the  adulterer  when  he 
caujdit  him  in  the  act,  but  not  the  wifo. 
If  Sie  husband  kept  his  wifo  after  he 
had  discovered  an  act  of  adultery  com- 
mitted ty  her,he  was  guilty  of  the  offence 
called  Lenodnium.  Sixty  davs  were 
allowed  for  the  husband  or  the  lather,  in 
whose  power  the  adulteress  was,  for  com- 
mencing legil  proceedings.     It  appeare 
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IwtiietenH  of  the  lanr  tiiat  te  axty 
^  vcre  to  be  reckoned  from  the  danr  of 
^^oree,  for  the  hnsbaad  was  bofimd  to 
&wee  im  vife  as  soon  as  the  ftctof 
fbadailsj  was  known  to  him.  Afterthe 
sxtT  dm  vere  eitptred,  any  other  per- 
nin^aocasethe  adnlteress.  A  wife 
cBoneBdef  adnhery  lost  half  of  her  dos, 
■d  ifae  tinrd  part  cix  any  other  property 
^  ^  had«  and  was  banished  (relegata) 
uaaie  nmenJOde  idsBud.  The  adulterer 
bet  Uf  of  lus  properQr,  and  was  also 
The  law  did  not  inflict  the 
t  of  deadi ;  those  cases  in  which 
1  WIS  inffieled,  under  the  eariy  em- 
penn,weKeztraor^nary,  and  were  either 
ncgolar  exerdses  of  power,  or  the  efaaxve 
«f  umua  (majeslas)  was  either  directtT 
or  hj  ioipficBtxm  added  to  that  of  adiu- 
toy.  Accimititntion  ofOoMtantine  (Cod, 
ix.  to.  30)  made  adnlteiy  a  capital  offeooe 
io  Ae Bsle;  bat  perfaws  the  gemuDeneGS 
of  die  GOBStitBtMin  may  tie  doiSrted.  Jus- 
Qim  (Nmjd,  134,  e.  10)  confirmed  the 
kgafatiaB  of  CoDstantine,  whatever  it 
vv,  nd  added  contKnenaent  in  a  consent 
n  Ike  ponidDBeBt  of  the  adnlteren,  after 
lie  kad  been  whipped.  The  husband 
Bgfat,  if  he  liked,  take  her  out  of  the 
CBBPeaC  within  two  jearB,  aud  cohabit 
vidi  keratin;  but  if  he  did  not,  or  if  he 
fied  IB  Ae  two  years,  her  head  was  shaved 
■dikewaseoBnidledto  spend  the  rest 
of  ker  life  in  the  eonvent.  The  same 
N<^ako  unpoaed  pecmuary  penalties 
both  oa  the  aAnlterer  and  aonlteress. 
TkrnoTinans  of  the  Julian  law  are  col- 
leen fraa  varions  sources.  (Dig.  48, 
tit  S;  Ptohn,  SatttHL  Becqft.  u.  tit.  26.) 
By  die  canon  law,  which  is  now  more 
<vlai  pavtof  the  biw  of  most  Christian 
ttoMrio.  adultery  is  defined  to  be  the 
]|whticn  of  ecn jogal  fideli^ ;  and,  oon- 
M^IBadj,  the  inoQiktinen(7  of  the  wife 
>Bd  iiateid  stand  upon  toe  same  foon- 
^^  Henee  anses  the  ctistinctioa 
*bo?e  ilhided  to  between  a  dnsie  and 
MdesdaHery. 

Dmble  and  single  adultery  are  ponish- 
lUe  vitk  various  degrees  cif  severity  m 
■ostoftheeoimtries  of  modem  Europe; 
^  H  is  believed  that  m  none  of  them,  at 
^  present  day,  is  dtfaer  of  these  offences ' 

Tkeieare  sme  trsces  of  the  punish- 


ment of  adultery  as  a  crime  in  very  early 
periods  of  the  history  of  English  law. 
Lord  Coke  says,  that  m  ancient  times  it 
was  within  the  jurisdiction  of  the  sheriff's 
tourns  snd  conrt-leet,  and  was  ponished 
by  fine  and  imprisonment  (3  Imt.  306) : 
but  at  the  present  day,  adultery  is  not  the 
subject  of  a  criminal  prosecution  in  the 
temporal  courts,  and  the  cognizance  of 
the  offence  is  confined  to  the  Ecclesias- 
tical Courts,  according  to  the  roles  of  the 
canon  law.  Instances  of  criminal  prose- 
cutions in  the  spiritual  courts  for  adul- 
tery are  eztromely  rare ;  and  if  instituted 
to  the  con^etion  of  tl^  parties,  the  in- 
fliction of  a  slight  fine  or  penance  "  for 
the  benefit  of  the  offender's  soul "  (ta 
aalutem  ammo:),  as  it  was  termed,  would 
be  the  only  result  In  the  year  1604  (2 
James  I.)  a  bill  was  brought  into  Parlia- 
ment **  for  tne  better  repressing  the  de- 
testable crime  of  adultery."  This  bill 
went  throuffh  a  committee  in  the  House 
of  Lords;  but,  upon  bdng  reported,  it 
was  suggested  to  the  House  that  the  object 
contemplated  by  the  measure  was  the 
private  interest  of  some  individuals,  and 
not  the  public  good ;  whereupon  the  bill 
was  dropped.  {PttrL  Hutoiy,  vol.  v.  p. 
88.)  During  the  Commonwealth,  adul- 
tery, in  either  sex,  was  made  a  capital 
felony  rScobel's  Acts,  part  ii.  p.  121), 
but  at  the  Restoration  this  law  was  dis- 
continued. 

Adultery,  however,  comes  under  the 
cognizance  of  the  temporal  courts  in  Eng- 
laiMi  as  an  injury  to  the  husband.  Thus 
a  man  may  maintain  an  action  against 
the  seducer  of  his  wife,  in  which  he 
may  recover  damiiges  as  a  compensation 
fiir  the  loss  of  her  services  and  afiections 
in  consequence  of  the  adulterv.  For  the 
partienlar  rules  and  proceeduigs  in  this 
action,  see  Selwyn's  Nisi  Prius,  title 
**  Adultery."  But  the  lejgal  nature  of  the 
union  of  husband  and  wOb  does  not  give 
the  wife  the  same  rights  as  the  husband, 
and  she  has  no  remedy  by  the  common 
or  statute  law  in  case  of  the  husband's 
sexual  intercourse  with  another  woman: 
she  has  no  redress  for  his  misconduct  in 
the  ordinary  courts.  -  Her  only  remedy  is 
in  the  Ecclesiastical  Courts,  whero  sh^ 
can  obtun  a  separation  from  her  husband, 
but  not  a  complete  divorce.     The  has- 
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band,  after  obtaining  a  yerdict  against 
the  adulterer  in  a  coort  of  law,  and  a 
sentence  of  separation  by  the  Ecclesias- 
tical Court,  may  obtain  a  divorce  from 
his  wife  by  Act  of  Parliament;  and  in  no 
other  way.    [Divorce.] 

It  is  not  easy  to  define  the  law  of  Scot- 
land relative  to  adultery.  Heavy  penal- 
ties were  levelled  against  it  by  various 
acts  of  the  sixteenth  century,  and  at  last 
by  the  Act  1563,  c  74,  it  was  ordained 
that  *'  all  notour  or  manifest  committers 
of  adulterie,  in  onie  time  to  cum,  sail 
be  punished  with  all  the  rigour  unto  the 
^eath,  as  weil  the  woman  as  the  man, 
doer  and  committer  of  the  samin :"  and 
certain  criterions  were  established  for 
distinguishing  the  notorious  and  habitual 
practice  of  the  crime  which  was  thus  pu- 
nishable with  death,  from  those  isolated 
acts  which  were  visited  by  the  common 
law  with  a  less  punishment  The  latest 
instance  of  sentence  of  death  awarded  for 
adultery  is,  perhaps,  the  ease  of  Margaret 
Thomson,  28th  May,  1677.  All  the  sta- 
tutes on  the  subject  have,  according  to 
the  peculiar  practice  of  Scotland,  expired 
by  long  desuetude.  On  the  other  hand, 
however,  if  the  public  prosecutor  should 
think  fit  to  prosecute  for  adultery,  the 
High  Ck>urt  of  Justiciary  has  authority 
to  count  it  within  the  dass  of  offences 
j>unishable  at  discretion.  Such  prosecu- 
tions are  however  unknown.  In  the  se- 
venteenth and  the  commencement  of  the 
eighteenth  century,  the  church  courts 
made  themselves  very  active  in  rec^uiring 
the  civil  magistrate  to  adjudicate  m  this 
offence ;  but  Siis  means  of  punishment  was 
abolished  b;^  the  10th  Ajine,  c.  7, 1 10, 
which  prolubited  civil  magistrates  nrom 

S'ving  effect  to  eccleaastical  censures. 
f  late  years  the  doctrine  has  been  ad- 
mitted by  Scottish  lawyers,  that  the  se- 
duction of  a  wife  is  a  good  ground  for  an 
action  of  damages ;  but  such  prosecutions 
are  wholly  unlmown  in  practice.  Adul- 
tery is  A  good  ground  lor  an  action  of 
divorce.  [Divorce.]  (Hume  Oa  Crimet, 
i.  452-458;  Stair's  Institute,  b.  1,  tit 
4,  §  7 ;  Ersklne's  Instiiute,  b.  1,  tit.  6, 
§43.) 

The  French  law  (Code  POuU,  324) 
makes  it  excusable  homicide  if  the  hus- 
band kills  the  wife  and  the  adulterer  in 


the  act  of  adultery  in  his  own  hous^ 
The  punishment  of  a  woman  oonvicted  4 
adultery  is  imprisonment  for  a  period  < 
not  less  than  three  months,  and  not  eal 
ceeding  two  years;  but  the  prosecutioi 
can  only  be  instituted  at  the  mit  <? 
the  husband;  and  the  sentence  may  ^ 
abated  on  his  consenting  to  take  back  tb^ 
▼iie  (§  337,  337).  The  paramour  of  i 
wife  convicted  of  adultery  is  liable  t^ 
impriaonment  for  not  less  than  thre^ 
months,  or  for  a  period  not  exoeedixi| 
two  years ;  and  to  a  penalty  of  not  lesfl 
than  100  francs,  or  not  exceeding  20CK] 
francs  (|  338).  A  husband  oonvictedj 
on  complaint  of  the  wife,  of  keeping 
a  concubine  in  his  own  house,  is  babl^ 
to  penalties  of  not  less  than  100  (»*  nol 
more  than  2000  francs;  and  under  the8« 
circumstances  he  cannot  institute  a  salt 


against  his  wife  for  adultery  (§  3; 

In  the  State  of  New  York,  the  Court  o^ 
Chancery  is  empowered  to  pronounce  a 
divorce  k  vinculo  matrimonii  in  the  case 
of  adultery,  and  in  no  other  case,  upon 
the  complaint  either  of  the  husband  or 
the  wife.    The  process  is  by  bill  filed  by 
the  complaining  par^.  [DrvoBCE.]   If  a 
divorce  is  pronounceo,  the  defendant  is  dis- 
abled from  marrying  during  the  lifetime 
of  the  other  party.    Adultery  appears  to 
be  a  ground  of  divorce  in  all  the  American 
States,  so  fer  as  can  be  collected  from  the 
statement  in  Kent  (  Commentaries,  voL  ii.). 
A  case  is  mentioned  by  Kent  as  dedd^ 
in  New  Jersej,  in  whi<m  it  was  adjudged 
that  a  married  man  was  not  g^ty  of 
adultery  in  having  carnal  connection  with 
an  unmarried  woman.    By  a  statute  of 
Nortii  Carolina,  adultery  is  an  indictable 
ofienoe.    In  Alabama  both  adultery  and 
fornication  are  indictable  offences  in  per- 
sons livingtogether  in  adultery  or  foi^ 
nication.   The  law  of  Massachusetts  also 
punishes  adultery  and  fornication  as  in- 
oictable  offences. 

Du  Can^  {Gloss.  Med,  et  Infim.  Lor 
tin,)^  contains  much  curious  matter  on  the 
punishment  of  adultery  among  various 
natious  of  the  middle  ages. 

The  subject  of  adultery  and  its  penalties 
is  one  of  ^^reat  interest  to  society,  but  one 
of  great  difficulty.  The  usages  of  nations 
have  varied  as  to  the  punishment,  but  in- 
asmuch as  adultery  is  the  corruption  of 
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L  is  the  foundation  of  so- 
adiJteij  lias  been  viewed  as  a 
'enee  bj  tdl  nations.  The  oonn- 
of  tlie  penalties  whidi  oof^t 
to  be  impmifd  on  tiie  oflenders  is  m- 
fcyaable  ftom  the  question  of  diToroe 
ttd  tiie  pRmBOB  fiv  the  children  of  the 
minMea  if  any. 

ADVENTURE*  BILL  OF,]sawritr 
iag  agaed  by  a  merdumt,  staling  that  the 
pwUMiji  of  goods  shopped  in  his  name 
bdongi  to  aoodier,  the  adTentnre  or 
dnnee  dt  whieh  the  person  so  named  is 
10  Hud,  wiih  a  covenant  from  the  mer- 
chant to  afieoont  to  him  for  the  prodnoe. 
In  oomnKfec;  an  adventore  is  oefined  a 
ymlsiina  in  goods  sent  abroad  under 
the  can  of  a  sopereaigo,  to  dispose  of  to 
^  best  advaatage  for  the  benefit  of  his 


ADVE'STISEHENT  (from  the 
Fitaeh  otierftaaaeat,  whidb  properly  ng- 
i  a  fimng  notiee,  or  the  announce* 
p  or  aonae  foci  or  foots).  In  the 
Scotch,  and  Irish  newspapers, 
er  periodical  works,  there  are 
r  pnbtudied  neariy  two  millions  of 
,  which,  whatever  be  their 
yecaliar  cfaazaeter,  are  known  by  the 
emeial  nanae  Adivrtisement.  The  doty 
CB  a  siuf^  advertisement  was  formerly 
3€.U.m  Great  Britain,  and  2«.  6d.  in 
bat  by  3  &  4  Wm.  IV.  c  23,  it 
to  Is.  6</.  in  Great  Britain, 
and  Is.  in  Ireland.  In  the  year  previons 
to  this  redaction  the  total  number  of 
Bcvnaper  adverttsementB  published  in 
de  Umted  Kingdom  was  921,943,  viz. 
:fi7«S49  in  England,  108,914  m  Scotland, 
aad  12^80  in  Irehmd.  The  duty 
aMOBted  to  172,570^  and  had  been  star 
uoaary  for  several  years.  In  1841  the 
BBBber  of  advertisements  had  increased 
to  1,778,957,  namelv,  1,386,625  for 
]  Wales  (653,61 5  in  London, 
733)010  in  provmcial  newspapers) ; 
188,189  in  Scotland;  and  204,143  m 
Irdsoid.  The  total  duty  amounted  to 
128*31 8iL;  and  it  has  progressively  in- 
creaaedfram  the  period  when  the  ieduo> 
lion  took  {dace,  so  that  there  is  little 
doubt  of  its  producing,  in  time,  as  large 
a  revenoe  as  it  did  at  the  higher  rate. 
The  ctrealation  cvf  newspapers  has  nearly 
!  the  reduction  of  the  stamp- 


duty  upon  them ;  and  as  the  number  of 
separate  newspapers  has  not  much  in- 
creased, an  advertisement  has  the  chance 
of  being  seen  hy  a  greater  number  of 
readers.  The  size  of  newspapers  has 
been  doubled  in  many  instances,  to  allow 
of  the  insertion  of  a  greater  number  of 
advertisements.  The  'Times'  news- 
pi^r,  which  has  always  bad  tiie  largest 
number  of  advertisements,  contained 
202,972  advertisements  in  1842,  or  nearly 
one-tiurd  of  all  the  advertisements  pub- 
lished in  London :  as  many  as  1200  ad- 
vertisements have  sometimes  speared  in 
one  day's  publication,  and  the  average 
number  eadi  day  exceeds  700.  ^noe 
1836  this  newspaper  has  issued  a  double 
sheet;  and  within  the  last  two  years, 
dnrinff  tiie  session  of  Parliament,  even 
an  additional  sheet  has  been  issued 
twice  or  three  times  a  week,  in  conse- 
quence of  the  demand  for  increased  space 
for  advertisements.  Grenerally  speaking, 
advertisements  supply  the  tana  out  of 
which  newspapers  are  supported,  as  the 
price  at  which  the  newspaper  is  sold  is 
insufficient  to  pay  the  cost  of  the  stamp, 
the  paper,  the  printing,  and  the  cost  of 
management  In  the  greater  ntimber 
of  advertisements,  the  former  duty  <tf 
38.  6d,  ccmstitoted  a  tax  of  100  per  cent 
The  lowest  price  of  an  advertisement  in 
a  London  oaily  new^per  is  now  6$^ 
which  includes  the  du^:  such  adver- 
tisement must  not  exceed  five  lines.  The 
usual  practice  is  to  charge  Sd.  per  line  for 
each  line  above  four;  but  when  the 
number  of  lines  exceeds  about  twenty 
lines,  the  rate  of  charge  is  increased,  the 
longest  advertisements  being  charged  at 
the  hiehest  rate.  The  rate  i^  colunm  for 
a  single  advertisement  varies  from  62.  to 
122.  according  to  the  circulation  of  the 
paper  in  whidi  it  is  printed.  Advertise- 
ments from  servants  wanting  places  are 
charged  only4«.  each;  and  one  or  two 
papers  in  the  laige  provincial  towns  have 
adopted  a  plan  of  charging  only  2s.  6d.  for 
short  advertisements  <n  a  couple  of  lines, 
which  are  sufficient  to  embrace  notices  of 
a  great  variety  of  public  wants,  of  a  na- 
ture similar  to  those  made  known  by  ad- 
vertisement in  the  papers  of  the  United 
States.  But  here  the  duty  on  these 
short  advertisements  constitutes  a  tax  of 
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66  per  oent  If  the  duty  were  abo- 
lished, the  minimnm  price  of  advertise- 
ments  would  probably  be  1«.  in  all  bat 
a  few  papers.  The  habit  of  adYertising 
has,  however,  been  practically  discouraged 
by  the  former  high  duty.  In  our  oom- 
plicated  state  of  society  every  ihcility 
should  be  given  to  the  only  efifectnal 
means  of  informing  die  public  of  new  im- 
provements, inventions,  and  other  things 
calculated  to  promote  the  public  advan- 
tage. The  yearly  number  of  advertise- 
ments in  the  United  States,  where  no 
duty  on  them  exists,  is  said  to  exceed 
10,000,000. 

Advertisements  relating  to  the  ad- 
ministration of  the  poor  law,  such  as  con- 
tracts for  supplies,  elections  of  officers, 
&c.,  are  exempt  from  duty,  as  are  also 
those  relating  to  the  prooeedings  under 
banknii)tcies  and  insolvendes. 

A  printed  copy  of  every  pamphlet  or 
paper  (not  a  newspaper^  containing  ad- 
vertisements must  be  Drought  to  the 
Stamp-Office  to  be  entered,  and  the  duty 
thereon  to  be  paid,  under  a  penalty  of 
20L  (§  21,  6  &  7  Wm.  IV.  c.  76). 

The  first  English  advertisement  which 
can  be  found,  is  in  the  *  Impartial  Intelli- 
gencer* for  1649,  and  relates  to  stolen 
horses.  In  the  few  papers  published  from 
the  time  of  the  Restoration  to  the  imposi- 
tion of  the  Stamp  Duty  in  1 712,  the  price 
of  a  short  advertisement  appears  seldom 
to  have  exceeded  a  shilling,  and  to  have 
been  sometimes  as  low  as  nxpence. 
(Nichols's  Literary  Anecdotes,  vol.  iv.) 

ADVICE,  in  its  legal  signification,  has 
reference  onl^  to  bills  of  exchange.  The 
propriety  of  inserting  the  words  **as  per 
advice,"  depends  on  the  question  whether 
or  not  the  person  on  whom  the  biU  is 
drawn  is  to  expect  ftirther  directions  from 
the  drawer.  Bills  are  sometimes  made 
payable  **as  per  advice ;"  at  other  times 
"without  ftirther  advice,-"  and  generally 
without  any  of  these  words.  In  the 
Ibrmer  case  the  drawer  may  not,  in  the 
latter  he  may,  pay  before  he  has  received 
advice. 

Advice,  in  commercial  language,  means 
information  given  by  one  merchant  or 
banker  to  another  by  letter,  in  which  the 
party  to  whom  it  is  addressed  is  informed 
of  the  bills  or  drafts  which  have  been 


drawn  upon  him,  with  the  partiealars  > 
dale^    &C.,  to  whom  payaUe,  &c^ 
where. 

ADVOCATE,  frt>m  the  JLatin 
catus.    The  origin  of  advocates  in  Bon 
was  derived  from  an  early  institution,  ' 
which  every  head  of  a  patrician 
had  a  number  of  dependants,  who  lo 
up  to  him  as  a  protector,  and  h 
owed  him  certain  obligations.    This  i 
the  relation  of  patron  and  dient  (^>afy«-| 
ni»,  cUeiu),    As  it  was  one  of  the  pria- 
dpal  and  most  ordinary  duties  of  the 
patron  to  explain  the  law  to  hia  dientr 
and  to  assist  nim  in  his  suits,  the  relation 
was  gradually  contracted  to  this  extent 

In  early  periods  of  the  Roman  repuldie 
the  profession  of  an  advocate  was  held  in 
high  estimation.  It  was  then  the  prae> 
tice  of  advocates  to  plead  eratidtODEly ; 
and  those  who  aspired  to  honours  and 
offices  in  the  state  took  this  conrw  to  gain 
popularity  and  distinction. .  As  the  an- 
cient institutions  were  gradually  modified, 
the  services  of  Roman  advocates  were  se- 
cured by  pay.  At  first  it  appears  that 
presents  of  various  kinds  were  given  as 
voluntary  acknowledgments  of  the  gra- 
titude of  clients  for  services  rendered. 
These  payments,  however,  gradually  as- 
tfae  ehaiaoter  of  debts,   and  at 


length  became  a  kind  of  stipend  periodi- 
cally payable  by  clients  to  those  persons 
who  devoted  themselves  to  pleading.  At 
length  the  Tribmie  M.  (^dus,  about 
B.C.  204,  procured  a  law  to  be  passed^ 
called  fttim  him  Lex  Cincia,  prohibit- 
ing advocates  ftxnu  tsking  money  or 
giAs  for  pleading  the  causes  of  their 
clients.  In  thetime  of  Augustus^  this  in- 
tended prohibition  seems  to  have  become 
inefficient  and  obsolete ;  and  a  Senatus 
consultnm  was  then  passed  by  which  the 
Ckician  law  was  revived,  and  advocates 
were  made  liable  to  a  penaltv  of  four 
tunes  the  amount  of  any  fee  which  they 
received.  Notwithstanding  these  restric- 
tions, the  constant  tendency  was  to  recur 
to  a  pecuniarv  remuneiation;  for  in  the 
time  of  the  l^peror  Claudius  we  find  a 
law  restraining  advocates  from  tsking 
exorbitant  fees,  and  fixing  as  a  ma^rm^i^ 
the  sum  of  10,000  sesterces  for  each  cause 
pleaded,  which  would  be  equivalent  to 
about  80/.  sterling.  (Tadtiljm.zL6,7.) 


ADVOCATE. 


[43] 


ADVOCATE. 


1V»gfc  tbe  void  Adrocate  if  the  tena 
»▼  geKfiUv  oKd  to  express  a  penon 
ora^rsaat  vitb  the  Jsw  who  manages  a 
^bbitiirs  or  defendatif  s  case  in  oovxrt,  this 
s  DOC  aaetiy  Ihe  meaning  of  the  Roman 
«vk  adiwatas.  The  irard  AdTocatus, 
»  the  Hyndorj  of  the  word  implies 
i^roan,  to  caU  to  ooe**  aid),  was  any 
pernio  vho  gsfe  anodier  his  aid  in  any 
boRMSB,  as  a  wiCneifi  for  instance^  or 
"tb^rwise.  It  was  also  used  in  a  more 
nscneted  sense  to  sigmiy  a  person  who 
p,rt  bis  advice  or  aid  in  the  management 
rf  a  caose;  but  the  Advocatns  of  the  fe- 
p^>liaui  period  was  not  the  modem  Ad- 
Tficatr.  He  who  made  the  speedi  for 
pfaiBdff  or  defendant  was  termed  Orator 
C7  PatrooBfi.  Ulpiaa,  who  wrote  in  the 
Mood  eenlnrj  a.i>^  defines  Advocatns  to 
beo&evbo  assl^ed  anodier  in  the  oon- 
teof  a  iott  (Dia.  50,  tit  13) ;  nnder 
Ik  Empire  indeed  we  find  Advocatns 
saetiBMs  ased  as  synonymoos  with 
Omar.  As  the  word  Ad-vocatns  most  not 
^  ooofiMinded  with  Orator,  so  neither 
ms  Adyoeatos  nor  Orator  be  oonfimnded 
viA  JiriseonsaltDs,  whose  bosiness  it  was 
tt  bow  the  law  and  to  give  opinions  on 
BBo.  The  Emperor  Ha&an  established 
■  AdroeatDS  Fisci,  whose  functions  were 
te  Vook  tfter  the  interests  of  the  Fiscas,  or 
«  u&perial  revenue. 

In  sdn  later  periods  these  restrictions 
^  the  pecmuary  remmieration  of  ad- 
yati%  which  most  always  have  been 
^  to  evasion,  disappeared  in  prao- 
^ :  3Bd  the  payment  ^  persons  ibr  oon- 
^^  eaoKs  in  courts  of  jostioe  resem- 
sU  m  mbstanee  the  payment  of  any  other 
•s^wo.  In  fbrm,  however,  the  fee  was 
^"^  an  boooraiy  connderation  (qnid- 
««n  bnonriom),  and  was  generally  pre- 
^>|^a8ted,orpBjd  into  the  hands  of  tiie 
«v<c>Qte  befoie  the  cause  was  pleaded. 
Itvvarale  that,  if  once  paid,  the  fee 
^  never  be  recovered,  even  though 
w  adiocale  wm  prevented  by  death  or 
^eodoit  from  ploding  the  cause:  and 
^«^  •&  advocate  was  retained  by  his 
2^  tt  an  annoal  salary  (which  was 
Bvftil  md  asaal),  the  whole  yearly  pay- 
*^  vv  doe  from  the  moment  of  the  re- 
^.  dioagh  die  advocate  died  before 
^  npiniion  of  the  year.    (Heineceius, 

*«atoJmiapi«M,p.  182.)    Traces 


of  this  practice  exist  in  all  countries  into 
which  the  Roman  law  has  been  intro- 
duced; and  are  also  clearly  discernible 
in  the  rules  and  forms  reelecting  fees  to 
counsel  at  the  present  day  m  En^and. 

In  countries  where  the  Roman  law 
prevails  in  any  degree,  the  pleaders  in 
courts  of  juslioe  are  still  called  adyocates, 
but  their  character  and  duties  vary  under 
di^rent  governments.  [ADvocATEa, 
FAdTLTT  of;  andAyocAT.J 

Advocates  in  English  courts  are  usually 
termed  Couksel. 

The  Lord  Advocate,  or  Eins's  Advo- 
cate, is  the  prindpel  crown  uwyer  in 
Scotland.    [ADyocATE,  Lord.] 

In  the  middle  ages  various  functionaries 
bore  the  title  of  Advocati. 

Adyocati  Eodesiamm  were  persons 
who  wexe  appointed  to  defend  the  rights 
and  the  properly  of  churches  by  legal 
proceedings.  The^  were  established 
under  the  later  Empure,  and  subsequently 
it  was  determined,  in  a  council  held  by 
Eugenius  II.,  ihaX  bishops,  abbots,  and 
churches  should  have  Advocati,  or,  as  they 
were  otherwise  called,  Defensores,  from 
their  duty  of  defending  the  rights  of  the 
church.  These  Advocati  were  laymen, 
and  took  the  place  of  the  earlier  officers 
of  the  same  kind,  called  (Economi,  who 
were  those  ecclesiastics  to  whom  was  in- 
trusted the  care  of  church  property.  In 
course  of  time  the  office  of  Advocatos  Eo- 
desiamm was  conferred  on  powerfhl  no- 
bles, whose  protection  the  church  wished 
to  secure.  Charlemagne  was  chosen  Ad- 
vocatns by  the  Romans,  to  defend  the 
Church  of  St  Peter  agmnst  the  Lombard 
kings  of  Italy.  Pepin  is  styled,  in  a  do- 
cument of  AJ).  761,  King  of  the  Franks 
and  Roman  Defender  (Defensor  Ro- 
manus).  The  title  of  Advocate  of  St 
Peter  was  given  to  the  Emperor  Henry 
II. ;  and  Frederick  I.  was  called  Defender 
of  the  Hol;^  Roman  Church. 

The  business  of  these  Advocati  was  ori- 
ginally to  defend  the  rights  of  a  church 
or  religious  body  in  the  courts,  but  they 
subsequently  became  judges,  and  held 
courts  for  the  vassals  of  uiose  religioua 
houses  whose  Advocati  they  were.  They 
were  paid  by  a  third  part  of  the  fines; 
the  other  two-thirds  went  to  the  church 
for  whom  they  acted.  The  Advocatns  and 
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his  train,  while  making  their  judicial  cir- 
cuit, were  entitled  to  Tarious  allowances 
of  food.  The  advocati  had  great  oppor- 
tunities of  extending  their  privileges, 
winch  thev  did  not  neglect,  and  the  re- 
cords of  the  middle  a^  abound  in  com- 
plaints of  their  rapacity  and  oppression, 
which  were  stopped  by  the  princes'  deter- 
mining the  amount  to  which  they  were 
entitled  for  their  services. 

But  circumstances  led  to  still  fhrther 
changes.  The  nature  of  the  feudal  sys- 
tem rendered  it  necessary  for  the  abbots 
and  heads  of  churches  to  hire  the  military 
services  of  others,  as  the  ecclesiastics  could 
not  bear  arms  themselves,  and,  in  order 
to  gain  the  services  of  warlike  chie&, 
they  granted  to  them  lands  to  hold  as 
fieft  of  the  church.  This  practice  of  en- 
feoffing advocates  with  church  property 
was  of  high  antiquity,  at  least  as  early 
as  A.D.  652.  The  advocates  did  homage 
for  the  church  lands  which  they  held. 
The  subject  of  the  advocates  of  churches 
is  treatM  by  Du  Cange  with  great  full- 
ness and  clearness. 

One  sense  of  Advocatos  remains  to  be 
explained,  which  has  reference  to  the 
term  Advowson.  Advocatos  is  the  Pa- 
tronus  who  has  the  right  of  presenting  a 
person  to  the  ordinary  for  a  vacant  bene- 
fice. The  Patronus  is  the  founder  of  a 
church  or  other  ecclesiastical  establish- 
ment ;  he  is  also  called  Advocatus.  The 
Patronus  endowed  the  church  with  lands, 
built  it,  and  gave  the  ground. 

ADVOCATE,  LORD,  is  tiie  name 
pven  to  the  principal  public  prosecutor 
m  Scotland.  He  is  assisted  by  a  Solicitor- 
General  and  some  junior  counsel,  gene- 
rally four  in  number,  who  are  termed 
Advocates  depute.  He  is  understood  to 
have  the  power  of  appearing  as  prose- 
cutor in  any  court  in  S(>otland,  where  any 
person  can  be  tried  for  an  o£fenoe,  or  to 
appear  in  any  action  where  the  Crown  is 
interested ;  but  it  is  not  usual  for  him  to 
act  in  the  inferior  courts,  which  have  their 
respective  public  prosecutors,  called  pro- 
curators fiscal,  acting  under  his  instruo- 
ticms.  The  procurator  fiscal  generally 
makes  the  preliminary  inquiries  as  to 
crimes  committed  in  his  district;  and 
transmitting  the  papers  to  the  Lord  Ad- 
vocate, that  officer,  or  one  of  his  assist- 


ants, either  directs  the  case  to  be  pros< 
cuted  at  his  own  instance  before  the  ni 
perior  court,  or  leaves  it  to  the  condatj 
of  the  procurator  fiscal  m  the  iuferic^ 
courL    The  origin  of  this  ofiloe   is  no 
distinctiy  known.    The  prosecution  af  al 
offences  at  the  instance  of  the  cro^wn,  a|^ 
pears  to  have  gradually  arisen  oat  of  tvr^ 
separate  sources :  the  one,  the  prosecotiot 
of  state  ounces ;  the  other,  an  inqoirv,  foi 
behoof  of  the  crown,  into  tiie  extent  ^thd 
feudal  forfeitores  arising  from  ofPeocvsJ, 
A  public  prosecutor  is  uluded  to  in  sta- 
tute law  so  early  as  the  year  1456 ;   aiid 
by  the  Act    1687,  c.  77,  it  is  enacts 
**  That  the  thesaurer  and  advocate  persew 
slaughters  and  utheris  crimes,  altnoncht 
the  parties  be  silent,  or  wald  utherwajes 
privily  tigne"    It  is  now  so  thoroogh/y 
fixed  a  principle  that  the  Lord  Advocate 
is  the  prosecutor  for  the  public  interest  of 
all  omnders,  that  when  a  private  party 
prosecutes,  it  is  the    practice  that   hie 
shall  obtain  the  concurrence  of  the  Lord 
Advocate.    It  has  been  maintained  that 
this  concurrence  is  not  necessary,  and,  on 
the  other  hand,  that  when  required,  the 
Lord  Advocate  can  be  compelled  to  give 
it :  but  these  questions  have  not  been  au- 
thoritatively setded,  as  in  practice  the 
consent  is  never  refused.    The  Lord  Ad* 
vocate  sat  in  the  Scottish  Parliament  in 
virtue  of  his  office,  as  one  of  the  officers  of 
state.    He  is  usually  in  the  conunissicm 
of  the  peace :  and  it  is  perhaps  owing  to  the 
circumstance  of  his  thus  being  a  magis- 
trate, that  it  is  said  he  can  issue  warrants 
for  the  apprehension  of  accosed  persons. 
This  is  usually  called  one  of  the  Amo- 
tions of  his  office,  but  its  existence  may 
be  questioned ;  and  the  Lord  Advocate, 
like  any  other  party  to  a  cause,  never  acts 
as  a  magistrate  in  his  own  person,  but 
obtains  such  warrants  as  he  may  require 
ftom  the  Court  of  Justiciary.    He  and 
his  assistants  are  always  members  of  the 
ministerial  party,  and,  much  to  the  detri- 
ment of  the  public  police  business  of  the 
country,  it  is  their  practice  all  to  reagn 
when  there  is  a  change  of  ministers. 
When  the  Duke  of  Newcastie  was  in 
power,  the  practice  of  appointing  a  Secre- 
tary of  State  for  Scotland  being  discon- 
tinued, that  minister  intrusted  a  great 
portion  of  the  political  business  of  the 
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sonscry  to  die  Lord  Advocate :  and  that 
^aftiee  bavii^  been  oontiiiiied,  the  Lord 
Advocate  is  Tirtiialiy  seeretaiy  of  state 
fcr  Seodand.  His  dudes  in  thu  capad^ 
cf  moltiftnaiiSy  and  the  extent  of  hn 
;M3ver  is  BOt  veiy  clearly  defined.  It  is 
1  TsfT  general  opinion  that  the  adminis- 
ntaa  of  criminal  jostioe  is  injured  by 
lif  aumentialiom  of  heterogeneous  offices 
■  <me  man,  and  that  it  would  be  an  im- 
pnwaaent  to  throw  part  of  his  dudes  on 
c  uader-fieeretary  of  state.  In  1804, 
'mhea  an  InqoirT  into  the  conduct  of  Mr. 
Hflpe,  as  Lord  Advocate,  was  moved 
far  and  hxt  in  the  House  of  Commons, 
dhst  gentleman  said,  **  Cases  do  occur 
Yfaa  Botfaing  but  responsibility  can  en- 
cble  a  Lord  Advocate  of  Scotland  firmly 
cd  honestly  to  perform  his  duty  to  die 
^fa&e.  In  the  American  war,  a  noble 
lH,  who  then  filled  the  dtoation  [Lord 
Hdvilk^t  acted  on  one  occasion  on  this 
xiadple^  in  a  vnrjr  that  did  him  the 
jLshest  hoDour.  The  instance  to  which 
I  allale  waa  the  case  of  several  vessels 
fbrm  to  sail  from  Greenock  and  Port 
Psriek  to  Ncrw  York  and  Boston.  If 
^^se  vessds  bad  been  permitted  to  sail, 
ae  eoBsequence  would  have  been  that 
i  sasaber  of  British  subjects  would  have 
^«ffi  totally  lost  to  this  country.  What 
to.  did  ttse  noble  lord  do  ? 

•  Heincorredagrandrespon- 
cbi£ty:  ismkediately  sent  orders  to  the 
estam-honse  officers  of  the  ports  from 
v^eh  the  vessels  were  to  sait  and  had 
hem.  all  embargoed."  And  several  si- 
BOar  tmtanrrfi  of  the  ezerdse  of  unde- 
hed.  garner  were  adduced  on  that  ooca- 
CQB.  Br  an  old  act,  the  person  who 
ores  fine  informadon  of  a  crime  to  the 
Lord  Advocate  is  reqwnableto  the  in- 
ured party,  hot  the  Lord  Advocate  him- 
«£f  is  not  rcaponsible ;  and  it  is  held  that 
ke  is  not  bonmd  to  name  his  informant 
Be  does  not,  in  progocnting  for  offences, 
ifjqBre  die  intervendon  ot  a  grand  jury, 
£!ieept  in  psnseendons  for  hi^h  treason, 
vioch  are  coodocted  according  to  the 
Esgiisb  method. 

ADVOCATES,  FACULTY  OP.  The 
Fscolty  of  Advocates  in  Edinburgh  con- 
«itste  tbe  bar  of  Scotland.  It  consists 
flf  aboot  400  members.  Only  a  small 
prapoitioD,   however,  of  these   profess 


to  be  practising  lawyers,  and  it  has 
become  a  habit  for  coontry  gendemen  to 
acquire  the  dde  of  Advocate,  in  prefer- 
ence to  taking  a  degree  at  the  Scottish 
Universides.  The  Faculty  has  no  char- 
ter, but  the  privileges  of  its  members  have 
been  acknowledged  in  Acts  of  Parliament 
and  odier  public  documents.  They  may 
plead  before  any  court  in  Soodand  where 
the  intervendon  of  counsel  is  not  pro- 
hibited by  statote ;  in  the  House  of  LOTds, 
and  in  parliamentary  committees.  Their 
claim  to  act  as  counsel  is  generally  ad- 
mitted in  the  colonial  courts ;  and  in  those 
colonies  where  the  civil  law  is  predomi- 
nant, such  as  the  Cape  of  Good  Hope  and 
the  Mauridns,  it  is  usual  for  those  colonists 
who  wish  to  hold  rank  as  barristers  to 
become  members  of  the  Faculty  of  Advo- 
cates. The  only  credential  which  it  is 
necessary  for  a  candidate  for  admission  to 
the  Faculty  to  produce  is  evidence  of  his 
having  passed  his  twendeth  year.  On 
making  his  applicadon,  he  is  remitted  to 
the  committee  of  ezaminators  on  the 
civil  law,  who  examine  him  on  Jusdnian's 
Insdtotes,  and  require  him  to  translate 
ad  apeiiuram  a  passage  in  the  Pandects. 
After  the  lapse  of  a  year  he  is  examined 
in  Scottish  law.  He  then  passes  the  ordeal 
of  printing  and  defSending  Theses  on  a 
dde  of  tl^  Pandects  after  the  method 
formerly  followed  in  the  Univerndes,  and 
sdll  preserved  in  some  of  them.  The 
Faculty  have  a  collecdon  of  these  Theses, 
commencing  with  the  year  1698.  The 
impugnment  is  now  a  mere  form.  Being 
admitted  by  ballot  by  those  members  w 
Faculty  who  attend  the  impugnment,  the 
candidate,  on  taking  die  oaths,  receives  an 
act  of  adnussion  from  the  Court  of  Ses- 
sion. The  expense  of  becoming  a  mem- 
ber  of  the  Faculty,  including  stamp  duty, 
sub6cri|)don  to  the  widows'  fimd,  ^e  cost 
of  printing  the  Theses,  and  the  snbscrip- 
don  to  the  library,  amounts  to  about  350/. 
The  Faculty  choose  a  dean  or  chairman 
by  an  annual  vote.  The  Dean  of  Faculty 
and  die  two  crown  lawyers,  the  Lord 
Advocate  and  Solicitor-General,  are  the 
only  persons  who  take  precedence  at  the 
Scottish  bar,  independent  of  seniority.  The 
Lord  Advocate  and  the  Solicitor-General 
are  the  only  members  of  the  Faculty  who 
I  wear  nlk  gowns  and  sit  within  the  bar.  ^ 
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ADVOCATION  in  the  Law  of  Scot- 
land, is  die  name  of  a  process  by  which 
an  action  may  be  carriea  from  an  inferior 
to  a  superior  court  before  final  judgment 
in  the  former.  AdvocatioDsare  regulated 
by  the  1  &  2  Vict.  c.  86. 

ADVOWSON  is  the  right  of  present- 
ing a  fit  person  to  the  bishop,  to  be  by 
him  instituted  to  a  certain  benefice  within 
the  diocese,  which  has  become  vacant 
The  person  enjoying  this  right  is  called 
the  patron  (patronus,  adyocatos)  of  the 
church,  and  the  right  is  termed,  in  law 
Latin,  an  adrowson  (adoocatio),  because 
the  patron  is  bound  to  advocate  or  protect 
the  rights  of  the  church,  and  of  the  in- 
cumbent whom  he  has  presented.    [Ad- 

V0CATE.J 

As  this  patronage  may  be  the  property 
of  laymen,  and  is  subject  to  alienation, 
transmission,  and  most  of  the  changes 
incidental  to  other  kinds  of  property,  it 
would  be  liable  to  be  misused  by  the 
intrusion  of  improper  persons  into  the 
church,  if  the  law  had  not  provided  a 
check  upon  abuse  by  givine  to  the  bishop 
a  power  of  rejecting  the  individual  pre- 
sented, for  just  cause.  The  ground  of 
his  rejection  is,  however,  not  purely  dis- 
cretionary, but  is  examinable  at  the 
instance  either  of  the  clergyman  pre- 
sented or  of  the  patron,  bv  process  in  the 
ecclesiastical  and  temporal  courts. 

Accordiog  to  the  best  authorities,  the 
appointment  of  the  religious  instructors 
of  the  people  within  any  diocese  formerly 
belonged  to  the  bishop:  but  when  the 
lord  of  a  manor,  or  other  considerable 
landowner,  was  willing  to  erect  a  church, 
and  to  set  apart  a  sufficient  portion  of 
land  or  titiie  for  a  perpetual  endowment, 
it  was  the  practice  for  the  founder  ;ind 
his  heirs  to  have  the  right  of  nominating 
a  person  in  holy  orders  to  be  the  offici- 
ating minister,  as  often  as  a  vacancy 
should  occur,  while  the  right  of  judging 
of  the  spiritual  and  canoniod  qualLB.cation 
of  the  nominee  was  reserved,  as  before,  to 
the  bishop.  Thus  the  patron  is  properly 
the  founder  of  a  churcn  or  other  ecclesi- 
astical establishment:  he  who  built  tiie 
church,  gave  the  ground  for  it,  and  en- 
dowed it  with  lan£.  (Du  Cange,  GlotM,, 
Advocattts,  PatronuM,) 

This  seems  to  be  the  most  satisfiictory 


account  of  the  orig^  of  adoowaons  ai^ 
benefices,  and  it  corresponds  with  maul 
historical  records  still  extant,  of  wbid 
examples  may  be  seen  in  Selden's  Hittcri^ 
€f  Tithes,  It  also  explains  some  circnni 
stances  of  frequent  occurrence  in  th 
division  of  parishes,  which  ought  othei 
wise  appear  anomalous  or  unaooonntabk 
Thus  tiie  existence  of  detached  portkip 
of  parishes,  and  of  extra-parochial  pr^ 
eincts,  and  the  variable  extent  and  capri 
cious  boundaries  of  parwhes  in  general 
all  indicate  that  the^  owe  their  ori|ri] 
rather  to  accidental  and  j^rivate  dotatioi 
than  to  any  regular  legislative  schenM 
for  the  ecdedastical  subdiviaon  of  tlM 
country.  Hence,  too,  it  is  frequently  ob 
servable  that  the  boundaries  of  a  parisi 
either  coincide  with,  or  have  a  manifesi 
relation  to»  manorial  limits.  The  sajn< 
connexion  may,  perhaps,  have  su^estetj 
itself  to  those  who  have  had  opportunitiei 
of  noticing  the  numerous  instances  in 
diffisrent  parts  of  Eingland,  in  which  th€ 
[larochial  place  of  worship  is  closely  con- 
tiguous to  the  ancient  mansion  of  itB 
founder  and  patron,  and  within  the  ins- 
mediate  enclosure  of  his  demesne. 

As  an  illustration  of  the  respect  incul^ 
cated  in  early  ages  to  the  patron  of  a 
church,  we  find  that  the  canons  of  the 
church  permitted  him  alone  to  occupy  a 
seat  wiUiin  «the  chancel  or  choir,  at  a 
time  when  that  part  of  the  building  was 
partitioned  off  from  the  nave,  and  reserved 
for  the  exclusive  use  of  the  clergy.  (Ken- 
netf  s  ParocK  Antiq.  Glossary,  tit  "  Pa- 
tronus.") 

An  advowBon  which  has  been  imme- 
morially  annexed  to  a  manor  or  to  other 
land,  is  called  an  advowsoA  appendant, 
and  is  transmissible  by  any  conveyance 
which  is  sufficient  to  pass  the  property  in 
the  manor  or  land  itself.  It  may,  hovr> 
ever,  be  detached  from  the  manor,  and  is 
then  termed  an  cuivowson  in  gross,,  t^r 
which  it  can  never  be  re-annexed  so  as 
to  become  appendant  again. 

An  advowson  is  in  the  nature  of  a  tem- 
poral property  and  a  spiritual  trust  In 
the  former  view,  it  is  a  subject  of  lawful 
transfer  by  sale,  by  will,  or  otherwise, 
and  is  available  to  creditors  in  satisfi&c- 
tion  of  the  debts  of  the  patron.  It  may 
be  aliened  for  ever,  or  ror  life^  or  for  a 
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eattkieimof  jeus;  or  the  owner  may 
|nt  oBe^  two,  cr  any  nnmber  of  saeoes- 
sn  n|to  of  presentation  on  ftUure 
ncsDoo,  sabject  always  to  certain  re- 
tttkn  iaipoeed  by  the  law,  for  the 
prmiliao  ot  eonupt  and   sjmoniacal 


Ostbe  other  faaad,  tbe  qaritoal  trust 
fffadi  issttadwd  to  this  species  of  pro- 
perty is  gsarded  and  enfinixd  by  very 
.>ak»  pnyfisioos.  The  appointment  o! 
a  &hr  qoalified  incombent  is  secnred,  as 
fa  » the  law  can  ■ecnre  it,  by  reqidring 
ibe  aactMB  of  the  bishop  to  his  admis- 
sioQ:  ind  ■Mwigit  this  sanction  is,  in 
ftcvTciy  nzdy  withheld,  yet  it  cannot 
k  doabod  that  the  existence  of  snch  a 
cbeck  isesKitfial  to  the  well-being  of  the 
ck^cL  In  order  more  efiectoally  to 
paid  s^Bst  the  danj^  of  a  eorrapi 
pocDtstioD,  die  immediate  right  to  pre- 
iot  is  abeofailely  inalienable,  as  soon  as  a 
^acaacylasactaallyoocarred;  and  on  a 
oaibr  pnadple,  a  parchase  of  it  dnrinjg 
6e  auftal  sicknesB  of  the  incombent  is 
ffsallj  proUlnted. 

^ha  dK  proprietor  of  an  adyowson 
a<tdses  his  patronage,  three  persons  are 
^BKdbidy  coneemed:  the  proprietor, 
^  dairyman  vho  is  presented,  and  the 
•^  ID  vhose  diocese  the  liring  is 
pate;  or  (in  the  language  of  lawyers) 
^  potrcM,  the  clerk,  and  the  ordinary, 
Tk  preamtatioa  is  osnally  a  writing 
^^rasd  to  the  bishop,  <in«»ging  that  the 
FL-^pRGentmg  is  the  patron  of  a  church 
^  his  beouie  Tseant,  and  requesting 
^'  bishop  to  adnut,  institate,  and  induct 
1  cotiin  inthridoal  into  that  chorch, 
'ita  lU  its  ri^  and  apportenances.  A 
W^  of  tune,  limited  to  twenty-eight 
^7^  is  then  allowed  to  the  bishop  for 
Qvniitiog  the  aoalification  and  oompe- 
''fficy  of  the  amdidate,  and  at  the  ezpira- 
Q'A  of  that  time  he  is  admitted  and 
^tned  to  the  benefice  by  formal  words 
2^^iai^  read  to  him  by  the  bishop, 
^as  iDstnonent  towhich  the  episcopal 
H  ts  ^ipended.  A  mandate  is  then 
^totheaichdeaoon  or  other  officer 
**  ^<<,  t A  to  pat  the  new  incombent 
<%the  actual  poEsession  of  the  church 

^J  'tis  sppBrtenant  rights;   and.  then, 

^^»t  before,  his  title  as  legal  parson 


It  sometimes  hapoeus  that  two  of  the 
three  characters  of  patron,  clerk,  and 
lnsh<^  (or  ordinary),  are  united  in  one 
person.  Thus  the  bishop  may  himself  be 
the  patron ;  in  which  case  presentation  is 
superfinons,  and  instxtotimi  alone  is  neces* 
sarr.  The  bishop  is  then  technically 
said  to  collate  the  clergyman  to  the  bene- 
fice, and  the  advowson  nnder  theK  dr- 
comstances  is  said  to  be  coUative, 


So  the  derk  may  be  the  patron,  in 
which  case,  though  he  cannot  regularly 
present  himself  yH  he  may  pray  to  be 
admitted  by  the  bishop ;  or  he  may  trans- 
fer to  another  the  right  of  i»^esentation 
before  the  particular  vacancy  occurs,  and 
then  procure  himself  to  be  presented. 

AiMther  instance  in  which  the  patron- 
age and  the  parsonage  are  often  found 
united  is  in  appropriatianB,  where,  by  the 
concurrence  of  all  parties  interestecC  &e 
advowson,  together  with  the  churdi,  its 
revenues  and  appurtenances,  have  in 
former  times  been  conveyed  to  some  ec- 
clesiastical body,  who  thus  became  bodi 
the  pabons  and  perpetual  incumbents  of 
the  living,  and  by  whom  the  immediate 
duties  of  cure  are  devolved  on  a  vicar  or 
a  stipendiary  curate. 

There  are  inirtances  of  advowsons  the 
patrons  of  which  have  power  to  appcnnt 
an  incumbent  without  any  previous  resort 
to  the  bishop  for  his  aid  or  approbation. 
These  are  called  donative  advowsons,  be- 
cause the  patnm  exercises  a  direct  and 
unqualified  privilege  of  giving  his  diurch 
to  a  derk  selected  bv  himself.  The  only 
check  upon  the  conduct  of  the  incombent 
in  sudi  cases  is  the  power  of  the  patron 
to  visit,  and  even  to  deprive  him,  when 
the  occasion  demands  it;  and  the  right 
still  residing  in  the  bishop  to  proceed 
agunst  him  m  the  spiritual  court  for  any 
ecclesiastical  misdemeanour.  It  is  the 
opinion  of  the  most  eminent  lawyers  that 
donadves  had  their  origin  in  the  king, 
who  has  authority  to  found  any  churdi 
or  chai>el  exempt  from  the  episcopal 
jurisdiction,  and  may  also,  by  special 
licence,  enable  a  subject  to  do  the  same. 

Sometimes  the  nomination  is  distinct 
from  the  right  to  present:  thus,  the 
owner  of  an  advowson  may  grant  lo 
another  the  right  to  nominate  a  clergy- 
man, whom  tne  grantor  and  his  hSt% 
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shall  be  thereapon  bound  to  present 
Here  it  is  obvious  that  the  person  to 
ivhom  the  right  of  nomination  is  given  is 
substantially  the  patron,  and  the  person 
who  presents  b  merely  the  instrument 
of  his  will.  So^  where  an  advowson  is 
under  mortgage,  the  mortgage-creditor  is 
bound  to  present  any  person  who  shall  be 
nominated  by  the  mortgagor. 

I^  upon  me  vacancy  of  a  living,  no 
successor,  or  an  insufficient  one,  shall  be 
presented,  it  is  put  under  sequestration  by 
the  bishop,  whose  care  it  then  becomes 
to  provide  for  the  spiritual  wants  of  the 
parish  by  a  temporary  appointment,  and 
to  secure  the  profits  of  the  benefice,  after 
deducting  expenses,  until  another  incum- 
bent shfdl  be  duly  inducted.  After  a 
vacancy  of  six  months,  occasioned  by  the 
default  of  the  patron,  tiie  right  to  present 
lapses  to  the  bishop  himselfl  On  a  similar 
default  by  him,  it  devolves  to  the  arch- 
bishop, and  from  him  asain  to  the  king 
as  paramount  patron ;  the  period  of  six 
calendar  mondis  is  allowed  to  pass  in 
each  case  before  the  right  is  forfeited  to 
the  superior.  A  donative  advowson, 
however,  is  excepted  from  the  general 
rule ;  for  there  the  right  never  lapses  by 
reason  of  a  continued  vacancy,  but  the 
patron  is  compellable  to  fill  it  up  by  the 
censures  of  the  Ecclesiastical  Court 

When  the  incumbent  of  a  living  is 
promoted  to  a  bishopric,  it  is  thereby 
vacated,  and  the  king,  in  virtue  of  his 
prerogative,  has  a  right  to  present  to  it  in 
lieu  of  the  proprietor  of  the  advowson. 
This  singular  claim  on  the  part  of  the 
crown  appears  to  have  grown  up  since 
the  Reformation,  and  was  the  subject  of 
complaint  and  discusdon  down  to  as 
late  a  period  as  the  reign  of  William 
and  Mary.  It  is  difficult  to  reconcile 
it  to  any  rational  principle,  although 
it  has  been  urged  by  way  of  apology, 
that  the  patron  has  no  ground  to  com- 
plain, because  the  king  might,  if  he 
pleased,  enable  the  bishop  to  retain  the 
benefice,  notwithstanding  his  promotion, 
by  the  grant  of  a  commendam :  so  that  the 
patron  sustains  no  other  injury  than  what 
may  result  from  the  substitution  of  one 
life  fi>r  another.  It  is,  however,  certain 
tiiat,  by  successive  promotions,  the  crown 
may,  in  fact,  deprive  the  patron  of  his 


right  for  an  indefinite  time,  and  aa  in* 
stance  is  known  to  have  actually  oocorred 
wherein  the  patron  of  the  pansh  of  St. 
Andrew  in  London  was  prevented,  by 
several  such  exertions  of  the  royal  prao* 
gative,  ftom  presenting  to  his  own  living 
more  than  once  in  100  years.  (See  the 
arguments  in  the  case  of  the  Vicarage  of 
St  Martin's,  reported  by  Sir  B.  Shower* 
vol.  i.  p.  468.)  It  was  truly  observed  fay 
the  counsel  in  that  case,  that  the 


course  to  be  adopted  by  an  unoonscientioas 
patron,  with  a  view  to  retain  in  his  own 
hands  the  future  enjoyment  of  his  rig^i^ 
would  be  to  present  a  clergyman  whose 
qualities  are  not  likely  to  reoonunend 
him  to  higher  preferment 

The  foUowing  cases  may  be  selected  as 
best  illustrating  the  peculiar  nature  of 
this  sort  of  property. 

If  a  man  marries  a  female  patron,  and 
a  vacancy  happens,  he  may  present  in 
the  name  of  himself  and  wife. 

Joint  tenants  and  tenants  in  oommoik 
of  an  advowson  must  agree  in  presenting 
the  same  person;  and  the  bishop  is  not 
bound  to  admit  on  the  separate  presenta- 
tion of  any  one.  Co-heiresses  may  also 
join  in  presenting  a  der^yman;  and  if 
they  cannot  agree  in  their  choice,  then 
they  shall  present  in  turn,  and  the  eldest 
shall  have  Uie  first  turn. 

When  the  patron  dies  during  a  vacancy, 
the  right  to  present  devolves  to  his  exe- 
cutors, and  not  to  his  heir :  but  where  the 
patron  happens  also  to  be  the  incnmbent, 
his  heir,  and  not  his  executor,  is  entitled 
to  present 

Where  the  patron  is  a  lunatic,  the  lord 
chancellor  presents  in  his  stead ;  and  he 
usually  exercises  his  right  in  &vonr  of 
some  member  of  the  lunatic^s  family, 
where  it  can  with  propriety  be  done. 

An  infimt  of  the  tenderest  age  may 
present  to  a  living  in  his  patrona^  and 
his  hand  may  be  guided  in  signing  the 
requisite  instrument  In  such  a  case  the 
g^rdian  or  other  person  who  dictates 
tiie  choice  or  directs  the  pen  is  the  real 
patron ;  but  the  Court  of  Chancery  would 
doubtless  interfere  to  prevent  any  undue 
practice.  (Bum's  Eccles.  Lcuoy  tit  Adr- 
vmcsonf  Bejt^ce,  D<mative ;  Selden's 
History  cf  Tithes ;  Gibson's  Codex^  voL 
iL;  and  Benefice^  under  which  head 


AJOVOWSONS. 


[  49  ]  -fiTOLIAN  CONFEDERATION. 


dhen  k  m  taUe  of  the  Tsfaie  of  Irrings, 
ad  the  distribntioo  of  eodeBiasticai  pa- 


ADVOWSONS,  VALUE  OF.— The 
^^ficyvng  plain  rales  fin*  ertiinnting  the 
Tiiaeof  ad^owaOBBmaybeof  use.  The 
tMgaiaa  widdi  are  aaoaHy  made  with 
Mpeet  to  advowaoDS  are,  either  |br  the 
idfowscHi  iwaelt,  tje.  the  risht  of  pre- 
twaciiwi  fbr  erer,  or  for  the  right  of 
>i<'wiiLiag  tbe  next  incombent,  i.e.  the 
■CXI  ptesnitatioii.  In  bodi  these  cas^ 
there  may  be  cixonnstanocB  peculiar  to 
1^  IhriE^  itKl^  which  &11  under  no 
^cseral  nil«,  but  which  mast  be  con- 
sadered  and  allowed  ftr  in  Talning  the 
jd\>j%M«  aa  a  pniperly.  For  example, 
t  carale  nay  be  neeessajy;  the  parson- 
tst-haaae  may  be  in  a  state  which  will 
etnl  eipeiiwa  on  the  next  incumbent ; 
isd  K>  OB.  Again,  die  pruoerty  itself  is 
cf  a  namre  more  likely  to  be  altered  in 
yibx  by  the  act  of  die  legislatore  than 
the  lee^imple  of  an  estate.  The  ibllow- 
or  ndes.  therefore,  giye  the  very  highest 
we  of  tbe  advowaon,  and  any  purchaser 
4oabl  tlnnk  twice  before  he  gives  as 
■ndi  as  ia  ftaind  by  them. 

To  find  the  Talne  of  the  perpetual  ad- 
tovno  of  a  Ihring  prodncmg  1000/.  a 
■^at,  the  iwescnt  iueombent  being  forty- 
W  jean  of  age,  and  money  making  four 
per  e^L,  we  mast  first  find  how  many 
.^on*  pordase  die  incombenf  s  life  is 
*wdi,and  here  we  should  reconunend 
^  ase  of  the  government  or  Carlisle 
afefes>  in  ^ncfei'cnce  to  any  other.  Taking 
me  btter,  we  find  the  annuity  oil  a  life  of 
iwtT-fiTe,  at  fbor  per  cent,  to  be  worth 
fasFSeen  and  cme^tendi  years'  purchase ; 
te  at  fimr  per  cent  an^  sum  to  be  oon- 
:BB£d  annnaJly  for  ever  is  worth  twent^- 
frre  jeanT  purchase.  The  difference  is 
im  and  nine-tenths  years'  purchase,  or, 
fa  KiOQi.  a  year,  10,9002^  which  is  the 
Tihieof  the  mItowsoil 

Iq  finding  die  value  of  die  next  ^nre- 
MstaaoB  only,  odier  diings  remaining 
^  same,  die  adier  will  presume  that  the 
bc^er  means  to  make  the  best  of  his  bar- 
gna  by  potting  in  the  youngest  life  that 
i>fr  laws  wiU  allow,  that  is,  one  aged 
tvBtf -foar.  The  ralue  of  an  annuity 
ABodi  a  fifi*  at  four  per  cent,  according 
to  file  Oriisle  tables,  is  seventeen  and 


dghtrtentfas  years'  purchase.'  And  as  we 
are  giving  the  highest  possible  value  of 
the  advowson,  omitdng  no  circumstance 
which  can  increase  it,  we  will  suppose 
die  next  incumbent  to  come  into  a  year's 
profits  of  the  living  immediately  on  his 
taking  poBsessioQ.  Ilie  rule  is  this  :^Take 
four  per  cent  of  the  value  of  the  present 
incumbent's  life,  or  14*1  x*04,  which 
gives  '564 ;  subtract  this  from  1,  which 
gives  '436 ;  divide  by  1  increased  by  the 
rate  per  cent,  or  1*04,  which  gives  *419; 
add  one  year's  pnrchiise  to  the  presumed 
value  of  the  next  incumbent's  life  (17'8), 
which  gives  18*8,  multiply  this  by  die 
U»t  result,  *419,  which  gives  18*8  X '419, 
or  7*88  nearly— the  number  of  years'  pur- 
chase which  the  next  presentation  is  now 
worth— which,  if  the  living  be  lOOOi  a 
year,  is  7880/. 

For  the  Carlisle  Table  of  Annuidei, 
see  Milne  On  Annuities^  vol.  ii.  p.  695. 
For  the  Government  Tables,  see  Mr.  Fin- 
laison's  Report  to  the  House  of  Commom*, 
ordered  to  be  printed  31  March,  18S9, 
page  58,  column  6. 

uETOLIAN  CONFEDERATION. 
iEtolia,  according  to  die  ancient  geo- 
graphers, consisted  of  two  chief  otvi- 
sions,  one  on  the  coast,  extending  from 
the  mouth  of  the  Achelous  eastwards 
along  the  north  shore  of  the  Corinthian 
gulf  as  fkr  as  its  narrow  entrance  at 
Antirrhium — the  other,  called  Eplkte- 
tos,  or  the  acquired,  was  the  northern 
and  mountainous  part  The  length  of 
searcoast,  as  Strabo  inoorrecdy  gives  it, 
from  the  mouth  of  the  Achelous  to 
Andrrhium,  is  210  stadia,  or  about  31 
miles :  the  same  line  of  coast,  according 
to  the  best  modem  charts,  is  about  42 
miles,  measuring  in  straight  lines  finm 
one  projecting  p(nnt  to  another.  If  the 
great  recesses  of  the  sea  about  Anatolico  i 
and  Mesolunghi  were  included,  the  dis- 
tance would  be  much  greater.  The  south- 
eastern boundary  of  iEtolia,  which  sepa- 
rated the  province  from  that  of  die  Locri 
Ozols^  was  a  mountain  range  named 
Chalcis,  afterwards,  in  its  nordi-eastem 
course,  taking  the  name  of  Corax.  Tlie 
north  and  extreme  north-eastern  bound- 
aries of  iBtolia  were  the  small  territory 
of  Doris,  the  branches  of  Pindus,  and 
part  of  the  western  line  of  (Eta;  but  as 
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no  ancient  geographer  has  given  anything 
like  a  definite  boundary  to  i£toUa,  and 
as  we  are  still  ODly  imperfectly  acquainted 
with  the  mountains  of  northern  Greece, 
any  further  description  is  impossible. 
The  western  boundary  was  the  Achelous. 

The  history  of  the  iEtolians,  as  a  na- 
tion, is  closely  connected  with  that  of  the 
Acamanians,  but,  like  the  Acamanians, 
they  were  a  people  of  little  importance 
during  the  most  nourishing  periods  of  the 
commonwealths  of  European  Greece. 
After  the  death  of  Alexander  the  Great, 
B.C.  323,  they  came  into  notice  by  their 
contests  with  the  Macedonian  princes, 
who  allied  themselves  with  the  Acama- 
nians. In  the  reign  of  Philip  V.  of 
Macedon  (which  commenced  b.c.  220), 
the  iStolians,  after  seeing  their  chief 
town,  Thermum,  plundered  by  this  king, 
and  feeling  themselves  aeffrieved  by  the 
loss  of  all  they^had  seized  from  the  Acar- 
nanians,  applied  to  the  consul  Valerius 
Leevinus  (b.c.  210).  Though  this  produced 
no  beneficial  effects,  they  formed  a  second 
treaty  with  the  Romans  (about  b.c.  198) 
aiter  the  end  of  the  second  Punic  war. 
The  immediate  object  of  the  Romans 
was  the  conquest  of  Macedonia,  but  it 
proved  eventually  that  this  fatal  alliance 
of  the  ^toliaus  was  the  first  step  that 
led  to  the  complete  subjugation  of  all 
Greece  by  the  Romans.  A  series  of  suf- 
ferings and  degradations  led  the  way 
to  the  occupation  of  ^tolia,  which  was 
made  part  of  the  Roman  province  of 
Achaea.  Under  Roman  dominion,  the 
few  towns  of  iEtolia  almost  disappeared : 
many  of  the  inhabitants  were  transplanted 
to  people  the  city  of  Nicopolis,  which 
Augustus  built  at  the  entrance  of  the 
Ambracian  gulf,  opposite  Actium,  where 
he  had  defeated  Antony  (b.c.  30).  Since 
the  time  of  the  Romans  it  is  probable  that 
the  face  of  this  country  has  undergone  as 
few  alterations,  or  received  as  few  im- 
provements from  the  hand  of  man,  as  the 
most  remote  parts  of  the  globe.  The 
Romans  themselves  under  the  emperors 
had  not  even  a  road  through  Acama- 
nia  and  ^tolia,  but  followed  the  coast 
from  Nicopolis  to  the  mouth  of  the 
Achelous. 

Under  the  Turkish  empire,  iEtolia  was 
parUy  in  the  province  of  Livadia ;  and  it 


is  now  comprised  within  the  new  king- 
dom of  Greece. 

The  earliest  traditions  of  iEtolia,  pro- 
perly known  by  that  name,  speak  of  a. 
monarchical  form  of  government  under 
^tolus  and  his  successors ;  but  this  form 
of  government  ceased  at  a  period  earlier 
than  any  to  which  historical  notices  ex.- 
tend,  and  we  find  the  iEtolians  existing 
in  a  kind  of  democracy,  at  least  during 
the  time  of  their  greatest  political  import- 
ance. This  period  extended  from  aboat 
B.C.  224,  to  their  complete  conquest  hy 
the  Romans,  b.c.  168,  a  period  of  aboot 
50  years.  The  ^tolian  league  at  one 
time  comprehended  the  whole  country  of 
^tolia,  part  of  Acamania  and  of  SouUi 
Thessaly,  with  the  Cephallenian  isles  ; 
and  it  had  besides,  close  alliances  with, 
other  places  in  the  Peloponnesus,  especi- 
ally Eiis,  and  even  with  towns  on  the 
Hellespont,  and  in  Asia  Minor.  This 
alliance  with  Elis  would  tend  to  confirm, 
the  tradition  of  the  early  connexion 
already  alluded  to.  Following,  probably, 
the  example  of  the  Achsan  league,  the 
different  parts  of  i¥!tolia  formed  a  federal 
union,  and  annually  chose  a  general  or 
president,  a  master  of  the  horse,  a  kkid 
of  special  council  called  Apokletoi  (the 
select),  and  a  secretary,  in  the  national 
congress  held  at  Thermum  about  the 
autumnal  equinox.  Such  scattered  no- 
tices as  we  possess  about  their  history  and 
constitutional  forms  are  found  principally 
in  the  Greek  writer  Polybius  (books  ii. 
iv.  xvii.,  &c).  Though  the  JEtolian  con* 
federation,  such  as  it  was  in  its  earlier 
times,  was  anterior  to  the  Achsean  onion 
of  Dyme,  Patrse,  &c.,  yet  its  more  com> 
plete  organization  was  most  probably  an 
imitation  of  the  Achtean  lea^e.  A  minute 
account  of  this  confederation  would  be 
littie  more  than  conjecture. 

(Schlosser,  Universalhistoriache  Ue- 
bersicht,  &c.,  vol.  ii.  p.  1.;  Hermann, 
Ldtrbuck,  &c. ;  the  article  AchSischer 
Bund,  in  the  Staats-Lexicon  of  Rotteck 
and  Welcker,  contains  all  ^e  necessaiy 
references.) 

AFFINITY  (from  tiie  Latin  actfinUas) 
means  a  relationship  by  marriage.  The 
husband  and  wife  being  l^ally  considered 
as  one  person,  those  who  are  related  to  the 
one  by  blood  are  related  lo  the  other  ia 
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Ae  anw  d^ree  by  affixii^.    This  re- 
UrifiBriiip  being  the  result  of  a  lawful 
BtfTiage,  the  persons  between  whom  it 
existt  are  said  to  be  related  in  law; 
tbe  &tfaer  or  brother  of  a  man's  wife 
besf  called  lus  faiher  or  brolher-in4aw. 
Almost  tJbe  only  point  of  view  in  which 
t5utj  is  a  subject  of  any  importance  in 
tbe  English  law  is  as  an  impediment  to 
astiimuny ;   persoDB  related  by  affinity 
beiBg  fivrfaidden  to  marry  within  the  same 
dc^gnes   as    persons   related   by  blood. 
[MiaaTiCK.]    It  is  in  accordance  with 
thif  nle  lhs(  a  man  is  not  permitted  by 
oer  law  after  his  wife's  death  to  marry 
her  asta,  aimt,  or  niece,  those  relations 
bnag  an  witfahi  the  prohibited  degrees 
if  esamaagmiMity ;  and  therefore,  acoord- 
!=f  to  the  principle  jost  laid  down,  the 
prahibitiaQ  extends  to  the  same  relati<»is 
br  ajbuig  alsa    This  rule,  which  ex- 
cfaaies  ftasa   marriage  those  who  are 
vidiiB  certain  degrees  of  affinity,  is  snp- 
fosed  to  be  foonded  on  the  Mosaic  law; 
bet  tbe  fifteenth  chapter  of  Leviticiis, 
«a  which  the  prohibition  is  founded,  is 
iraopreled  by  some  persons  as  not  re- 
icEif  to  marriage ;  and  in  the  case  of 
X  deceased  wife's  sster,  the  text  seems 
to  inply  a  pennision  of  marriage  after 
ibe  wife's  death.    The  degrees  of  re- 
BJniwhip,   both   of  consanguinity   and 
Aatw,  within  which  marriages  are  pro- 
bhitAy  are   eootained   in    Archbishop 
Parker's  Table,  oititled  «<  A  Table    of 
Kbdxcd  and  Affinity,  wherein  whosoever 
ac  related  are  finrbidden  in  Scripture  and 
<m  hws  to  many  together."    Parker,  of 
Ik  own  anthofity,  ordered  this  Table  to 
be  printed  and  set  up  in  the  churches  of 
^  pforince  of  Canterbury.    The  Con- 
tttntioiis    and     Canons     Ecclesiastical, 
vioch  were  made  in  the  reign  of  James 
L,  CTBfirmcd  Parfcer^s  Table,  which  thus 
bccanepart  of  the  marriage  lawsofkr  as 
that  law  18  administered  by  the  ecde- 
fiaideal  courts.     Marriages  within  the 
pnUbited  degrees  could  formerly  only 
le  aaoolled  by  the  eoclenastical  courts 
dning  the  joint  ^^^  of  the  husband  and 
vi&;  sod  OQDsequently  the  ofibpring  of 
fliefa  marriages,  thou^  the  marriages  were 
eoBiidered  inoestnous  by  the  ecclesiatical 
CQQrti,  was  ^gitimate  unless  the  marriage 
VM  (Saolred  in  the  lifetime  of  both  the 


parents.  The  Act  5  &  6  Wm.  IV.  e. 
54,  1835,  has  declared  that  all  marriages 
celebrated  before  the  passing  of  that  Act 
between  persons  being  wiuin  the  pro- 
hibited degrees  of  affinity  shall  not  be 
annulled  for  that  cause  by  any  sentence 
of  the  ecclesiastical  court;  bnt  that  all 
marriages  which  shall  hereafter  be  cele- 
brated between  persons  within  the  pro- 
hibited desrees  of  consanguinity  or  af- 
finity shall  be  absolutely  null  and  void 
to  fdl  intents  and  purposes  whatsoever. 
This  act  does  not  demie  what  are  die 
prohibited  d^rees,  and  this  part  of  the  1 
enactment  must  be  interpreted  by  a  re- 
ference to  Parker's  Table  and  the  Canons 
if  the  question  arises  before  courts  spi- 
ritual; and  by  statute  or  judicial  ae- 
cisions  if  it  arises  in  the  civil  courts,  as  it 
may  do  in  cases  of  prohibition  or  of  suc- 
cession. The  principal  statute  is  the  25 
Hen.  VIII.  c.  32.  An  elaborate  judg- 
ment was  pronounced  by  Chief  Justice 
Vaughan,  m  the  celebrated  case  of  Hill 
r.  Good  (Vaughan's  Reports,  302),  which 
affirmed  that  marriage  with  a  wife's  sister 
is  unlawful ;  and  this  judgment,  tosether 
with  the  doctrines  prevailing  in  all  our 
text-books  from  Loid  Coke  down  to  1835, 
seems  to  establish  tliat  such  is  the  law  of 
England. 

It  is  the  prevailing  opinion  that  this 
act  renders  all  persons  incapable  of  con- 
tracting^ a  marriage  who  are  within  ibe 
prohibited  degrees ;  and  that  the  rule  of 
law  which  makes  a  foreign  marriage 
valid  in  England,  if  celebrated  according 
to  the  law  of  the  country  where  it  was 
contracted,  merely  dispenses  with  the 
forms  required  in  an  English  marriage, 
and  has  no  reference  to  the  parties  be- 
tween whom  the  marriage  is  made.  This 
question  is  now  being  argued  in  the 
House  of  Lords,  in  the  case  of  Sir  Au- 
gustus d'Este,  who  claims  the  dukedom 
of  Sussex,  on  the  ground  that  the  sta- 
tutory prohibition  of  his  father's  mar- 
riage could  apply  only  to  England,  and 
does  not  invalidate  a  marriage  contracted 
(as  that  of  the  Duke  of  Sussex  was)  in 
strict  conformity  to  the  law  of  the  country 
where  it  occurred.  The  recent  statute 
may  cause  some  doubt  whether  a  mar- 
riage contracted  in  England  by  fordgners 
I  wiuun  the  prohibited  degrees  of  affinity 
S2 
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who  could  contract  a  valid  marriaRe  in 
their  own  country,  shall  be  considered 
yalid  in  England  for  every  purpose ;  for 
instance,  whether,  in  the  case  of  tiie 
&ther^8  intestacy,  the  children  and  ^e 
wife  could  take  his  personal  property  in 
England,  if  the  fiitfaer  was  domidled  in 
England. 

Inhere  are  certain  cases  of  prohibition, 
such  as  the  prohibition  against  a  man 
nianring  his  deceased  wife's  sister, 
which  are  considered  by  many  persons  to 
rest  on  no  good  reasons,  and  much  has 
been  ursed  of  late  years  acainst  some  of 
the  prohibitions  in  cases  of  affinity  com- 
prise in  Parker^s  Table.  The  arguments 
m  favour  of  maintaining  the  prombitions 
in  several  of  the  cases  included  within 
Parker's  Table  seem  to  be  insufficient,  if 
the  matter  is  viewed  solely  as  a  question 
of  policy:  and,  as  already  observed,  the 
divine  authority  of  some  of  the  prohibited 
oases  cannot,  in  the  opinion  of  many  per- 
sons, be  maintained.  But  opinion  and 
prejudice  are  strongly  opposed  to  any 
change  in  the  law  on  this  matter.  {Notes 
on  the  ProhibitioTi  ofMcariage  in  ccuea  of 
Collateral  Affinity,  by  Thomas  Coates, 
London,  1842.) 

The  general  rules  on  this  subject  are 
the  same  in  Scotland  as  in  England.  The 
5  &  6  Wm.  IV.  c.  54,  does  not  extend  to 
that  part  of  the  country.  It  is  the  ge- 
neral dictum  of  the  authorities  that  a 
marriage  with  the  sister  of  a  deceased 
wife  is  null,  but  the  opinion  has  been 
doubted,  and  there  has  been  no  oppor- 
tunity for  trying  the  question  judicially. 

In  several  of  the  United  States  mar- 
riages within  the  Levitical  degrees,  witii 
some  exceptions,  are  made  void  by  sta- 
tute. In  some  States  it  is  not  lawfol  for 
a  man  to  marry  his  deceased  wife's  sister : 
in  other  States  it  is  lawful.  For  instance, 
such  a  marriage  may  be  contracted  in 
New  York,  and  not  in  Massachusetts. 
But  such  a  marria^  would  be  held  valid 
in  any  state  in  which  it  is  forbidden,  and 
in  all  other  states,  if  contracted  in  a  state 
or  country  where  the  prohibition  does  not 
exist    (feent,  CommentarieSf  ii.) 

The  distinction  between  affinity  and 
oonsanguinitjr  is  derived  ftx>m  the  Roman 
law.  The  kinsfolk  (cognati)  of  the  hus- 
band and  wife  became  respectively  the  ; 


Adfines  of  the  wife  and  husband.  'We 
have  borrowed  the  words  affinity  and 
consanguinity  from  the  Roman  lavr,  bat 
we  have  no  term  corresponding  to  adfinee. 
The  Romans  did  not  reckon  degrees  of 
adfinilas  as  thev  did  of  oonsangoinitj 
(cognato) ;  but  they  had  terms  to  express 
the  various  kinds  of  adfinitais  as  sooer, 
flither'in-law ;  socras,  mother-in-law. 

AFFIRMATION  is  the  solemn  aase- 
veration  made*  by  Quakers,  MonTiaiis, 
and  Separatists,  in  cases  where  an  oath  is 
required  fh>m  others.   This  indulgence 
was  first  introduced  by  the  statate  7  &  8 
Wm.  III.  c.  34,  which  enacts  that  the 
solemn  affirmation  of  Quakers  in  court* 
of  lustice  shall  have  the  same  effect  as  an 
oath  taken  in  the  usual  fonn.    The  pio> 
visions  of  this  statute  are  expluned  and 
extended  by  8  Geo.  I.  c  6,  and  23  Geo. 
II.  c.  46,  s.  36  -,  but  in  all  these  statutes 
there  is  a  clause  expressly  restraining 
Quakers  fix>m  giving  evidence  on  their 
affirmation  in  criminal  cases.    This  ex- 
ception, which  Lord  Mansfield  called  **s, 
strong  prejudice  in  the  minds  of  the  great 
men  who  introduced  the  original  statate  " 
(Cowper's  Reports,    p.  390),  has  been 
entirely  removed  by  a  recent  enactment 
(9  Geo.  IV.  c.  32);   and  Quakers  and 
Moravians  are  now  entitied  to  give  eri- 
deuce  in  all  cases,  criminal  as  well  as 
civil,  upon  their  solemn  affirmation.    By 
3  &  4  Wm.  IV.  c.  82,  tiie  peq[>le  called 
Separatists  are  allowed  to  noake  affirma- 
tion instead  of  taking  an  oath. '  The  Act 
1  &  2  Vict  c.  77,  allows  the  same  pri- 
vilege to  persons  who  have  been  at  any 
time  Quakers,  Moravians,  or  SeparatistB, 
and  have  ceased  to  be  such,  but  still  en- 
tertiun  conscientious   objections  to  the 
taking  of  an  oath.    [Oath.]    A  carious 
<][ue6tion  arose  during  the  session  of  par- 
liament of  1833  respecting  the  sufficiency 
of  the  affirmation  of  a  Quaker,  instead  of 
the  customary  oaths,  on  his  taking  his 
seat  in  the  House  of  Commons:  the  sub- 
ject was  referred  to  a  committee,  xxgoo. 
whose  report  the  House  resolved  that  the 
affirmation  was  admissible. 

AGE.  The  common  law  of  England 
has  fixed  certain  times  in  the  lifo  of  a  man 
and  woman  at  which  they  become  legally 
capable  of  doing  certain  acts  and  owing 
certain  duties,  of  which  before  attaining 
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du  age  thejr  were  meapable.  Thus,  at 
the  age  of  twelTe  jean  a  man  may  take 
tbeoadi  <if  aUe^panoe;  at  ibiiiteeD, which 
fermaaypurpoaeaii  oonsideied  ^eage <tf 
dncRtkn,  a  penoiD  of  either  iex  may 
ehoose  ft  gnaraiaiiy  and  may  also^  aoeord- 
isgto  aneieat  aotliorities,  be  a  witDeas  in 
ooorts  of  justice.  As  to  the  d^Acity  to 
be  a  witneaa,  the  rale  is  at  the  present 
day  eonaidenldy  rdazed,  for  much 
efaildrai  are  frequently  per- 
^re  eridenoe^  after  it  has  been 
i  by  examination  that  they  on- 
dentandiheBatiixeofanoath.  A&male 
at  the  a^  of  twelve  yean,  and  a  male  at 
^e  age  of  faorteen  years,  ooold  fonnerly 
Bake  a  wiD  of  perKmal  estate ;  but  it  was 
provided  by  statute  (33  &  34  H^  VIII. 
c  5)  tkat  no  pemn  under  the  a^  of 
tvcBty-flne  yean  should  make  a  will  of 
IsBdi;  The  act  of  1  Viet.  c.  26,  dedares 
that  no  wiO  made  by  any  person  nnder 
liie  s^e  of  twenty-one  yean  is  valid.  A 
pBsoD  may  be  appointed  executor  at  any 
age,  bm,  he  cannot  act  till  he  is  twenty- 


Wim  respect  to  matruotumy,  a  woman 
lay  eonceot  to  marriage  at  twelve,  and  a 
at  fourteen  yean  of  age;  diou^^ 
i  onder  the  age  of  twenty-one  yean 
:  actnally  marry  without  the  con- 
sent of  their  reqiective  parents  or  guar- 
dians. [Mabbiage.]  The  age  of  tweu^- 
floe  yean  is,  for  most  civil  purposes,  the 
fiiQ  age  both  of  a  man  and  woman,  at 
wfaid&  period  they  mav  enter  into  pos- 
aeanoBi  of  their  real  ana  penonal  estates, 
BBy  manage  and  dispose  of  them  at  their 
ifiieretioo,  and  make  contracts  and  en- 
^geoicnti.  All  penons  under  the  age  of 
twenty-one  are  legally^  called  Inmnts. 
A  maa  eaonoC  be  ordamed  a  priest  till 
tventy-foar,  nor  be  a  bishop  till  thirty 
yean  of  age.  A  man  cannot  be  a  mem- 
ber of  the  House  of  Qommons  before 
he  has  atlaiufd  the  age  of  twenty-one. 
In  the  Congress  of  the  United  States 
of  America,  a  member  of  the  Senate 
most  not  be  under  thirtv,  and  to  be  eli- 
gible to  a  seat  in  the  House  of  Bepe- 
sentativea  it  is  necessary  to  have  attamed 
the  age  of  twenty-five.  In  the  French 
Chamber  of  Peen  a  member  may  take 
his  sect  at  the  a^  of  twenty-five,  but  he 
cannot  vote  until  be  has  attoined  the  age 


of  thirQr.  A  member  of  the  Chamber  of 
Deputies  must  not  be  under  the  age  of 
thirty.  An  elector  must  be  twenty-five 
yean  old;  and  before  the  Bevolution  of 
1830  no  one  could  vote  under  thirty. 
The  deputies  of  the  Swedish  Diet  must 
be  twenty-five.  A  deputy  of  the  Spanish 
Cortes  must  also  be  twenty-five.  Under 
the  new  Greek  constitution  a  senator 
must  be  at  least  forty  yean  of  age ;  or 
he  must  have  filled  certain  offices  m  the 


With  reroect  to  criminal  offences,  the 
Isw  of  England  regards  the  age  of  four- 
teen yean  as  the  age  at  which  a  person 
is  competent  to  distinguish  between  right 
and  wrong.  Under  the  age  of  seven 
vean  a  chUd  is  not  in  any  case  responsible 
by  law  for  an  offence  committed  by  him ; 
but  above  that  a^e,  and  under  the  age  of 
fourteen  years,  if  it  clearlv  appean  that  a 
child  is  conscious  of  the  nature  and 
wickedness  of  the  crime  he  commits,  he 
may  be  tried  and  punished  for  it  A  very 
singular  instance  is  related  by  Mr.  Justice 
Foster  of  a  boy  nine  yean  old,  who,  under 
circumstances  of  malice  and  premedita- 
tion, had  killed  his  companion,  and  hid- 
den the  dead  body  with  much  care  and 
cunning,  and  who  was  tried  for  murder, 
and  found  guil^.  The  case  was  after- 
wards considered  by  the  twelve  judges, 
who  thought  that  the  drcumstanoe  of 
hiding  the  dead  bodv  proved  the  fact  of 
conscioosness  of  guilt,  and  4herefore  a 
capacity  of  distinguishing  good  ftom  evil, 
inconsistent  with  the  presumption  of  in- 
nocence arising  from  the  tender  age  of 
the  child ;  and  they  unanimously  agreed 
that  he  was  a  proper  subject  for  capitel 
punishment.  (Foster's  Crown  Cates,  p. 
720 

The  statute  9  Geo.  IV.  c  31,  §§  17, 
18,  makes  it  felony,  without  benefit  of 
clergy,  for  a  man  to  have  carnal  know- 
ledge of  a  female  who  is  under  ten  yean 
of  age ;  and  the  carnal  knowledge  of  a 
female  above  ten  and  under  twelve  is 
made  a  misdemeanor  punishable  by  im- 
prisonment and  hard  liUwur. 

In  the  Itoman  system  there  were  tiiree 
periods  of  age  which  had  reference  to 
legal  capacity:  1,  Infimtia,  or  the  period 
from  birth  to  the  completion  <tf  the 
seventii  year ;  2,  from  the  termination  of 
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Infantia  to  the  attainment  of  puberty, 
when  persons  were  called  Pul^eres;  3, 
from  the  attainment  of  puberty  to  the 
twenty-fifth  year,  during  which  time 
males  were  called  Adolescentes,  or  Mi- 
nores.  From  the  attainment  of  the 
twenty-fifth  year  they  were  called  Ma- 
jores.  An  Infkns  could  do  no  legal  act. 
A  person  under  the  age  of  jpuberty  could 
do  the  necessary  legal  acts  in  respect  of 
his  proper^  with  the  sanction  (auc^ 
toritas)  of  his  tutor,  who  was  the  guardian 
of  his  property.  It  was  somewhat  un- 
settled what  was  the  age  at  which  a  male 
attained  puberty,  but  the  best  opinions 
fixed  it  at  fourteen.  A  woman  attained 
puberty  at  the  age  of  twelve.  Males  who 
were  puberes  could  manage  their  property, 
contract  marriage,  and  make  a  wiU. 
Roman  women  of  all  ages  were  under 
some  legal  incapacities,  but  the  incapacities 
of  sex  do  not  belong  to  the  present  subject 
[Woman.]  Male  persons  between  the 
age  of  puberty  and  twenty-five  were  pro- 
tected to  a  certain  extent  in  their  deal- 
ings by  a  Lex  Plstoria,  and  the  rules  of 
the  Praetorian  Edict,  which  were  founded 
upon  it  Under  the  Emperor  Marcus 
Aurelius,  all  persons  under  twenty-five 
were  required  to  have  a  Curator,  whose 
functions  and  powers  were  very  similar 
to  those  of  the  Tutor  up  to  the  age  of 
puberty.  (Savignv,  Von  dem  Sckutz  der 
minderjahrigen,  Zeitschrifi  fur  die  Ge- 
schichlliche  jRechiswissenschaftf  x.) 
AGE  OF  LIFE.  [Mortality.] 
AGENT  (from  the  French  Agent,  and 
that  from  the  Latin  Agens).  An  agent 
is  a  person  authorized  by  another  to  do 
acts  or  make  engagements  in  his  name ; 
and  the  person  who  so  authorizes  him  is 
called  the  principal. 

An  agent  cannot  be  appointed  to  bind 
hia  principal  by  deed  o&erwise  than  by 
deed ;  nor  can  an  agent  be  appointed  by  a 
corporation  aggregate  (miless  it  be  for 
certain  ordinary  and  inferior  purposes) 
otherwise  than  by  deed :  and  for  the  puiv 
pose  of  making  leases  and  other  acts  spe- 
cified in  the  first,  second,  and  third  sec- 
tions of  the  Statute  of  Frauds,  the  authority 
of  the  agent  must  be  in  writing.  In  all 
other  cases  no  particular  form  is  neces- 
sary: in  commercial  affairs  agents  are 
usually    commissioned   by  a  letter   of 


orders,  or  simply  by  a  retainer;  but  a 
verbal  appointment  is  sufiicient ;  and  even 
the  mere  fact  of  one  person's  being  em- 
ployed to  do  any  business  whatever  for 
another  will  create  between  the  parties 
the  relation  of  principal  and  agent 

An  agenfs  authority  (unless  it  is  an 
authority  coupled  with  an  interest,  such 
as  a  power  of  attorney  granted  as  a  se- 
curity for  a  debt)  mav,  in  general,  be 
revoked  by  the  principal  at  any  time.  It 
also  ceases  upon  his  death  or  bankruptcy. 

Hiere  are  many  kinds  of  a^pents,  knovni 
by  specific  names,  such  as  bailifiBs,  fiEu;tors, 
brokers,  &c  The  particular  rights,  dutie«v 
and  liabilities  of  each  of  these  will  be 
found  under  their  respective  h^u^  The 
object  of  this  article  is  to  state  the  general 
principles  of  law,  which  are  applicable  to 
all. 

In  the  first  place,  we  shall  c'xplun 
what  are  the  rights  and  duties  with  re- 
spect to  one  another,  resulting  from  the 
relation  of  principal  and  agent;  and, 
secondly,  what  are  the  rights  and  duties 
with  respect  to  third  persons,  resulting 
from  the  relation  of  principal  and  agent 

I.  First,  of  the  relative  rights  and 
duties  of  principal  and  agent 

1.  The  first  dut^  of  an  agent  is  to  use 
fiiithfully,  and  in  its  full  extent,  the  au- 
thority which  has  been  given  him.  An 
agent's  authority  is  said  to  be  limited 
when  he  is  bound  by  precise  instructious ; 
and  unlimited,  when  he  is  not  so  bound. 
When  his  authority  is  limited,  an  agent 
is  bound  to  adhere  strictiy  to  his  in- 
structions. Thus,  if  instructed  to  sell,  be 
has  no  right  to  barter ;  nor  if  instructed 
to  sell  at  a  certain  price,  is  he  authorized 
to  take  less. 

When  the  agent's  authority  is  not 
limited  b^  precise  instructions,  his  duty 
is  to  act  in  conformity  with  what  may 
reasonably  be  presumed  to  be  the  inten- 
tions of  his  employer;  and  in  the  absence 
of  all  other  means  of  ascertaining  what 
these  intentions  are,  he  is  to  act  for  the 
interest  of  his  principal,  according  to  the 
discretion  which  may  be  expected  from  a 
prudent  man  in  the  management  of  his 
own  business.  Thus,  if  he  is  authorized 
to  sell,  and  no  price  is  limited  by  his 
instructions,  he  must  endeavour  to  obtain 
the  best  price  for  the  goods.    If  there 
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irw  been  ocfaer  traBiactions  of  the  same 
attze  between  the  parties,  it  is  to  be 
pnsHBMd  that  the  pmicipal  intends  that 
Qs  anc  mode  of  dealing  should  be  par- 
ked, vbiefa,  in  former  cases,  he  had 
6isT  prescribed  or  approved. 

In  BCtcantile  transactions  it  is  a  rule  of 
ji»ifiaal  application,  that,  in  the  abeenoe 
rf  odber  instmctiaos,  the  princi^  must 
br  pKPwiinfd  to  intend  that  his  agent 
«hg«]d  SoXkyw  the  common  usage  of  the 
parlknlar  bosinesa  in  which  he  is  em- 
fiofed.  This,  therefore,  is  the  conrse 
vhidi  it  is  the  agent's  duty  to  pursue; 
asd  he  will,  in  all  cases,  be  justified  in  so 
doQig,  erea  though,  under  the  particular 
gjunniaianrfa,  he  mi^t  have  acted  other- 
^iae  to  the  greater  adTantase  of  his  prin- 
cipaL  Thus  a  foctor  ought  to  sell  for 
rac^  noDej,  but  if  he  is  employed  in  a 
dnlnig  or  trade  where  the  usage  is  to 
sen  upon  credit,  he  will  be  authorized  in 
icifing  to  a  person  of  good  credit,  and 
pnag  socfa  time  as  is  reasonable  and 


An  anmority  is  always  to  be  so  con- 
»  to  indude  all  necessary  or  usual 
t  of  executing  it  with  effect  An 
ueat  is,  therefore,  authorized  to  do  all 
Btdt  anbordinatc  acts  as  are  either  re- 
by  law,  in  order  to  the  due  per- 
af  the  principal  objects  of  tfie 
p  or  are  necessary  to  effect  it 
ia  tise  best  and  most  ooDTenient  manner, 
or  are  nanaily  incidental  to  it  in  the  ordi- 
lory  oooTBe  of  business.  Thus  it  is  the 
cf  an  agent  employed  in  the  receipt 
~  «  goods  to  take  care  that  the 
mities  are  paid,  and  the 
pmper  entries  made ;  and  he  will  be  au- 
tfacnaed  in  makiuf  any  advances,  as  well 
fcr  saeh  inddental  daiges  as  warehouse- 
room,  as  for  any  other  expense  necessarily 
iacamd  for  the  preservation  of  the  pro- 
perty. 

S.  The  next  dnty  of  an  agent  is  to  ex- 
erase  proper  dili^oioe  and  skill.  He  is 
te^aired  to  use,  in  the  concerns  of  his 
employer,  the  same  diligence  and  care 
wksdi  woold  be  expected  from  a  prudent 
^an  in  the  management  of  his  own  busi- 
aeas;  and  he  is  bound,  without  say  par- 
tieolar  instrocdoos,  to  take  every  pre- 
ordinarily  used  for  the  safety  and 
of  property  intrusted   to 


him.  He  must  also  possess  and  exerdse 
such  a  competent  degree  of  skill  and 
knowledge  as  may  in  ordinary  cases  be 
adequate  to  the  accomplishment  of  the 
service  undertaken. 

If  an  agent  does  an  act  which  is  not 
warranted  by  his  authority,  either  express 
or  implied;  or  if  he  does  an  act  within 
his  authority,  but  with  such  gross  neff* 
ligenoe  or  unskilfolness  that  no  benefit 
can  accrue  from  it,  the  principal  may 
either  reject  or  adopt  "trhat  he  has  done. 
But  if  he  rejects  it,  he  must  do  so  de- 
cisively from  the  first,  and  give  his  agent 
notice  thereof  within  reasonable  time; 
for  if  he  tacitly  acquiesce  in  'what  has 
been  done,  and  still  more  if  he  in  any  way 
act  upon  it,  he  will  be  presumed  to  have 
adopted  it  Thus,  if  an  agent  puts  out  bis 
employer's  money  at  interest  without  his 
authority;  or  if  a  &ctor,  employed  to 
purchase,  deviates  from  his  instructions 
m  price,  qualiw,  or  kind ;  or  if  he  pur- 
chases goods  which  he  might  at  the  time 
have  discovered  to  be  unmarketable,  the 
principal  may  lUsavow  the  transaction: 
but  i{  in  the  first  cases,  he  knowingly 
receives  the  interest,  or,  in  either  of  the 
others,  if  he  deals  with  the  property  as 
his  own,  he  adopts  the  act  or  the  a^nt, 
and  relieves  him  from  all  responsibility 
for  the  consequences. 

But  if  he  does  not  either  expressly  or 
impliedly  adopt  such  act,  the  whole  hazard 
of  it  lies  with  the  agent,  even  iJiough  he 
did  it  in  good  fiuth,  and  for  the  interest  of 
his  employer.  Any  profit  or  advantage 
that  ma^  accrue  from  it  he  must  account 
for  to  his  principal ;  and  if  loss  ensues,  he 
is  bound  to  make  it  good  to  him.  An 
agent  is  likewise  answerable  to  his  prin- 
cipal for  all  dama^  occasioned  by  his 
negli^nce  or  unskilftdness.  This  re- 
sponsibility applies  in  all  cases,  not  only 
to  the  immediate  consequences  of  his  mis- 
conduct or  neglect,  but  likewise  to  all 
such  losses  as,  but  for  his  previous  mis- 
conduct or  neglect,  would  not  have  oc- 
curred; such,  for  instance,  as  the  de- 
struction of  goods  by  fire  in  a  place  where 
he  had  improperly  suffered  them  to  re- 
main; but  it  does  not  extend  to  such 
losses  by  fire,  robbery,  or  otherwise,  at 
are  purely  accidental,  and  happen  hj  no) 
default  of  his  own :  andhisresponnbilitj 
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extends  to  the  vhole  amount  of  the 
damage  suffered  by  the  principal,  either 
by  direct  injury  occasioned  to  bis  pwn 
property,  or  by  his  being  obliged  to  make 
reparation  to  others. 

If  an  agent's  negligence  is  so  gross, 
or  his  deviation  from  his  anthority  so 
great,  as  to  amount  to  a  breach  of  his 
contract,  which  contract  may  be  either 
a  formal  agreement,  or  it  may  be  merely 
the  legal  contract  implied  in  ^e  re- 
lation of  agent  and  principal,  the  a«;ent 
is  liable  to  an  action  for  such  breach  of 
duty  or  of  contract,  whether  any  injurjr 
has  been  sustained  by  it  or  not ;  but  if 
no  isjury  has  been  in  fiict  sustained,  the 
damages  will  be  merely  nominal. 

S.  The  third  general  duty  of  an  agent 
18  to  keep  a  clear  and  regular  account  of 
his  dealings  on  behalf  of  his  principal; 
to  communicate  the  results  from  time  to 
time ;  and  to  account  when  called  upon, 
without  suppression,  concealment  or 
overcharge. 

An  agent  is  not  in  general  aocoontable 
for  money  until  he  has  actually  received 
it,  unless  he  has  by  improper  credit,  or 
by  other  misconduct  or  uqglect,  occa- 
sioned a  delay  of  payment.  But  an  asent 
acting  under  a  commianon  J)d  crtcuarey 
%Vin!k  18,  one  who  has  undertaken  to  be 
surety  to  his  principal  for  the  solvency  of 
the  persons  whom  he  deals  with,  is,  in 
their  default,  accountable  for  the  debt; 
and  in  idl  cases  where  an  agent  has  ac- 
tually received  mon^  on  behalf  of  his 
prindpal,  he  is  bound  to  take  care  of  it 
acoormng  to  the  general  rules  which  re- 
gulate his  conduct;  and  if  any  loss  is 
occasioned  by  the  fraud  or  oilnre  of 
thii^  persons,  he  wiU^  unless  his  conduct 
be  warranted  by  his  instructions,  or  the 
usage  of  trade,  be  bound  to  make  it  good; 
if  a  stranger,  for  instance,  calls  upon  him 
by  a  written  authority  to  transfer  the 
money  in  his  hands,  and  the  authority  is 
a  forgery,  he  will  be  accountable  for  all 
that  is  transferred  under  it 

The  prmcipal  is  in  general  entitled  not 
only  to  the  bare  amount  of  what  has  been 
received  by  his  agent,  but  to  all  the  in- 
crease which  has  accrued  to  the  property 
while  In  his  possession.  The  agent  is, 
therefore,  accountable  for  the  interest,  if 
any  has  actually  been  made,  upon  the 


balance  in  his  hands;  and  likewise 
every  sort  of  profit  or  advantage  wh 
he  may  have  aerived  by  dealing  or  i 
culating  with  the  effects  of  his  princip 

4.  It  is  also  the  du^  of  an  agent  i 
apprize  his  principal,  with  all  ccnrvenit 
expedition,  of  all  material  acts  dcme  < 
contracts  concluded  by  him. 

5.  The  conduct  of  an  a^ent, 
dentially  intrusted  and  relied  on 
counsel  and  direction — as  an  attorney,  i 
.instance— is  liable  to  a  stricter  inve 
tion,  if  he  in  any  way  acts  impr 
It  is  also  a  general  principle,  tlmt  i 
agent  cannot  make  himself  an  advei 
part^  to  his  principal;  for  instance,  I 
he  18  employed  to  sell,  he  cannot  mak^ 
himself  tne  purchaser:  sncfa  a  trass 
action  is  liable  to  be  set  aside  in  i 
court  of  equity,  unless  it  be  aiade  clearly 
to  appear  that  the  principal  gave  hii 
consent  to  it,  and  tnat  the  agent  to* 
nished  him  with  all  the  knowledge 
which  he  himself  possessed :  and  in  lik^ 
manner,  an  agent  emjdoyed  to  imrchaso 
cannot  be  himself  the  sdler ;  if  he  acts 
as  such,  he  is  accountable  to  his  princi- 
pal for  all  the  profits  he  has  made  by  his 
mdirect  dealing. 

We  are  now  to  connder  what  are  the 
duties  of  the  principal  to  his  agent ;  or 
what  are  the  nffhts  of  an  agent 

1.  The  first  right  of  an  agent  is  to  his 
commission;  tiiat  is,  the  remuneration  to 
be  paid  to  him  in  return  for  his  servicer. 
The  amount  of  commission  is  sometimes 
determined  by  agreement  between  the 
parties ;  sometimes  it  is  regulated  by  the 
usage  of  trade ;  and  in  some  few  cases, 
as  of  brokerage  for  the  procuring  of 
loans,  &c,  the  amount  of  commissian  is 
limited  by  act  of  parliament 

An  agent  has  no  ri^ht  to  commission 
for  doin^  any  act  not  within  his  authority, 
unless  It  is  afterwards  adcmted  by  lus 
principal.  He  may  also  forfeit  lus  right 
to  commission  by  misconduct :  as,  if  he 
keeps  no  account;  if  he  makes  himself 
an  adverse  party  to  his  principal ;  or  if. 
in  consequence  of  his  negligence  or  un- 
skilftdness,  no  benefit  accrues  to  tiie  prin- 
cipal fVom  the  services  performed. 

2.  Besides  his  commiasion,  an  asent  it 
entiUed  to  be  reimbursed  all  wam  ad- 
vances made  on  behalf  of  his  principal, 
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hj  bis  andiority,  whether 
optoMd  or  implied,  or  sohieqaently 
■nrftorwd  by  lus  prineipel.  And  eases 
asy  aoBctiaBeft  oecnr  of  urgent  danger, 
vhcB  there  are  no  meaBS  of  referring  for 
tatt»ctiyM»  in  whieh  an  agent*  acting 
hr  the  best,  ia  justified  in  maHng  ad- 
▼Bces  without  paxtiealar  direetions,  and 
nder  exifleneieB  not  provided  for  hj 
ttfsiar  Tvies  of  hnmpWB  Tfaos  i^  on 
•eeamftof  the  lateness  of  the  season,  or 
ochfT  good  cnoser  lie  insores  the  cargo 
"rAamL  ordefs*  he  is  entitled  to  chsr^ 
ks  prinapal  with  the  premiimi,  and  in 
neh  A  case  eveii  tiie  asMnt  of  ihe  prin- 
c^al  wcnU.  be  iufened  from  very  slig^ 
axc^BatSBfOeaL  Bat  an  agent  ia  noten- 
nded  to  be  reimfanned  payments  that  are 
motif  iPoloBtavy  and  ofliaoos;  nor  ex- 
peases  oceaaimBed  by  his  own  negligence 


An  agent  faaaalso,  as  a  farther  security, 
a  isi  npQO  the  property  of  his  principal ; 
^M,  is»  a  ri^Kt  to  retain  it  in  his  posses- 
flmia  thenatareof  apledmfiir  the  sa- 
»i/>^iWp»  of  Ins  demaadiB.  lien  is  either 
isrtiealar  or  geoemL  A  particalar  lien 
a  a  rig^  to  retain  the  thing  itself  in 
iQpect  of  which  the  daim  arises.  This 
R^  is  Tery  eztensiTely  admitted  in  our 
isa,  and  ia  ponnjwrd  by  bailees  in  gene- 
nl,  and  cosmeqaendy  by  all  agents  in 
ifennreafbaikes.    [LiEf.] 

GeEMEial  Hen  is  a  ri^ibt  to  retain  any 
liytAtjf  of  the  prindpal  which  may 
«^e  into  Ae  Mmsa^s  possearion  in  the 
npilar  eonrse  of  bnsinefis.  This,  being 
m  I  Tlrnmnn  of  the  general  right,  exists 
ahere  it  ia  created  by  contract,  by  the 
peeiiuaa  dfaJiny  of  the  parties,  or  by 
t^  mmmt  of  trade.  FaelorB,  packers, 
whcse  Wf  are  in  the  natme  of  fiustors, 
■■iiama  biiiliiis,  and  banken,  hare,  by 
,  a  general  lien  in  their  respectiTe 


figfat  may  in  general  be  exer- 
Rspeet  of  any  claim  to  com- 
BUHMm  or  reimborsement  which  the 
Bgat  may  have  aeqnired  in  the  dne  exe- 
afioa  of  his  avthorit^ ;  hot  it  does  not 
osead  to  demands  ansing  from  transac- 
dsBs  not  wkhin  lus  course  of  dealing  as 
sach  agent 

Aa  agenf  s  Hen  does  not  attach  unless 
the  yopestj  ia  aetoally  in  his  pocBession : 


a  c<Hingnee  has  therefore  no  lien  on 
goods  consigned  to  him,  if  the  consignor 
stops  them  before  they  come  into  his 
hands ;  nor  unless  they  have  come  into 
his  possession  in  the  ordinary  course  of 
business :  he  has  consequently  no  lien  on 
property  which  has  beoi  casually  left  in 
his  office,  which  has  been  deposited  with 
him  as  a  pledge  lor  a  specific  sum,  or 
which  he  has  obtained  possession  of  by 
fraud  or  misrepresentation.  And  if  an 
agent  parts  with  the  possession  of  the 

rperty,  the  lien  is  in  general  lost :  but 
^  Stat.  4  Geo.  IV.  c  83  (the  ikctor's 
act),  if  a  fiu^r  pledges  the  goods  or  com- 
mercial documents  of  his  principal  as  a 
security  Ibr  advances  made,  with  notice 
that  they  are  not  his  own ;  or  if,  without 
such  notice,  he  pledges  them  for  a  jure- 
exisdnff  debt  due  frtom  himseli^  the  lien 
of  the  actor  on  such  goods  or  documents 
is  transferred  to  the  person  with  whom 
they  are  pledged ;  that  is  to  say,  in  other 
words,  he  acquires  die  same  right  upon 
them  which  the  &ctor,  while  they  re« 
mained  in  his  poBsession,  could  have  en- 
fiorced  aggainst  me  principaL 

The  right  of  hen  may  be  destroyed 
by  the  special  agreement  of  the  parties; 
and  if  the  agent  enters  into  a  contract 
with  his  employer  inconsistent  with  the 
exercise  of  the  right  (as  if  he  stipulates 
fi>r  a  particular  mode  of  payment),  he 
must  be  understood  to  waive  it 

We  have  hitherto  considered  only  the 
case  of  hired  or  paid  agents,  between 
whom  and  gratuitous  agents  there  exists 
nearly  the  same  difierence  with  respect 
to  their  relative  rights  and  dudes  as  be- 
tween bulees  for  hire  and  gratuitous 
bailees.  (Sir  W.  Jones,  On  the  Law  rf 
Bailments.) 

The  re^onsibility  of  a  gratuitous 
agent  (the  mandatarius  of  the  Roman 
law)  is  much  less  than  tliat  of  one  who 
is  paid  for  his  services.  He  will  in 
general  incur  no  liability,  provided  he 
acts  with  good  fidth,  and  exercises  the 
same  care  in  the  business  of  his  employer 
as  he  would  in  his  own.  But  if  he  is 
guilty  of  gross  negligence,  or  if,  having 
competent  sldil,  he  &]&  to  exert  it,  he 
will  be  answerable  to  his  employer  for 
the  consequences.  He  has  of  course  no 
right  to  Gommiaaon,  but  he  is  entided  to 


AGENT. 


[58] 


AGENT. 


be  reimbiirsed  far  any  reasonable  pay- 
ments made,  or  chai:>ge8  incorred  in  be- 
half of  his  employer.  (As  to  the  Roman 
mandataiiiis,  see  Gains,  iii.  155 — 162, 
iv.  83,84;  l)i^.  17.  tit.  1.) 

II.  It  remams  to  explain  the  conse- 
quences of  the  relation  of  principal  and 
agent,  as  between  the  parties  ana  third 
persons :  and,  first,  as  between  the  prin- 
cipal and  third  persons;  and,  secondly, 
as  between  the  agents  and  third  persons. 

J^rst,  then,  as  between  the  principal 
and  third  persons :  it  is  a  general  mle 
that  the  act  of  the  agent  is  to  be  con- 
sidered as  the  act  of  the  principal;  it 
piyes  the  prindpal  the  same  rights,  and 
imposes  on  him  the  same  obligations,  as 
If  he  had  done  it  himself. 

A  bargain  or  agreement  entered  into 
b^  an  ag|ent  is  therefore  binding  upon 
his  principal,  whether  it  tends  to  his 
benefit  or  his  disadvantage ;  and,  in  order 
to  have  this  efiect,  it  is  not  absolutely 
necessary  that  it  should  actually  be  within 
the  agent's  real  authority,  either  express 
or  implied,  provided,  it  be  within  what 
may  most  properly  be  called  his  apparent 
fuiihority — ^that  is,  provided  it  is  such  as 
the  person  dealing  with  the  agent  might 
under  the  circumstances  reasonably  pre- 
sume to  be  within  his  authority. 

An  authority  may  be  presumed,  first, 
ttom  the  principal's  having  previously 
authorized  or  sanctioned  deuings  of  the 
same  nature.  Thus,  if  a  person  lias  been 
in  the  habit  of  employing  another  to  do 
any  act, — as,  for  instance,  to  draw  or  in- 
dorse bills, — he  will  be  answerable  for 
any  subsequent  acts  of  the  same  nature, — 
at  least,  until  it  is  known,  or  may  rea- 
sonably be  presumed,  that  the  authority 
which  he  nad  given  has  ceased.  An 
authority  may  likewise  be  presumed  from 
the  conduct  of  the  principal,  with  re- 
ference to  the  subject-matter  of  the  trans- 
action in  question.  For  if  a  person  au- 
thorizes another  to  assume  the  apparent 
right  of  engaging  in  any  transactions, 
the  apparent  authority  must,  as  &r  as 
reguds  the  rights  of  third  persons,  be 
considered  as  the  real  authonty.  Thus, 
a  broker  employed  to  purchase  has  no 
authority  to  sell ;  and  ii  he  does,  his  em- 
ployer may  (unless  the  sole  was  in  open 
market)  reclaim  the  goods  so  sold,  mto 


whatever  hands  they  may  haxe  oome 
But  if  the  prindpal  has  permitted  ibe 
broker  to  assume  the  apparent  rifflit  ol 
selling  the  goods,  he  will  be  bouna  by  a 
sale  so  apparently  authorized. 

Upon  the  same  prindple,  when  a 
general  agent  is  employed, — that  u*  an 
agent  auuorized  to  transact  all  his  em- 
ployer's business  of  a  particular  kind,  as 
to  buy  and  sell  certain  wares,  or  to  nego- 
tiate certain  contracts, — ^he  must  be  pre^ 
sumed  to  have  all  the  authori^  uaiallj 
exercised  by  agents  of  the  same  kind  in 
the  ordinary  course  of  their  employment: 
and  though  the  prindpal  may  liave  li- 
mited his  real  authority  by  ex|yresB  in- 
structions, yet  he  will  not  thereby  be 
discharged  from  obligations  incurred  in 
the  ordinary  course  of  trade  townrds 
persons  who  have  dealt  with  the  agent 
without  any  knowledge  of  such  Iiniit»- 
tion.  Thus  where  an  agent  pordbasea 
goods  on  credit,  the  seller  may  come  on 
Sie  prindpal  for  payment :  and  this  right 
cannot  be  affected  hj  any  private  agTee>- 
ment  between  the  prmdpil  and  agent,  by 
which  the  agent  may  have  stipidated  to 
be  liable  to  the  seller. 

Although  Uie  agent  is,  in  all  these 
cases,  ultimately  answerable  to  his  em- 
ployer for  any  damage  that  may  follow 
from  his  having  entered  into  an  engage* 
ment  not  within  his  authority;  yet  uie 
principal  is,  in  the  first  instance,  bound 
to  keep  an  engagement  so  entered  into  by 
his  agent  upon  a  reasonable  presumption, 
of  authority. 

But  in  the  case  of  a  spedal  agent  (that 
is,  of  a  person  appointed  merely  to  do 
certain  particular  acts),  as  no  presump- 
tion of  authority  can  arise  from  usage  of 
trade,  so  the  principal  will  not  be  bound 
W  any  act  not  within  ^e  real  authori^ 
of  the  agent, — and  it  lies  upon  those  who 
deal  with  the  agent  to  ascertain  what  that 
authority  actually  is. 

Thus,  in  order  to  illustrate  more  fully 
the  difference  in  this  respect  between 
general  and  spedal  agents :— If  a  person 
employs  a  stable-keeper,  whose  general 
business  it  is  to  sell  horses,  to  sell  a  paiv 
ticular  horse  for  him,  and  he  warrants 
the  horse  to  be  sound,  inasmuch  as  the 
giving  such  warranty  is  within  the  ordi- 
nary course  of  his  employment,  the  owner 
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■rill  be  bound  by  snch  warranty,  eren 
acogii  ht  maj  have  directed  expressly 
aat  Dgoe  shookl  be  gWen;  bat  if  he 
T^fioys  aoocher  person  to  sell  his  hone, 
T!^SK  ordinary  bosness  it  is  not  to  sell 
'  -raes, — tboi,  although,  if  be  has  given 
zoonfers  to  the  contrary,  the  agent  will 
.-?  JBsdfiol  in  giving  a  irarranty,  as  being 
ft±Big  inridpnml  to  the  main  object  m 
k5  employi&eDt;  yet  if  he  has  given  ex- 
pesB  orders  thsit  no  irarranty  Sioold  be 
fi^v^s,  Olid  the  agent  gives  a  irarranty  in 
«f;pQfiiiJoa  to  his  orders,  he  vrill  not  be 
bciisdby  iL 

As  the  agreement  made  by  an  agent, 

so  Ekfevise  all  his  dealings  in  connection 

viih  it,  provided  they  are  within  his  real 

<?  spparent  anthority,  are  as  binding  on 

^  principal  as  if  they  were  his  own 

■£%.    Thus  the  representations  made  by 

B  agent,  at  the  time  of  entering  into  an 

igrocmcpt  (if  they  constitate  a  part  of 

R^  agreement,  or  are  in  any  way  the 

i^adatioii  of  or  inducement  to  it),  and, 

■I  Biaay  cases,  even  the  admissions  of  an 

a^ezit  as  to  asydiing  directly  within  the 

eosrse  of  his  employment,  inll  have  the 

UBe  effieet  as  if  such  representaUons  or 

tftmtamm  had  been  made  bjr  the  pnn- 

cpai  idmself.    So  also  if  notice  of  any 

tact  »  given,  or  if  goods  are  delivered  to 

c:  agent,  it  will  be  considered  as  notice 

'^  ^rlivery  to  the  prindpal.     And  in 

l^acfaL,  payment  to  an  agent  has  the 

mx  efiect  as  if  it  had  been  made  to  the 

pnndpsJ,  and  in  such  cases  the  receipt 

of  the  agent  is  the  receipt  of  the  prin- 

dpaL    Bat  such  payment  is  not  valid 

if  it  is  not  warranted  by  the  apparent  aa- 

tkrity  of  his  sgenL     Thns,  if  money  is 

dae  OB  a  written  security,  as  long  as  the 

seeoiity  remains  in  the  hands  of  an  a^ent 

it  B  to  be  presumed  that  he  is  authorized 

toKoetve  the  numev,  and  payment  to  him 

vill  dieieibrc  discharge  the  debt :  but  if 

dK  agent  has  not  the  security  in  his  pos- 

se»Qo,  the  debtor  pays  him  at  his  own 

risk,  and  will  be  liable,  in  case  the  agent 

shoold  not  aocoont  for  it  to  his  principal, 

to  pay  it  over  a^ain. 

if  the  principal  gives  notice  to  the 
boyer  not  to  pay  die  money  to  the  fiictor 
w&  whom  he  made  the  baijBfain,  he  will 
in  general  not  be  justified  in  doing  so ; 
boi  if  the  fhelOT  had  a  lien  upon  the 


goods  fbr  his  general  balance,  he  has  a 
right  to  require  the  buyer  to  pay  him  in- 
stead of  his  principal :  and  such  payment 
to  the  &ctor,  notwithstanding  any  nodoe 
given  by  the  principal,  wm  be  a  dis- 
charge of  the  debt. 

A  principal  is  in  general  liable  for  all 
damage  occasioned  to  third  persons  by 
the  negligence  or  unskilfulness  of  Ins 
a^t  when  he  acts  within  the  scope  of 
his  employment;  and  for  anj  misconduct 
or  fraud  committed  by  him,  if  it  be  either 
at  his  express  command  or  within  the 
limits  of  his  im^ed  authority. 

From  this  liability,  however,  it  is 
reasonable  that  those  persons  should  be 
exempted  who,  though  ihej  appear  in 
some  degree  in  the  character  of  prin- 
cipals,  yet  have  no  power  in  the  appoint- 
ment  of  those  who  act  under  them.  Thus 
the  postmasters-general,  and  persons  at 
the  head  of  other  public  offices,  have  been 
held  not  to  be  liable  for  the  conduct  of 
their  inferior  officers.  On  the  same  prin- 
ciple, the  owners  and  masters  of  vessels 
are  by  statute  released  from  all  liability 
to  third  persons  from  the  negligence  or 
unskilAilness  of  the  pilots  by  whom  they 
are  navigated  into  port 

It  now  remains  to  state  what  are  the 
effects  of  the  relation  of  principal  and 
agent,  as  between  the  agent  and  third 
persons. 

An  a^^ent  is  not  in  general  personally 
responsible  on  any  contract  entered  into 
by  him  <m  behalf  of  his  principal:  to 
this  role,  however,  there  are  several  ex- 
ceptions. 

First  If  an  agent  has  so  ftr  exceeded 
his  authority  that  his  principal  is  not 
bound  bj|r  his  act;  as  for  instance,  if  an 
agent  without  any  anthority  imdertakes 
for  his  principal  to  pay  a  certain  sum,  or 
if  a  special  agent  warrants  goods,  con- 
trary to  his  instructions;  and  the  prin- 
cipal refoses  to  adopt  such  undertaking  or 
warranty,  the  agent  alone  is  liable  to  the 
person  to  whom  it  was  given. 

Secondly,  an  agent  is  liable  when  the 
contract  was  made  with  him  not  as  agent 
And,  therefore,  if  in  anv  contract  made 
on  behalf  of  his  principal,  the  asent  bmds 
himself  by  his  own  express  unaertakiug, 
or  if  the  circumstanees  of  the  transaction 
9ie  such  that  the  credit  was  origpmaUy 


AGENT. 


[60] 


AGENT. 


giTen  to  him  and  not  to  the  principal 
(whether  such  princiiial  were  known  at 
tkc  time  or  not),  in  either  of  these  cases 
he  will  be  liable,  in  the  first  instance,  to 
the  persons  with  whom  he  has  dealt 

For  the  same  reason,  when  an  agent 
takes  upon  himself  to  act  in  his  own 
name,  and  giTCS  no  notice  of  his  being 
employed  in  behalf  of  another  persoi^— 
as  if  a  factor  deUvers  ^oods  as  his  own 
and  conceals  his  principal— he  is  to  be 
taken,  to  all  intents,  as  the  principal,  and 
the  persons  who  haye  dealt  with  him  are 
entitled  to  all  the  same  rights  agjmst 
him  as  if  he  actually  were  so.  They 
may,  fbr  instance,  in  an  action  by  the 
principal  on  demand  arising  from  such 
transactions,  set  off  a  debt  due  ttom  the 
agent  himself;  which  they  could  not 
haye  done,  if  they  had  known  that  he 
acted  only  as  an  agent  And  if  he  after^ 
wards  discloses  his  principal,  he  is,  nerer- 
thelesB^  not  discharged  from  his  liability, 
— ^those  with  whom  he  has  dealt  may,  at 
their  option,  come  either  upon  him  on  his 
personal  contract,  or  on  the  principal 
upon  the  contract  of  his  agent 

An  agent  is  responsible  to  third  per- 
sons fbr  any  wronffhil  acts,  whether  done 
by  the  antllority  of  his  principal  or  not ; 
and  in  most  instances  the  penon  ii^ured 
may  seek  compensation  either  from  the 
principal  or  the  agent,  at  his  option. 

An  agent  cannot  delmte  to  another 
the  authority  which  he  has  received,  so 
as  to  create  between  his  employer  and 
that  other  person  the  relation  of  prin- 
cipal and  agent;  but  he  may  employ 
outer  persons  under  him  to  perform  his 
engagements,  and  the  origixuil  agent  is 
responsible  to  his  principal  as  well  for 
the  conduct  of  sueh  sub-agents  as  for  his 
own:  but  with  respect  to  damage  sus- 
tained by  third  persons  from  the  wrongs 
fhl  acts  of  such  sub-agents,  the  case  is 
di£Eierent;  such  damages  must  be  reoo- 
▼ered  either  from  the  person  who  in  fact 
did  the  injury,  or  from  the  prinGipMl  for 
whom  the  act  was  done.  The  original 
agent  is  responsible  to  third  persons  only 
fbr  his  own  acts,  and  such  as  are  done  at 
^if  command. 

If  an  agent  who  is  intrusted  with 
money  or  Tunable  security,  with  written 
directions  to  apply  the  same  in  any  par- 


ticular manner,  in  violation  of  gocMl  fi 
converts  it  to  his  own  use;— or  if 
agent  who  is  intrusted  with  any  chat 
valuable  security,  or  power  of  atton 
for  the  transfer  of  stock,  either  for  a 
custody  or  for  any  special  porpoae, 
violation  of  good  raith,  and  without  t 
thority,  sells  or  pledges,  or  in  any  nkano 
converts  the  same  to  his  own  use,  he 
ffuilty  of  a  misdemeanor  punishable  wi 
fourteen  years'  transportation,  or  to  fi; 
and  imprisonment  at  the  discretion 
the  court  But  this  does  not  extend 
prevent  his  disposing  of  so  much  of  an 
securities  or  effects  on  which  he  has 
lien  or  demand,  as  may  be  requisite  ft 
the  satisfbctioo  thereof.  It  is  also  a  mu 
demeanor,  punishable  in  the  same  max 
ner,  if  a  factor  or  asent  employed  to  seii 
and  intrusted  with  the  goods  or  the  docc 
ments  relating  to  them,  pledges  either  tb 
one  or  the  ^ber,  as  a  security  for  an^ 
money  borrowed  or  intended  to  be  bor 
rowed,  provided  such  sum  of  money  ij 
greater  than  ihe  amount  which  was  a 
me  time  due  to  the  agent  from  the  prin^ 
dpal,  together  with  any  acceptances  oi 
the  agent  on  behalf  of  his  principal. 
(Stat  7  &  8  Geo.  IV.  c  29,  s.  49,  &c.) 

The  5  &  6  Vict  c.  39,  entitled  **  An 
Act  to  amend  the  law  relatiii|;  to  ad- 
vances homAfide  made  to  afientB  mtrusted 
with  goods,"  fiicilitates  and  gives  protec- 
tion to  the  common  practice  of  making 
advances  on  the  security  of  goods  or 
documents  to  persons  known  to  have  pos- 
session thereof  as  agents  only.    Accord- 
ing to  the  above  act,  any  agent  who  is  in 
the  possession  of  goods  or  of  the  docu- 
ments of  title  to  ihem  is  to  be  held  in  law 
as  the  owner,  to  the  effect  of  giving  ^  va- 
lidity to  an^  contract  or  agreement  by  way 
of  pledge,  hen,  or  secnritr  himafide  made 
by  any  person  with  such  agent"     The 
agent  may  receive  back  commodities  or 
titles  which  have  been  pledged  fbr  an  ad- 
vance and  may  replace  them  with  others, 
but  the  lender's  lien  is  not  to  extend  beyond 
the  value  of  the  oriffinal  dqMsit    The 
documents  which  are  held  toauthoriae  the 
agent  in  disposing  of  property  represented 
by  them,  and  the  transference  ox  which  is 


a  sufficient  security  to  the  lender,  \ 
**  any  bill  of  lading,  India  warnmt,  dock- 
warrant,  warehouse-keeper's  cerUficate, 
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tunnt  or  order  tat  the  delirery  of 
.^iods,  or  my  odier  docmnoit  iMed  in  the 
a£ou7  ooane  of  bunneat  as  proof  of 
&e  poaaBOD  or  control  of  goods,  or 
ssiborisBg  or  poiportmg  to  authorize, 
i±er  bj  indoraement  or  delhrerj,  the 
p«K9or  of  soch  doeoment  to  tnnsfer 
ff  receive  ieoods  thereby  represented.^ 


Tke  ^snoatY  Tcpresented  by  any  docn- 
t  ii  Wd  to  be  eonyeyed  as  soon  as 


(fe  dooment  is  transferred,  althoogh  the 
pnpertyisnotin  tiieagenfshands;  and 
c  Mhuoe  of  money  on  consignment  or 
■■^^ktmiooa  isTsIid  aHhongh  the  conngn- 
=-At  or  indonatian  do  not  take  place  at 
th«  date  of  the  agreement.  A  contract 
|7  ±i  spends  cIctIe,  or  any  penon  act- 
i-£&)r  km,  is  binding.  An  agent  grant- 
ed a  frudnlent  secanty  is  liaUe  to 
na^nrti&m,  or  soch  otlier  ponishment 
'5  fiae  or  imprisonment,  or  both,  as  the 
1  m  may  award.  There  are  provisions 
2^  act  finr  enabling  the  owner  to  re- 
^m  his  ^oods  while  uiey  remain  unsold, 
-isatKfVmg  the  person  who  holds  them 
BiKciirity;  and  for  protecting  the  prin- 
=;el  in  the  case  of  the  agent's  bank- 

AlilO,  a  term  used  to  denote  the  dif- 
-'^^tt  between  the  real  and  nominal 
''«i".e  of  BMDeys.  The  Italian  word  Agio 
'^^'Va  eaw  or  conyenience;  but  uie 
-il^aa  for  agio,  in  the  sense  in  which  we 
^  the  vonl^  is  aggio,  which  is  explained 
*.-  iLeaD  ^an  exuiange  of  mon^  for 
<xch  the  banker  has  some  considera- 
''!-'  Hie  word  is  used  sometimes  to 
^^^cs  tbc  yariatians  from  fixed  pars  or 
"S^  of  exchange,  bat  more  generally  to 
^ote  by  per  oentages  the  differences 
.'^nhations  of  moneys.  The  follow- 
-;  is  a  Rmple  instance  of  the  meaning  of 
^  km  ^n,  as  it  is  giyen  by  Ganilh 
•betumnrt  Amalyiiqwe  tPEcowmie  Po- 
C^TK) :_.«  Rye  gold  pieces  of  20  francs, 
a  djey  imie  from  the  mint,  are  worth 
V«)  fixBca,  Bot  if  they  haye  been  re- 
i^  m  weight,  either  by  the  wear  of 
c-TQlaiioD  or  by  improper  means,  to  the 
•^^^Btt  of  5  per  cent,  their  real  yalue  is 
^-^  95  francs,  thoa^  their  nominal 
^^^  remans  the  same.  The  sum  of 
ttrsEcs,  which  is  necosary  to  make  the 
^  eqaal  to  the  nominal  yalue,  is  the 


The  metallic  cunency  of  wealthy  states 
generally  consists  of  its  own  coin  exdn- 
siyely,  and  it  is  in  the  power  of  the  state 
to  preyent  the  degradation  of  that  coin 
below  the  standard,  so  that  no  calculations 
of  agio,  strictly  so  called,  are  rendered 
necessary.  In  smaller  states,  the  cur- 
rency seldom  entirely  consists  of  their 
own  coin,  but  is  made  up  of  the  clipt, 
worn,  and  diminished  coins  of  the  neirii- 
bouring  countries  with  which  the  inhabit- 
ants haye  dealings.  Under  these  circom- 
stanco,  banks  were,  at  diffierent  times, 
established  by  the  goremmentB  of  Venice, 
Hamburg,  Genoa,  Amsterdam,  &c^  which, 
under  the  guarantee  of  the  state,  should  be 
at  all  times  bound  to  reoeiye  deposits  and 
to  make  payments,  according  to  some 
standard  yalue.  Tlie  money  or  obliga- 
tions of  these  banks,  being  better  than  the 
fluctuating  and  deteriorated  currency  of 
tiie  coont^,  bears  a  premium  equiyalent 
to  the  deterioration,  and  this  premium  is 
called  the  agio  of  the  bank. 

To  fiidlitate  his  money-dealings,  eyeiy 
merchant  trading  in  a  place  where  tlie 
deterioration  of  the  currency  is  thus 
remedied,  must  haye  an  account  with 
the  bank  for  the  purpose  of  paying  tiie 
drafts  of  his  foreign  corresponoents, 
which  drafts  are  always  stipulated  to  be 
paid  in  bank  or  standard  mon^.  The 
practice  being  thus  uniyersal,  the  com- 
mercial money-payments  of  the  place  are 
usually  managed  without  the  employment 
of  coin,  by  a  simple  transfer  in  the  books 
of  the  bank  fh>m  the  account  of  one  mer- 
chant to  that  of  another.  The  practical 
conyenience  whidi  this  plan  of  making 
their  payments  aflfbrds  to  merchants,  who 
would  otiierwise  be  obliged,  when  dis- 
charging obligations  incurred  in  standard 
money,  to  under^  troublesome  and  ex- 
pensiye  examinations  of  the  yarious  coins 
m  use,  causes  the  money  of  tiie  bank  to 
bear  a  small  premium  aboye  its  intrinsic 
superiority  oyer  the  money  in  circulation* 
so  that  the  agio  of  the  bank  does  not 
usually  form  an  exact  measure  of  that 
superiority. 

As  the  current  coins  of  eyery  countrr 
haye  a  kind  of  medium  yalue  at  whicb 
they  are  generally  taken,  the  term  a^ 
is  uso  applied  to  express  what  must  be 
be  paid  oyer  and  aboye  this  medium  yahia. 
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Bat  the  kinds  of  money  on  vrliich,  in 
the  case  of  exchange,  an  agio  is  jiaid,  ore 
not  always  tiie  more  yaloable  intnnsically, 
but  those  which  are  most  in  request  For 
instance,  when  either  gold  or  paper  money 
is  in  demand  for  the  purpose  of  being  sent 
oat  of  the  coontry,  those  who  hold  the 
one  or  tibe  other  may  keep  it  back  till  an 
agio  is  offered  them  in  the  current  silver 
money;  and  a  long  period  may  often 
elapse  before  a  sufficient  quantity  of  the 
gold  coin  that  has  been  sent  out  has 
come  back  to  enable  people  to  have  it 
without  an  agio,  while  it  may  happen 
that  at  a  subsequent  time  an  agio  must  be 
paid  in  order  to  procure  current  silver 
money  in  place  of  the  gold  coin.  (Rot- 
teck,  Staata-Lexicon.) 

The  term  agio  is  aUo  used  to  signify 
the  rate  of  premium  which  is  given  when 
a  person  having  a  clium  which  he  can 
legally  demand  m  only  one  metal,  chooses 
to  be  ^id  in  another.  Thus  in  France 
silver  is  the  only  legal  standard,  and  jiay- 
ments  can  be  demanded  only  in  silver 
coin,  a  circumstance  which  is  found  to 
be  so  practically  inconvenient,  that  the  re- 
ceiver will  frequently  pay  a  small  premium 
in  order  to  obtain  gold  coin,  which  is  more 
easily  transportable  :  this  premium  is 
called  the  agio  on  gold. 

There  are  various  meanings  of  agio  in 
the  French  language,  which  are  perver- 
sions of  the  proper  and  original  meaning. 
AGIOTAGE,  in  the  French  language, 
is  a  new  word,  which  is  used  to  express 
speculations  on  the  rise  and  fall  of  the 
public  debt  of  states,  or  the  public  funds, 
as  they  are  often  called.  The  person  who 
speculates  on  such  rise  or  foil  b  called 
Agioteur.  (Ganilh,  Diet,  Analiftique 
d*Economie  Politique,) 
AGNATE.  [Consanguinity.] 
AGRARIAN  LAWS  (Agrarise  Le- 
es). Those  enactments  were  called 
Agrarian  laws  by  the  Romans  which  re- 
lated to  the  public  lands  ( A^r  Publicus). 
The  objects  of  these  Agranan  laws  were 
various.  A  law  (lex)  for  the  establish- 
ment of  a  colony  and  the  assignment  of 
tracts  of  land  to  the  colonists  was  an 
Agrarian  law.  The  laws  which  regii- 
lated  the  use  and  enjoyment  of  the  public 
lands,  and  gave  the  ownership  of  por- 
tions of  them  to  the  commonalty  (plebes) 


«es> 
Agrj 


were  also  Agrarian  laws.    Those  Agra 
rian  laws  indeed  which  assigned   snud 
allotments  to  the  plebeians,  varying  u 
amount  from  two  jugera  to  seven  jngen 
(a  jugerum  is  about  three-fourths  of  ai 
English  acre),  were  among  the  most  im 
portant ;  but  the  Agrarian  lavra,  or  tbo6< 
clauses  of  Agrarian  laws  which  limited 
the  amount  of  public  land  which  a  man 
could  use  and  enjoy,  are  ususdly  meant 
when  the  term  Agrarian  laws  is  now  vtsecL 
The  origin  of  the  Roman  pablic  land, 
or  of  the  greater  part  of  it,  was  this  : 
Rome  had  originally  a  small   territory, 
but  by  a  series  of  conqnests  carried  cm 
for  many  centuries  she  foially  obtained 
the  dominion  of  the  whole  Italian  penin- 
sula.   When  the  Romans  oonqoered  an 
Italian  state,  they  sdzed  a  part  of  the 
lands  of  the  conquered  people ;    for  it  was 
a  Roman  principle   that  the   conquered 
people  lost  everything  with  the   loss  of 
their  political  independence;   and  what 
they  enjoyed  after  the  conquest  was  a  gift 
from  the  generosity  of  the  conqueror.     A 
state  which  subnutted  got  better  terms 
than  one  which  made  an  obstinate  re£.i^- 
ance.    Sometimes  a  third  of  their  land 
was  taken  from  the  conquered  state,  and 
sometimes  two-thirds,    it  is  not  said  how 
this  arrangement  was  effected;  whether 
each  landholder  lost  a  third,  or  whether 
an  entire  third  was  taken  in  the  lump, 
and  the  conquered  people  were   left  to 
equalize  the  loss  among  themselves.    But 
there  were  probably  in  all  parts  of  Italy 
large  tracts  of  uncultivated  ground  which 
were    under   pasture,  and   these   tracts 
would  form  a  part  of  the  Roman  share, 
for  we  find  that  pasture  land  was  a  con- 
siderable portion  of  the  Roman   public 
laud.      The  ravages  of  war  also  often 
left  many  of  the  conquered  tracts  in  a 
desolate  condition,  and  these  tracts  formed 
part  of  the  conqueror's  share.    The  lands 
thus  acquired  could  not  always  be  care- 
fully measured  at  tlie  time  of  the  con- 
quest, and  they  were  not  always  inune- 
diately  sold  or  assigned  to  the  citizens. 
The  Roman  state  retained  the  ownership 
of  such  public  lands  as  were  not  sold  or 
given  in  allotments,  but  allowed  them  to 
be  occupied  and  enjoyed  by  any  Roman 
citizen,  or,   according  to  some,   by  the 
patricians  only  at  first,  and  in  some  cases 
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Mtunlj  by  tbe  dtizena  of  altied  and 
frimSlj  states,  on  the  paymezit  of  a  cer- 
u:3  reiit»  which  vas  one-tenth  of  tbe 
7'Mlaee  of  arable  land  and  one-fiAh  of 
'^f  produce  of  land  planted  with  the  vine, 
Lr  fig,  the  olive,  amd  of  other  trees  the 
?VT3daoe  of  whieh  was  Taloable,  as  the 
^<e.  It  does  nol  appear  that  this  occu- 
;J:aa  was  originally  regnlated  by  any 
rjfes:  it  is  stated  that  public  notice  was 
i^fA  that  the  lands  might  be  oocnpied 
"2  each  terms  as  aboTe  mentioned.  Nor 
T3S  die  occupation  probabl^r  limited  to 
•-^  class:  €3ther  the  patricians  or  the 
:i*!i<xanB,  either  of  these  two  portions  of 
JK  Roman  community,  mijdit  occupy  the 
ads.  Tbe  enjoyment  of  Oie  public  laud 
*f  die  plebes  is  at  least  mentioned  after 
ae  date  of  tbe  lidman  laws.  Snchanar- 
-szgement  wooid  certainly  be  favonrable 
y  afTJciiltare.  The  state  would  have 
'«3d  it  dilEcnlt  to  oet  pnrchaseis  for  all 
■*■»  scqoisitions;  and  it  would  not  have 
vpa  poti^  to  hare  made  a  free  gift  of 
I',  those  eouquend  lands  which,  under 
-y^tr  management,  would  furnish  a  re- 
jiMi  to  the  state.  Those  who  had 
^i;flad,  great  or  small,  could  get  the  use 
'f  Iffld  without  baying  it,  on  the  oondi- 
^  of  paying  a  moderate  rent,  which 
-  peoded  oo  the  produce.  The  rent  may 
'^x  always  have  been  paid  in  kind,  but 
id:  die  amount  of  the  rent  would  be 
^lindent  to  a  portioo  of  the  produce. 
Tic  mte,  as  already  obeenred,  was  the 
"vser  of  die  land:  the  occupier,  who 
vu  legally  entitled  the  Possessor,  had 
"^  J  die  use  (uses).  This  is  the  account 
•f  .Appiaa  (Civil  Wan,  i.  7,  &c).  The 
vecont  of  Plutarch  (  Tiberius  GraccktUj 
■  U  in  some  respects  different  Whatever 
lud  the  BoDians  took  from  their  neigh- 
'J^m  in  war,  they  sold  part  and  the  rest 
±ey  made  public  and  gave  to  the  poor  to 
oldrate,  on  the  payment  of  a  small  rent 
•'  the  trasary  (aerarium) ;  but  as  the  rich 
^^im  to  ofier  a  higher  rent,  and  ejected 
'S^  poor,  a  law  was  passed  which  forbade 
^y  person  to  hold  more  than  500  jugera 
fi  pnhtic)  land.  The  law  to  which  he 
^Slides  was  one  of  the  T-'*^*"***"  laws. 
fimiUtu,  39.) 

Tbls  mode  of  occupying  the  land  con- 
^sed  for  a  long  period.  It  is  not  stated 
l^jaajanthority  that  there  was  originally 


any  limit  to  the  amount  which  an  iudi^ 
yidual  might  occnpy.  In  course  of  time 
these  possessions  (possessiones),  as  they 
were  called,  though  they  could  not  be 
considered  by  the  possessorB  as  their  own, 
were  dealt  with  cs  if  they  were.  They 
made  permanent  improrementB  on  them, 
they  erected  houses  and  other  buildincs, 
they  bought  and  sold  possessions  like 
other  property,  gave  them  as  portions 
with  their  dsmghten,  and  transmitted 
them  to  their  children.  There  is  no 
doubt  that  a  possessor  had  a  good  title  to 
his  possession  against  all  claimants;  and 
there  most  have  been  le^  remedies  in 
cases  of  trespass,  intrusion,  and  other 
disturbances  of  possession.  In  course  of 
time  very  large  tracts  had  come  into  the 
possession  of  wealthy  individuals,  and 
the  small  occupiers  had  sold  their  pos- 
sessions, and  in  some  cases,  it  is  said,  had 
been  ejected,  though  it  is  not  said  how, 
by  a  powerful  neighbour.  This,  it  is 
further  said,  arose  in  a  great  degree  from 
the  constant  demands  of  the  state  for  the 
services  of  her  citizens  in  war.  The 
possessors  were  often  called  fit)m  their 
fields  to  serve  in  the  armies,  and  if  ^ey 
were  too  poor  to  employ  labourers  in  th^r 
absence,  or  if  they  hod  no  slaves,  their 
fiinns  must  have  been  neglected.  The 
rich  stocked  their  estates  with  slaves,  and 
refused  to  emploj  f^  hibuurers,  because 
free  men  were  liable  to  military  service, 
and  slaves  were  not  The  free  population 
of  many  parts  of  Italy  thus  gradually 
decreased,  the  possessions  of  the  rich  were 
extended,  and  most  of  the  labourers  were 
slaves.  The  Italian  allies  of  Rome,  who 
served  in  her  armies  and  won  her  vic- 
tories, were  ^und  down  by  poverty, 
taxes,  and  military  service.  They  had 
not  even  the  resources  of  living  by  their 
labour,  for  the  rich  would  only  employ 
slaves;  and  though  slave  labour  under 
ordinary  circumstances  is  not  so  profit- 
able as  finee  labour,  it  would  be  more  pro- 
fitable in  a  state  of  society  in  which  tiie 
tree  labourers  were  liable  at  all  times  to 
be  called  out  to  military  service.  Besides 
this,  the  Roman  agricultural  slave  was 
hard  worked,  and  an  unfeeling  master 
might  contrive  to  make  a  good  profit  out 
of  him  by  a  few  years  of  bondage ;  and 
if  he  died,  his  place  would  reaudily  be 
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sapplifld  by  a  new  parduue.  Such  a 
sjrstem  of  cnltiyation  might  be  profitable 
to  a  ftw  wealthy  capiti&tB,  and  would 
ensure  a  large  amount  of  surplus  produce 
for  the  market;  but  the  political  con- 
seouenoes  would  be  iigurioas. 

The  first  proposition  of  an  Agrarian 
law,  according  to  Livy,  was  that  of  the 
consul  Spurius  Cassius,  b.c.  484,  a  mea- 
sure, as  Livy  observes,  which  was  never 
proposed  up  to  his  time  (the  period  of 
Augustus)  without  exciting  the  greatest 
commotion.  The  object  oi  this  law  was 
to  ^ve  to  the  Latins  half  of  the  lands 
which  had  been  taken  from  the  Hemici, 
and  the  other  half  to  the  plebes.  He  also 
proposed  to  divide  among  the  plebes  a 
portion  of  the  public  land,  which  was 
possessed  by  the  patricians.  The  mear 
sure  of  Cassius  does  not  appear  to  have 
been  carried,  and  after  the  expiration  of 
his  office,  he  was  tried,  condemned,  and 
put  to  death,  on  some  charge  of  treason- 
able designs,  and  of  aspiring  to  the  kindly 
power.  The  circumstances  of  his  trial 
and  death  were  variously  reported  by 
various  authorities.  (Livy,  ii,  41.)  Dio- 
nysius  (Antiq.  Rom,  viii.  76)  says  that 
the  senate  stopped  the  agitation  of  Cas- 
sius  by  a  measure  of  th^r  own.  A  Con- 
sultum  was  passed  to  the  efiect  that  ten 
men  of  consular  rank  should  be  appointed 
to  ascertain  the  boundaries  of  the  public 
land,  and  to  determine  how  much  should 
be  let  and  how  much  distributed  among 
the  plebes ;  it  was  further  provided  that 
if  the  Isopolite  and  allied  states  should 
henceforth  aid  the  Romans  in  making  any 
further  acquisitions  of  land,  they  should 
have  a  portion  of  it.  The  Senatus  Con- 
sultum  Deing  proposed  to  the  popular 
assembly  (5ii/Aor)^  whatever  that  body 
may  here  mean,  stopped  the  a^tation  of 
Cassius.  This  statement  is  precise  enough 
and  consistent  with  all  that  we  know  of 
the  history  of  the  Agrarian  laws;  nor 
does  its  historical  value  seem  to  be  much 
impaired  by  the  remarks  of  Niebuhr  upon 
it  {Liciman  Mogaliaiu,  vol.  iii.  note 
12). 

At  length,  in  the  year  b.c.  375,  the 
tribunes  C.  Licinius  Stolo  and  L.  Sextius 
brought  forward  among^  other  measures 
an  A{|Tarian  law,  wmch  after  much 
opposition  was  carried  in  the  year  b.c. 


865.  The  measores  of  Lidnina  and  Id 
colleague  are  generally  spoken  of  nnda 
the  name  of  the  Lidnian  Bogatioiia.  Th 
proviaoDS  of  this  law  are  not  very  esq 
actly  known,  bat  the  principal  part  ti 
them  may  be  cdleeted  fnnn  Livy  (vi 
85),  Plutardi  (Tib.  Gracchvs,  8),  an^ 
Appian  {Civil  Wan,  1. 8).  No  persoi 
was  henceforth  to  occupy  more  than  fen, 
hundred  jugera  of  pubhc  land  for  cat 
tivation  or  idanting;  and  every  citiaei 
was  qualified  to  hold  to  that  amount,  d 
least  of  public  land  acquired  sabseqoentl^ 
to  the  passing  of  the  law.  It  was  also 
enacted  that  every  citiien  mi^t  feed  one 
hundred  head  of  large  cattle  and  five 
hundred  head  of  small  cattle  on  the 
public  pastures.  Any  person  who  ex- 
ceeded the  limits  prescribed  by  the  law 
was  liable  to  be  nned  by  the  plebeian 
tediles,  and  to  be  ejected  trom  the  kind 
which  he  occupied  illegally.  The  renf 
payable  to  the  state  on  arable  land  was  ti 
tenth  of  the  produce,  and  that  on  lands 
planted  with  firuit  or  other  trees  was  a 
fifth.  This  is  not  mentioned  bv  Appian 
as  a  provision  of  that  law  which  limited 
the  possessions  to  five  hondred  jagera,, 
but  as  an  old  rule ;  but  if  the  hiw  o^ 
Licinius  contained  nothing  against  it,  thisi 
provision  would  of  course  remain  in  foroe.i 
A  fixed  sum  was  also  paid,  according  to 
the  old  rule,  for  each  head  of  small  and 
large  cattle  that  was  kept  on  die  public 
pastures. 

The  rent  was  flurmed  or  sold  for  a  lus- 
trum, that  is,  five  years,  to  the  highest 
bidder.  There  was  another  provision 
mentioned  by  Appian  as  part  of  the  law 
which  limited  possession  to  five  hundred 
jugera,  which  is  very  singular.  To  ren- 
der it  more  intelligible,  the  whole  passage 
should  be  taken  together,  whidi  is  tliis: 
**  It  was  enacted  that  no  man  should  have 
more  of  this  land  (puUic  land)  than  five 
hundred  jugera,  nor  feed  more  than  a 
hundred  large  and  five  hundred  small 
cattle;  and  fbr  these  pniposes  the  law 
requiKd  them  to  have  a  number  of 
firee  men,  who  were  to  watch  what  ^as 
going  on  and  to  inform.***     Niebuhr 

*  This  p«»«g»  of  AppUn  is  v«rv  obsenre.  bat 
it  has  eertainly  been  mtounderstood  by  Niebuhr. 
The  lAtin  Tersioii  is  **  Decietnm  pneCenft  est, 
at  nd  eniAnda  opera  nstiea  eertom  namcraaft 
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csfJy  esqveaei  the  hit  enactment  thus : 

"lie  jMRKQis  of  the  pofalic  land  are 

i%d  Id  atfkj  free  men  as  field  ]»- 

ioEHs  ID  a  certain  pioportian  to  the 

atestofdieirposEfSBions.''    Nothing  is 

ailstDanjraK^inmentQf  lands  to  the 

}iAmm  hr  the  lav  of  Stolo,  thoiu^ 

MeittkradditbeibUovingasaDeof  the 

JaKi  of  the  law:  **  Whatever  portions 

"Ae  public  had  persona  may  at  present 

poaKsabofe  five  handled  jngers,  either 

B^tUsorpJantstioBSydiaii  be  assigned 

*j  ail  the  piebeboB  in  lots  of  seven  JQffers 

jiaMne  nnipaly."    He obeervesm a 

'"te:  *"  No  historian,  it  is  trne,  speaks  o( 

'Ja  MHgimifnt  hot  it  most  have  been 

B^f  sad  then  fiiUov  sonw  reasons 

*aj  it  BaBt  have  been  made,  part  of 

•iid  SK  good  to  show  that  it  was  not 

>Mi&  BotihoadiLivy  does  not  apeak 

^  wsganiHits  of  hnd  as  bring  made  to 

'^.  PUn,  saefa  sssignmentis  mentioned 

»<uof  theofageetsof  bos  laws  in  the 

QNch  of  Lieinios  (Livy,  tL  39)  and  of 

'-<  opponent  Appins  Clandios  (vi.  41). 

Abnt  two  hmidred  and  thirQr  years 

^-^^mng  of  tiie  Lidnian  law,  the 

^^  Tiherins  Sempranins  Graechns, 

^ viiof  a pleboan  but  noUe  Ihmily, 

"^^^  ftnmd  his  Agrarian  law,  b.c. 

^   Tbc  sasae  oomplaxnts  were  still 

^  ts  m die  tiBie  «f  I^cinhis:  there 

*»  gesersl  poverty,  diminiahfd  popola- 

^  ad  a  great  nomber  of  servile 

-'<«tR.  According^  he  proposed  that 

>Lieiiiiu  law  as  to  die  five  hundred 

^^  shonU  be  renewed  or  oonfirmed, 

>-^  implicit  not  perhaps  djat  the  law 

^-  been  repesled,  bvt  at  least  that  it 

^aOoiiBlodisase:  bat  he  proposed  to 

^  a  msa  to  hold  two  hundred  and 

=7|ngaa,m  additian  to  the  five  hmi- 

?;^^  far  each  son  that  he  had;  thongh 

^  nvt  have  been  limited  to  two  sons, 

^  Niebdr  observes,  inasmuch  as  one 

J*ad  jogen  was  the  limit  which  a 

^^aUowcdtohoU.    Thelandthat 

^^^ifterdns  settlement  was  to  be 


J|J|»««  iJ«t  q«l«|Be,  qoi  m 


^^iiniaveotioaorthetiuMlator.  The 
y^'^yrffiitfBn  nay  men  aU  **Uiepto- 
«*.  •^Thacfiiin  (yt  54);  and  this  it  a 
***  ^•«hiU•  Btwprotaliim  tfam  that  given 


distribated  by  conmnssioneis  among  the 
poor.  His  proposed  law  also  contained  a 
danae  that  the  poor  sboold  not  alienate 
their  allotments.  This  Agrarian  law 
only  applied  to  the  Roman  public  lands 
in  Apulu^  Samninm,  and  other  parts  ot 
Italy,  which  were  in  krce  masses :  it  did 
not  afifect  the  public  Isnds  which  had 
already  been  assigned  to  individuals  in 
ownerships  or  soldi  Nor  did  it  comprise 
the  land  of  Capua,  which  had  been  made 
public  in  the  war  against  Hannibal,  nor 
the  Stellatis  Ager :  these  fertile  tracts  were 
reserved  as  a  valuable  public  property, 
and  were  not  touched  by  any  Agrarian 
law  before  that  of  C.  Julias  Cssar. 

The  complaints  of  the  possessors  were 
load  against  this  proposed  hiw;  and  to 
the  efEMt  which  has  already  been  stated. 
They  alleged  that  it  was  onjust  to  dis- 
turb them  in  the  possessions  which  they 
had  so  long  enjoyed,  and  on  which  they 
had  made  great  improvements.  The 
policy  of  Gracchus  was  to  encourage 
population  by  giving  to  the  poor  small 
allotments,  which  was  indeed  the  object 
of  snch  grants  as  &r  bade  as  the  time  of 
the  cantare  of  Veii  (Livy,  v.  30) :  he 
wished  to  establish  a  body  of  small 
independent  landholders.  He  urged  on 
the  possessors  the  equity  of  his  proposed 
measure,  and  the  policy  of  having  the 
country  filled  with  firee  hibonrers  instead 
of  slaved;  and  he  showed  them  that 
they  would  be  indemnified  for  what 
they  should  lose,  by  receiving,  as  com- 
pensation fi>r  their  improvements,  the 
ownership  of  five  hundred  jugera,  and 
the  half  of  tiiat  amount  for  those  who 
had  children.  It  seems  doubtful  if  the 
law  as  finally  carried  gave  any  compen- 
sation  to  the  persons  who  were  turned  out 
of  their  possessions,  fbr  such  part  of 
thdr  possessions  as  they  lost,  or  for  the 
improvements  on  it.  (Plutarch,  Tib, 
Gracchtu,  x.)  Three  persons  (triumviri) 
were  appointed  to  ascertain  what  was 
public  bud,  and  to  divide  it  according  to 
the  law :  Tiberius  had  himself;  his  bro- 
ther Caius,  and  his  &theivin-law  Appius 
Claudius  i^ipointed  to  be  commissioners, 
with  ftall  power  to  settle  all  suits  whidti 
might  arise  out  of  this  law.  Hberiiis 
Gracchus  was  murdered  in  a  tumult  ex- 
cited by  his  opponents  at  the  election 

9 


AGRARIAN  LAWS. 


[66] 


AGRARIAN  LAWS. 


▼hen  he  was  a  seoand  time  a  candidate 
Ibr  the  tribnneship  (b.c.  133).  The  law, 
however,  was  earned  into  emect  after  his 
death,  for  the  party  of  the  nobility  pm- 
dently  yielded  to  what  they  saw  oonld  not 
be  resisted.  But  the  difficulties  of  fully 
executing  the  law  were  great  The 
possessors  of  public  land  neglected  to 
make  a  return  of  the  lands  which  they 
occupied,  upon  which  Fulvius  Flaccus, 
Papirius  Carbo,  and  Caius  Gracchus, 
who  were  now  the  commissioners  for 
carrying  the  law  into  efiEect,  gave  notice 
that  they  were  ready  to  receive  the  state- 
ments of  any  informer ;  and  numerous 
suits  arose.  All  the  private  land  which 
was  near  the  bounoary  of  the  public 
laud  was  subjected  to  a  strict  investiga- 
tion as  to  its  original  sale  and  boundanes, 
though  many  of  the  owners  could  not 
produce  their  titles  after  such  a  lapse  of 
time.  The  result  of  the  admeasurement 
was  often  to  dislodge  a  man  from  his 
well-stocked  lands  and  remove  him  to  a 
bare  spot,  from  lands  in  cultivation  to 
land  in  the  rough,  to  a  marsh  or  to  a 
swamp;  for  the  boundary  of  the  public 
land  after  the  several  acquisitions  by 
conquest  had  not  been  accurately  ascer- 
tained,'and  the  mode  of  permissive  occupa- 
tion had  led  to  great  concision  in  bound- 
aries. •*  The  wrong  done  by  the  rich," 
says  Appian,  '^  though  great,  was  diffi- 
cult exaetiy  to  estimate;  and  this  mear 
sure  of  Gracchus  put  everjrthing  into 
conftision,  the  possessors  being  moved 
and  transferred  from  the  grounds  which 
they  were  occupying  to  o^ers"  (^CivU 
Wars,  i.  18).  Such  a  general  dislodge- 
ment  of  the  possessors  was  a  violent 
Revolution.  Tiberius  Gracchus  had  also 
proposed  that  so  much  of  the  inheritance 
of  Attains  III.,  king  of  Pergamus,  who 
had  bequeathed  his  property  to  the  Ro- 
man Stide,  as  consisted  of  money,  should 
be  distributed  amon^  those  who  received 
allotments  of  land,  in  order  to  supply 
them  with  the  necessary  capital  for  cul- 
tivating it.  (Plutarch,  Tiheritta  Grac- 
chu*,  14.)  It  is  not  staled  by  Plutarch 
that  the  measure  was  carried,  though  it 
probably  was. 

Gains  Gracchus,  who  was  tribnne  b.c. 
123,  renewed  the  Agrarian  Law  of  his 
brother,  which  it  appears  had  at  least 


not  been  ftdly  carried  into  effect;  aa 
he  carried  measures  for  the  establishmen 
of  several  colonies,  which  were  to  b^ 
composed  of  those  citizens  who  irere  ti 
receive  grants  of  land.  A  Tariety  a 
other  measures,  some  of  undoubted  value 
were  passed  in  his  tribunate;  bat  thej 
do  not  immediately  concern  die  preseni 
inquiry.  Caius  got  himself  smpolntpd  to 
execute  the  measures  which  he  cam^ 
But  the  party  of  the  nobility  beat  Caius 
at  his  own  weapons;  they  ofEered  the 
plebes  more  than  he  did.  They  pirocmed 
the  tribune  Marcus  Livius  Drusos  to 
propose  measures  which  went  iur  beyond 
those  of  Cains  Gracchus.  Lavius  accord- 
ingly proposed  the  establishment  of  twelve 
colonies,  whereas  Gracchus  had  only  pro- 
posed two.  (Plutarch,  Caius  GracAus, 
9.)  The  law  of  Gracchus  also  had  re- 
(quired  the  poor  to  whom  land  was  as- 
signed to  pay  a  rent  to  the  treasury, 
which  payment  was  either  in  the  nature 
of  a  tax  or  an  acknowledgment  that  the 
land  still  belonged  to  the  state :  Drusus 
relieved  them  from  this  payment  Dmsus 
also  was  prudent  enough  not  to  give  him- 
self or  his  kinsmen  any  appointment  imder 
the  law  for  founding  the  colonies.  Such 
appointments  were  places  of  honour  at 
least,  and  probably  of  profit  too.  The 
downfall  of^Caius  was  thus  prepared,  and, 
like  his  brother,  he  was  murdered  by  the 
party  of  the  nobility,  b.c.  121,  when  he 
was  a  third  time  a  candidate  Ibr  the  tri- 
bunate. 

Soon  after  the  death  of  Ciuus  Gracchus, 
an  enactment  was  passed  which  repealed 
that  part  of  the  law  of  the  elder  Gracchus 
whicji  forbade  those  who  received  assign- 
ments of  lands  from  selling  them.  (Appian, 
Civil  Wan,  i.  27.)  The  historian  adds, 
which  one  might  have  conjectured  with- 
out being  told,  that  the  rich  immediately 
bought  their  lands  of  the  poor;  ''or 
fbr(»d  the  poor  out  of  their  lands  on  the 
pretext  that  they  had  bought  them;" 
which  is  not  quite  intelligible.*  Another 
law,  which  Appian  attributes  to  Spurius 
Borius,  enacted  that  there  should  be  no 
future  grants  of  lands,  that  those  who 
had  lands  should  keep  them,  but  pay  a 
rent  or  tax  to  the  Aerarium,  and  that  this 

*  rcuaSe  reus  i»  probably  eampU 
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Boncy  thoold  be  distribated  amoog  the 
poor.    This  mosiire  then  contained  a 
poor-hv,  as  ve  eall  it,  or  imposed  a  tax 
fcr  their  maiDtenanee.     This  measoie, 
obKnes  Appian,  was  some  relief  to  the 
poor  by  Tcason  of  the  distrihatioa  of 
DODey,  but  h  contributed  nothing  to  the 
iscrease  of  populatioo.    The  nuun  ob- 
jt«t  of  Tiberias  Graocfaos,  as  already 
i^ttd,  vas  to  enooorage  procreation  by 
pvingpflaall  aliotments  or  land,  a  me&- 
nre  wriD  falmlated  to  effect  that  object 
Appaaadds^-"  When  the  hiw  of  Grac- 
duif  W  been  m  effect  repealed  by  these 
derioes,  sad  it  vas  a  yery  good  and  ex- 
cdltaoKkv,  if  it  ooold  have  been  carried 
into  dfect,  aoCfaer  tribune  not  long  after 
orried  a  bv  which  repealed  that  re- 
la^  to  the  psyment  of  the  tax  or  rent; 
snl  tbi  Ae  plebea  lost  everrthinff  at 
oooe.  la  WMf<jnence  of  all  this,  were 
VIS  oil  neater  lack  than  before  of  dti- 
KBA,  tol&n^  income  from,  the  (pablic) 
hod,  and  (fistribations.'* 

VuioB  Agrarian  laivB  were  passed  be- 
tveea  die  time  of  the  Gracchi  and  the 
OBtbreak  of  the  Mardc  war,  B.C  90,  of 
"^  the  hwof  Spari»  Thorins  (lex 
^^uria)  ii  assigned  by  Rndorff  to  the 
.nar  of  die  dty  643,  or  b.c.  Ill ;  and 
Um  appears  to  be  the  third  of  the  hiws  to 
vtieh  Appan  aUodes  as  passed  shortlT 
»Er  the  death  of  Gaios  Gracchvs.  Ci- 
coo  alio  {Bntut,  36)  alludes  to  the  law 
^Thorias  as  a  bad  measure,  which  re- 
«»€d  die  pobfic  Umd  of  the  tax  (reo- 
^}  Thenbjectof  this  lex  was  the 
Pumclaad  in  Italy  soath  of  the  rivers 
«K«>  od  Macra,  or  all  Italy  except 
usalpine  Gaol;  the  pablic  land  in  the 
«»*n  profince  of  Africa,  from  which 
gantry  the  Romans  derived  a  larse  sap- 
Pjy  of  grain;  the  pablic  hind  in  Uie  ter- 
"tonr  of  Corinth ;  and  probably  other 
pwhc  land  also,  for  the  bronze  tablet  on 
»taeh  this  law  is  preserved  is  merely  a 
^^HBKBt,  and  the  Agrarian  laws  of  the 
•erenti  oentniy  of  the  city  appear  to 
^▼«  Pdated  to  all  the  provinces  of  the 
«*Mn  ilate.  One  tract,  however,  was 
««pted  from  the  Thoria  lex,  the  ager 
*i?P«nai,  or  fertile  territory  of  Capua, 
J^  bad  been  deckred  public  land 
onnngthe  war  with  Hannibal  and  which 
tbe  GtMcfai  nor  any  other  poli- 


tician, not  even  Lucius  Sulla,  ventured  to 
touch:  this  land  was  reserved  for  a  bolder 
hand.  The  provisions  of  the  Thoria  lex 
are  examinea  by  Rodorff  in  an  elaborate 

In  the  year  b.c  91  the  tribune  Marcus 
livius  Dnisus  the  yonnser,  the  scm  of  the 
Drusus  who  had  opposed  Gains  Gracchus, 
endeavoured  to  gam  the  fiivoor  of  the 
plebes  by  the  proposal  of  laws  to  the  same 
purport  as  those  of  the  Gracchi,  and  the 
nvour  of  the  Socii,  or  Italian  allies,  by 
proposing  to  give  them  the  foil  rights  it 
Roman  otisens.  **  His  own  words,"  savs 
Florus  riii.  17\  "  are  extant,  in  which  he 
declared  that  ne  had  left  noUiing  for  any 
one  else  to  give,  unless  a  man  should 
choose  to  divide  the  mud  or  the  skies." 
Drusus  agitated  at  the  instigation  of  the 
nobles,  who  wished  to  depress  the  eques- 
trian body,  which  had  become  powerfol; 
but  his  Agrarian  profosion,  which  was 
intended  to  gain  the  fovour  of  the  plebes, 
affected  the  interests  of  the  Sodi,  who 
occupied  pablic  land  in  various  parts  of 
Italy,  and  accordingly  they  were  to  be 
bought  over  by  the  grant  of  the  Roman 
citizenship.  Dnisus  lost  his  lifo  in  the 
troubles  that  followed  the  passing  of  his 
Agrarian  law,  and  the  Socii,  whose  hopes 
of  the  citizenship  were  balked,  broke 
out  in  that  dangerous  insurrection  called 
the  Marsic  or  Social  War,  which  threat- 
ened Rome  with  destruction,  and  the 
danger  of  which  was  only  averted  by 
conceding,  by  a  Lex  Julia,  what  the  allies 
demanded  (b.c.  90).  The  laws  of  Drusus 
were  de^a^  void,  after  his  death,  for 
some  informality. 

The  proposed  Agrarian  law  of  the  tri- 
bune P.  Servilius  Rullus,  in  b.c.  63,  the 
year  of  (^oero's  consulship,  was  the  most 
sweeping  Agrarian  law  ever  proposed  at 
Rome.  Rullus  proposed  to  appioint  ten 
persons  with  power  to  sell  everything 
that  belonged  to  the  state,  both  in  Italy 
and  out  of  Italy,  the  domains  of  the 
kings  of  Macedonia  and  Pergamus,  lands 
in  Asia,  Egypt,  the  province  of  Africa, 
in  a  word  everything ;  even  the  territory 
of  Capua  was  included.  The  territory  of 
Capua  vras  at  that  time  occupied  and  cul- 
tivated by  Roman  plebeians  (oolitur  et 
posBidetnr),  an  industrious  class  of  good 
nusbandmen  and  good  soldiers :  the  pro- 
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pofled  meosare  of  RhUub  'woold  have 
tamed  them  all  out;  there  ^ras  not  here, 
iays  Cicero  (ii.  30),  the  pretext  that  the 

Sablic  lands  were  l3riDg  vaste  and  onpro- 
QCtive ;  they  were  in  fact  oocapied  pro- 
fitably by  the  poesessors,  and  profitably  to 
the  state,  which  dcriyed  a  revenue  from 
the  rents.  The  ten  persons  (deconyiri) 
were  to  have  full  power  for  five  years 
to  sell  all  that  belonged  to  the  State,  and 
to  decide  without  i^peal  on  all  cases  in 
wluch  the  title  of  private  land  should  be 
called  in  question.  With  the  money 
thus  raised  it  was  proposed  to  buy  lau<u 
in  Italy  on  which  the  poor  were  to  be 
settled,  and  the  decemviri  were  to  be 
empowered  to  found  colonies  where  they 
pleased.  This  extravagant  proposal  was 
defeated  by  Cicero,  to  whose  three  ora* 
tions  against  Rullus  we  owe  our  informa- 
tiou  al>Dut  this  measure. 

In  the  vear  b.c.  60  the  tribune  Flavins 
brought  forward  an  Agrarian  law,  at  the 
instigation  of  Pompey,  who  had  just  re- 
turned from  Asia,  and  wished  to  distri- 
bute lauds  amoug  his  soldiers.  Cicero, 
in  a  letter  to  Attiens  (f.  19),  speaks  at 
some  length  of  this  measure,  to  which  he 
was  not  entirely  opposed,  but  he  proposed 
to  limit  it  in  such  a  way  as  to  prevent 
many  persons  from  being  disturbed  in 
their  property,  who,  without  such  pre- 
caution, would  have  been  exposed  to 
vexatious  imiuiries  and  loss.  He  says, 
*'  One  part  oi  the  law  I  made  no  oppo- 
sition to,  which  was  this,  that  land  should 
be  bought  with  the  money  to  arise  for 
the  next  five  years  from  the  new  sources 
of  revenue  (acquired  by  Pompey's  con- 
quest of  Asia).  The  senate  opposed  the 
whole  of  this  Agrarian  measure  from  sus- 
picion that  the  object  was  to  give  Pompey 
some  additional  power,  for  he  had  shown 
a  great  eagerness  for  the  passing  of  the 
law.  I  proposed  to  confirm  all  private 
persons  m  their  possessions ;  and  this  I 
did  without  ofTenoing  those  who  were  to 
be  benefited  by  the  law ;  and  I  satisfied 
the  people  and  Pompey,  for  I  wished  to  do 
that  too,  by  supportingUie  measure  for  buy- 
ing lands.  Tins  measure,  if  properlv  car- 
ried into  eflbct,  seemed  to  me  well  acupted 
to  clear  tile  ci^  of  the  dregs  of  the  popu- 
lace, and  to  people  the  wastes  of  Italy/' 
A  disturbance  in  Gallia  Cisalpina  stopped 


this  measone;  but  it  was  ;«.|,.^» 
amended  by  Cioero^  by  C.  Julius  i 
who  was  consul  in  the  followiog  yemr, 
B.C.  59.    The  measure  was  opposed  bj 
the  senate,  on  which  Csesar  went  Ifarther 
than  he  at  first  intended,  and  included 
the  Stellatis  Aeer  and  Campanian  land  in 
his  law.  This  fertile  tract  was  distributed 
among  twenty  thousand  citizens  who  had 
the  qualification  which  the  law  required, 
of  three  children  or  more.    CSoero  ob- 
serves {Ad  Attic,  ii.  16),  *'  That  after  the 
distribution  of  the  Campanian  lands  and 
the  abolition  of  the  customs'  duties  (por- 
toria),  there  was  no  revenue  left  that  the 
State  could  raise  in  Italy,  except  the 
twentieth  which  came  from  the  sate  and 
manumission  of  slaves.*'    After  the  deatilt 
of  Julius  Cfiesar,  his  great  ne^ew  Ocl»- 
vianus,  at  his  own  cost  and  withoat  any 
authority,  raised  an   army  from   these 
settiers  at  Capua  and  the  neig^iboorin^ 
colonies  of  Casilinum  and  Calatia»  which 
enabled  him  to  exact  fVom  the  senate  & 
confirmation  of  this  illegal  proceeding* 
and  a  commission  to  prosecute  the  war 
agunst  Marcus  Antomus.     Those  who 
had  received  lands  by  the  law  of  tiie 
uncle  supported  the  nephew  in  his  am- 
bitious designs,  and  thus  thesettiement  of 
tiie  Ounpenian   territory  prepared    the 
way  for  the  final  abohtion  <^  the  re- 
public. (Compare  Dion.  Cassias,  xxxviiL 
1—7,  and  xlv.  12.) 

The  character  of  the  Roman  Agrarian 
laws  may  be  collected  ftom  this  sketch. 
They  had  two  objects :  one  was  to  limit 
the  amount  of  Public  land  which  an  in- 
dividual could  enjov ;  the  other  was  to 
distribute  public  laud  firom  time  to  time 
among  the  i>lebe8  and  veteran  scddiers. 
A  recent  writer,  the  author  of  a  uaefU 
work  (Durean  de  la  Malle,  EeotiomU 
Politique  de*  jRofnatRs),  affirms  that  the 
Licinian  laws  limited  private  property  to 
five  hundred  jugera;  and  he  affinns  that 
the  law  of  Tiberius  Gracchus  was  a 
rest<»ation  of  the  Licinian  law  in  this 
req[>ect  (ii.  280,  282).  On  this  mistake 
he  builds  a  theory,  that  the  law  of  lici- 
nius  and  of  Tiberius  Graodios  had  for 
their  **  object  to  maintain  equaliQr  of  fbr- 
tunes  and  to  create  the  legid  rislit  of  aU 
to  attain  to  office,  which  is  the  funda- 
mental basis  of  democratic  govemment** 
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Bk  esBflmistMm  oflUs  ]^of  the  snliject 
k  Mo  wipcTficial  to  reamre  a  fbnnal  oon- 
ftrtaHwMi,  whidi  iroold  be  out  of  place 
bere.  Bat  anodier  writer  already  qnoted 
CSMarlE,  ZeUtekriJt  fir  Cfeackicfdiche 
BedUmr^aaudufi,  z.  28)  seems  to  think 
alto  tittt  the  Licbiian  maxiiiiiim  of  fiye 
hmdrcdjagera  a^ypliedtopritale  land,  and 
thaitini'iiiaximiBn  of  five  handred  jagera 
vaa  applied  bj  T3>eriQ8  Graechos  to  the 
Ptfdie  land.  Lrrj  (vi.  35),  in  speaking 
of  the  law  of  licimns  Stolo,  says  merely 
**  Nequs  ptvs  <raittgenta  jugera  agri  possi- 
detd ,"  boS,  as  rOefaQhr  observes,  the  word 
**  pondeRt"  shows  Ae  natore  of  the  hind 
withooi  the  addition  of  the  word  PnUie. 
And  if  any  one  doahts  the  meaning  of 
XIrjj  he  vaj  salia^  himself  what  it  is 
by  a  ooBipanaon  <»  tiie  following  pas- 
saga  (ii.  41;  vi.  4y  5»  14,  16,  36,  37,  39, 
41).  The  eridcoee  deriired  fixxn  other 
soarees  emillHns  this  faiterpretation  of 
Lrty's  wifaniTig.  That  the  law  of  Grac- 
ehas  moely  linuted  te  amoantof  PnUic 
had  which  a  man  might  occupy,  is,  so  &r 
as  we  ksow,  now  admitted  by  everybody 
except  Doicaii  de  la  Malle ;  but  a  pas- 
mge  in  Cicero  {Aaaintt  Rullus,  ii.  5), 
wtoch  he  baa  refaredto  himself  in  giving 
aa  aoeoont  of  thepropoeed  law  of  Rnllns, 
is  dedsi've  of  Cicero's  opinion  on  the 
matter;  not  thatCicero^s  ojnnion  is  no- 
oesaaiy  to  show  that  the  laws  of  Graochns 
only  affected  Public  land,  bat  his  antho- 
rity  baa  great  weight  widi  some  people. 
It  is  however  tme,  as  Dnrean  dela 
Malle  aaserts,  that  the  Licinian  laws 
about  land  were  classed  among  die  Somp- 
taary  laws  by  the  Romans.  The  law  of 
Liaaiiia.  thooeh  not  directly,  did  in 
effect  limit  Sie  amount  of  c^tal 
which  an  indiTidual  could  apply  to  agri- 
cultare  and  the  feeding  of  cattle,  and 
jealousy  of  the  rich  was  one  motiye  foe 
this  enactment  It  also  imposed  on  the 
tuoeap&er  of  public  land  a  number  of  free 
men:  if  they  were  free  labourers,  as  Nie- 
bahr  somxwes,  we  presume  tiiat  the  law 
fixed  deir  wages.  But  their  business  was 
to  act  aa  spies  and  informers  in  case  of 
any  Tiolation  of  the  law.  Thia  is  clear 
from  tiie  passage  of  Appian  above  re- 
ferred to,  uie  literal  meanmg  of  which  is 
what  baa  been  here  stated,  and  there  is  no 
aatlMirity  tat  giving  any  other  interpreta- 


tion to  it*  The  law  of  Tiberius  Graochot 
forbade  the  poor  who  received  assign- 
HientB  of  land  from  selling  them ;  a  meih> 
sure  evidently  framed  in  accordance  with 
die  general  character  of  die  enactments 
of  Licinius  and  Graodius.  The  subse- 
quent repeal  of  this  measure  is  considered 
by  most  writers  as  a  device  of  the  nobility 
to  extend  their  prc^perty ;  but  it  was  a 
measure  as  much  for  the  benefit  of  the 
owner  of  an  allotment  To  give  a  man 
a  piece  of  land  and  ibrbid  him  to  sell  it^ 
would  often  be  a  worthless  present  The 
laws  of  lidnius  and  Gracchus,  then, 
though  ihey  did  not  forbid  the  acqui- 
sition of  private  property,  prevented  any 
man  from  employing  capital  on  the  pub- 
lic land  beyond  a  certain  limit;  and  as 
this  land  formed  a  large  part  of  land 
available  for  cultivation,  its  direct  ten- 
dency must  have  been  to  discourage 
aprieolture  and  accumulation  of  ca- 
pital. The  law  of  Licinius  is  generally 
viewed  by  modem  writers  on  Boman 
history  as  a  wise  measure;  but  it  will 
not  be  so  viewed  by  any  man  vrho  has 
sound  views  of  public  economy;  nor  will 
such  a  person  seek,  vrith  Niebuhr,  to  pal- 
liate by  certain  unintelligible  assump- 
tions and  statements  the  iniqui^  of  an- 
other of  his  laws,  which  deprived  the 
creditor  of  so  much  of  his  principal  mo- 
ney as  he  had  already  received  in  the 
shape  of  interest  The  law  by  which  he 
gave  the  {debeians  admission  to  the  con- 
sulate was  in  itself  a  wise  measure. 
Liv/s  view  of  all  these  measures  mav 
not  be  true,  but  it  is  at  least  in  aoeord- 
anoe  with  all  the  feels,  and  a  much  better 
comment  oa  them  tiboa  any  of  Liver's 
modem  critics  have  made.  The  nch 
plebeians  wished  to  have  the  consulate 
opened  to  them :  the  poor  cared  nothing 
alroat  the  consulate,  but  they  wished  to 
be  relieved  fh>m  debt,  the^  wished  to 
hamUe  the  rich,  and  they  wished  to  have 
a  share  of  the  booty  which  would  arise 

*  The  precise  meuiing  of  this  panage  of  Ap- 
pian to  nnoertain.  If  the  words  rk  ytyrSfiwa 
refer  to  the  prodnce,  their  duty  wu  to  m^  a 
proper  return  A>r  tke  purpose  of  taxation,  that 
is,  of  the  tenths  and  fifths. .  But  this  paaam 
leqoires  (Urther  consideration.  All  that  can  be 
nfelv  said  at  present  is  that  Niebuhi^s  explana- 
tion Is  noi  wanaaied  by  the  words  of  Appnoi. 
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team  the  law  as  to  the  500  jogera. 
Thev  would  have  consented  to  the  law 
about  the  land  and  the  debt,  without  the 
law  about  the  consulate ;  but  the  tribunes 
told  them  that  they  were  not  to  haye  all 
the  profit  of  these  measures ;  they  must 
allow  the  proposers  of  them  to  have 
something,  and  that  was  the  consulate : 
they  must  take  all  or  none.  And  ac- 
cordingly they  took  all. 

The  other  main  object  of  the  Agrarian 
laws  of  Rome  was  the  distribution  of 
public  land  among  the  poor  in  allot- 
ments, probably  seldom  exceeding  seyen 
jugera,  about  five  English  acres,  and 
often  less.  Sometimes  allotments  of 
twelve  jugera  are  spoken  of.  (Cicero 
^inst  Rollus,  ii.  31.)  The  object  of 
Tiberius  Gracchus  in  this  part  of  his 
legislation  is  clearly  expressed ;  it  was  to 
encourage  men  to  marry  and  to  procreate 
children,  and  to  supply  the  state  with  sol- 
diers. To  a  Roman  of  that  age,  the  regu- 
lar supply  of  the  army  with  good  soldiers 
would  seem  a  sound  measure  of  policy ; 
and  the  famishing  the  poorer  citizens 
with  inducement  enough  to  procreate 
children  was  therefore  the  duty  of  a  wise 
legislator.  There  is  no  eridence  to  show 
what  was  the  effect  on  agricultore  of  these 
allotments ;  but  the  ordinary  results  would 
be,  if  the  lands  were  well  cultivated,  that 
there  might  be  enough  raised  for  the  con- 
sumption of  a  small  &mily;  but  there 
would  be  litde  surplus  for  sale  or  the 
general  supply.  These  allotments  might, 
however,  completely  fulfil  the  purpose  of 
the  legislators.  "War,  not  peace,  was  the 
condition  of  the  Roman  state,  tail  the  re- 
gular demand  for  soldiers  which  the 
war  would  create,  would  act  precisely 
like  the  regular  emigration  of  the  young 
men  in  some  of  the  New  England  States : 
the  wars  would  give  employment  to  the 
young  males,  and  the  constant  drain 
thus  caused  would  be  a  constant  stimu- 
lus to  procreation.  Thus  a  country  from 
which  there  is  a  steady  emigration  of 
males  never  &il8  to  keep  up  and  even  to 
increase  its  numbers.  What  would  be 
done  with  the  young  females  who  would 
he  called  into  existence  under  this  system, 
it  is  not  easy  to  conjecture ;  and  m  the 
absence  of  sJl  evidence,  we  must  be  con- 
tent to  remain  in  ignorance.    It  is  not 


stated  how  these  settlers  obtained  the  ne- 
cessary capital  for  stocking  their  fioms; 
but  we  read  in  lAvy,  in  a  passage  already 
quoted,  that  on  one  ocoaaon  the  pities 
were  indifferent  about  the  granta  of  land^ 
because  they  had  not  the  means  of  slock- 
ing them;   and  in  another  instanoe  we 
read  that  the  treasure  of  the  last  Attains 
of  Pergamus  was  to  be  divided  among 
the  poor  who  had   received  grants  of 
lands.    A  gift  of  a  piece  of  land   to  a 
man  who  has  nothing  except  his  labour, 
would  in  many  cases  be  a  poor  present; 
and  to  a  man  not  accustomed  to  agricol- 
tural  labour — to  the  dregs  of  Rome,  of 
whom  Cicero  speaks,  it  woold  be  uttoly 
worthless.    There  is  no  possible  way  of 
eicplaining  this  matter  about  capital,  ex- 
cept by  supposing  that  money  was  bor- 
rowed on  the  security  of  the  lands  as- 
signed, and  this  will  furnish  one  solntiaB 
of  the  difficulties  as  to  the  origin  of  the 
plebeian   debt      It  is   impossible  that 
citizens  who  had  spent  most  of  thdr  time 
in  Rome,  or  that  broken-down  SQldiens 
should  ever  become  good  agricolturists. 
What  would  be  the  effect  even  in  the 
United  States,  if  the  general  government 
should  parcel  out  lai^  tracts  of  the  pnb* 
lie  lanos,  in  allotments  varying  ftom  two 
to  five  acres,  among  the  population  of 
New  York  and  Philadelphia,  and  invite 
at  the  same  time  all  the  old  soldiena  in 
Europe  to  particijiate  in  the  gift?    The 
readiness  witii  which  the  setdcrs  in  Cam- 
pania followed  the  standard  of  yoong 
Octavianus    shows  that  they  were  not 
very  strongly  attached  to  their  new  set- 
tlements. 

The  ftill  exanunation  of  ibis  sobjecC, 
which  ought  to  be  examined  in  connex- 
ion with  the  Roman  law  of  debtor  and 
creditor,  and  ike  various  enactments  for 
the  distribution  of  mm  among  the 
people  of  Rome,  would  require  an  ample 
volume.  The  subject  is  full  of  inter^ 
for  it  forms  an  important  part  of  the 
history  of  the  Republic  from  the  time  of 
the  legislation  of  Licinius;  and  it  adds 
one  to  the  man;^  lessons  on  record  of  use- 
less and  mischievous  legislation.  It  is 
true  that  we  must  make  some  distinction 
between  the  laws  of  Licinius  and  the 
Gracchi,  and  such  as  those  proposed  by 
RulluB  and  Flavius :  but  all  these  1^^ 
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I  had  the  Tioe  either  of  in- 
:  with  thnig>  that  a  state  should 
30C  iDterfere  with,  or  the  fblly  of  tTTing 
9  reBedy  bj  partial  measnies  thoee 
rrik  which  grvw  out  ci  the  oi^gaoijatioD 
^  the  stale  and  die  natnre  of  the  locial 


The  sahjed  of  the  Roman  revenue  de- 
7iT«d  fivn  the  PoUic  Land  has  not  been 
1*1  MTTffd  here.  This  belaogs  to  Lamd- 
Tax,  BsvxannBt  and  Taxation. 

The  nalare  of  the  Agrarian  laws,  par- 
timlarij-  duae  of  Liciniiis  and  the 
Gnc^s,  has  often  been  misonderBtood  in 
■odera  tiaaea ;  bat  it  is  a  mistake  to  sap- 
poae  ^aat  aU  scholars  were  equally  in 
stor  as  to  this  snhlect.  The  statement 
cf  FreiDsheiiii,  in  hts  Sopplement  to 
liTy,  of  the  nature  of  the  legisla^ 
tton'of  the  Giaochl,  is  dear  and  exact 
Bkt  Hcyne  (C^pvan/^  iv.  351^  had  the 
■erit  of  polling  the  matter  in  a  dear 
lidit  at  a  time^  daring  the  Yiolenoe  of 
tikt  Preaaeh  Tevolntioin»  when  the  natnre 
«f  the  A^ruian  laws  of  Rome  was  se- 
aerally  misonderBlDod.  Niebohr,  in  his 
KoMsn  History*  gave  the  subject  a  more 
wmfh^  cyamiiiation,  though  he  has  not 
eaeaped  error,  and  his  economical  views 
nn  M— etiiaea  absurd.  Savigny  (^Iku 
Sacil  des  BeaiUeg,  p.  172,  5th  ed.)  also 
km  greaHy  oontributed  to  elucidate  the 
mtaae  of  possesaon  of  the  public  land, 
^oaA  the  main  object  of  his  admirable 
fevaaae  is  the  Roman  law  of  possession  as 
itla&s  to  ptjyate  properQr. 

AGRICULTURE  (from  the  Latin 
JmpJtmrd).  Tlie  economical  relation 
or  a^ricidtnre  to  other  branches  of  indus- 
try m  the  snbject  of  the  following  re- 


Tbe  onestion  has  sometimes  been  pro- 
wmikn  whether  agriculture  or  mann- 
V  are  more  useful  to  a  state,  or,  in 
r  wocdi,  whether  agriculture  or  other 
brsaehes  of  indnstiy  contribute  most  to 
^wealth  of  a  state;  and  whether  a  state 
dbonU  give  mare  enoooragement  to  a^- 
CBhare  or  mann&ctures.  Such  questions 
Imply  that  there  is  something  which 
cmen^ally  distinguishes  manu&ctures 
from  smcoltore;  and  also  that  a  state 
esn  and  ought  to  ffre  a  Erection  to  in- 
dustry. Agriculture  is  the  raising  of 
v^getthle  ffodocts  fhna  the  soil,  wluch 


are  either  consumed  in  their  raw  state  or 
used  as  materials  on  which  labour  is  em- 
ployed in  order  to  fiishion  them  to  some 
useful  purpose.  Manufactures,  in  the 
ordinary  sense  of  the  tenn,  comprise  the 
various  modes  of  worldng  up  the  raw 
products  of  agriculture  and  mining.  So 
far  there  is  a  distinction  between  agricul- 
ture and  mauufiictures ;  agriculture  is 
auxiliary  and  necessary  to  the  other.  In 
the  popular  notion,  the  difference  in  these 
two  processes,  the  raising  of  a  product 
fh>m  the  ground  and  the  working  up  of 
the  product  into  another  form,  constitutes 
an  essential  difference  between  these  two 
branches  of  industry;  and  accordingly 
agriculture  and  manufactures  are  often 
spoken  of  as  two  things  that  stand  in 
opposition  or  contrast,  and  they  are  often 
viewed  as  standing  in  a  hostile  oppMosition 
to  one  another.  But  such  a  distinction 
between  agriculture  and  manufactures 
has  no  real  foundation.  Those  agricul- 
tural products  which  arc  artides  of  food — 
as  bread,  the  diief  of  all — are  essentials, 
and  the  industry  of  every  country  is 
directed  to  obtuning  an  adequate  supply 
of  such  articles,  either  fh>m  the  produce 
of  such  country  or  bv  foreigp  trade. 
Some  of  the  various  kinos  of  grain  which 
are  used  as  food  are  the  prime  and  dail^ 
articles  of  demand  in  all  countries.  A^- 
cultural  articles  which  are  employed  as 
materials  out  of  which  other  articles  are 
made,  such  as  cotton,  are  only  in  demand 
in  those  countries  where  they  can  be 
worked  up  into  a  new  and  profitable  form. 
The  varieties  of  soil  and  dimate  render 
some  parts  of  the  world  more  fit  to  pro- 
duce grain,  and  others  more  suitable  fbr 
cotton.  Ever  since  the  earliest  records 
of  history  the  people  of  one  country  have 
exchanged  their  products  fbr  the  products 
of  other  countries;  and  if  the  matter  were 
amply  left  to  the  wants  and  wishes  of  the 
great  majority  of  mankind,  no  one  would 
trouble  Mmself  with  the  question  of  the 
relative  superiority  of  the  process  by 
which  he  produces  grain  or  cotton,  and 
the  art  by  which  his  cotton  is  turned  into 
an  article  of  dress  in  some  other  country, 
and  sent  back  to  him  in  that  new  form  to 
be  exchanged  for  grain  or  more  ittw 
cotton.  He  might  not  perceive  any  essen* 
tial  difference  in  the  process  of  turning 
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Ifce  earth,  oDHunitting  the  seed  to  it,  and 
reaping  the  orop  at  matarity;  and  the 
nrooess  by  which  the  raw  material  which 
he  has  produced,  sach  as  flax  or  ootton,  is 
sabmitted  to  a  variety  of  operatioDB,  the 
whole  of  which  consist  only  in  giving 
new  forms  to  the  material  or  combining 
it  with  other  materials.  In  both  oases 
man  moves  or  causes  motion;  he  changes 
the  relative  places  of  the  particles  of  mat- 
ter, and  that  is  aU.  He  creates  nothing: 
he  only  fiishions  anew.  The  amomit  of 
his  manual  labonr  mav  be  greatly  reduced 
by  mechanical  oontnvanoes,  and  much 
more  in  what  are  called  manoflictares 
than  in  what  is  termed  agricultore;  so 
that  if  the  amount  of  the  direct  hibour  of 
hand  is  to  be  the  measure  of  the  nature 
of  the  thing  produced,  agricultural  pro- 
ducts are  more  manufiactnres  than  manu- 
ihctnred  articles  are.  Some  branches  of 
agricidtnre,  such  as  wine-making,  indeed 
belong  as  much  to  manufhctnres,  in  the 
ordinary  sense  of  that  term,  as  they  be- 
long to  agriculture.  The  cultivation  of 
the  vine  is  an  essential  part  of  the  process 
of  wine-making :  but  the  making  of  the 
wine  is  equally  essential.  Indeed  there 
are  few  agricultural  products  which  re- 
ceive their  complete  value  tram  what  is 
termed  agriculture.  Com  must  be  car- 
ried to  the  market,  it  must  be  turned  into 
flour,  and  the  flour  must  be  made  into 
bread,  before  the  com  is  in  that  duipe  in 
which  it  is  really  useftd.  Agriculture 
therefore  only  does  a  part  towards  the 
process  of  making  bread,  though  the 
making  of  bread  is  the  end  for  which 
com  b  raised.  It  is  true  diat  in  agricul- 
tural countries  the  processes  by  which 
many  raw  products  are  flishioned  to  their 
ultimate  purpose,  are  often  carried  on  bv 
agriculturists  and  on  the  land  on  which 
the  products  are  raised.  But  agriculture, 
as  such,  only  produces  the  raw  matter, 
com,  flax,  ffrapes,  sugar-cane,  or  cotton.  If 
any  agriculturist  makes  flour,  linen,  wine, 
sugar,  or  cotton-cloth,  he  does  it  because 
he  cannot  otherwise  produce  a  saleable 
commodity;  but  the  making  of  flour  or 
wine  or  cloth  is  a  manuflicturing  operas 
tion,  as  the  word  manufiicture  is  under- 
stood. 

Besides  the  manufocture  of  agricultural 
products,  there  is  the  manufacture  of  the 


produds  of  mines.  A  nunc  cannot 
dassed  aHoi^ether  either  with  manuf 
tures  or  agriculture,  as  these  terms  i 
vulgarly  understood.  Mining  prodnl 
raw  products,  whidi  have  no  value  j 
they  are  subjected  to  die  various  procesi 
by  which  an  infinite  variety  of  usel 
articles  are  made  out  of  them.  So  j 
mining  bears  the  same  rdation  to  certl 
branches  of  industry  that  agriculture  do 
to  other  branches  of  industry  which 
supplies  with  raw  materials.  Fisherl 
produce  a  sopplT  of  food,  and  are  thel 
fore  precroely  like  those  branches  of  a^ 
culture  whhm  are  directed  solely  to  i 
production  of  food. 

Now  if  the  question  be,  which  of  i 
these  branches  of  industry  adds  most 
wealtii,  or,  in  otiier  words,  is  most  osef 
to  mankind,  €be  answer  must  be,— th< 
are  all  equally  useftal.    If  it  be  urgei 
that  some  are  of  more  intimate  necessil 
than  others,  inasmuch  as  food  is  essentii 
and  therefore  its  production  is  the  chil 
biandi  of  industry,  it  may  be  repliej 
that  in  the  present  condition  of  man  it  1 
not  possible  to  assert  that  one  branch  oi 
industry  is  more  usefbl  than  another; 
each  depends  on  ereey  other.    Further, 
if  food  IS  essential  to  all  men  in  all  coun- 
tries, clothing  and  houses  are  e<}nally 
essential  even  to  the  support  of  bfo  in 
most  countries;   and  the  production  of 
clothing  and  the  building  and  fomishing 
of  convenient  houses  comprehend  almost 
every  branch  of  manufiujuring  indostty 
which  now  exists.  It  is  an  idle  question  to 
discuss  the  rdative  value  of  any  branches 
of  industry,  when  we  found  the  compari- 
son upon  a  classification  of  them  inuch 
rests  on  no  real  difierence,  and  leave  out 
of  the  question  their  aptitude  to  minister 
to  our  wants.    One  might  discuss  the 
relative  value   of  the  manufoctnre   of 
scents  and  nerfomes,  and  the  manufocture 
of  wine  and  beer ;  and  the  (bundation  of 
the  comparison  of  value  might  be  the 
number  of  persons  who  use  or  wish  io 
use  the  two  things,  and  the  effect  which 
the  consumption  of  scents  and  perfkmies 
on  the  one  hand,  and  of  wine  and  beer  on 
the  other,  will  have  on  the  consumers  and 
the  condition  of  those  who  produce  them. 

But  though  it  is  an  idle  question  to 
discuss  the  relative  value  of  the  variety 
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if  proeMi  JBcloM  in  the  m  agri- 
o^oRy  aod  cf  ife  infiiiite -variety  of  ]ni>- 
ceaes  indBded  m  tbe  term  mannfinG- 
tEo,  itBBOtan  idle  laboor,  if  we  can 
^m  tfait  such  a  ducnaacm  »  worth- 
Is  ifid  en  lead  to  no  Tataable  icsnltB. 
h  is  Qotia  idle  hboor  to  atfeemnC  to  dia- 
vftn  n  «rar  which  affisets  the  com- 
■erol  polkj  of  awGt  natMoa,  and  is  a 
dn^ynottd  error  in  the  maids  of  the 
in  iBstracted,  hoth  rich  and  poor.  It  was 
thrqiraiaD  of  aset  of  penons  who  have 
beea  emed  the  £oo«nnBieB»lhat  agricol- 
are  vas  ^  soorae  of  all  weahh,  and 
-^etSott  the  most  importuit  branch  of 
bdetij.  This  doctnoe  was  fiian4^ 
<a  the  awBBn>tion  tiiat  all  the  mate- 
sit  tint  we  aw  are  altimalely  derived 
frcB  ^  earth.  This»  howerer,  is  not 
tw:  the  podneta  of  tlie  sea,  of  hunt- 
b^cf  Bumng;  are  notdne  to  agrioaltare, 
<«a  m  the  seme  in  which  the  advocafees 
tf  du  theory  aaderslood  the  term  agri- 
^^^^Bi:  sBdfiirther.aku^gepartofagri- 
cabaal  prodaels  reoem  most  of  their 
^ibe  from  other  laboar  besides  agrieol- 
tell  laboor.  Even  com,  the  matoial  of 
^Rsi  as  abeady  ofaaenred^  anst  ondetgo 
1  antftetariiui  proeess  befove  it  be- 
Aa  faicad.  Bat  the  greatest  part  of 
^ecnthstisRodnced  has  Ikde  vahie 
=  (he  plaee  vhere  it  is  produoed :  it 
^^ios  its  vrine  by  being  tranmrted  to 
swher  plaoe  where  it  is  wanted,  and  at  a 
evrvtich  fbnnsa  ooosiderable  p«rt  of 
'»9SSag  ptioe.  Lastly,  the  com  is  of 
^  ^ibe  even  when  it  has  thas  been 
^'Sitt^  fhan  one  pbboe  to  ano&er,  nnleos 
•^^  beea  removed  to  a  place  where  it  is 
^"^  by  those  who  are  not  ndon^  coip, 
•vareproduang  something  to  grve  iu 
^ifiliagefirit  1V»  value,  then,  of  the 
sndepeob  ollnBatelT  on  the  labour  and 
Jt^nii  of  those  who  do  not  conoeni 
"s«BdTa  sbooct  its  prodnetion. 

If  those  who  posaem  political  power 
*Afree  from  aU  prcjndices  and  all  mo- 
^^of  KlMBierest,  or  what  they  soppose 
^^  their  interest,  there  woold  neither 
^  aooaiageaMBt  nor  disoooragement 
.^  to  any  bnmdi  of  industry,  and 
KVtof  aUtoagrieoltore.  If  taxes  mnst 
^  naed,  they  woold  be  raised  in  sncfa 
^V  »  voold  least  inCerfisre  wvth  the 
^  aaoat  oi  aU  brandies  of  indnstty . 


Hie  State  would  provide  Ibr  deftnee 
Affainst  fomgn  aggression,  Ibr  the  admi- 
nistration of  justice,  and  fbrall  sach  mat- 
ten  of  public  interest  as  require  its  direcr 
tion  and  soperintendenoe.  To  ascertain 
what  these  matters  may  be  and  how  they 
are  to  be  done,  belongs  to  the  subject  of 
government;  and  the  sphere  to  which 
the  State  shoold  timit  its  activity  cannot 
be  exactly  defined.  But  there  is  one  prin- 
ciple which  excludes  its  interference  from 
many  matters;  which  is  this.  If  men 
are  not  interfered  with  they  will  employ 
their  labour  and  capital  in  the  way  which 
is  most  profitable  to  themselyes;  aodeach 
man  knows  better  how  he  can  employ 
himsetf  profitaUy  than  iSiybody  else  can, 
or  any  goTcmment  can,  whether  each 
government  is  of  one  or  many.  Agricol- 
ture  is  no  exception  to  this  genenJ  prin- 
ciple; and  ^re  is  no  reason  of  public 
interest  wh^  a  government  should  either 
encourage  it  or  discourage  it.  In  order 
that  the  agricultare  of  a  country  may  at- 
tain its  utmost  derelopment,  it  is  neces- 
sary tiiat  it  be  free  fhmi  all  restnunt,  and 
^hat  it  also  be  &ee  trcm  the  equally  injn- 
rions  influence  of  special  fkvour  or  pro- 
tection. 

But  no  govemments  have  ever  let 
things  alone  which  they  ooght  not  to 
haTe  meddled  with ;  and  agriculture  has 
been  subject  perhaps  to  more  restrictions 
than  any  other  branch  of  industi^.  The 
interference  with  agricnltural  industry 
lies  deeper  than  at  first  sight  appears. 
Land  is  an  essential  element  of  a  state : 
it  is  the  beras  on  which  the  structore  is 
raised.  Now  the  political  constitntion  of 
every  country  is  intimately  connected 
with  die  natare  of  tiie  landed  property ; 
and  if  we  would  really  trace  the  histoiy 
of  any  nation  firom  the  earliest  records  to 
^e  present  tame,  we  most  begin  with  the 
ftm^UnneiitBl  notions  of  the  law  of  pro- 
perty in  land.  In  this  country  for  instance 
It  is  easily  shown  that  the  present  mode 
in  which  land  is  bdd  and  occupied  is 
the  resnlt  of  those  feudal  principles  which 
were  established,  or  confirmed  and  ex- 
tended by  the  Norman  conquest  of  Eng- 
land. Tke  vurioos  modes  in  which  land  is 
held  by  tiie  owner  and  occnpied  by  the  cul- 
tiTator,  tiie  modes  in  which  it  may  be 
aliei^ted  or  transmitted  by  will  or  by 
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dMoentfthe  liordeDs  to  whidi  it  is  Uable 
either  on  any  chan^  of  owner  or  in  any 
other  way,  are  all  important  elements  in 
estimating  the  degree  of  freedom  which 
agriculture  enjoys.  The  political  consti- 
tution of  a  country  also  materially  deter- 
mines whether  the  land  shall  be  cnltiTated 
in  large  or  in  small  portions,  whether 
owned  by  a  numerous  body  or  owned  by  a 
few ;  there  may  also  be  positiye  laws  which 
affect  the  power  of  ac<]^uiring  land  or  dis- 
{Msingof  it ;  and  these  circumstances  mate- 
rially aflfect  the  freedom  of  agriculture  and 
its  condition.  The  political  constitutions 
of  countries,  so  fiu*  as  we  know  them,  haye 
not  been  the  result  of  design.  We  of  the 
present  generation  find  something  trans- 
mitted to  us  which  our  predecessors  haye 
been  labouring  to  ameiKl  or  deteriorate ; 
the^  in  like  manner  reoeiyed  it  from 
their  predecessors ;  but  the  beginning  ot 
the  series  we  cannot  ascend  to.  Still 
eyery  existing  generation  can  do  some- 
thing towards  altering  that  which  has 
been  transmitted  to  it;  and  eyery  act  of 
legislation  which  interferes  with  the  mode 
in  which  land  is  acquired  or  enjoyed 
materially  affects  the  condition  of  agri- 
culture. No  sufficient  reason  has  eyer 
yet  been  shown  why  a  man  should  not,  as 
a  general  rule,  acquire  as  much  land  as 
he  can,  and  dispose  of  it  as  he  pleases 
either  during  his  lifetime  or  at  his  death. 
Without  discussing  the  question,  whether 
a  man  ought  to  be  permitted  to  giye  his 
land  to  the  church  or  a  corporate  body, 
or  to  determine  for  generations  to  come 
what  persons  or  dass  of  persons  shall  en- 
joy his  land,  it  may  be  laid  down  as  a 
safe  rule  that  there  are  limits  within 
which  a  man's  power  oyer  his  property 
in  land  ought  to  be  drcumscribed.  But 
such  limits  should  not  in  any  way  limit 
the  productive  use  that  can  be  made  of 
the  land ;  the  object  of  fixing  such  limits, 
whatever  they  may  be,  is  to  prevent  any 
large  amount  of  hmd  from  being  with- 
drawn permanenUy  out  of  the  market 
In  a  rich  country,  where  great  fertunes 
are  acquired  by  commerce  and  mann&o- 
turing  industry,  there  are  always  men 
who  wish  to  invest  money  in  land,  and  it  is 
lor  the  public  interest  that  there  should  be 
opportunities  of  making  such  investments. 
The  tenure  of  land  in  any  country  may 


be  unikvourable  to  the  improyement  of  iti 
agriculture.  If  the  object  is  to  enooora^ 
agriculture  in  the  only  way  in.  whidi 
a  State  can  profitably  encourage  it,  adi 
restrictions  that  arise  fixnn  the  peeultax 
tenure  of  land  should  be  removed.  Bntthe 
mode  in  which  land  is  held  may  have  a 
political  character,  and  this  may  be  am 
obstacle  to  the  giving  to  agriculture  that 
fi^eedom  which  is  necessaiy  fiir  its  iix>- 
provement.  It  might  be  considered  that 
m  this  country  it  would  be  politicall j 
useful  to  fiirbid  those  large  anmmwlationB 
of  land  in  the  hands  of  individual^  a  con- 
dition  which  is  accompanied  with  a  dimi- 
lyition  in  the  number  of  sm^  land- 
owners. But  if  it  were  wise  in  some 
points  of  view  to  enact  a  law  that  should 
limit  the  quantity  of  land  that  a  maa  may 
hold,  it  would  lie  very  unwise  in  other 
points  of  view ;  and  such  a  law  woold 
also  easily  be  evaded.  The  Agxariaa 
laws  of  Rome  only  applied  to  the  Public 
Land,  but  among  other  matters  they 
limited  the  amount  of  such  land  that  a 
man  could  occupy  and  use.  These  laws 
were  continually  evaded.  But  besides 
tills,  an  injury  was  done  to  agricnltare, 
that  is,  the  amount  of  useM  produce  was 
diminished  by  preventing  laxge  capitBlists 
from  occupying  as  much  of  the  land  as  they 
pleased,  subject  to  the  rent  which  was  dae 
to  the  State.  The  specioos  ofageet  of  the 
Agrarian  laws  was  to  give  small  cultiyators 
the  use  or  ownership  of  a  portion  of  the 
public  land,  and  thus  to  rear  up  a  body  of 
mdependent  free  agriculturists;  for  the 
lai^r  fiirms  were  cultivated  by  slaves. 
Though  these  laws  were  not  an  interfer- 
ence with  private  pn^[)erty,  as  the  term  is 
properly  understood,  they  interfered  with 
the  profitable  employment  of  capital;  and 
they  feiled  in  accomplishing  their  pro- 
fessed object  Some  instances  are  given 
under  the  article  Allotments  of  the  gra- 
dual decrease  of  small  fiirms  in  Eng^d 
and  their  consolidation'  into  Uunge  farms, 
a  process  which  will  certainly  take  place 
in  all  ooontries  where  there  is  no  positive 
obstacle,  whenever  cafntal  is  become 
abundant    [Agbarxan  Laws.] 

The  political  constitution  of  a  State  may 
therefore  encourage  or  discourage  agn- 
cultnre;  and  laws  may  be  from  time  to 
time  enacted  which  shall  have  the  Bains 
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ifeft  Soeh  bvs  lave  flometimeg  an  ob- 
jki  pndy  poUtical,  tliat  is  to  toy,  a  law 
33T  be  {MMd  vhidi  shall  haTe  a  direct 
c^jtcc  DOt  tgrkiiltDral,  and  yet  it  shiJl  in- 
incdjaftctagriciiHiire.  iUiyinstitation 
or  hw  wUeh  in  anv  my  other  preirentB 
hi^  aBMn  of  hold  fivm  bring  owned  or 
cJiiTsted  ly  indrvidiiali)  cr  which  re- 
mitt  in  a  gitat  sabdiTiBioa  of  land  among 
cwten  aid  oecvpierBy  has  an  indirect 
<&t  on  agrienltnre.  Those  who  cnl- 
tinte  OB  a  small  seale  cannot  enter  into 
t^Bsket  in  competition  with  those  who 
cid&Tstt  on  a  large  scale.  [AuxyrasMTB.] 
i  Stale  widch  conastB  solely  of  small 
IsadovLOi  most  be  a  feeble  political 
Vxir,  aad  the  amount  of  sarplos  produce 
viueh  eta  be  raised  will  be  smalL  Sach 
looaanmicy,  if  it  has  not  i&te  resooroes 
tf  ibrrign  eommeroe,  will  in  seasons  of 
KiRdy  nm  Ae  risk  of  fionine.  The 
c»t|rofifiihle  ase  of  limns  depends  on 
1  mwtj  of  eonnderatioDSy  bot  whatever 
a  3wr  be,  tbe  profitable  measure  will  be 
ncaesUy  determined  in  a  coontry  where 
taadcaa  be  fteely  bonght  or  hired,  and 
tbere  capital  and  laboar  are  abondsnt  In 
K^  t  ooontiy,  and  where  there  is  a  oonsi- 
^nUe  extent  aadTsrietf  of  smrfiice,  it  h 
pDbiUe  that  coreomstanoes  wiU  pnidnoe 
^nas  of  every  oae  from  the  smallest 
■?nteUe  iMMings  10  the  largest  Ihrms 
«U  eaa  be  managed  with  profit. 

Wbere  hod  is  faued  by  the  cnltiYator, 
e  is  tn  fMfntial  condition  to  good  agri- 
olttce  that  there  ahoold  be  ftrms  to  hire 
viocii  penait  and  require  the  employ- 
ftst  of  laige  capitals.  It  is  also  neoes- 
BfTdist  be  who  hires  the  hmd  shall  be 
^k  to  ncore  the  use  of  it  for  a  period 
f  nc  oioB^  to  induce  him  to  cultiTate  it 
a  tte  belt  wiy,  and  to  make  those  im- 
I'O'TcmeDls  the  fruit  of  which  cannot  be 
fcipeAaUatonoe.  It  is  a  last  and  equally 
impoctBiteondition  that  he  should  not  be 
vtstiaiaed  in  his  mode  of  cultiTstion. 
^ittU  ^na,  short  leases,  and  conditions 
^UpRseribe  or  limit  the  mode  of  eul- 
o^^tUB,  vin  infidlibly  produce  bad  agri- 
eahare. 

.  "nc  prodDctive  power  of  agriculture 
Boot  free  in  any  country  when  the  agri- 
ciAtnisl  it  fettered  by  restrictionB  upon 
^■feofhis  produce;  whether  the  re- 
^ttnouare  imposed  by  his  own  State  and 


ezdude  him  from  selling  his  produce 
where  he  can,  or  whether  they  are  im- 
posed by  another  State  which  refuses  to 
receive  his  surplus  produce.  In  neither 
case  will  agricidture  attain  the  derelop- 
ment  of  which  it  is  citable.  In  France 
the  free  intercourse  between  the  diiFerent 
proTinees  of  the  kingdom  was  once  im- 
peded by  many  restrictions,  and  com 
could  not  be  taken  even  from  one  pro- 
vince to  another.  The  consequence  was 
that  agriculture  was  in  a  wretched  con- 
dition, but  it  improved  rapidly  when  the 
restrictions  were  removed  The  history 
of  all  countries  shows  that  the  inter- 
fbrence  with  the  power  of  disposing  of 
agricultural  produce  has  been  unfavojor- 
able  to  agrioiltnre,  and  consequently  in- 
jurious to  the  whole  communi^.  Nor  is 
the  agriculture  of  a  country  free  when 
the  hmd  or  its  products  are  subject  to 
heavy  taxes,  diirect  or  indirect.  Such 
taxes  raise  the  price  of  agricultural  pro- 
duce, and  so  fiir  diminifth  the  power  of 
persons  to  buy  it;  they  also  increase 
the  amount  of  capital  requisite  for  culti- 
vating a  piece  of  land,  for  the  pavment 
of  the  taxes  is  not  always  made  to  depend 
on  the  amount  of  produce  raised,  or  on 
the  timewhen  the  produce  is  by  ade  con- 
verted into  money.  Pavments  the  amount 
of  which  depends  on  tne  amount  of  pro- 
duce, may  either  be  in  the  nature  of  rent, 
that  is,  the  amount  which  a  cultivator 
agrees  to  give  to  the  owner  of  the  land 
for  the  use  of  it :  or  they  may  be  pay- 
ments which  the  land  owes  to  some  per- 
son or  persons  not  the  owner  or  owners, 
and  quite  independent  of  the  payment  due 
to  the  landowner ;  to  this  second  class  of 
payments  belong  Tithes.  The  cultivator 
of  the  Roman  Public  Land  paid  the 
State  a  tenth  of  the  produce  of  arable 
land,  and  a  fifth  of  the  produce  of  land 
planted  with  productive  trees.  But  even 
this  mode  of  uayment  is  an  obstacle  to 
improvement,  for  the  occupier  must  lay 
out  capital  in  order  to  increase  the  pro- 
duce of  the  land ;  and  it  will  often  hap- 
pen that  he  nays  the  tenth  of  the  pro- 
duce before  nc  has  got  back  his  capital, 
and  long  before  the  outlay  brings  him  a 
profit  The  money  payment  which  a 
man  makes  to  the  owner  of  land  for  the 
use  of  it,  ifl  the  value  of  the  produce  whioh 
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after  all  expenses  of  cultivatioii, 
and  all  eosts  and  charges  incident  to  the 
enltivation  are  paid,  and  the  average  rate 
of  profit  also  are  returned  to  the  colti- 
▼ator :  at  least  this  is  the  general  mode 
in  which  the  amount  of  rent  under  ordi- 
nary circumstances  will  be  determined. 
It  may  therefore  be  as  low  as  nothing. 
How  high  it  may  be  depends  on  various 
oireumstances.    [Rent.] 

If  the  agriculture  of  a  country  is  free 
from  all  restrictions,  it  may  in  a  given 
time  reach  the  limit  of  its  productive 
fwwers.  In  a  country  which  has  a  con- 
siderable extent  of  surface  and  variety  of 
soil,  this  limit  may  not  be  readied  for 
many  centuries,  beoause  improvement  in 
agrioulture  is  slower  than  in  almost  every 
other  branch  of  industry.  The  best  lan((s 
will  be  first  occupied,  and  carelessly  cul- 
tivated, as  in  America ;  the  inferior  lands 
will  in  course  of  time  be  resorted  to,  and 
finally  the  results  of  modem  science  will 
be  allied  to  improve  the  methods  of  cul- 
tivation. An  agricultural  country,  or  a 
country  which  produces  only  raw  pro- 
ducts, and  has  no  manufactures,  will  b&re 
reached  the  limit  of  its  productive  powers 
when  it  has  raised  from  the  soil  all  that  can 
be  profitably  raised.  Whether  it  will  have 
h  large  surplus  of  agricultural  produce  to 
dispose  of  or  not,  will  in  a  great  degree 
depend  on  the  sise  of  the  Aunns ;  but  in 
either  case  the  country  will  have  attained 
the  limit  of  its  productive  powers  under 
the  actual  circumstances  in  which  the 
agriculture  is  carried  on. 

But  a  country  wUch  also  abounds  in 
manuihcturing  mdustry  may  continue  to 
extend  its  productive  powers  fkr  beyond 
the  limits  orits  agricultural  produce.  Part 
of  the  agricultural  produce  will  be  food, 
but  when  the  producible  amount  of  food 
has  reached  its  limit,  the  productive  power 
of  manu&ctures  has  not  reached  its  limit 
also ;  and  this  makes  a  real  distinction  be- 
tween agriculture  andmanufiustures.  Great 
Britain,  for  instance,  might  not  be  able 
to  raise  more  fbod  than  is  suflicient  ibr 
its  actual  population,  but  Great  Britain 
could  supply  the  world  with  cotton^ 
cloth  and  hardware.  A  country  of  any 
considerable  extent  with  a  fiiir  propor- 
tion of  good  soil  will  always  be  to  a 
couttderable  extent  an  agricultural  coun- 


try, for,  under  equal  circumstanoes  of 
taxation  with  other   coontries,    it    wHIi 
always  be  as  profitable  to  coltivaie  the 
flood  lands  of  such  country  as  to  import 
foreign  grain,  the  price  ctf*  which  is  in- 
creased by  the  cost  of  carriage  and  con- 
tingent expenses..     But  a  time  will  ocane 
in  all  countries  which  contain   a  larg« 
population  not  employed  in  agriooltnrep 
when  foreign  grain  can  be  imported  and 
sohi  at  a  lower  price  than  ffnin  can  be 
produced  on  poor  soils ;  and  if  ihare  is 
no  restriction  placed  on  the  imporlation 
of  ^rain,  experience  will  soon  show  when 
it  IS  more  profitable   to    buy   what  is 
wanted  to  supply  the  defiden^  of  the 
home  produce  tnan  to  attempt  ft>  raise  tiie 
whole  that   is    wanted   by  caltiTating 
poor  soils.     No  country  of  large  extent 
with  a  great  population  could  main  the 
whole  supply  of  com  by  foreiga  coai- 
meroe ;  such  an  instance  is  not  on  record. 
But  a  manufiicturing  country  which  has 
up  to  a  certain  point  produced  all  the 
fi>od  that  is  reqmred  for  its  popalatioD, 
will  be  stopped  short  in  the  devdofmait 
of  its  manuflbcturing  power  if  from  any 
cause  whatever  it  cannot  obtain  an  in- 
creased su]^y  of  food.     An  incmsed 
supply  of  food  and  an  increased  sapply  of 
raw  produce  are  the  two  essential  con- 
ditions, without  which  the  manufiietaring 
indust]^  of  a  coontnr  is  ultimatdy  limited 
by  its  power  to  produce  food.    If  ^be  in- 
creasea  supply  of  food  can  be  obtained 
from  fi>rei^  countries^  it  is  a  matter  of 
indiiierence  to  all  who  consume  the  food 
where  it  comes  from;  and  the  agricol- 
turist  himself  as  fiu>  as  he  is  a  conanmer 
of  food,  is  benefited  with  the  rest  of  the 
community  by  the  greater  abundance  of 
fi>od  caused  l^  the  foreign  supply  and  by 
the  increased  productive  powers  of  m^ 
mahu&cturer.     It  is  not  necessaiy  to  de- 
termine how  the  increased  supply  of  food 
will  operate  on  wages  or  on  profits*  or  on 
both  :  it  is  enough  to  show,  that  a  time 
must  come  when  there  can  be  no  increase 
in  manufiicturing  power,  if  the  supply  of 
food  is  limited  to  what  the  country  pro- 
duces ;  and  bv  an  addition  to  the  su^ly 
of  fiMd  an  additional  power  is  given  to- 
wards the  production  of  those  articles 
which  have  reached  their  limit  because 
the  supply  of  food  cannot  be  uicreased. 
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i  oootij  whieh  hB  alretdy  prodnced 
^  ifc{  bffit  and  its  aeodud-rate  soils  ag 
mh  at  tee  soik  can  produce  in  the 
iQBsIflito  ef  A^rieulture^  will  begin  to 
a^  glim  from  oilier  countries,  if  there 
a  DO  rettiedflos  oo  impoartiition.  For 
ifsftl  vin  be  more  profitably  employed 
3  brag  and  inyortuig  Ibreign  com 
I'd  coDBtries  where  it  is  abondant  than 
a  ni&Dg  h  tt  ^;nat  cost  firom  inferior  soils 
n  hoot.  It  B  generally  aasnmed  that 
:^  oomtry  which  exports  grain  wiU  take 
coB&ctDed  artides  in  exchange,  and 
iftiiae  lie  DO  lestrietioais  OB  either  side 
!^  imt  be  the  ease ;  for  the  mannfa<v 
ariBg  cmatry  does  not  want  the  grain 
BocifaiBdieagncaltixral  coontry  wants 
ue  ffWHifartureg.  Bat  it  ought  happen 
ie  &  courtly  whidi  had  a  very  huge 
>3enal  sad  fcieign  trade  wonld  find  it 
sci  eheafer  to  bay  aaniially  from  grain- 
z^TiBg  cowlries  all  the  com  that  is 
*stol  to  apply  its  deficient  produoe  at 
k%,tbB  to  attempt  to  sopply  the  de- 
*^£<«7,or  to  add  to  the  present  stock  of 
:4j1  inr  ^fi^rning  Tery  poor  soils;  and 
^  em  if  die  graifrfgrowing  coontry 
^«M  rriase  to  take  a  single  article  of 
^  2&«&etercs.  The  only  way,  indeed,  of 
K^toiiDg  the  troth  of  sochacase 
^  iiis  is  bj  experiment ;  bat  if  com- 
^^  vere  free  from  all  restraint,  the 
^=?*ttiiaB  of  giam  woold  became  a 
*^  tilde,  the  amoont  of  which  would 
«RfibiBd  by  the  condition  of  Ag^ 
^iart  ia  the  importiiig  country.  If 
^  npoitiig  country  Imd  brought  all 
^  b^ter  soils  into  cultivation,  the 
^■■t  of  teeign  grain  that  oould  pro- 
oUy  be  ittodooed  would  depend  on  the 
'r'^^iaant  poweiB  of  the  exporting  conn- 
7y  ad  of  die  cost  of  transpcwt  Any 
^^W^fHomi  in  the  Agricultoje  and  m- 
*^  enBDomeations  of  the  importing 
'^"B&yvMdd  lend  to  cheek  importation: 
^ifl«He  of  popnlation  would  tend  to  in- 
^='?f^  Tlie  limit  of  prc^table  com 
™«""  ™  ^  importing  country, 
^l^ittsetasl  cironmstanoes,  would  be 
J*»nri  by  the  cost  of  production  in 
*  expoitiBc  country,  and  the  cost  of 
^rt.  Tlie  Agriculture  of  the  inn 
P»a»|  Qoontiy  and  of  the  exporting 
nsfry  woou  then  both  be  fiiee,  so  &r  as 
'^''KCiQKon  their  comiiieroe  are  coor- 


eened,  and  the  consequence  of  this  eom- 
petitioB  must  be  ftirourable  to  a^cnlture 
m  both.  The  profits  of  the  agncnlturists 
in  both  countries  would  be  always  the 
same  or  nearly  the  same  as  the  ayerage 
rate  of  all  profits  in  the  two  sereral  coun- 
tries; and  the  profits  of  the  agricohurist 
of  the  in^Knting  country  would  not  be 
affiected  by  the  profits  of  the  agriculturist 
of  the  exporting  coontry,  any  more  than 
the  profits  of  any  other  dass  of  persons 
would  be  affected. 

The  free  development  then  of  Agri- 
culture in  a  country  reauires  the  admis* 
sion  of  Ibreign  grain.  Ii  fi>reign  grain  is 
absolutely  excluded,  land  is  made  to 
produce  grain  which  would  be  better  em- 
ployed in  some  other  way,  as  in  pasturage 
or  planting.  Com  thus  becomes  dear; 
and  agricnltare  is  enoouraced  or  pro- 
tected, as  it  is  termed,  to  &e  injury  of 
the  mass  of  the  peopl^  and  to  its  own 
injury  also,  fi>r  experience  shows  that 
tlmse  branches  of  industry  receive  most 
improvements  which  are  neither  re* 
strained  nor  encouraged ;  in  other  words, 
industry  to  be  most  ^x)ductive  to  a  nation 
most  have  no  other  direction  than  what 
the  hope  of  profit  will  make  individuds 
give  it(  If  roreign  grain  is  not  excluded, 
but  admitted  on  paying  certain  dues,  llie 
evil  is  much  less  than  in  the  case  of  abso* 
lute  exduaon,  provided  the  duties  are  not 
hi^  and  provided  th^  are  unifbim.  For 
nothing  except  a  unirorm  dutjr  can  recn- 
late  the  foreign  trade  and  ^ve  it  that 
steadinfSB  whidi  is  most  particularly  the 
interest  of  the  agriculturist.  A  uniform 
duty  is  equivalent,  so  fiir  as  concerns  the 
fi>rei^  trade,  to  an  addition  to  the  pro- 
ductive powers  of  the  s<nl  of  the  import- 
ing country.  If  trade  is  free,  the  export- 
ing country  can  send  ite  erain  whenever 
the  cost  of  production  and  ue  cost  of  trans- 
port do  not  raise  the  cost  price  of  such 
^[rain  above  that  of  the  grain  raised  in  the 
importing  country.  A  miraculous  addi- 
tion to  the  productive  powers  of  the  soil 
of  the  impcnling  country  or  a  sudden  im- 
provement in  its  agriculture,  without  any 
ooneqwnding  change  in  ^e  exporting 
coontry,  would  at  once  lower  the  selling 
price  of  grain  in  the  importing  country, 
and  diminish  the  supply  nom  we  export- 
ingoonntry.  The  e&ct  is  just  the  same  « 
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to  the  supply  from  the  foreign  oountry,  if 
a  duty  is  laid  ou  foreign  grain ;  for  that 
duty  will,  in  certain  stages  of  the  agri- 
culture of  both  countri^  just  make  the 
difference  that  prevents  the  foreign  grain 
from  being  sold  in  the  importing  country 
at  the  same  price  as  the  native  grain. 
In  such  case  the  foreign  grain  cannot 
enter  the  country  till  ue  price  of  the 
native  grun  has  risen  by  an  amount 
equal  to  such  fixed  duty:  the  mode  in 
which  this  rise  operates  is  considered  in 
a  subsequent  part  of  this  article.  But 
there  is  this  important  difference  be- 
tween the  supposed  cases  of  miraculous 
addition  to  the  fortili^  of  the  soil  or  a 
sudden  improvement  in  agriculture,  and 
the  case  of  a  fixed  duty,  t£u  in  either  of 
the  first  two  cases  the  country  has  an  in- 
creased supply  of  grain,  in  the  other  it 
has  not  However,  a  fixed  duty  has  the 
advantage  of  determining  the  precise 
terms  on  which  foreign  and  native  com 
shall  enter  into  oomj^tion ;  and  if  the 
duty  is  moderate,  and  is  considered  neces* 
sary  for  the  purposes  of  revenue,  some 
people  arffue  that  a  country  is  not  ill  ad- 
ministered in  which  such  a  duty  is  raised, 
though,  if  it  is  a  manufiicturing  oountij 
rich  m  capital,  sucJi  a  necessary  tax  is 
an  obstacle  to  ihe  full  development  of  its 
manufiicturing  powers. 

If  the  duty  is  variable,  the  trade  can- 
not be  steady,  and  consequently  the  price 
of  com  will  vary  to  every  degree  within 
very  wide  limits ;  an  assertion  which  is  not 
a  conjecture,  but  a  foct  ascertained  by  ex- 
perience. [Corn  Trade.]  Ifthereisa 
duty,  either  variable  or  fixed,  it  gives  to 
poor  soils  a  value  which  they  would  not 
have  if  the  trade  in  com  were  free ;  for 
the  demand  for  food  calls  poor  soils  into 
cultivation,  and  the  price  ot  food  is  regu- 
lated by  the  cost  of  producing  food  on  the 
poor  lands,  and  food  is  consequently  dear. 
The  cost  of  producing  food  on  the  rich 
lands  b  less,  either  owing  to  their  supe- 
riority, fertility,  or  the  less  labour  and 
manure  that  they  require,  or  owing  to 
both  causes.  This  superiority  of  rich 
lands  over  poor  lands  gives  to  them  an 
increased  value  either  as  objects  of  sale 
or  objects  of  hire:  the  selling  price  of 
such  lands  is  raised,  and  the  letting  price 
is  ndsed;  and  other  lands  also  acquire  a 


value  that  they  would  not  otherwise 
have. 

In  a  rich  country  it  matters  little  if  a 
capitalist  who  wishes  to  have  land  gives 
for  it  more  than  its  value :  such  must  be 
the  result  of  the  competition  for  land 
when  the  amount  is  limited  and  the  desire 
and  the  power  to  purchase  are  constantly 
increasing.  But  the  effect  of  a  tax  on 
foreign  grain  in  a  manu&cturing  coun- 
try, when  all  the  best  soils  are  under 
cultivation,  is  directlv  to  increase  the 
value  of  land  and  to  add  to  the  iDoome  of 
the  landholder  by  making  land  capable 
of  profitable  production  ami  of  bearing  a 
rent,  which  without  the  tax  could  not 
be  profitably  cultivated  or  give  a  rent 
to  the  owner.  The  price  at  which  the 
cultivate  must  sell  his  grain  in  order  to 
continue  to  cultivate  includes  his  profit 
and  Ae  owner^s  rent;  and  the  price  is 
paid  by  him  who  consumes  the  grain. 

It  remains  to  oonnder  the  etSect  of 
taxation  on  the  exporting  and  importing 
countries.  If  both  are  free  fitnn  taxa- 
tion, or  if  the  taxation  is  equal  iu  both, 
or  nearly  e^ual,  no  nation  is  well  admi- 
nistered which  does  not  allow  the  impor- 
tation of  grain  to  be  as  free  as  is  coo- 
sistent  with  raising  the  necessary  amount 
of  revenue.  It  is  not,  however,  hereby 
admitted  that  a  tax  on  the  importation  of 
foreign  grain  is  like  any  other  tax,  for 
such  a  tax  is  doubly  injurious;  first 
in  raising;  the  price  of  food,  seoondlr 
iu  impeding  the  full  development  of  all 
branches  of  industry,  agriculture  in- 
cluded. But  if  the  exporting  and  im- 
portinff  countries  are  unequally  taxed. 
It  might  be  said  that  the  agriculturists 
cannot  enter  into  fur  competition,  if  we 
suppose  their  focilities  for  production  are 
the  same ;  for  if  the  importing  country 
is  more  hi^y^  taxed,  the  cost  of  pro- 
ducing gram  is  thereby  increased,  and 
the  exporting  country  has  an  advantage 
over  the  importing  country  to  the  amount 
of  the  difference  in  taxation  in  the  two 
countries.  But  agriculture  is  not  the 
only  branch  of  industry  that  is  taxed  in  a 
highly  taxed  country :  all  other  branches 
of  industry  are  also  highly  taxed.  There 
is  nearly  always  a  duty  on  all  raw  pro- 
duce that  is  introduced  into  it  for  the 
purpose  of  supplying  the  manufoctures,  as 
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vcH  as  a  dittj  on  grain ;  other  taxes  also 
wSect  directly  and  indirectly  the  oost  of 
other  manafrletiired  articles.  Now  as  taxes 
BBst  by  the  supposition  be  raised  in  snch 
a  ooontiy,  the  question  is  in  what  msnner 
csQ  they  be  raised  with  lesst  injury  to 
the  geneFsl    prodnctiTe    power  of  the 
Baidon  ?     If  a  heavy  tax  is  laid  on  sny 
raw  prodooe  which  is  required  in  the 
eoontry,  whether  it  be  com  which  is  re- 
qmred  fer  bread,  or  cotton,  or  other  raw 
articles  which  are  required  to  supply  the 
maDufiMtories,  the  productive  industry  of 
tbe  eoostry  wiH  be  checked.    If  a  mana- 
fkdnrmg  cuuntry  is  in  such  a  oonditioa 
that  it  £es  import  fijreign  crsin  to  some 
amooBt,   noCwithstsndinj^  heavy  duties 
upon  i^  tfaii  ii  a  sure  indication  that  the 
iBBportB^  country,  in  the  present  condi- 
tion of  its  agrioultnre,  has  psssed  the  limit 
«f  production  which  is  profitaUe  to  the 
eomaumity.    In  like  msnner,  if  foreign 
manafiKtared  articles  of  the  same  kind 
with  those  manu&etured  in  this  country 
dioald   be  imoorted   to  a  considerable 
amonnt,  ngtwitnstsnding  the  payment  of 
heavy  doties,  it  would  st  least  be  a  clear 
kidieatioo  that  these  branches  of  domestic 
RMfaistry  conhl  not  supply  the  demand; 
and  it  might  be  that  such  bnmches  of 
industry  were  wholly  unprofitable  to  the 


The  operation  of  a  tax  on  articles  im- 
ported into  a  country  seems  to  be  this. 
The  articles  may  ettber  be  articles  of  a 
kind  which  are  not  produced  in  the  im- 
porting country,  or  which  are  produced 
tbere.  If  a  tax  or  duty  is  laid  upon 
articles  not  produced  in  the  importmg 
eountry,  tiie  direct  effect  is  to  raise  the 
price  df  such  artKlcs  and  to  diminish  the 
oonsnmptionofthem.  The  indirect  effect 
ie  to  diminish  the  demand  of  the  export- 
ins  coontry  for  the  goods  which  it  re- 
ceives tnaa.  the  importing  country.  If  a 
tax  or  duty  is  laid  upon  articles  imported 
from  abroad,  which  are  also  produced  in 
tbe  importing  country,  the  effect  is  to 
raise  the  price  of  ail  such  articles,  both 
those  imported  and  those  produced  at 
home;  and  in  this  manner: — ^The  pro- 
ducer does  not  immediately  supply  the 
public.  Between  the  producer  and  ike 
buyer  there  are  the  wholesale  dealer  and 
Hie  jctui  dealer.    The  wholenle  dealer 


regulates  his  purchases  bv  the  demand 
wmch  he  expects;  and  if  he  buys  the 
foreign  article,  he  pays  for  it  the  price 
whi<m  the  importer  demands  and  the 
duty  which  the  state  demands.  The 
whole  mass  of  articles  in  the  merchants 
hands,  foreign  and  native,  must  now  be 
viewed  as  the  produce  of  the  importing 
country.  An^  tax  which  the  state  may 
have  raised,  directiy  or  indirectiy,  on  the 
native  produce,  raises  its  price ;  and  the 
tax  which  it  imposes  on  the  imported 
article  raises  the  price  of  that  article  and 
also  the  price  of  the  native  product.  The 
average  price,  therefore,  at  which  the 
merc£uit  can  fhrnish  the  articles  of 
foreign  and  domestic  produce,  is  raised ; 
and  the  consumer  must  pay  this  price. 
The  state  derives  no  ben^t  from  the  tax 
or  duty  on  the  imported  article  beyond 
the  bare  amount  of  the  tax ;  it  may  even 
be  injured  in  other  ways  by  the  tax  which 
the  consumer  is  thus  made  to  pay,  for  he 
could  get  the  article  cheaper  if  tiiere 
were  no  tax,  snd  his  means  of  purchasing 
other  tldn^  and  paying  other  taxes  are  so 
for  diminished.  The  effect  on  the  i>n>- 
duoer  of  the  domestic  article,  whidi 
comes  into  the  market  in  competition 
with  the  foreign  article,  appears  to  be 
this.  The  foct  of  the  foreign  article  be- 
ing introduced  and  sold  to  anv  consi- 
derable amount  while  there  is  a  domestic 
article,  shows  either  that  the  foreign 
article  is  wanted  to  supply  the  deficiency 
of  the  home  production,  or  that  it  is  pre- 
ferred to  it  In  either  case  the  producer 
of  the  domestic  article  can  ask  a  higher 
price  for  it  than  he  could  if  there  were 
no  duty  on  the  imported  article.  The 
du^,  therefore,  gives  something  to  the 
native  producer,  which  he  would  not  be 
able  to  get  if  there  were  no  duty.  This 
explanation  applies  to  all  articles  of 
native  produce  which  are  not  subject  to 
an  excise  duty,  if  there  are  any  such ;  and, 
at  least,  it  applies  to  grain.  Now  the 
additional  pnoe  which  the  producer  of 
grain  is  enabled  to  get  because  there  is 
an  import  duty  on  foreign  grain,  does 
not  ultimately  go  into  his  pocket.  It  goes 
to  the  owner  of  the  land,  whoever  he 
may  be,  whetiier  the  occupier  or  another. 
For  there  is  a  competition  among  formera 
fiir  land  to  occupy ;  and  they  will  offer 
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rent  up  to  that  amoont  which  will  leave 
them  the  usual  rate  of  profit  And  if  a 
man  fiinns  his  own  lano,  he  will  equally 
have  the  advantage  of  the  tax ;  lor  he 
can  either  profitably  flurm  his  land  -when 
there  is  no  duty  on  imported  grun,  or 
the  dut^  on  imported  ^nan  enables  him 
to  cultivate  land  which  otherwise  he 
could  not  cnltivate,  because  the  duty 
raises  the  price.  The  stale  raises  a  tax 
on  the  imported  com,  which  the  con- 
sumer pays ;  and  this  tax  enables  the  pro- 
ducer of  grain  to  demand  of  the  consumer 
another  sum  of  money,  which  to  the  con- 
sumer is  just  the  same  as  a  tax.  All 
duties,  therefore,  on  articles  imported 
into  a  country,  which  are  also  the  pro- 
ducts of  that  country,  and  are  not  snbiect 
to  an  internal  duty,  are  of  the  class  called 
protection-duties,  whaterer  thdr  amount 
may  be.  It  is  not  the  object  of  this  article 
to  discuss  how  fiir  such  protection  may 
be  equitably  given  to  any  class  of  pro- 
ducers or  proprietors  in  a  highly-tuced 
country.  It  is  sufficient  to  show  that  all 
persons  as  consumers  are  ii^ured  by  the 
tax,  and  that  the  only  persons  who  re- 
ceive any  benefit  from  it  are  the  owners 
of  land.  If  the  land  is  not  so  highly 
taxed  in  those  ooontries  in  which  there  is 
a  duty  on  imported  grain  as  in  other 
countries,  the  injustice  of  such  a  tax  is 
tfie  more  flagrant 

There  is  another  mode  of  viewing  the 
operation  of  a  fixed  duty  upon  oom 
^Eamomist  Newspaper^  Dec.  5, 1843).  It 
is  urged  by  those  wno  maintain  that  such 
a  duty  cannot  be  other  than  a  protective 
duty,  that  no  supply  of  foreign  com  can  be 
obteined  in  the  importing  country  until 
the  price  of  com  in  such  country  has  risen 
high  enough  to  pay  the  price  of  com  in 
the  exportmg  country,  with  all  the  costs  of 
transport,  and  the  fixed  duty  also.  It  is 
fhrther  maintained,  that  the  price  of  <dl 
ihe  com  in  the  importing  country  must 
be  so  raised  before  foreign  oom  will  come 
in ;  and,  consequently,  uat  in  any  season 
when  there  is  a  deficiency  of  com  in  the 
importing  country,  it  is  not  merely  the 
duty  on  the  foreign  grain  imported  that 
must  be  paid  by  the  consumer,  but  he 
will  have  to  pay  an  amount  equal  to  tilie 
fixed  duty  on  aU  the  com  that  is  raised 
in  tbe  importing  couutry  for  the  ood- 


somptioQ  of  a  ^ven  period,  for  i 
one  year.    Thus,  if  the  consumptiaQ  is 
20,000,000  quarters,  and  the  defiiaency  is 
2,000,000  quarters,  a  fixed  duly  of  St, 
per  quarter  on  the  2,000,000  quarters 
will  cause  a  rise  of  5s.  in  the  quartm'  on 
the   18,000,000  quarters  alsa    Accord- 
ingiy  the  state  will  get  the  duty  on  the 
2,000,000  quarters,  which  the  oanaoiner 
will  pay,  and  somebody  else  will  get  the 
5s.  per  quarter  on  the  18,000,000  quar- 
ters, which  the  consumer  also  will  have  to 
Gy.    The  trath  of  this  propodtioD  nay 
questioned.    The  sum  which  tbe  oon- 
sumer  will  have  to  pay  will  certainly  be 
more  than  the  du^  on  the  2,000,000 
quarters,  but  perhaps  somewhat  less  than 
Uie  5s.  per  quarter  on  the  remainii^ 
18,000,000    quarters.      For    something 
must  be  allowed  for  the  fiwt  that  all  the 
18,000,000  are  not  in  the  market  fix*  sale 
at  once.    Under  a  fixed  duty,  some  of 
the  2,000)000  quarters  of  imported  oom 
would  be  sold  when  the  market  price  baa 
risen  to  (say)  47&  the  quarter;  and  an  ad- 
vance of  a  sfaolling  or  two  in  the  price  will 
induce  other  holders  to  sell  their  com ;  bat 
all  holders  may  not  have  done  so.    The 
market  price  may  then  turn,  and  others 
will  dispose  of  ueir  warehoused  grain 
while  the  aiarket  is  fidling.    The  home 
market  may  then  become  depressed  for 
a  considerable  period;  and  awing  this 
period  it  may  be  so  low  as  to  lendor  it 
unprofitable  to  import  foreign  com,  even 
at  a  duty  of  two  or  three  shillinga.    In 
this  case  then  the  consumers  are  not  pay* 
ing  5s.  per  quarter   higher  than  they 
wcold  have  done  if  the  trade  were  ftee. 
Something  also  must  be  allowed  for  the 
disDOsition  <xf  merehants  to  speculate ;  and 
bom  they  and  the  producers  aro  liable 
to  be  acted  upon  by  the  apprehension  of 
fifidling  markets,  when,  as  sometimes  hap- 
pens,  a  real   panic   takes   plaoe»    and 
prices  are  unnaturally  depressed.     We 
should  be  disposed,  therefore,  to  qualify 
the  assertion  of  the  *  Economist*  by  tkle 
oonduston  that,  in  an  importing  country, 
with  a  fixed  duty  of  5s.,  the  average  price 
of  com,  in  a  series  of  years,  will  be 
somewhere  about  5s.  a  quarter  higher 
than  it  would  have  been  if  the  trade  had 
been  free ;  and  perhaps  this  is  all  which 
the  writer  intended  strictly  to  ooctend 
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fe.    It  mf  podifliiee  tarn  oat  that  the 
tiMiimiiryiU  htve  lo  pay  more  than  58. 

Eqanta  on  the  18,000,000  qnaiten ; 
k  s&em  hardl  J  safe  to  anert  that  he 
vffl  haiv  to  pay  ejoctly  St.,  neither  leas 


A  chunerical  diffieolty  i 
msei  of  this  kind.  If  a  eoontry  does 
991  pnidaee  all  the  grain  that  it  requires, 
e-  if  it  is  dnendesEt  for  an]^  oonaderable 
■DXMBt  GB  nreign  trade,  it  may  snfiier 
frmB  scardly  in  some  seasons,  and  in 
£ac  of  irar  mwht  be  in  danger  of 
fasine.  As  to  the  scarcity,  experience 
iliows  that  no  dependence  can  be  placed 
OB  »  regular  foreign  siqiply,  unless  there 
B  &  renlar  trade  m  com,  that  is,  a  trade 
a&>  whieh  a  man  can  enter  as  he  would 
□*>  aoy  other  well  recidated  trade.  If 
tBardty  shookL  ever  happen  in  the  im- 
portiag  eountiy,  it  will  be  remedied  by 
tiie  storas  of  grun  on  hand  that  are  sup- 
f^  by  a  steady  trade.  If  the  trade  is 
■Steady  sad  unoertun,  the  scarcity  may 
W  fsppGed  or  it  may  not:  but  it  must  be 
affiled  at  a  higher  cost,  and  sometimes 
s^ybedifieoit  to  get  asupidy  at  all. 
CfluK,  beih  under  the  republic  and  the 
<n^  was  in  part  supplied  with  forei^ 
|rvB,  but  the  supply  was  uncertain, 
^  it  was  not  all  furnished  in  the  way 
tfregnlar  trade,  but  sometimes  called  for 
M  A  ftveed  eontribntiony  sometimes  ao- 
*ptEd  ss  a  gift,  and  it  was  often  pur- 
e^  by  the  state,  for  the  purpose  of 
^■triln^  among  the  poor,  either  grsds 
«  It  a  low  price.  All  Italy  imported 
aain  largely  under  the  early  emperors. 
T^KBT^  with  which  Rome  was  some- 
aaes  Oreaftened  was  not  owing  to  the 
{TUB  ooming  from  fordgn  parts,  but  to 
^  i^  thit  there  was  not  a  steady  trade 
Evaded  on  a  regular  demand  by  a  body 
f  penoas  able  to  pay  for  it  This  sub- 
let re<jnireB  fhrther  explanation.  [Cobn 
Tuns.]  If  a  government  shall  rep- 
^  or  anempt  to  regulate  the  foreign 
^  by  seidea  of  duties  yaryin^  ao- 
^ffiJaa  to  any  law  that  the  wisdom 
<f  s  Inlatnre  may  select,  the  re- 
*^  vio  be  the  same,  ^reat  irrepu- 
^ttity  in  price  and  sometmies  scara^. 
h  nibs  little  difference  whether  the 
1^  imports  ^reetlT  or  regulates  the 
iBfWttioQ  of  its  s«l^}eefes  by  a  capriooos 


rule.  The  direct  importation  of  the  state, 
if  well  managed,  would  obviously  be  the 
safer  plan  of  the  two.  What  is  llere  said 
of  the  Roman  r^stem  applies  only  to  the 
importation  of  mreign  grain  into  the  city 
of  Rome.  The  necessity  which-  existed 
for  the  importation  is  a  question  that  can 
onljr  be  Ascussed  with  the  question  of 
cultivation  in  ancient  Italy,  and  the  gra- 
tuitous distributions  of  grain  at  Rome. 
Durean  de  la  Malle  has  some  valuable 
remarks  on  this  subject  {Econome  Poli- 
tique des  Romains) ;  Imt  we  do  not  assent 
to  all  his  conclusions. 

The  fear  that  war  might  shut  out  the 
supplies  of  grain  which  are  brought  into 
a  country  under  a  regular  com  trade 
cannot  enter  into  the  mmds  of  those  who 
view  the  question  without  prejudice. 
War  does  not  and  cannot  destrov  all 
trade;  it  may  impede  it  and  renaer  it 
difficult,  but  trade  has  existed  in  all  wars. 
The  supposition  that  a  rich  manufactur- 
ing country  which  abounds  in  all  the  use- 
fbl  products  of  industry  cannot  under  any 
dreuxnstanoes  buy  com  out  of  its  supers 
fluity,  is  a  proposition  which  should  be 
proved,  not  oonfoted.  It  bdongs  to 
those  who  maintain  this  proposition  to 
give  reasonable  grounds  for  its  truth. 

For  some  remarks  in  this  article  the 
writer  is  indebted  to  Ganilh,  Dictiotmairt 
^Economie  Politique,  art  Agriculture, 

AGRICULTURE,  INSTITUTIONS 
AND  SOaETIES  FOR  THE  PRO- 
MOTION  OF.  The  eflfect  of  legislative 
enactments  which  have  for  their  object 
the  advantage  of  agriculture  are  treated 
of  under  the  hea£  Aoiacci.TDBiE  and 
BouMiT.  Societies  for  the  •*  Protection" 
of  Agriculture  have  nothing  to  do  with 
AgriOTlture  as  a  sdenoe ;  but  the  improve- 
ment of  every  branch  of  raral  economy 
has  been  largely  promoted  by  societies  of 
a  different  kind ;  and  those  which  have 
been,  or  are  at  present,  most  active  in  this 
way,  may  here  be  briefly  noticed. 

The  Board  of  Agriculture,  established 
chiefly  through  the  exertions  of  Sir  John 
Sinclair,  and  incorporated  in  1793,  was  a 
private  association  of  the  promoters  of  agri- 
cultural improvement ;  but  as  it  was  as- 
sisted annually  by  a  parliamentary  grant, 
it  was  regarded  fay  the  country  as  m  some 
sort  atemt-offieiai  instiEtittion.  One  of  its 
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fiist  proceedings  was  to  oommenoe  a  sur- 
▼ey  of  all  the  Englii^  counties  on  a  uni- 
form plan,  which  brought  out,  for  the  in- 
formation of  the  class  most  mterested  in 
adopting  them,  improTcd  practices,  origi- 
nating in  individual  enterprise  or  intel- 
ligence, and  which  were  confined  to  a 
particular  district  The  *  Surveys'  are 
many  of  them  imperfectly  executed,  but 
they  were  usefol  at  the  time,  in  develop- 
ing more  nqpidly  the  agricultural  re- 
sources of  the  country.  During  the  years 
of  scarcity  at  the  end  of  the  last  and  be- 
ginning <ff  the  present  century,  the  Board 
of  Agnculture  took  upon  itself  to  sugeest 
and,  as  &r  as  possible,  provide  remedies 
for  the  dearth — ^by  collecting  information 
and  making  reports  to  the  government  on 
the  state  of  tne  crops.  The  statistics 
which  the  Board  collected  were  also  at 
limes  made  use  of  by  the  minister,  or  at 
least  were  believed  to  be  so,  in  connection 
with  his  schemes  of  taxation.  The  Board 
encouraged  experiments  and  improve- 
ments in  agriculture  by  prizes ;  and  the 
influence  which  it  possessed  over  the  pro- 
vincial agricultural  sodeties  excited  and 
combined  the  efforts  of  all  in  one  direc- 
tion. The  Board  of  Agriculture  was 
dissolved  in  1816.  The  Smithfield  CatUe 
Club,  which  has  been  in  existence  half  a 
century,  and  some  of  the  provincial  agri- 
cultural societies,  especially  the  Bath  and 
West  of  England  Socie^,  which  com- 
menced the  publication  of  its  '  Transac- 
tions' nearly  seventy  years  ago,  have  been 
Very  useful  auxiliaries,  if  not  promoters 
of  agricultural  improvement  Until  within 
the  last  few  y^u^  the  exertions  of  Agri- 
cultural Societies  have  been  too  exclu- 
sively devoted  to  the  improvement  of 
stock. 

With  the  establishment  of  the '  Royal 
Agricultural  Society  of  England'  a  new 
era  commenced  in  the  history  of  institu- 
tions for  the  improvement  of  English 
agriculture.  This  Society,  when  it  was 
em>lished,  in  May,  1838,  consisted  of 
466  members.  At  the  first  anniversary, 
in  May,  1839,  the  number  of  members 
had  increased  to  1104;  in  May,  1840, 
there  were  2569  members;  in  December 
of  the  same  year,  4262;  in  December, 
1841,  5382 ;  in  May,  1842,  5834 ;  and  by 
the  £>lioving  May,  1843,  tiie  number  had 


been  increased  by  the  election  of  1439 
new  members.  At  the  sixdi  anniTersaiy 
of  the  Society,  in  May,  1844,  the  number 
of  members  was  6927*  of  whom  274  had 
been  elected  in  the  preceding  three  and  a 
half  months ;  and  there  lu^  previously 
been  struck  off  the  list  249  names  of 
members  who  were  either  dead  or  bad 
not  paid  their  subscriptions.  The  number 
of  life-governors  (who  pay  on  admisaon 
the  sum  of  50/.)  was  95  in  May,  1 844 ;  and 
there  were  214  annual  govemorsy  who  pav 
5/.  yearly ;  of  life  members,  who  pay  KM. 
on  admission,  there  were  442 ;  and  of  an- 
nual members,  who  pay  \L  yearly,  there 
were  6161.  At  the  above  date,  the 
funded  proper^  of  the  Society  amounted 
to  7700r,  and  the  current  cash  balance  to 
2000/.  On  the  .26th  of  March,  1840, 
the  Society  received  a  charter  of  incor- 
poration, on  which  it  assumed  the  desig- 
nation of  the  '  Royal  Agricultural  Society 
for  England.'  By  the  22nd  rule  of  the 
Society,  *'No  question  shall  be  diacnsBed 
at  any  of  its  meetings  of  a  political 
tendency,  or  which  sSbM  refer  to  anv 
matter  to  be  brought  forward,  or  pend- 
ing, in  either  of  the  Houses  of  F^ia- 
ment ; "  and  this  rule  is  made  permanent 
bv  the  charter  of  incorporation.  The 
objects  of  the  Society,  as  set  forth  in  the 
charter  of  incorporation,  are:  I.  To  em- 
body such  information  contained  in  agri- 
cultural publications  and  in  other  sdenti- 
fie  works  as  has  been  proved  by  practical 
experience  to  be  useful  to  the  cultivators 
of  the  soil.  2.  To  correspond  with  agri- 
cultural, horticultural,  and  other  scien- 
tific societies,  both  at  home  and  abroad, 
and  to  select  ttom  such  correspondence 
all  infbrmation  which,  according  to  the 
opinion  of  the  Socie^,  may  be  likely  to 
lead  to  practical  benefit  in  the  cultivation 
of  the  soil.  3.  To  pay  to  any  occupier 
of  land,  or  other  person,  who  shall  un- 
dertake, at  the  request  of  the  Society,  to 
ascertain  by  any  experiment  how  hr 
such  information  leads  to  vaefal  resnla 
in  practice,  a  remuneration  for  any  loss 
that  he  may  incur  by  so  doing.  4.  To 
encourage  men  of  science  in  their  atten- 
tion to  the  improvement  of  agricultural 
implements,  the  construction  of  fium- 
buudings  and  cottages,  the  application  of 
chemistry  to  the   general   purposes  of 
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^miJtiife»  the  doBtmetioii  of  infledB  in- 
^noos  to  Tegetoble  life,  a&d  the  endi- 
ofiOD  of  weeds.  5.  To  promote  the  (tis- 
etwcry  of  new  Tuiedes  of  graiiw  and 
^thenrmtabies,  nsefid  to  man,  or  ibr  the 
feed  of  domestic  aitimaln.  6.  To  collect 
tAaaoM&aa  with  regard  to  the  manage- 
msxt  of  woods,  plantatknis,  and  fences, 
ud  oaerery  other  sabject  connected  with 
nral  naprorenaent.  7.  To  take  mea- 
■Eres  tor  the  improremeut  of  the  edoca- 
aoa  of  thooe  who  depend  npon  the  culti- 
Titkn  of  the  soil  for  &ir  support  8.  To 
ake  meaaores  lor  Impnmng  the  yete- 
risarj  art,  as  applied  to  cattle,  sheep,  and 
^':^  9.  At  the  meedngs  of  the  Society 
12  die  ooontry,  by  the  distribnticm  of 
insBS,  and  by  other  means,  to  encourage 
t&r  best  mode  of  farm  coltiTation  and  the 
bR«d  of  live  stock.  10.  To  promote  the 
^'jmMart  and  welfue  of  labourers,  and  to 
cncoange  the  improved  management  of 
:k»r  cBttagea  and  gardens. 

The  Society  has  already  directed  its 
lamtinn  to  nearly  all  the  objects  above 
BesEBdoned.  The  country  meetings  of  the 
"xtoetfj  whkA  take  plaoeannually  in  Jul;^, 
:2ve  perhaps  been  more  serviceable  in  sd- 
zfliadng  agricoltoral  improvement  than 
i3y  other  of  the  Society's  operadons,  by 

*«oentimtxDg  the  attention  of  the  Society 
Lpofi  eadi  part  of  the  country  in  succes- 

jm,  and  by  exciting  the  attention  of 
txh  district  to  the  objects  which  the 
>ocieCy  is  intended  to  promote.  England 
ad  Wales  are  divided  into  nine  great 
^firicts,  and  a  place  of  meeting  in  each 
a  5xed  span  about  a  year  beforehand, 
la  1839,  the  fint  meetiog  was  held  at 
Oxford;  and  others  have  been  sucoes- 
««ely  held  at  Cambridge,  Liverpool, 
Bristol,  and  Derby.  The  meeting  for 
lH4win  beheld  at  Southampton;  and 
ibat  for  1845  at  Shrewsbury ;  in  1846,  in 
nme  town  in  the  Northern  district;  and 
is  1847  Ihe  circuit  will  be  completed  bv 
:he  meeting  being  held  in  the  South 
Wales  districL  'nie  value  of  the  prizes 
<firtiibBled  in  1839,  at  Oxford,  amounted 
to790L;  and  at  the  Southampton meetin^L 
B  1844,  dieir  value  will  exceed  1400/. 
lie  durw  of  agricultural  implements  at 
Derbr  comprised  700  different  articles, 
lad  die  aggr^^  value  of  implements, 
to  the  selling  price  of  each. 


declared  by  the  makers,  was  about  1400L 
There  can  be  no  doubt  that  the  mechanics 
of  agriculture  have  made  jpeat  progress 
since  the  establishment  of  the  Society. 
The  opportunity  of  contrasting  and  esti- 
mating the  utility  of  various  implements 
used  for  similar  purposes  in  different 
districts  or  in  different  soils,  cannot  &il  to 
extend  improvement  from  one  district  to 
another.  It  has  been  said  that  even  down 
to  die  present  time  the  north  and  west  of 
Ehigland  have  litde  more  acquaintance 
with  the  practices  of  each  other  than  two 
distinct  nations  might  be  supposed  to 
possess ;  and  one  of  the  principal  results 
effected  by  such  institutions  as  the  Royal 
Agricultural  Society  is  to  introduce  the 
best  practices  of  husbandry  from  the  dis- 
tricts where  agriculture  is  in  its  most 
improved  state  into  those  where  it  is 
most  badcward.  Attached  to  the  Society's 
house  there  is  a  reading-room,  and  a  li- 
brary, to  which  has  recendy  been  added 
by  purchase  the  books  forming  the  library 
of  the  late  Board  of  Agriculture.  As  a 
means  of  diffusing  information  on  agri- 
cultural subjects,  die  publication  of  the 
'  Journal '  of  the  Society  was  commenced 
in  April,  1839,  and  it  has  at  present  a  cir^ 
eolation  of  nearly  10,000.  The  prize 
essays  and  all  other  communications  in- 
tended for  publication  in  the  *  Journal ' 
are  reforred  to  the  Journal  Committee, 
who  decide  upon  the  arrangements  of 
the  work.  The  '  Journal,'  contains  be- 
sides very  valuable  contributions  of  a 
practical  as  well  as  scientific  character. 
Prizes  have  already  been  awarded  for 
essays  on  the  a^culture  of  Norfolk, 
Essex,  and  Wiltshire ;  and  the  agriculture 
of  Notts,  Cornwall,  and  Kent,  will  be 
die  subject  of  essays  to  be  sent  in  by 
March,  1845. 

The  success  of  the  Royal  Agricultural 
Society  has  revived  the  spirit  of  exist- 
ing associations,  or  led  to  the  forma- 
tion of  new  ones.  Perhaps  in  no  depart- 
ment of  industry  or  science  does  mere 
exist  so  general  a  spirit  of  improvement 
at  the  present  time  as  in  the  kindred 
branches  of  agriculture  and  horticulture. 
Some  of  the  provincial  agricultural  so- 
cieties are  on  a  scale  which  a  few  years 
ago  could  scaroelv  have  been  anticipated 
of  a  central  and  metropolitan  society. 
o2 
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Hie  Torkshira  Agricaltana  SocieCy  holds 
its  annual  show  in  the  different  towns  of 
that  ooantf  in  rotation,  a  plan  which  is 
Tery  snecosful  in  rendering  them  attrac- 
tiye.  Farmers'  dabs  ha^e  alao  recently 
become  more  nnmeroos.  They  are  emi- 
nently practical ;  bat  the  load  results 
which  tne^  collect  and  discuss  may  be- 
come applicable  to  oUier  parts  of  the 
country  placed  under  mmilar  circnm- 
fetances  or  aspect,  soil,  and  sitnadon.  It 
would  stimulate  the  exertions  of  these 
dabs,  if  a  department  of  the  '  Journal  of 
the  Boyal  A^cultural  Society*  were  re- 
served for  some  of  the  best  papers  read 
at  their  meetings.  The  anniud  report  of 
every  flirmers'  dub  should  be  transmitted 
to  the  secretary  of  the  Royal  Agricultural 
Sodety ;  and  the  title  at  least  of  all  papers 
read  at  the  meetings  during  the  year 
should  be  ^ven  in  the  *  Journal/ 

The  apiculture  of  Scotland  has  been 
largely  mdebted  to  the  societies  which 
have  been  established  at  different  periods 
for  its  improvement  A  *  Society  of  Im- 
povers  in  the  Knowledge  of  Agriculture 
m  Scotland'  was  established  in  1723,  and 
some  of  its  Transactions  were  published. 
The  sodety  becoming  extinct  was  suc- 
ceeded by  another  in  1 755 ;  and  the  sodety 
wluch  now  stands  in  the  same  relation  to 
Scotland  as  the  Royal  Agricultural  So- 
ciety to  England  was  established  in  1784. 
It  is  entitied  the  '  Highland  and  Agri- 
cultural Sodety  of  Scotland.'  The  con- 
stitution and  proceedings  of  the  sodety 
are  as  nearly  as  possible  similar  to  the 
English  sodety.  The  sodety  publishes 
quarterljr  a  very  excellent  Journal  of  its 
Transactions,  which  has  at  present  a  dr- 
eulation  of  2300.  The  Agricultural  Mu- 
seum at  Edinburgh  was  assisted  in  1844 
by  a  parliamentary  grant  of  50002. 

In  1840  tiie  *  Royal  Afrkmltural  Im- 
provement Society  of  Irdand'  was  es- 
tablished on  the  pUin  of  the  Royal  Affri- 
cultural  Sode^  of  England ;  and  in  May, 
1844,  the  number  of  subscribers  was  581. 
The  sodety  already  possesses  ftmded  pro- 
perhr  to  the  amount  of  4859/.  Since  its 
establishment  great  progress  has  been 
made  in  the  formation  of  local  sodeties 
in  communication  with  the  central  sodety, 
which  is  the  best  means  of  ensuring  tibe 
support  and  co-operation  of  the  agrical« 


tural  dMs  in  every  part  of  the  oountry. 
In  1841  there  were  only  twenty-three  oi 
these  bodies  in  existence,  and  at  the  half- 
yearly  meeting  in  May,   1844,   it   was 
stated  that  the  number  was  not  less  than 
one  hundred.    A  very  jndidous  arrange- 
ment has  been  made  relative  to  the  pmes 
distributed  at  the  local  meetiDgs,  which 
are  now  given  for  operations  in  husban- 
dry only,  the  premiums  for  stock  being 
fornished  hj  the  local  assodation.    The 
society  is   establishing  an  agricnltiiral 
museum  in  Dublin  for  the  receptkn  of 
implements  of  husbandly,  seeds,  grasses, 
ftc. ;  it  drculates  practiod  infonmatioD 
connected  with  husbandry  Inr  means  of 
cheap  publications ;  and  one  of  its  objects 
is  the  organization  of  an  agriooltoral 
college. 

In  England  there  are  no  institntaans  of 
a  public  nature  which  combine  sdentifie 
with  practical  instruction  in  agricaltare. 
The  advantage  of  establishing  soch  an 
institution  was  suggested  by  the  poet 
Cowley ;  and  in  1799  Marshall  pabiished 
*  Pn^Msals  for  a  Royal  Institute  or  Col- 
lege of  Agriculture  and  other  branches  of 
Rural  Ecmkomy.'  There  is  the  Sibthor^an 
Profossonhip  of  Rural  Economjr  in  the 
University  of  Oxford ;  at  the  Univera^ 
of  Edinburgh,  a  Profoasorship  of  agri- 
culture ;  aod  at  the  University  of  Aber- 
deen Uuere  are  lectures  on  agriculture. 
The  botanical,  geological,  and  chemical 
prafossorships  and  lectures  in  the  dif- 
forent  universities  are,  to  a  ctBrtain  extent, 
auxiliary  to  the  sdenoe  of  agriculture. 
In  the  absence  of  soch  establisliments  as 
the  one  at  Orignon,  in  France,  young 
men  are  sent  as  pupils  to  formers  in  the 
counties  where  the  best  eys^tm  of  agri- 
culture is  practised,  especially  Norfolk, 
Lincolnshire,  Northumberland,  and  the 
Lothians ;  but  although  this  may  be  a 
good  plan  for  obtaining  practical  know- 
ledge, it  is  imperfect  as  regards  the  know- 
ledge gained  of  the  sdentilio  prindples 
of  agncultnre.  The  Earl  of  Dude  has 
established  a  model  or  example  form 
on  his  estate  in  Gloucestershire^  where 
the  sdentifie  principles  of  agriculture  are 
carried  into  operation ;  but  this  is  very 
different  from  an  institution  which  im- 
parts a  knowledge  of  these  prindples.  In 
1839  tiie  late  B.  F.  Duppa,  ]^.,  published 
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1  &bort  pamphieC  entitled  '  Agriealtanl 
<4-U«^ei»  or  Sebools  far  the  Sou  of 
TKnasn,'  which  oontains  nuuiy  nsefiil 
fSjEgetdoiM  fiir  the  establishment  of  soch 
kstitaoicaB,  He  bboored  indefrtigEhl/ 
X  th«  promodon  of  thk  object,  and  pro- 
bakiy  wo«ld  have  snooeeded  bnt  for  his 
prcBtttaie  death.  It  is  not  improbable, 
iadeed,  that  befiire  long  an  agnenltDfal 
college  will  be  establined  in  T^gland, 
viifh  ma  ezample-fiina  attached  to  it,  as 
1^  QreneeBter  Farmets*  Club^  uoider  the 
Esspiees  of  aevoal  noblemen  and  the 
principal  landowneis  of  the  district,  have 
ad  pffoposab  for  mch  an  institation ; 
in  Haj,  1844^  the  dab  announced  by 
advcrtic«raettt  their  intenliao  to  apply  for 
1  charter  of  incovporatian  ;  and  ako  ad- 
T^rtiaed  for  Benders  €i  forms  of  fiom  300 
ID  GOO  acres. 

Sfifanoiis  of  indnstry,  similar  to  the  one 
"stab&lKd  by  die  late  Rer.  W.  L.  Rham 
cWinkfieid,  and  by  the  Earl  of  Lorelace 
ti  Ockley,  may  be  made  the  mediun 
ef  impnuing  an  acquaintance  with  the 
pSadples  of  agricnltnre,  which  at  present 
tte  lafaonring  daases  do  not  nsoally  ob- 
uia.  To  Wmkfield  sehocd  there  are  at- 
tt^ed  about  four  acres  of  good  land ; 
sd  mider  the  gindanee  of  so  acoom- 
p&hed  an  agricnltnrist  as  Mr.  Rham 
^  sdMlars  enjoyed  the  advantage  of 
foma^  all  the  details  of  the  most  skil- 
M  bosbandry,  send  nndergmng  a  course 
d;nasdag  in  garden  and  form  manace- 
BCBt  of  BO  ordinary  excellence.  On 
Mrs.  Davies  Gilberrs  estate  there  is  a 
■ebtnl  of  manual  laboor,  and  the  prin- 
ciple OB  which  it  is  established  might 
perhaps  be  made  oondncive  on  a  large 
Ksle  to  tlie  two  otgects  of  enabling  the 
Kholars  to  acquire  ikd  elements  of  learn- 
ia^  and  of  flttuDg  them  by  proper  indos- 
tnal  tnioing  to  become  expert  and  ia- 
dmtiioBS  in  HM.  and  garden  work.  At 
the  adwol  here  ^oken  of  the  master  is 
mid  ooe  -penny  per  week  for  each  boy ; 
lot  die  chief  emolmnent  of  the  master 
ariies  ftom  the  labomr  of  the  boys  on 
the  sdiool  land.  Their  time  is  divided 
iaiD  two  portions,  one  part  of  which 
^  master  devotes  to  their  instruction 
in  readiiu;;  writing,  &c^  and  in  retnm 
far  whin  they  emj^loy  another  por- 
tioa  of  their  time   in  cnltiTating  his 


land.  (CbiRfiit^tot  of  Council  on  Ednea^ 
turn,  1844.) 

In  Ireland  the  gOTemment  afibrds  di> 
rect  cnoonragement  to  agricnltoral  edn- 
calion  through  the  instrumentality  of 
the  Board  of  National  Education.  Tbe 
persQfDs  who  are  trained  for  the  office  of 
teachers  in  the  national  schools  are  re- 
quired to  attend  the  lectures  of  a  profes- 
sor of  agricultural  chemistry ;  and  during 
a  portion  of  the  time  occupied  in  prepar- 
mg  for  their  foture  duties  they  are  placed 
at  the  model  form  at  Glassneven,  where 
they  are  lodged,  and  where,  during  five 
mornings  of  the  week,  the^  attend  lec^ 
tares  on  the  j^rinciples  oif  agnealture ;  and 
an  examination  subsequently  takes  place. 
On  the  sixth  morning  they  are  taken  orer 
the  form,  and  the  operations  going  for- 
ward are  explained  to  them.  The  Board 
admits  a  certain  number  of  in-door  popils 
for  the  term  of  at  least  two  years,  who 
pay  lOL  a  year  for  board,  lodging,  and 
education.  They  work  on  the  form,  at- 
tend the  leeUires,  and  reoeiTe  such  instnio> 
tion  as  qualifies  them  to  fill  the  office  of 
bailiffii.  There  is  likewise  a  class  of 
sdKKdmasters  trained  to  conduct  agri- 
cultural schools.  It  is  intended  to  es- 
tablish twent^-fi-ve  agricultural  model 
schools  in  different  parts  of  the  country. 
The  Agricoltaral  Sminary  at  Temple- 
moyle,  six  miles  from  Londonderry,  is 
one  of  the  most  snccessful  experiments 
which  has  yet  been  made  in  the  United 
Kingdom  to  establish  an  institution  for 
agricultural  education.  It  was  founded 
by  the  North  West  of  Ireland  Society. 
The  plan  is  in  some  degree  taken  from 
the  institation  established  by  M.  Fellen- 
berg,  at  Hofiryl,  in  Switaerhmd.  In  1841 
the  house  contained  70  younff  men,  as 
many  as  it  can  aooonmiodate  and  the  fiim. 
afford  instruction  to ;  and  there  were  40 
applications  for  adnussion.  The  sixe  of 
thefiurm  is  172  acres.  An  account  of  the 
institation  and  of  the  oonrse  of  instruction 
will  be  fomid  in  the  'Minutes  of  the 
Committee  of  Couieil  on  Education,' 
p.  565,  8to.  ed. 

Such  societies  as  the  Scottish  Agricol- 
taral Chemistry  Association,  established 
at  the  close  of  1843,  are  Tery  well  calcu- 
lated to  advance  the  progress  of  scien- 
tific agriculture;  and  thi^  can  be  es- 
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tablished  in  any  district  where  a  sufficient 
nomber  of  subficribers  can  be  obtained  to 
command  the  services  of  a  competent 
chemist.  Associations  of  this  nature 
show  how  much  can  be  done  in  this 
country  without  any  assbtance  from  the 
state.  The  object  of  the  Scottish  associa- 
tion is  the  division  of  existing  infonna- 
tbu,  theoretical  and  practical,  by  means 
of  occasional  expositions,  addresses,  and 
correspondence;  and  secondly,  the  en- 
largement of  the  present  store  of  know- 
ledge by  experimental  investigations  of 
practical  agricultnriBts  in  the  field  and  of 
the  chemist  in  the  laboratory.  Landed 
proprietors  who  subscribe  twenty  shillings 
yearly,  and  tenants  who  subscribe  ten 
shillings  yearly,  are  entitled  to  have  per- 
formed analyses  of  soils,  manures,  &c., 
according  to  a  scale  fixed  upon ;  and  if 
more  than  a  certain  number  are  required, 
a  charge  of  one-half  above  the  scale  is 
made.  Letters  of  advice,  without  an 
analysis  being  required,  are  charoed 
2«.  6<f .,  and  at  present  the  number  which 
each  subscriber  may  write  is  not  limited. 
Every  agricultural  socie^  subscribing 
5/.  yearly  to  the  funds  of  the  Assodation 
is  entitled  to  one  lecture  firom  the  chemist ; 
if  lOi.  to  two  lectures,  &c.  Counties 
which  subscribe  202.  annually  are  entitled 
to  appoint  a  member  of  the  Committee 
of  Management  The  Society  in  question 
has  raised  a  fund  sufficient  to  demy  all 
expenses  for  the  ensuing  four  years.  The 
chemist  of  the  association  has  his  labora- 
tory at  Edinburgh,  but  he  is  to  visit  vap 
nous  parts  of  Scotland  according  to  cer- 
tain regulations. 

In  France  there  are  schools  assisted  by 
the  state,  where  young  persons  can  obtain 
instruction  in  agriculture  both  practical 
and  theoretical.  The  principal  institu- 
tion of  this  kind  is  that  at  Grignon, 
where  one  of  the  old  royal  palaoes 
and  the  domain  attached  to  it,  consistp 
ing  of  1185  acres  of  arable,  pastare, 
wood,  and  marsh  land,  has  been  given 
up  on  certain  conditions.  The  prof^sors 
are  paid  by  the  government,  and  the 
pupils  are  of  two  grades,  one  paying 
48^  a  year,  and  the  other  362.  For  the 
purpose  of  imparting  theoretical  know- 
ledge, courses  of  lectures  are  g^ven  on  the 
following  snljectB : — 1.  The  rational  prin- 


ciples of  husbandry,  and  on  tbe  mams 
ment  of  a  fiirm.    2.  The  principlesi 
rural  economy  applied  to  the  employin 
of  the  capital  and  stock  of  tfie  fiurn. 
The  most  approved  methods  of  keep) 
fiinning  accounts.    4.  The  eonstractj 
of  form-buildiufls,  roads,  and  implem^ 
used  in  husbandry.    5.  Vegetable   plj 
Biology  and  botany.    <.  HortLColtare. 
Forest  science.    8.  The  general  principj 
of  the  veterinary  art    9.  The  laws  i 
lating  to  property.     10.  Greomelry  ^ 
plied  to  the  measurement  and  sutrveyii 
of  land.      11.  Geometrical    drawing  I 
farming  implements.    12.  Physics  as  a{ 
plied  to  agiicultnre.    13.  Chenustry,  { 
applied  to  the  analyris  of  BoiIs»  manarei 
&c     14.  Certain  general  notknis  of  n^ 
neralc^  and   geology.      15.    Domesd 
medicine,  applied  to  &  uses  of  husbanq 
men.    Tbe  practical  part  of  the  educatioj 
is  oonductea  on  the  foUowing  system  :-4 
The  pupils  are  instructed  in  snooession  U 
all  ue  difierent  labours  of   the  fiuid 
Some,  for  instance,  under  the  direction  o{ 
the  professor  of  tiie  veterinary  art,  peis 
form   the   operations   required    by  th« 
casualties  which  are  oontinuallr  occurriDg 
in  a  numerous  stock  of  cattle.    Otber^ 
are  appointed  to  attend  to  the  garden^ 
and  to  the  following  departments :  woodd 
and   plantations;    inspection   of  repairs 
taking  place  on  the  premises ;  making  of 
starch,  cheese,  and  other  articles;  the 
pharmaceutical  department;    book-keep- 
ing and  the  accounts.    A  daily  register 
is  kept  of  the  amount  of  the  manure  ob- 
tained firom  the  cattle  of  every  kind.    A 
pupil  newly  entered  is  appointed  to  act 
with  one  of  t«ro  years'  standing;  and  at 
the  end  of  each  week  all  are  expected  to 
make  a  report,  in  the  presence  of  their 
comrades,  of  whatever   has  been  done 
during  the  week  in  their  respective  de- 
partments.   The  professor,  who  presides 
over  the  practical  part  of  their  edncatioD, 
expluns  on  the  spot  the  proper  manner  of 
executing  the  various  field  operations; 
and  he  also  gives  his  lectures  (»  these 
different  processes  at  the  time  when  ibey 
are  in  actual  progress.    The  profeswrs 
in  each  department  render  thenr  coaraes 
as  practical  as  possible ; — the  profeaw  » 
botany  by  herborizations;  the  profesw 
of  chemistry  l^  geological  ezeorsioofi; 


AGRICULTUBB. 


[87] 


AGRICULTURE. 


ik  prafeaor  of  matliematics,  by  exe- 
ma^  00  ^  pfam  he  has  pointed  out, 
^  miwj  tnd  measurement  of  certain 
pBitiMs  of  land.  After  tvo  gears'  train- 
■I  ia  tike  theovr  and  pracdoe  of  rural 
eoomny,  the  papus  onderco  an  examina- 
tefiromtfaeprt^norscoUectiTely,  and, 
ifnlii&dDiy,  a  diploma  is  granted, 
vKdi  certifies  to  the  capacity  of  the 
^  for  IblfiUing  the  duties  of  what 
Bay  be  ftyled  an  "Agricultural   En- 

pKXX. 

bstitiitioaB  dengned  ibr  the  improTe- 
Bot  of  agriculture,  and  gupported  by  the 
ntt,have  been  ertid>li8hed  m  most  parts 
dOmmaj.  In  Pmaoa  diere  is  a  public 
Bodd  &rm  and  ajpicultural  academjr  in 
wrfy  everr  pnyvinoe.  The  most  im- 
ponmt  of  raese  institutions  is  the  one  at 
l^g^  in  Brudenbuxg,  about  forty 
vies  from  Berlin,  whidi  was  fimmded  by 
^  bse  ^B^  Von  Thaer  was  at  one 
pnod  the  dvector.  The  establishment 
c^aa^  of  a  eoDege  and  a  model  fiirm  of 
l»3«rBB.  Whenirisited by  Mr.  Jacob, 
B 1820  (*  Asiealture,  &c  of  Germany'), 
<^  lere  fluree  profesBors,  who  resided 
yptliepwauMs:  one  for  mathematics, 
JoBtoy,  tnd  geology;  one  for  the  ve- 
^Btry  art;  nd  the  third  ibr  botany 
nd  4e  nsc  of  the  Tariooi  vegetable  pro- 
«<Hni  in  the  Materia  Medica,  as  well 
a  fiv  entomology.  Attached  to  the  in- 
«*>^  there  was  a  botanic  garden, 
gyp^  oa  ^  T«inwHtn  sjrstem;  an 
"^nun;  a  mnseom  containing  skele- 
itt  of  donatie  animals,  models  of  agri- 
^tml  mplenentB,  specimens  of  soils, 
^  1^  nrioDs  implements  were  made 
a  ^wiWiopi  spoil  the  ferm,  and  the 
W*^«  expected  to  acquire  a  general 
2^  flf  the  modes  of  oonstructing  them. 
ifie  nm  paid  by  each  pupil  was  very 
M.i»lleaithai80i.ayeir. 

«  Holienheim,  m  the   kingdom  of 
^Btembetg,  two  lesgnes  from  Stuttgard, 

ft  old  Miaoe  hu  hmm   «ntirnnviAi»1    M 


.F<^  has  been  mpropriated  as 
"J^^oAnnil  college.  The  quantity  of 
™^atiiched  to  the  institution  is  about 
J^  WM.  The  pupils  are  of  two 
FJ?'  «*!  those  bdonging  to  the  SU- 
PS' «^  py  for  their  board  150 
™«.  «wl  for  thdr   instruction    800 


fioriBi 
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thdr  instruction   800 
>r  altogether  872.,  and 
°9>DBei  make   the  ammal  cost 


about  502.  Natives  of  Wirtemberg  are 
admitted  at  a  lower  rate  than  the  sub- 
jects of  other  states.  The  higher  dan 
of  students  do  not,  as  at  Grignon,  take 
part  in  the  actual  labours  of  husbandry, 
out  the  means  of  theoretical  instruction 
are  very  complete.  Lectures  are  deli- 
vered by  twelve  profenors  on  the  follow- 
ing subjects : — Mathematics  and  physics, 
chemistry  and  botany,  technology,  tdlage 
and  other  depertments  of  rural  economy, 
forestry,  and  the  veterinary  art  The 
lectures  are  so  arranged  that  they  can  be 
either  attended  in  two  half-years  or  three 
or  four.  In  the  former  case  much  pre- 
liminary information  must  have  beoi 
ac<^nirecL  There  is  attadied  to  the  insti- 
tution a  small  botanical  garden ;  a  mu- 
seum of  zoological,  botanical,  and  mine- 
ralogical  objects;  skeletons  of  domestic 
animals ;  collections  of  seeds  and  woods; 
and  a  librarv  of  works  on  rural  economy. 
The  establishment  also  comprises  a  ma- 
nu&ctory  of  beet-root  sn^,  a  brewery, 
a  distillery  of  potato-spint,  and  there  is 
an  apartment  devoted  to  the  rearing  of 
silkworms.  A  part  of  the  &rm  is  re- 
served Ibr  experiments.  The  second 
class  of  students  do  the  manual  labour, 
but  they  are  nearly  muntained  at  the 
expense  of  the  institution,  and,  when  they 
can  be  spared  fh>m  field-labour,  they 
have  the  opportunity  of  attending  the 
lectures  at  the  coUe^. 

In  Bavaria  the  kme  has  given  up  the 
domain  attached  to  the  royal  palace  of 
Schleissheim  fbr  the  purposes  of  a  model 
fiirm ;  but  a  great  mistake  has  been  made 
in  selecting  land  much  below  the  average 
standard  of  fertility,  which,  as  well  as 
land  of  extraordinary  productiveness, 
should  be  avoided.  It  is  on  a  much  in- 
ferior scale  to  the  establishment  at  Ho- 
henhdm.  In  1840  there  were  twenty- 
one  scholars  who  paid  about  15/.  a  year, 
and  eleven  who  paid  about  6/.  The 
latter  are  merely  field-labourers;  and 
those  who  belong  to  the  upper  class  are 
of  about,  the  same  grade  as  the  second 
class  at  Hohenheim. 

There  are  agricultural  institutions  sup- 
ported by  the  state  at  Vienna,  Prague, 
Pesth,  and  various  other  places  in  the 
south-east  of  Europe.  {On  public  Iruti" 
tutiom  for  the  AtbHmcmiait  of  Agriad- 
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tural  Science,  bjf  Dr.  Daabeny ;  Jotrntaie 
o^  Mo^al  Agnc,  Soc.  cf  Engtaad;  Dr. 
Lindley's  Gardener' $  Ckron,  and  Agric. 
Gazette,  &c.  &c) 

AGRICULTURE,  STATISTICS  OP. 
la  seyeral  countries  of  Eorope  there  is 
a  department  of  government  organised 
either  for  coUectinf^  the  statistics  of  i^- 
coltare  or  sapenntending  institations 
which  have  immediate  relation  to  that 
branch  of  industry.  In  France  these 
duties  devolve  upon  a  department  of  the 
Minister  of  Commeroe  and  Agricoltore. 
The  management  of  the  royal  flocks, 
veterinary  schools,  and  the  royid  studs; 
the  distnbution  of  premiums  in  agri- 
culture ;  the  organization  and  presidency 
of  the  superior  and  special  councils  of 

X 'culture,  are  comprised  in  the  duties 
lis  ministerial  department  The  coun- 
cils-general of  agrioilture,  &c.  in  each 
depvtment  of  France  collect  the  agri- 
cultural statistics  from  each  commune; 
and  the  quantity  of  land  sown  with  eaoh 
descri^on  of  grain,  the  produoe,  and  the 
quantity  of  live  stodc  for  the  wh^e  of  the 
kingdom,  are  accurately  known  and  pnb- 
Ibhed  by  the  Minister  of  Commeroe  and 
Agriculture.  In  Belsium  these  fiicts  are 
ascertained  periodiculy,  but  not  everv 
year.  In  the  United  States  of  North 
America,  at  the  decennial  census,  an 
attempt  is  made  to  ascertain  the  num- 
ber of  each  description  of  live  stock,  in- 
cluding poultry ;  the  produce  of  coneal 
sprains,  and  of  various  crm ;  the  quan- 
tity of  dairy,  orchard,  ana  garden  pro- 
duce, &&,  m  each  State.  There  are 
twenty-nine  heads  of  this  branch  of  in- 
quiry. The  only  countries  in  Europe 
which  do  not  possess  statistical  accounts 
of  their  agriculture  founded  on  official  do- 
cuments are  England  and  the  Netherlands. 
In  England  the  quantities  of  com  and 
grain  sold  in  nearly  three  hundred  market- 
towns,  the  quantities  imported  and  ex- 
ported, and  the  quantities  shipped  coast- 
ways,  are  accurately  known,  but  no  steps 
are  taken  hjdny  department  of  the  govern- 
ment to  ascertain  the  quantities  produced. 
On  the  same  prindpie  that  a  census  of 
the  population  of  a  country  is  useful,  it 
must  be  usefhl  to  have  an  account  of  its 
productive  resources.  The  absence  of 
official  information  is  supplied  by  esti- 


mates of  a  OQ^jeetural  diancter»  fiyonded 
at  best  only  on  local  and  partial  obser- 
vation.   In  France  it  is  positively  aaoer- 
tained  that  the  average  podnce  <n  wheat 
for  the  whole  kingdom  is  under  fonrteen 
bushels  per  acre.  In  England  it  is  knofwn 
that  the  maximum  produce  of  wiieat  per 
acre  is  about  forty  bushels,  and  that  the 
minimum  is  about  twenty  bushels.     The 
usual  conjecture  is  tiiat  the  avera^  pro- 
doeeof  the  kingdom  in  years  of  fair  crops 
is  about  twen^-eigfat  bushels,   but   the 
total  snperficieB  sewn  with  wheat  cr  any 
other  grain,  and  the  total  quantity  of  tlie 
produoe,  are  matters  simply  of  coDJectare. 
The  only  statement  the  public  or  even 
the  government  are  in  possesoon  of  in 
ren)ect  to  the  quantity  of  hmd  cultivated 
ana  uncultivated,  and  of  land  incapable 
of  producing  grain  or  hay,  in  Great  Bri- 
tain, rests  upon  the  authori^  of  private 
inc^uiry  made  by  one  penoo,  Mr.  Coaling 
a  civil  engiiieer  and  surveyor,  who  gave 
the  details  to  the  parliamentary  commit- 
tee on  emigration  m  1827,  now  seventeen 
years  ago.    As  there  is  an  aocoont  pob- 
lished  weekly  in  the  '  London  Gasette' 
of  the  Quantity  of  each  descriptioD  of 
grain  sold  in  nearly  three  hundred  market- 
towns  in  England,  with  the  average  nrioee, 
and  the  ouantitfr  of  fordgn  com  and  grain 
importea  is  ako  officialiy  puUishol,  it 
would  be  putting  into  the  hands  of  the 
community  very  important  elements  of 
calculation  in  reference  to  the  suf^y  of 
food,  if  they  could  also  learn  after  each 
harvest  what  had  been  the  breadth  of 
land  under  cultivation  for  each  species 
of  produce  respectively,  uid  the  amount 
of  produce  harvested.    The  result  could 
not  foil  to  be  felt  in  greater  steadiness  of 
prio^  which  is  particularly  desirable  for 
the  interests  of  the  tenant  former,  and 
also  highly  advantageous  to  the  public. 
For  example,  the  harvest  of.  1837  was 
deficient  to  so  sreat  a  degree,  that  before 
the  produoe  of  1838  was  secured    the 
peat  superabundance  of  the  two  preced- 
ing harvests  was  all  consumed,  and  the 
stock  of  grain  was  more  nearly  exhausted 
than  it  was  ever  known  to  have  been  in 
modern  times.    A  reasonable  advance  of 
price  would  have  checked  coosunqition, 
which,  as  regards  wheat,  had  been  gmng 
on  with   unwonted   profosion,   but  in 
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Aj^aat,  SeiMeotber,  ind  October,  1637, 
me  nirteCB  fdl  from  €09.  Id.  to  5U.  per 
%mtUf,  wad  h  was  not  notil  the  middle 
ot  tbe  fiiUovioff  Mb^  that  the  avenge 
vasaninaa  hi^ai  it  bad  been  jmtbe- 
hn  Oe  karvea  of  1637.  By  the  third 
«e^  io  AngoEt,  1838,  the  average  bad 
naes  to  opwarcte  of  73ti.»  and  wheat  was  ad- 
aisiUe  at  tbe  Unrest  rate  of  datj.  The 
bsyen  caoBcq^aeatij  resorted  Enddenly  to 
nearly  evcrw  com-market  in  Europe,  and 
^eeste  aided  by  a  wild  ifnrit  of  speeala- 
feoa,  which  aobaeqiieiitly  was  prodiietive 
of  gR^  loaa  to  iBmortei^  rose  enormoiisly . 
It  is  oQBtended  that  these  losses  and  the 
faffwatkp  of  priees  would  not  have  oo- 
eomsd  if  the  prodooe  of  the  harreet  of 
1937  had  been  more  accnrafely  known. 
Ob  £fe  CoUectwa  cf  the  StatMct  if 
A^e^mre  by  G.  H.  Porter,  Esq.,  of 
(be  Bosrd  of  Trade.)  The  probable  ope- 
ndcm  wliieh  statistical  ftcti  officially  ool- 
kend  wo«id  have  npon  agricaltnnu  im- 
■01— cut  is  thus  adverted  to  by  Mr. 
Perter:— ^It  has  been  stated  that  if  all 
fm^mmA  ^lere  aa  well  cultivated  as  the 
essBsieaof  Nortfamnberiand  and  Lincoln, 
i:  vocdd  ptvdaoe  more  than  doable  the 
fBSB&qr  thai  is  now  obtained.  ...  If 
ms  caltivators  of  land,  where  agricnltaral 
kzowicdge  is  the  least  advanced,  coold 
cc  bvoagfac  to  know,  upon  evidence  that 
aoakl  not  adnut  of  doobt,  that  the  &rmer 
«f  Nofftfaaasberland  or  I^ncobishire  pn>- 
esed,  fifDiD  land  of  liertility  not  superior 
s»  fcas  own,  burger  and  more  profitable 
crops  than  he  is  in  the  halnt  of  raising» 
is  it  likidy  that  he  would  be  contented 
viih  Us  inleriority?"  In  1836  the  kite 
Laid  Sydenham,  while  president  of  the 
Board  of  Trade,  hi  order  to  test  the  nro- 
faafaitity  of  soeoes  that  might  result  uom 
a  aioie  eirtwidfd  attempt,  caosed  circolar 
kooa  containing  fiity-two  simple  but 
oaa^ireheBsive  queries  relating  to  agricul- 
taie  to  be  sent  to  each  clergyman  in  the 
floe  hundred  and  twenty-fiX  parishes  of 
Bedfindsihiie.  Out  of  this  number  only  27, 
sr  about  one  in  five,  relied,  and  further 
inquiry  waanbandoneri.  The  tithe  oommis> 
■oners  make  returns  of  the  crops  in  all 
ptkiif,  but  they  do  not  do  so  nmultane- 
oasly.  There  ia,  however,  no  insuperable 
difficahyin  eoUeetingthenalioDal  sta^ 
tks  of  ^riealtme,  whenever  goveinmeift 


thinks  fit  to  undertake  such  a  duty.  On 
the  18th  of  April,  1844,  on  a  motion  in 
the  House  of  Commons  for  an  address  to 
the  queen  praying  for  the  establishment 
of  some  method  of  ooUecdng  agricultural 
statiaties,  the  vice-president  of  the  Board 
of  Trade,  on  the  part  of  the  government, 
concarred  in  the  object  of  the  motion, 
but  from  various  causes  he  declined  at 
that  time  giving  the  motion  his  support 
The  yearly  expense  of  the  inquiry  would 
be  worn  20,000/.  to  30,000/.;  and  pro- 
bably not  a  lon^  period  will  elapse  be- 
fiuie  the  iq)propnate  machinery  will  be  in 
operation.  In  this  way  can  government 
advance  the  interests  of  agriculture  and 
of  the  public  at  the  same  time.  In  a 
countrv  like  England,  which  abounds  with 
men  of  rank,  wealth,  and  intelligence,  who 
anga^  in  scientific  a^culture  as  a  fk- 
vourtte  pursuit,  it  is  quite  unnecessary  for 
the  government  to  assume  the  superinten- 
dence of  matters  which  relate  to  practical 
agriculture ;  but  this  may  be  done  with 
proprie^  in  other  countries,  which  are 
placed  in  different  circumstances. 

AIDE-DE-CAMP,  a  French  term,  de- 
noting a  military  officer  usually  of  the 
rank  of  captain,  one  or  more  of  whom  is 
attached  to  every  general  officer,  and  con- 
veys all  his  orders  to  the  different  parts 
of  his  command.  A  field-marshal  is  en- 
titled to  four,  a  Iieutenan^general  to  two, 
and  a  major-general  to  one.  The  king 
appoints  as  many  aides-de-camp  as  he 
pleases,  and  this  situation  confers  the 
rank  of  colonel.  In  January,  1844,  die 
number  of  aides-de-camp  to  the  queen 
was  thir^-two.  There  were  also  eleven 
naval  udes-de-camp  to  the  queen,  one  of 
whom,  of  the  rank  of  admiral,  is  styled 
first  and  principal  aide-de-eauip,  and  has 
a  salary  of  365/.  per  annum;  and  ten 
others,  of  the  rank  of  captain,  have 
182/.  lis.  per  annum.  There  are  also 
two  aides-de-camp  appointed  by  the  queen 
from  the  officers  of  the  Royal  Marines, 
whose  salary  is  the  same  as  that  of  the 
naval  aides-de-camp. 

AIDS  (directly  from  the  French  Aidei, 
whidi  in  the  sense  of  a  tax  is  used  only 
in  the  plural  number).  Under  the  foudal 
system,  aids  were  certain  claims  of  the 
lord  upon  the  vassal,  which  were  not  so 
^kireody  connected  with  the   tenure  of 
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land  as  reli6fi^  fines,  and  eoelieats. 
The  nature  of  these  chums,  called, 
in  the  Latm  of  the  age,  Aoxilia,  seems 
to  be  indicated  by  the  tenn :  they  were 
originally  rather  extraordinary  grants 
or  oontnbatioDs  than  demands  due  ac- 
cording to  the  strict  feudal  ^rstem, 
though  tiiey  were  certainly  foonded  on 
the  relation  of  lord  and  Tasal.  These 
aids  varied  according  to  local  custom, 
and  became  in  course  d  time  oppressive 
exactions.  In  France  there  were  aids  for 
the  lord's  expedition  to  the  Holy  Land, 
for  marrying  his  sister  and  eldest  son,  and 
for  paying  a  relief  to  his  suaerain  on 
taking  possession  of  his  land.  The  aids 
which  are  mentioned  in  the  Grand  Cons- 
tamier  of  Normandy  for  knighting  the 
lord's  eldest  son,  for  marrying  his  eldest 
daughter,  and  for  ransoming  the  lord 
ftom  captivity,  were  probably  introduced 
into  England  by  the  Normans.  But  other 
aids  were  also  established  by  usage  or 
the  exactions  of  the  lords,  for,  by  Magna 
Charta,  c.  12,  it  was  provided  that  the 
king  should  take  no  aids,  except  the  three 
above  mentioned,  without  the  consent  of 
parliament,  and  that  the  inferior  lords 
should  not  take  any  other  aids. 

The  three  kinds  of  idds  above  men- 
tioned require  a  more  particular  notice, 
as  this  contribution  of  the  vassal  to  the 
lord  formsa  striking  feature  in  the  feudal 
system  of  England. 

1.  When  the  lord  made  his  eldest  son  a 
knight; — ^this  ceremony  occasioned  con- 
siderable expense,  and  entitled  the  lord 
to  call  upon  his  tenant  for  extraordinary 
assistance.  2.  When  the  lord  gave  his 
eldest  daughter  in  marriage,  he  nad  her 
portion  to  provide,  and  was  entitled  to 
claim  a  contribution  from  his  tenants  for 
this  purpose.  The  amount  of  these  two 
kinds  of  aid  was  limited  to  a  certain  sum 
by  the  Statute  of  Westminster  1,  S  Ed.  I. 
o.  36,  namely,  at  20f.  for  a  knighf s  fee, 
and  at  20s.  for  every  20/.  per  annum 
value  of  socage  lands,  and  so  on  in  pro- 
portion. It  was  also  provided  that  the 
aid  should  not  be  leviea  to  make  his  son 
a  kni^t  until  he  was  fifteen  ^ears  old, 
nor  to  marry  his  daughter  untd  she  was 
seven  years  old.  d.  The  third  aid, 
which  was  to  ransom  the  lord  when  taken 
IwisoDer,  was  of  Ie«  fraquent  ooeunenoe 


than  the  odier  two,  and  was  nnoertaiii  i] 
amount ;  for  if  the  lord  were  taken  |^ 
soner,  it  was  necessary  to  reslcMV  hiin 
however  exorbitant  the  ransom  might  be 
In  the  older  treatises  on  feudal  tenure 
there  is  much  curious  matter  upon  th< 
various  kinds  of  aids.  Aids  for  knigfatin| 
the  lord's  son  and  manTing  the  lord'i 
daughter  are  abolished  by  the  stat.  It 
Car.  II.  c.  24,  and  the  aid  for  nnansnini 
tfie  lord's  person  is  obsolete. 

Aids  is  also  a  general  name  for  tbc 
extraordinanr  grants  which  are  made  by 
the  House  of  Commons  to  the  crown  foi 
various  purposes.  In  this  sense,  aids, 
subsidies,  and  the  modem  term  supplies, 
are  the  same  thing.  The  aids  were  in 
feet  the  origin  of  we  modem  system  ol 
taxation. 

Auxilia  is  the  Latin  irord  used  by 
Bracton  and  other  writers  when  they  are 
speakinff  of  the  feudal  aids  above  ena- 
merate£  The  word  Aide  is  not  derived 
ftom  the  Latin  ^liurtitinR,  but  from  tfate 
Low  Latin  Adivda.  (Dn  C^nge,  G2acs. 
Med,  ei  Ii^inu  Latin,)  The  Spanish 
form  cmdoj  *  assistance,'  and  the  Italiaii 
aiuto,  aiao  clearly  indicate  the  origin  of 
the  word  <  aide,'  which  is  from  the  par- 
tidpal  form  adjuta  of  the  Latin  verb 
adjware. 

ALBINATUS  JUS.    [Aubaihe.] 

ALDERMAN.  This  word  u  from 
the  Anglo-Saxon  eaidormaja  or  mUbnnaa. 
The  term  aaUormaa  is  composed  of  esUbr, 
originally  the  comparative  degree  of  the 
adjective  talij  *old,'  and  man;  but  the 
word  ealdor  was  also  used  by  Ae  Anglo- 
Saxons  as  a  substantive,  and  as  such  it 
was  nearly  synonymous  with  tiie  old 
English  terra  elders  which  we  so  often 
meet  with  in  the  English  version  of  the 
Bible.  A  prior  of  a  monastery  was 
called  Temnle»-ealdor ;  the  magistrate  of 
a  district,  Hiredee-ealdor ;  the  magistrate 
of  a  hundred,  Hwndredei-ealddr,  &c  In 
a  philo1o|pcal  sense,  the  terms  eaidor  and 
eeudorman  were  S]rnonymous  and  equiva- 
lent; but  in  their  political  acceptation 
they  differ,  the  former  being  more  gm- 
ral,  and,  when  used  to  express  a  specific 
degree,  commonly  denoting  one  tnat  is 
lower  than  ealdonium.  In  both  terms  the 
notion  of  some  high  office,  as  well  as  that 
of  rank  or  digni^,  seems  to  be  inherent; 
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I  at  the  Mune  tiiDe  ezpreased 
a  defiBlte  decree  oi  liereditaoy  rank  or 
sofciiicj  vhidb  eaider  does  not  io  neoe&- 
■rity  iniilj.  Princes,  eails,  gcyrernon 
of  pfovinocs^snd  other  perBons  of  <Ustino- 
tion,  were  meoenXLy  termed  AJdennen 
bv  tke  Aiqpkt-Sazoas.  Bnt  besides  this 
general  signHifafion  of  the  word,  it  was 
aisoapiAaeil  to  certain  affioers;  tfaos  there 


of  all  Englaiid  (oAier^ 
"k\  the  nature  of 
and  ^bties  the  learned  Spel- 
'he  cannot  divine,  nnless  it 
to  the  oiBoe  of  Chief  Jnsti- 
cjary  of  Rnriawl  in  hrter  times."  There 
was  also  a  Kjng'a  Aldeman  (oUonacaHntf 
f«SLs)»  vho  has  been  supposed  to  have 
lieien  an  oecasional  jndce,  with  an  antho- 
rkj  or  wiimisiion  nom  the  kin^  to 
SflniHiifclrT  jQgtiee  in  oaiticiilar  districts : 
it  is  wety  nossible,  howerer,  that  Ids 
daiies  Btfn-  nave  reaemUed  tiiose  exer- 
eued  bj  the  king's  seigeant  in  the  time 
of  BraetaD,  when  there  are  strong  traces 
cf  the  ezialenee  of  an  oflicer  bo  called, 
^ywated  by  the  king  ibr  each  ooontj, 
sad  whoae  wtty  it  was  to  prosecute  pleas 
of  the  ctown  m  the  king's  name,  spel- 
Ban,  however,  doubti  whether  the  King's 
AUnrman  may  not  have  been  the  same 
person  with  the  Alderman  of  the  county, 
vho  was  a  kind  of  local  judge,  intrusted, 
to  a  certain  extent,  with  the  administra- 
noB  of  CBTil  and  criminal  justice.  Besides 
those  aboive  mentioned,  there  were  also 
Alderaien  of  cities,  boroiu^hs,  and  castles, 
and  Aldermen  of  hnndrede. 

la  aaodem  time%  Aldermen  are  indi- 
Tidoals  invested  with  certain  powers  in 
BRmidpal  corporations,  either  as  civil 
nagirtiaies  tfiefliaelTes,  or  as  asiociates 
to  the  dnef  civil  magistrates  of  cities 
or  oovporate  towns.  The  fimctions  of 
Aldermen,  before  the  passing  of  the  Mu- 
BBcipal  Gorporatioos  Act,  varied  some- 
vhat,  aoeording  to  the  several  charters 
sader  which  they  acted. 

In  the  mnnieipal  boron^  of  England 
md  Wales  as  remodeUed  by  5  &  6  Wm. 
IV.  c  76,  the  resident  burgesses  elect  oonn- 
dUors,  who»  in  the  larger  borou^  which 
ire  divided  into  four  or  more  wards,  must 
be  bargemes  posspssing  at  least  lOOOi.  in 
pmertjr  or  rated  at  aol  annual  value;  and 
n  tte  snalkr  boraoghs  they  must  possess 


at  least  500/.  in  property  or  be  rated  al 
1 5/.  jier  annum.  This  principle  of  quali- 
fication by  property  had  no  existence 
under  the  old  munidpal  system.  The 
coonclUors  thus  elected  bv  the  burgesses 
at  lar^  hold  office  for  three  years,  and 
one-third  of  their  number  go  out  annu- 
ally. The  aldermen  are  elected  by  tho 
council  fWHn  its  own  number  for  six 
years,  and  one-half  go  out  every  three 
years.  One-fourth  of  the  monidpal  ooun- 
dl  oonsiBtB  of  aldermen,  and  three-fo«urtbs 
of  oounciUors;  but  the  only  difference 
between  them  is  in  the  mode  of  election 
and  in  their  term  of  office.  In  the  178 
municipal  boroughs  remodelled  by  the 
act  above  mentioned,  there  are  1080  al- 
dermen, and  of  course  8240  oouncillors. 
The  number  of  councillors  varies  fVom 
18  to  48,  according  to  the  siae  of  the 
borough,  and  the  number  of  aldermen 
from  4  to  16. 

In  ibe  Corporation  of  London,  which  is 
not  remodelled  by  the  5  &  6  Wm.  IV. 
c  76,  the  Court  of  Aldermen  consists  of 
twentjr-six  Aldermen,  including  the  Lord 
Mayor.  Twenty-five  of  these  are  elected  for 
life  by  such  memen  as  are  householders 
of  the  wards,  the  house  being  of  the  an- 
nual value  of  10/.,  and  the  fmnan  paying 
certain  local  taxes  to  the  amount  of  80s., 
and  bearing  lot  in  the  ward.  In  this  way 
twenty-four  of  the  wards,  into  which  the 
city  is  divided,  send  up  one  alderman  each : 
the  two  remaining  wards  send  up  another. 
The  twenty-sixth  alderman  belongs  to  a 
twenty-seventh  nominal  ward,  which  com- 
prehends no  pert  of  the  citv  of  London, 
but  only  the  dependencv  of  Southwark. 
This  alderman  is  not  elected  at  all,  but, 
when  the  aldermaney  is  vacant,  the  other 
aldermen  have,  in  seniority,  the  option  of 
taking  it ;  and  tiie  alderman  who  does  take 
it  holds  it  for  lifo,  and  thereby  creates  a 
vacancy  as  to  the  ward  for  which  he  for- 
merly sat  The  Court  of  Aldermen  pos* 
sees  the  privilese  of  rejecting,  without  any 
reason  assigned,  any  person  chosen  for  Al- 
derman b^  the  electors,  and,  after  three 
such  rejections,  of  appointing  an  alderman 
to  the  vacancy.  The  Lord  Mayor  is  ap- 
pointed from  such  of  the  aldermen  as 
have  served  the  office  of  Sheri£f.  Of 
these  the  Common  Hall  names  two,  and 
of  these  two  the  Court  of  Aldermen 
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■elects  one.  The  Court  of  Aldennen  is 
the  bench  of  magistrates  far  the  dty  of 
LondoBy  and  it  posaeises  also  authority  of 
a  Judicial  and  legisUti^e  nature  in  the 
afoiirs  of  the  oorporation.  Although  the 
Aldennen  form  a  part  of  the  Court  of 
Common  Hall  (which  consists  exclusively 
of  freemen  who  are  Uvei^^en),  they  are 
not  in  the  habit  of  sprakmg  or  voting  at 
elections,  at  least  not  in  the  character  of 
Aldermen.  They  are  members  of  the 
Coort  of  Common  Conndlt  the  legisla- 
tive body  of  the  coiporatioD»  which  oon« 
aislB  of  264  membera,  all  of  whom,  ex- 
cepting the  Aldermen,  are  elected  an- 
niially  by  the  same  electors  who  elect 
the  Aldermen.  {Second  Hqxtrt  <f  the 
Commiagumen  of  Corporation  Inquiry^ 
1837.) 

In  the  few  boroughs  which  are  not 
included  in  the  schedules  of  the  Munici- 
pal Corporations  Act  the  aldermen  are 
elected  according  to  custom  or  charter. 
With  the  exception  of  the  city  of  London, 
these  boroughs  are  insignificant,  and  the 
oration  is  little  better  than  a  nominal 


ALE,  an  intoxicating  beverage  com* 
posed  of  barley  or  other  grain  steeped  in 
water  and  afterwards  fermented,  has  been 
used  from  very  earl}r  times.  Pliny  the 
Elder  states  tfaAt  in  his  time  it  was  used 
among  the  nations  who  inhabited  the 
western  part  of  Europe.  He  says  {Hiat, 
NaL,  xiv.  29,  ed.  Haidouin)  that  the 
Western  nations  have  intoxicatinff  liquors 
made  of  grain  steeped,  and  that  ue  mode 
of  making  them  is  different  in  the  pro- 
vinces of  Gaul  and  Spain,  and  their  names 
different,  though  the  principle  is  the 
same :  he  adds  that  in  Spain  they  had  the 
art  of  making  these  liquors  keep.  He 
also  mentions  the  use  of  lieer  by  the 
Egyptians,  to  which  be  gives  the  name 
of  *'  Zythum.*'  The  Spanish  name  for  it 
was  «  celia"  or  "  ceria :"  iii  Gaul  it  was 
called  **cervisia,"  a  word  which  was  in- 
troduced into  the  Latin  language,  and  is 
also  preserved  in  the  Fren^  **  cervmse." 
(Pliny,  XX.  25;  Richelet,  JOiHioHiiaiTo.) 
Pliny  evidently  alludes  to  the  process  of 
fermentation,  when  he  says  that  the  foam 
(apuma)  -was  used  by  the  women  fbr  im- 
proving the  skin  of  their  ftoes. 

Herodotus,  who  wrote  500  years  before 


Pliny,  tells  as  that  the  Eg^rptkiis  used  a 
liquor  made  of  barley  (li.  77).  Dion 
Cassins  says  that  the  Pannonians  made  a 
drink  of  barley  and  millet  (lib.  xlix* 
c.  36,  and  the  note  in  Reimar's  edition). 
Tacitos  states  that  the  ancient  GermsLns 
*'  fbr  their  drink  drew  a  liquor  from  bai^ 
1^  or  other  grain,  and  fermented  it  so  as 
to  make  it  resemble  wine."  (Taeitn,  l>m 
Mor.  GerwL  c  23.)  Ale  was  also  Che 
&vourite  liquor  of  the  Anglo-Saxons  and 
Danes;  it  is  constantly  mentioned  aa 
used  in  tiieir  &asts ;  and  beftwe  the  intro- 
dnction  of  Christianity  among  the  North* 
em  nations,  it  was  an  article  of  belief 
that  drinking  copious  draughts  of  sUe 
ibnned  one  w  the  chief  felicities  of  their 
heroes  in  the  Hall  of  Odin.  The  word 
ale  is  metonymically  used  as  a  term  ibr 
a  feast  in  several  of  the  ancient  Northern 
languages.  Thus  the  Dano-Saxon  wtntl 
lol,  the  Icelandic  01,  the  Suedo-Gothio 
Oel,  the  Anglo-Saxon  Geol,  and  onr 
English  word  Yule  are  said  tobesyno* 
nymons  with  feast,  and  hence  the  terms 
Leet^e,  Lamb-ale,  Whitsun-ak,  Clerk* 
ale.  Bride-ale,  Church-ale,  Midsummer- 
ale,  &C.  (Ellis's  ed.  of  Brand's  Atiti-^ 
quUiti,  i.  p.  159,  also  p.  258.)  Ale  is 
mentioned  as  one  of  the  liquors  pnmded 
for  a  royal  banquet  in  the  reign  of  Edward 
the  Confessor.  If  the  accounts  given  by 
Isidorus  and  Orosins  of  the  method  odT 
making  ^e  amongst  the  sncient  Britons 
and  other  Celtic  natimis  be  correct,  it  is 
evident  that  it  did  not  materially  differ 
fhim  our  modem  brewing.  They  stale 
**  that  the  grain  is  steeped  in  water  and 
made  to  germinate ;  it  is  then  dried  and 
ground;  after  which  it  is  infused  in  a 
certain  quantity  of  water,  which  is  after- 
wards fermented."  (Henry's  Hutonf  of 
EinUmij  voL  ii.  p.  364.) 

isk  early  periods  of  the  histoir  of  Eng- 
land, ale  and  bread  appear  to  have  been 
considered  as  equally  victuals  or  absolute 
necessaries  of  Ufe.  This  appears  from 
the  various  assises  or  ordinances  of  bread 
and  ale  (osstMe  jpaats  ot  eennsUe)  which 
were  passed  from  time  to  time  for  the 
purpose  of  regulating  the  price  and  qua* 
tity  of  diese  articles.  In  the  51st  year  of 
the  reign  of  Heniy  IIL  (1S66)  a  stetute 
was  passed,  the  preamble  of  which  ai* 
ludes  to  earlier  statutes  on  the  same  suh« 
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Jtoe^  hf  irikidi  a  gndnstBd  MBle  wm 
eMiblidwd  for  the  price  of  ale  tfaitmglH 
flBtEs^^boML  Itdedared  thafwhen  a 
^■srter  of  wheal  wwb  sold  for  three  shil- 
Imi,  or  three  nhillmga  and  four-pence, 
aat  a  qyartef  of  barley  for  twenty  penoe 
m  twesty-foiir  pence,  and  a  quurfer  of 
MO  for  fifteen  penee»  brewen  in  cities 
cadd  aflofd  to  sell  two  pllons  of  ale  for 
a  penny*  and  ont  of  ddes  three  gallons 
for  a  penny ;  and  when  in  a  town  (in 
besfo)  three  gallons  are  add  for  a  penny, 
out  of  a  tofwn  they  may  and  oog^t  to  sell 
foar."  In  proeeas  of  time  this  aniform 
sate  of  price  becBBse  extremely  iacoof 
vcBscDC;  and  by  the  statnte  23  Henry 
Tin.  e.  4»  it  was  enacted  that  ale- 
kevoa  dioiild  charge  for  theb  ale  sach 
pRoes  as  might  appear  convenient  and 
BBfieaent  in  the  diaeietiioB  of  thfe  Jnstices 
itf  tbe  penee  or  mayors  ▼ithin  whose 
janadictiaB  anch  ale-bfewers  should  dwell. 
Ihe  price  of  ale  was  regulated  by  roles 
6ke  those  above  stated,  and  the  quality 
r«  aaoertained  by  offieiearB  appointed  for 
foe  porpoee.    [AuB-CoHma.] 

ALJB^ONNER.  An  ate-conner  is  an 
ile^fceoBer,  one  who  kens  or  knows  what 
pod  ale  is.  The  office  of  ale-taster  or 
tle>€onner  is  one  of  great  antiquity. 
Those  wrbo  held  it  were  called  **  gnstar- 
nes  cervisise.''  Ale-cooners  or  ale- 
aAers  vere  regularly  chosen  eveir  year 
a  ihe  eunrt-kct  of  each  manor,  and  were 
fvoa  to  manine  and  assay  the  beer  and 
^  and  u>  take  care  that  they  were  good 
iod  wiailesome,  and  sold  at  proper  prices 
seoaediB^  to  the  aasiae ;  and  abo  to  pre- 
RHK  aU  defonhs  of  brewers  to  the  next 
asert-leeC.  Similar  officers  were  also  sfH 
pMBied  in  boraof^  and  towns  corporate ; 
aad  in  many  pJaees,  in  complianoe  witii 
dorten  or  ancient  cnstom,  ale-tasters  are, 
at  the  present  day,  anooally  chosen  and 
sworn,  tinag^  the  duties  of  the  office  are 
fsflen  into  duose.  In  the  manor  of  Tot- 
ttaham,  and  in  many  others,  it  was  the 
iasf  of  the  ale-oonner  to  prevent  un- 
whotesone  or  adulterated  provisions  being 
offered  for  sale,  and  to  see  that  ftlse 
iMlanees  were  not  used.  In  4  Jac.  I.  c.  5, 
vfaieh  was  intended  for  the  prevention  of 
drrnikencen,  the  officers  more  especially 
charged  with  presenting  offienoes  against 
the  act  were  renrtaWe^  chnrchw»raeiis» 


head-bcronghs,  tithing-men,  ale-connen, 
and  sidesmen. 

The  duty  of  the  ale-coDners  appointed 
by  the  coiporation  of  the  City  of  Londoo 
is  to  ascertain  that  the  beer  sold  in  the 
city  is  wholesome,  and  that  the  measures 
in  which  it  is  given  are  foir.  For  this 
purpose  they  may  enter  into  the  houses  of 
all  victuallers  and  sellers  of  beer  within 
the  dty.  The  investigation  is  made  fomr 
times  m  the  year ;  and  on  each  occasion 
it  occupies  about  fourteen  days.  The 
days  are  not  publid^  known  beforehuid. 
Southwark  is  not  visited.  The  invests 
gation  into  the  wholesomeness  of  the 
article  has  ftUen  into  disuse.  Fairaeaa 
in  the  measures  is  ensured  by  requiring 
all  pots  to  be  stamped  with  the  city  arms, 
and  the  ale-conners  report  to  the  aldermen 
such  houses  as  do  not  comply  with  the 
rule,  and  such  as  have  pots  with  forged 
stamps.  The  number  of  pots  annuidly 
stamped  in  the  five  years  from  1829  to 
1833  averaged  5599  dozen.  In  1829 
there  were  760  houses  on  the  ale-conners* 
lists,  and  in  1838  there  were  780.  The 
Commissioners  of  Corporation  Inquiry 
state  that  in  some  instances  the  owners 
of  the  houses  have  reftised  to  allow  the 
officers  to  insf«ct;  and  that  **till  veiy 
recently  the  visit  of  the  ale-conners  to 
the  several  houses  took  place  without  any 
inspection  being  made."  Each  of  tlw 
ale-oonners  has  an  annual  salary  of  10/. ; 
and  besides  this,  **  either  by  right  or 
courtesy/'  they  receive  a  small  sum  at 
each  house  where  they  visit,  varyin^f  from 
2f.  6d,  to  la.  The  sums  p;iven  m  this 
way  have  become  smaller,  since  the  duty 
has  been  more  carefkilly  performed.  In 
the  first  quarter  of  1833  the  ale-conners 
collected  392.  17s.;  and  in  the  second 
quarter,  372. 10s.  6d,  The  commisBioTierB 
state  that  the  income  from  this  source  is 
decreasing.  Each  ale-conner  had,  there- 
fore, at  tM  tune  of  the  inquiry,  a  salary 
of  about  352.  a  year,  paid  by  the  City. 
{Second  Report  ^  ComndiaMnen  cf  Cor^ 
DoraHbn /aovtf^,  1837.)  In  the  municipal 
boroughs  of  England  and  Wales,  to  which 
the  inquiries  of  the  commissioners  extend- 
ed (234  in  number),  there  were  found  in 
twenty-five  borongos  offioers  called  "  Ale* 
Tasters ;"  in  six  mev  were  termed  **  Ale* 
Founders  j"  and  in  four  **  Ale-Couneis." 
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The  andent  regulations  which  the  ale- 
oonners  were  appointed  to  carry  into 
eSdtt  i^ipear  to  oave  been  dictated  by  a 
regard  to  public  health ;  but  in  modem 
tiueS)  when  ale  and  beer  had  become 
exciseaUe  commodities,  the  restrictions 
and  provisions  introduced  from  time  to 
time  had  fbr  their  object  principally  tiie 
securi^  of  the  revenue  and  the  convenient 
collection  of  duties.  [Adulteration.] 
ALE-FOUNDER.  [Ale-Conner.^ 
ALEHOUSES.  By  tiie  common  hiw 
of  England,  a  person  might  open  a  house 
for  the  sale  of  beer  and  ale  as  freely  as 
he  nught  keep  a  shop  for  the  purpose  of 
selling  an^  other  commodity;  subject 
only  to  a  criminal  prosecution  for  a  nui- 
sance if  his  house  was  kept  in  a  disorderly 
manner,  by  permitting  tipptling  or  exces- 
sive drhiking,  or  encouraging  bad  com- 
pany to  resort  thither,  to  the  danger  and 
disturbance  of  the  neighbourhood.  But 
in  course  of  time  this  restriction  was 
found  to  be  insufficient ;  and  in  the  eleventh 
year  of  the  reign  of  Henry  VIL  (1496) 
an  act  was  passed  *<  against  vacabounds 
and  baggers'*  (1 1  Hen.  VIL  c.  2),  which 
contained  a  clause  empowering  two  jus- 
tices of  the  peace  **  to  rejecte  and  put  awey 
comen  ale  selling  in  tonnes  and  places 
where  they  shall  think  convenyent,  and 
to  take  suertie  of  the  keepers  of  ale-houses 
of  their  ^ode  behavyng  by  the  discrecion 
of  the  seid  justices,  and  in  the  same  to  be 


avysed  and  aggreed  at  the  tyme  of  their 
sessions."  TUs  slight  notice  of  the  sub- 
ject in  the  statute  11  Henry  VIL  c  2, 
seems  to  have  been  entirely  disregarded 
in  practice;  and  a  statute  passed  in  1552 
(5  &  6  Edward  VI.  c.  25)  recites  that  <*  in- 
tolerable  hurts  and  troubles  to  the  com- 
monwealth of  this  realm  doth  daily  ffrow 
and  increase  through  such  abuses  and  dis- 
orders as  are  had  and  used  in  common  ale- 
houses and  other  houses  called  tippling^ 
houses,"  and  power  was  given  to  two  jus- 
tices to  forbid  the  selling  of  beer  and  ale 
at  such  alehouses ;  and  it  was  enacted  that 
none  should  be  suffered  to  keep  alehouses 
vnless  they  were  publicly  admitted  amd 
allowed  at  the  sessions,  or  b^  two  justices 
of  the  peace ;  and  the  justices  were  di- 
rected to  take  securi^,  by  recognizances, 
from  all  keepers  of  aldiouses,  against  the 
Qiing  of  unlawful  games,  and  for  the 


maintenance  of  good  order  therein;  'wfaidi 
recognixances  were  to  be  certified  to  the 
quarter-sessions  and  there  recorded.  An- 
tnority  is  then  given  to  the  justicaes  at 
quartersessions  to  inquire  whether  any 
acts  have  been  done  by  alehouse-keepers 
which  may  subject  them  to  a  forftitnre 
of  their  reoognizanoes.  It  is  also  pro- 
vided that  if  any  person,  not  allowed  by 
the  justices,  should  keep  a  common  ale- 
house, he  might  be  committed  to  gaol  for 
three  days,  and,  before  his  dellTerance, 
must  enter  into  a  recognisance  not  to  re- 
peat his  offence ;  a  certificate  of  the  re- 
cognizance and  tiie  offence  is  to  be  fi;iveo 
to  the  next  sessions,  where  the  offender  is 
to  be  fined  20t.  This  statute  foimed  the 
commencement  of  the  licennng  system, 
and  was  the  fiirst  act  of  the  legislatni>e 
which  placed  alehouses  expressly  under 
the  control  and  direction  of  the  local 
magistrates;  and  alehouses  continued  to 
be  renilated  by  its  provinons,  without 
any  further  interference  of  the  legisla- 
ture, for  upwards  of  fifry  years. 

In  1604  a  statute  was  passed  (2  Jac  L 
c  9)  expressly,  as  the  preamble  states,  for 
the  purpose  of  restraimng  the  '*  inordinate 
haunting  and  tippling  in  inns,  alehouses, 
and  other  victualling  houses."  This  act 
of  parliament  recites,  that  **  the  ancient, 
true,  and  principal  use  of  such  houses  was 
for  the  lodging  of  wayforing  people,  and 
for  the  supply  of  the  wants  of  sndi  as 
were  not  able,  by  greater  quantities,  to 
make  their  provision  of  victuals,  and  not 
for  entertainment  and  harbouring  of  lewd 
and  idle  people,  to  spend  their  money  and 
their  time  in  lewd  and  drunken  manner ;" 
and  then  enacts  **  that  any  alehouse-keeper 
suffering  the  inhabitants  of  any  city,  town, 
or  village,  in  which  his  alehouse  is  situ- 
ated (excepting  persons  invited  by  any 
traveller  as  his  companion  during  his 
abode  there ;  excepting  also  labourers 
and  haudicrajftsmen,  on  working-days,  for 
one  hour  at  dinner  time  to  take  their 
diet,  and  occasional  workmen  m  cities,  by 
the  day,  or  by  the  great  (by  the  piece), 


i^  at  such  alehouses  during  the  time 


of  dkefr  working),  to  continue^drinking 
or  tippling  therein,  shall  forfeit  lOs.  to 
the  poor  of  the  parish  for  each  offence." 
From  the  exceptions  introduced  into  this 
statute,  and  also  fiNHn  the  preamble,  it  is 
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^ar  thai,  in  the  time  of  James  I.,  it  ma 
rtmman  fcr  «Nmtz7  labourers  both  to  eat 
tSdr  meals  and  to  lodge  in  aleboosefl. 

Tne  opentioa  of  the  la^mentioned 
«Kste  ^vas  limilied  to  the  end  of  the  next 
sesioB  of  parliament,  in  the  course  of 
▼bieh  a  ilatafee  (4  Jac.  L  e.  4)  was  passed, 
BspOHng  a  pe&alty  upon  persons  selling 
beCT  or  ^e  to  nnlieaiaed  alehouse-keepers ; 
•sd  bj  anotber  statute  (4  Jao.  I.  c  5)  of 
^  oiae  parliament,  it  was  enacted  tiiat 
'^  ewetj  person  ooimoted,  upon  the  Tiew 
^a  BiagisCisle,  of  remaining  drinking  or 
Cfp&ttg  in  an  akboose,  shonld  pay  a 
^eaalty  of  Si.  4<2.  lor  each  offence,  and  in 
4e&Blt  of  paymait  be  placed  in  the  stocks 
fcrfisarbonis."  The  letter  statute  ibrther 
£reets  tfiat  ''all  ofienoes  relating  to  ale- 
haiaes  dial]  be  dfligendy  presented  and 
iaqvxred  of  before  jnstioes  of  asoae,  and 
jattioes  of  the  peace,  and  corporate  magis- 
s-ates;  and  that  all  constables,  ale-conners 
[Ai.£-CoH]isa],  and  other  officers,  in  their 
iJriil  oatiB  shall  be  charged  to  present 
fadi  ogenees  within  thnr  req^ectiye  ja- 


The  next  legislative  notice  of  al^ooses 
a  in  the  7  Jac  L  c  10,  which,  after  re- 
etsa^lfaat  ** notwithstanding  former  laws, 
^  Tiee  of  excessive  drinking  and  drunk- 
fsaeasfid  more  and  more  abound,"  enacts, 
additional  punishment  upon  ale- 
<^ending  against  former 
''for  the  space  of  three 
79sa%  tfa^  shoidd  be  utterly  disabled 
irom.  keeping  an  alehouse." 

The  21  Jac  I.  c  7,  declares  that  the 
ibofve-mentkmed  statutes,  having  been 
^aaad  by  experience  to  be  good  and 
cccessary  laws,  shall,  with  some  adctitioos 
Q  the  penalties,  and  other  trifling  altera- 
aoQs,  be  pot  in  due  execution,  and  oon- 
tiaae  for  ever. 

A  short  stainle  was  passed  soon  after 
the  aeeewon  of  Charles  (.  ( 1  Car.  I.  c  4), 
vbek  aapji^ed  an  accidental  omission  in 
!be  slatnles  of  James;  and  a  second 
3  Car.  I.  c  3}  facilitates  the  recovery  of 
the  208.  penalty  imposed  by  the  statute  of 
Edward  VI.,  and  provides  an  additional 
paaiafament,  by  imprisonment,  for  a  second 
'Jti  third  offence.  At  this  point  all  legis- 
hnre  interference  for  the  regulation  and 
Rstrietion  of  alehouses  was  suspended  for 
aoce  dum  a  centorj. 


The  drcumstances  which  led  to  the 
passing  of  the  above-mentioxied  statutes 
m  the  early  part  of  the  rdgn  of  James  I., 
and  the  precise  nature  of  the  evils  alluded 
to  in  such  strong  language  in  the  pre- 
ambles, are  not  dracribeid  by  any  contem- 
poraneous writers.  It  appears,  however, 
from  the  Journals,  that  these  statutes 
gave  rise  to  much  discussion  in  both 
houses  of  parliament,  and  were  not  passed 
without  considerable  opposition.  These 
laws  never  appear  to  have  produced  the 
full  advantage  which  was  expected. 
During  the  reign  of  Charles  I.  the  oom- 
plaintB  against  alehouses  were  loud  and 
frequent  In  the  year  1635  we  find  the 
Lord  Keeper  Coventir,  in  his  charge  to 
the  jud^  in  the  Star  Chamber  previously 
to  the  circuits,  inveighing  in  strong  terms 
against  them.  (Howell's  Slate  TriaU, 
vol.  iii.  p.  835.)  He  says,  "  I  account 
alehouses  and  tippling-houses  the  greatest 
pests  in  the  kingdom.  I  give  it  you  in 
charge  to  take  a  course  that  none  be  per- 
mitt^  unless  they  be  licensed ;  and,  for 
the  licensed  alehouses,  let  them  be  but  a 
few,  and  in  fit  places ;  if  they  be  in  pri- 
vate comers  and  ill  places,  they  become 
the  dens  of  thieves — they  are  the  public 
stages  of  drunkenness  and  disoidcr;  in 
market-towns,  or  in  great  places  or  roads, 
where  travellers  come,  they  are  neces- 
sary." He  goes  on  to  recommend  it  to 
the  judges  to  **  let  care  be  taken  in  the 
choice  of  alehouse-keepers,  that  it  be  not 
appointed  to  be  the  livelihood  of  a  great 
fhmily;  one  or  two  is  enough  to  draw 
drink  and  serve  the  people  in  an  alehouse ; 
but  if  six,  eight,  ten,  or  twelve  must  be 
maintained  by  alehouse-keeping,  it  cannot 
choose  but  be  an  exceeding  disorder,  and 
the  fiimily,  by  this  means,  is  unfit  for  any 
other  good  work  or  employment  In 
many  places  they  swarm  by  default  of 
the  justices  of  the  peace,  that  set  up  too 
many ;  but  if  the  justices  will  not  obey 
your  charge  herein,  certify  their  de&uJt 
and  names,  and  I  assure  you  they  shall 
be  discharged.  I  once  did  discharge  two 
justices  for  setting  up  one  alehouse,  and 
shall  be  glad  to  do  the  like  again  upon 
the  same  occasion." 

During  the  Conmumwealth,  the  com- 
plaints against  alehouses  still  continued, 
and  were  of  precisely  the  same  nature  as 
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those  which  are  recited  in  the  statutes  of 
James  I.  At  the  London  sessions,  in 
August,  1654,  the  court  made  an  order 
for  the  regulation  of  licences,  in  which  it 
is  stated  Uiat  the  **  number  of  alehouses 
in  the  city  were  great  and  unnecessary, 
whereby  lewd  and  idle  people  were  har- 
boured, felonies  were  plotted  and  con- 
trired,  and  disorders  and  disturbances  of 
the  public  peace  promoted.  Among  seve- 
ral rules  directra  by  the  court  on  this 
occasion  for  the  removal  of  the  evil,  it 
was  ordered  that  <<no  new  licences  shall 
be  granted  for  two  years." 

During  the  r^gn  of  Charles  II.  ^e 
subject  of  alehouses  was  not  brought 
in  any  shape  under  the  consideration  of 
the  legisUiture ;  and  no  notice  is  taken  by 
writers  of  that  period  of  any  peculiar 
inconveniences  sustuned  from  them, 
though  in  1682  it  was  ordered  by  tiie 
court,  at  the  London  sessions,  that  no 
license  should  in  fiitnre  be  granted  to 
alehoose-keepers  who  firequented  conven- 
ticles. Locke,  in  his  '  Second  Letter  on 
Toleration,'  published  in  1690,  alludes  to 
their  having  been  driven  to  take  the 
sacrament  fbr  the  sake  of  their  places,  or 
"  to  obtain  licences  to  sell  ale." 

The  next  act  of  parliament  on  the  sub- 
ject passed  in  the  year  1729,  when  the 
statute  2  Geo.  IL  c.  28,§  ll,after  reciting 
that  *'  inconveniences  had  arisen  in  con- 
sequence of  licences  being  granted  to  sle- 
house-keepers  by  justices  living  at  a  ^ 
tance,  and  therefbre  not  trulv  informed 
of  the  occasion  or  want  of  alehouses  in 
the  neighbourhood,  or  the  characters  of 
tliose  who  apply  for  licences,  enacts  that 
*'no  licence  shall  in  foture  be  granted 
but  at  a  general  meeting  of  the  magis- 
trates actinff  in  the  divinon  in  which  the 
applicant  dwells."  At  this  period  the 
sale  of  spirituous  liquors  had  become 
^  common ;  and  in  the  statute  which  we 
have  just  mentioned  a  clause  is  con- 
tained, placing  the  keepers  of  liquor  or 
brandy-shops  under  the  same  regulations 
as  to  licences  as  alehoose-keepers.  The 
eagerness  with  which  spirits  were  con- 
sumed at  this  period  by  the  lower  orders 
of  the  people  m  Englimd,  and  especially 
in  London  and  other  large  towns,  appears 
to  have  resembled  rather  the  brutal  in- 
temperance of  a  tribe  of  savages  than  the 


habits  of  a  civilised  nation.  Variona 
evasions  of  the  proviaons  of  the  licensinjg 
acts  were  readily  suggested  to  meet  this 
inordinate  demand ;  and  in  1733  it  becanoe 
necessary  to  enforce,  by  penalty,  the  dis- 
ccmtittuance  of  the  practice  of  **  hawking 
spirits  about  the  streets  in  wheelbarrows, 
and  of  exposing  them  for  sale  on  bnlbt, 
sheds,  or  stalls.^'  (See  6  Geo.  II.  c  11.) 
From  this  time  alehouses  became  the 
shops  for  spirits,  as  well  ss  for  ale  and 
beer;  in  consequence  of  which  their  doe 
regulation  became  a  subject  of  much 
sreater  difficulty  than  formerly ;  and  this 
oifficttlty  was  incressed  by  the  growing 
importance  of  a  large  consumption  S 
th»e  articles  to  the  revenue.  Beades 
this,  all  regulations  for  the  prevention  of 
evils  in  the  management  of  alehouses 
were  now  embarrassed  by  the  arranse- 
ments  which  had  become  necessary  tor 
the  fiunlity  and  certainty  of  collecting  the 
Excise  duties.  • 

In  1753  a  statute  was  passed  (26  Geoi. 
II.  c.  31)  by  the  provisions  of  which, 
with  some  trifling  modifications  by  later 
statutes,  the  licensing  of  alehouses  con- 
tinued to  be  regulated  for  the  remainder 
of  the  last  century.  Thb  statute,  after 
reciting  that  '*  the  laws  concerning  ale- 
houses, and  the  licensing  thereol^  were  in- 
sufficient for  correcting  and  suppressing 
the  abuses  and  disorders  frequency  com- 
mitted therein,"  contains,  among  others, 
the  following  enactments: — 1.  That  upon 
granting  a  kcence  to  any  person  to  keep 
an  alehouse,  such  person  should  enter  into 
a  recognisance  in  the  sum  of  10/.  witii 
sufficient  sureties,  for  the  muntenanee  of 
good  order  therein.  2.  That  no  lioenoe 
should  be  granted  to  any  person  not  U- 
censed  the  jtreceding  year,  unless  he  pro- 
duced a  certificate  of  good  character  fixnn 
the  derrpian  and  mt  majority  of  the 
parish  omcers,  or  from  three  or  four  re- 

r  cable  and  substantial  inhabitants,  of 
place  in  which  such  alehouse  is 
to  be.  3.  That  no  licence  should  be 
grsnted  but  at  a  meeting  of  magistrates, 
to  be  held  on  the  Ist  of  September  in 
everv  year,  or  within  twenty  days  after- 
waros,  and  should  be  made  for  one 
year  only.  4.  Authority  is  ^ven  to 
any  magistrate  to  reanire  an  alehouse- 
keeper,  charged  up(m  tne  information  of 
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orpenoovMi  a  tooch  of  his  recog- 
maot,  to  tpgear  at  the  next  ^oarteiv 
sBUt  vfaere  the  &et  maT  he  tned  by  a 
«7,iMlmeaKit]8iiimd  that  the  con- 
&aB<if  the  TCCogmmioe  has  been  broken, 
At  mmtniriniee  is  to  be  estreated  into 
ie  Excheqaer,  aad  die  party  is  utterly 
(iabledfroiBseifing  ale  or  other  liquors 
h'ttmeyearL 

Bja  itatnte  pand  in  1808  (48  Geo. 
m.  CL 143)  a  iblfaienee  -«as  introduced 
» the  mode  of  lieenrinff,  not  'vridi  a 
riev  to  the  internal  regmation  of  ale- 
kKses,  faot  fcr  paiposes  oranected  with 
teeoQeetioDQftiieieyeniie.  The  licence, 
*Udi  VIS  fixioerly  obtained  from  the 
sagifltntei^  ms,  by^  that  act,  to  be 
puled  }gj  the  oonmussioDerB,  collectors, 
«  opernan  of  Excise,  under  certain 
^nfiedireeliaDs,  and  upon  the  produc- 
^  by  the  applicant  of  a  prerioaa  licence 
yaliowaice,  granted  hv  the  magistrates, 
monfiqg  to  the  profiaions  of  the  former 
fltta  Rspeeting  tieennng. 

Ihe  next  set  of  parliament  upon  this 
i^  vas  paned  m  1822  (8  Geo.  IV. 
'•  T7\  but  as  that  statute  continued  in 
yntjpp  ftr  oolj  a  tew  jem,  it  is  un- 
^^BOtory  to  wpetsty  its  proriaons  fhrther 
^  to  notice  tiiat  tiie  preamble  states 
fee  iosaffiaency  of  the  laws  preidously 
3  Sine  reipeeting  alehouses,  and  that 
«of  iti  provinoos  is  conaderably  to 
^me  tbe  amount  of  the  recognizances 
^^lind  botii  from  the  alehouse-keeper 
Bdlttaneties. 

Ismsa  general  act  to  regulate  the 
P*^  of  aldioiise  licences  was  passed 
^Geo.  IV.  c.  61),  which  repealed  all 
Bnner  slatales  on  this  sulqect,  and  enacts 
JJirirty  of  provisions,  of  which  the  fol- 
™f  ne  the  most  important:  —  !. 
"««««« to  be  granted  annually,  at  a 
'P^  sMBon  of  magistrates,  appointed 
Kd  RDoiioDed  in  a  manner  particularly 
^'ttH  lad  to  be  called  &e  General 
.™al  Ueennne  Meetmg,  to  be  holden 
^  5wdle«x  and  Surrey,  within  the  first 
*J»y»  of  March,  and  in  every  other 
Phtt  betvwn  the  20th  of  August  and  die 
J^rf  September.  Any  person  who  is 
^"*4  *  hoenee  may  appeal  to  the  quar- 
■r-itftons;  sod  no  justice  is  to  act  in 
Jjpwl  who  was  concerned  in  the  re- 
"*«fftbelioeaoe.    2.  ETery  person  in- 


tending to  apply  fbr  a  licence  must  affix  a 
notice  of  his  intention,  with  the  name, 
abode,  and  calling  of  the  appUcant,  on  the 
door  of  the  house  which  he  wishes  to  open 
as  an  alehouse,  and  on  the  door  of  the 
church  or  duqpel  of  the  place  in  which  it  is 
situated,  on  three  several  Sundays,  and 
must  serve  a  copy  of  it  upon  one  of  the 
overseers,  and  one  of  the  peace-officers. 
3.  If  a  riot  or  tumult  happens,  or  is  ex- 
pected to  happen,  two  justices  mav  direct 
any  licenaed  alehouse-keeper  to  dose  his 
house;  and  if  this  order  be  disobeyed, 
the  keeper  of  the  alehouse  is  to  be  deemed 
not  to  have  maintained  good  order  there- 
in. 4.  The  licence  is  subjected  to  an 
express  stipulation  that  the  keeper  of  th^ 
house  shall  not  adulterate  his  liquors; 
that  he  shall  not  use  fklse  measures ;  that 
he  shall  not  permit  drunkenness,  gaming, 
or  disorderly  conduct  in  his  house ;  that 
he  shall  not  suffer  persons  of  notoriously 
bad  character  to  assemble  therein;  and 
that  (except  for  the  reception  of  travel- 
lers) he  shall  not  open  hu  house  durihg 
divine  service  on  Sundays  and  holidays. 
5.  Heavy  and  increasiDg  penalties  for. 
repeated  offences  against  the  tenor  of  the 
licence  are  imposed ;  and  magistrates  at 
sessions  are  empowered  to  punish  an  ale- 
house keeper,  convicted  by  a  jury  of  a 
third  ofltence  against  the  tenor  of  hift 
licence,  by  a  fine  of  100/.,  or  to  adjudge 
his  licence  to  be  forfeited. 

Under  the  Metropolitan  Police  Act  (2 
&  S  Vict  c  47),  which  under  certain 
conditions  mav  be  extended  to  within 
fifteen  miles  of  Charing  Cross,  all  public- 
houses  are  to  be  shut  on  Sundays  unt^ 
one  o'clock  in  the  afternoon,  except  for 
refreshment  of  travellers;  and  publicans 
are  prohibited  from  supplying  distilled 
liquors  to  persons  under  sixteen  years  of 
age,  under  a  penalty  for  the  first,  second, 
and  third  ofiences  of  20/.,  40/.,  and  50/, 
This  latter  clause  does  not  appear  to  be 
enforced. 

The  closing  of  public-houses  on  Sunday 
mominfis  within  the  metropolitan  police 
district  has  met  ^th  general  approbation. 
Taking  the  average  of  the  first  five  months 
in  the  vears  1838-39,  the  total  number 
of  druuKen  persons  appr^ended  on  the 
Sunday  l^^  ue  police  was  2301,  and  in 
the  first  five  months  after  the  new  «CI 
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came  into  operation  the  number  was 
1328.  The  decrease  was  most  marked  in 
the  police  divisions  situated  in  the  centre 
of  the  metropolis.  In  the  Holbom  divi- 
sion it  was  48  per  cent ;  in  the  Covent 
Garden  division,  52  per  cent ;  and  in  the 
St  James's  division,  79  per  cent  {State- 
ment  rf  the  Conunisgioners  of  Police,  voL 
iv.,  p.  268,  of  Journal  ofZcndon  StalUti' 
cat  Society,) 

The  next  act  of  parliament  which  re- , 
lates  to  the  reflation  of  alehouses  is  the 
"  act  to  permit  the  general  sale  of  beer 
and  cider  by  retail  in  England/'  (1  Will. 
IV.  c  64.)  The  following  are  the  most 
material    provisions    of  this  statute: — 

1.  That  any  householder,  desirous  of  sell- 
ing malt  liquor,  by  retail,  in  any  house, 
may  obtain  an  Excise  licence  for  that  pur- 
pose, to  be  granted  by  the  Commissioners 
of  Excise  in  London,  and  by  collectors 
and  supervisors  of  Excise  in  the  country, 
upon  payment  of  two  guineas ;  and  for 
cider  only,  on  payment  of  one  guinea. 

2.  That  a  list  of  such  licences  shall  be 
kept  at  the  Excise  Office,  which  is  at  all 
times  to  be  open  to  the  inspection  of  the 
magistrates.  3.  That  the  applicant  for  a 
licence  must  enter  into  a  bond  with  a 
surety  for  the  payment  of  any  penalties 
imposed   for  offences  against    the    act 

4.  That  any  person  licensed  under  the 
act,  who  shall  deal  in  wine  or  spirits, 
shall    be   liable    to  a   penalty  of   20/. 

5.  That  in  cases  of  riot,  persons  so 
licensed  shall  close  their  houses  upon  the 
direction  of  a  magistrate.  6.  That  such 
persons  suffering  drunkenness  or  disor- 
derly conduct  in  their  houses  shall  be 
subject  to  penalties  which  are  to  be  in- 
creased on  a  repetition  of  the  offences, 
and  the  magistrates  before  whom  they 
are  convicted  may  disqualify  them  from 
selling  beer  for  two  years.  7.  That  such 
houses  are  not  to  be  open  before  four  in 
the  morning  nor  after  ten  in  the  evening, 
nor  during  divine  service  on  Sundays  and 
holidays. 

The  effect  of  the  above  statute  is  to 
withdraw  the  authority  of  granting 
licences  to  houses  opened  for  the  sale  of 
ale,  beer,  and  cider  only,  from  the  local 
magistrates,  in  whose  hands  it  had  been 
exclusively  nested  for  nearly  300  years, 
and  to  supersede  their  direct  and  imme- 


diate superintendence  and  control  of  such 
houses.  It  creates  a  new  dass  of  ale- 
house keepers  distinct  from  those  who 
are  licensed  bv  the  magistrates,  and  who 
only  are  called  licensed  victuallers.  The 
consequence  of  the  &cility  of  obtaimng 
licences  upon  a  small  pecuniary  payment 
and  without  the  troublesome  and  expen- 
sive process  directed  by  former  statutes, 
was,  as  might  be  expected,  a  rapid  and 
enormous  muhiplication  of  alehouses 
throughout  the  countiy. 

But  whatever  might  have  been  the 
state  of  these  houses  under  the  first  Beer 
Acx  (1  Wm.  IV.  c.  64),  there  is  no  reason 
to  believe  that  under  existing  acts  they 
are  now  any  worse  than  the  licensed  pub- 
lic-houses. Bv  4  &  5  Wm.  IV.  c  85,  the 
preamble  of  which  recited  that  much  eril 
had  arisen  from  the  management  of  houses 
in  which  beer  and  cider  are  sold  by  retail 
under  1  Wm.  IV.  c.  64,  it  was  enacted  thst 
each  beer-seller  is  to  obtain  his  annual 
Excise  licence  only  on  condition  of  placing 
in  the  hands  of  the  Excise  a  certificate 
of  good  character  signed  by  six  rated 
inhabitants  of  his  parish,  none  of  whom 
must  be  brewers  or  maltsters.  Such  a 
certificate  is  not  to  be  required  in  towns 
containing  a  population  of  5000  and  up- 
wards ;  but  the  house  to  be  licensed  is  to  be 
one  rated  at  10/.  a  year.  This  act  makes 
a  difference  between  persons  who  sell  a  li- 
quor to  be  drunk  on  the  premises  and  those 
who  sell  it  only  to  be  drunk  elsewhere. 

By  a  Treasury  order,  beer  sold  at 
or  under  1^.  a  quart  may  be  retailed 
without  a  licence :  the  officers  of  Excise 
arc  empowered  to  enter  such  houses  and 
to  examine  all  beer  therein. 

The  act  3  &  4  Vict  c  61,  amends 
both  of  the  above  acts.  It  provides  that 
a  licence  can  only  be  granted  to  the 
real  occupier  of  the  house  in  which  the 
beer  or  cider  is  to  be  retailed;  and  it 
raises  the  rated  value  of  such  house  to 
15/.  in  towns  containing  a  populatioo 
of  10,000  and  upwards;  in  towns  of  be- 
twixt 10,000  and  2500,  to  11/. ;  and  in 
towns  of  smaller  size  the  annual  value  is 
to  be  not  less  than  8/.  Every  person  ap- 
plying for  a  licence  is  to  produce  a  cer- 
tificate from  the  overseer  of  his  being  tiie 
real  occupier  of  the  house,  and  of  the 
amount  at  which  it  is  rated.    A  refusal 
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•  paat  this  eertificate  re&den  the  ovei^ 
feer  liable  to  a  penalty  of  20L ;  and  any 
jiswa  firpBg  «  certificate,  or  making 
w  of  a  certificate  knowing  it  to  be  &Ise, 

lit  hoare  for  opening  and  dosing 
heer-Aofm  are  nov  regulated  by  the  above 
»■  In  LoodoQ  and  Westminster,  and 
viihcn  the  boondaries  of  the  metropolitan 
xroa^is,  they  are  not  to  be  opened  earlier 
tiaa  five  in  ^  moniing,  and  the  hoTir  of 
dsDg  is  tvdve  o'doek,  bat  eleven  o'clock 
x  iBT  place  within  tiie  Bills  of  Mortality, 
or  lay  city,  town,  or  place  not  containing 
LHcTe2500  inhatntants ;  and  in  all  smaller 
phees,  five  o'clock  is  the  hour  for  open- 
air  simI  ten  o'clock  for  closing.  On  any 
Sacday,  Good  Pridav,  or  Christmas-day, 
r  any  day  mppCKDiei  for  a  public  fiist  or 
'iuiksgivuig,  Ihe  houses  are  not  to  be 
'V^B£d  before  one  o'clock  in  the  afier- 


The  houses  of  alehouse-keepers,  other- 
viK  called  lieensed  victuallers,  are  not 
a»ipl  firom  the  window  duty;  but  if 
^  bar-room  be  used  solely  for  the  sale 
:f  their  eammodities,  and  not  for  the 
etertumnent  of  guests,  the  window  of 
tat  room  is  to  &  exempt  from  duty. 
Csamunicaticm  from  Chancellor  of  Ex- 
c^qver  to  Liverpool  V  ictuallen'  Society, 
A^ril  IS44.)  The  licensed  victuallers 
n  Gable  to  have  soldiers  billeted  upon 
'^oa,  and  they  consider  the  non-exemp- 
tflD  from  the  window  duty  a  grievance, 
■  other  traders,  who  have  no  such  bur- 
^OBi  enjoy  the  benefits  of  this  exemption. 
Tbe  keepers  of  beer-shops  who  sell  ale 
to  be  consumed  on  the  preimses,  are  liable 
V>  have  soldiers  billeted  on  them. 

The  number  of  licensed  victuallers  in 
Sagbad  and  Wales  has  increased  from 
50.M7  in  1831  to  57,698  in  1843.  The 
vsij  year  which  shows  a  decrease  on  the 
iwedhig  year  was  1842,  the  number  ii^ 
1841  having  been  57,768.  In  1840  there 
We  7610  houses  occupied  by  licensed 
^ictullen,  the  rental  of  which  was  under 
'^;  10,769  houses  under  10^;  20,185 
■der  20^ ;  and  5335  at  and  above  50/. 

Tbe  number  of  beer-shops  of  both 
dasRs  was  44,134  in  1836,  and  they  have 
gndoallv  declined  to  36,298  in  1842,  and 
2^79  m  1843.  In  1836  there  were 
^•104  lelailen  of  beer  to  be  consiMned 


on  the  premises;  in  1842  only  31,821 ; 
and  in  1843  the  number  was  31,227. 
In  1839,  after  a  gradual  increase  in  the 
preceding  three  years,  the  number  of 
retailers  who  sold  beer  for  consumption 
elsewhere  than  on  the  premises  was 
5941,  and  the  number  has  smoe  regularly 
decreased  to  4477  in  1842,  and  4252  in 
1843. 

The  retailers  in  cider  and  perry  under 
the  acts  for  the  sale  of  beer  were  1913  in 
number  in  1835,  and  only  438  in  1842. 

Number  of  licensed  victuallers  and 
beer  -retailers  in  Enghmd  and  Wales 
who  brewed  their  own  beer,  in  1843: — 
Licensed  victuallers,  26,806 ;  retailers  of 
beer  to  be  consumed  on  the  premises, 
12,761 ;  retailers  of  beer  not  to  be  con- 
sumed on  the  premises,  1245.  Malt  con- 
sumed by  the  above : — By  licensed  vic- 
tuallers, 7,567,945  bushels ;  by  retailers 
for  consumption  on  the  premises,2,76 1 ,672; 
by  retailers  for  consumption  elsewhere, 
397,188  bushels*  In  the  Countir  Excise 
Collections  one  half  the  licensed  victual- 
lers brew ;  and  in  London  there  are  only 
10  who  brew  out  of  4344. 

The  victuallers  and  keepers  of  beer- 
shops  who  do  not  brew  are  of  course  sup- 
pli«i  by  brewers,  of  whom  there  were  2318 
in  England  and  Wales  in  1843,  who  used 
15,962,323  bushels  of  malt;  rather  more 
than  one-third  of  this  quantity  of  malt 
(5,349,143  bushels)  being  consumed  by 
98  brewers  in  the  London  Excise  Collec- 
tion. Since  1785  brewers  of  beer  for 
sale  have  been  compelled  to  take  out  an 
Excise  licence,  the  cost  of  which  is  in 
proportion  to  the  quantity  brewed.  In 
1840,  the  number  of  brewers  of  strong 
beer  not  exceeding  20  barrels  was  8232 ; 
above  20  and  under  50  barrels,  8821 ; 
above  50  and  under  100  barrels,  10,424 ; 
above  100  and  under  1000  barreh^  16,634 ; 
exceeding  1000  barrels,  1607. 

In  October,  1830,  the  duty  of  9a.  per 
barrel  on  strong  beer,  and  U.  Uld,  on 
table  and  small  beer,  was  abolished.  In 
the  previous  year  the  consumption  of 
England  and  Wales  was  6,559,210  bar- 
rels of  strong  and  1,530,419  barrels  of 
small  beer,  which  allows  for  upwards  of 
21  gallons  per  head  on  the  year's  con- 
sumption. The  produce  of  the  du^^  was 
3,217,8 12/.  With  the  sime  rates  of  duly 
h2 
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the  prodnoe  of  tiug  branch  of  lerenne  was 
only  79,4141.  in  Scotland :  the  beer  duty 
in  Ireland  oeaied  in  1795.  The  repeal 
kA  taxes  to  an  amount  exceeding  three 
millions  a  year  on  snch  an  article  as  beer, 
while  heavy  taxes  existed  on  raw  mate- 
rials, the  abolition  of  which  wonld  have 
increased  the  demand  for  labour,  has 
been  condemned  by  many  economists. 

In  1843  the  declared  Talne  of  141,313 
barrels  of  ale  and  beer  exported  was 
343,740/. 

ALE-TASTER.    [Au-Conneb.] 

ALIEN.  An  alien  is  one  who  isoom 
out  of  the  ligeance  (allegiance)  of  the 
kin^.  (Littleton,  198.)  The  word  is 
denved  from  the  Latin  alienua ;  bat  the 
word  Dsed  by  the  English  or  other  law 
writers  in  Latin  is  aliamtaa.  The  con- 
dition of  an  aUen,  accordinff  to  this  de- 
finition, is  not  determined  by  place,  bat 
by  allegiance  [Allboiancb],  for  a  man 
may  be  bom  out  of  the  realm  of  Eng- 
land, or  withont  the  domimons  of  the  king, 
and  yet  he  may  not  be  an  alien.  It  is 
essential  to  alienage  that  the  birth  of  the 
indiyidnal  occurred  in  a  situation  and 
under  drcumstanoes  which  gave  to  the 
king  of  this  country  no  claim  to  his  alle- 
giance. 

The  following  instances  will  serve  to 
illustrate  the  description  of  an  alien.  The 
native  subject  of  a  fbreign  country  con- 
tinues to  be  an  alien,  though  the  countrr 
afterwards  becomes  a  part  of  the  British 
dominions.  Thus,  persons  bom  in  Soot- 
land  before  the  union  of  the  erowns  by 
the  accession  of  James  I.,  were  aliens  in 
England  even  after  that  event ;  but  those 
who  were  bom  afterwards  were  adjudged 
to  be  natural-bom  subjects.  This  ques- 
tion was  the  subject  of  solemn  discussion 
in  the  reign  of  that  prince ;  and  the  re- 
ported judigment  of  tbe  court  has  guided 
lawyers  in  all  similar  controversies. 
Persons  bom  in  those  parts  of  France 
which  fbrmerlv  belonged  to  the  crown  of 
England,  as  Kormandy,  Guienne,  and 
Gasoony,  were  not  considered  as  aliens 
so  long  as  they  continued  so  annexed; 
and,  upon  the  same  principle,  persons 
bom  at  this  day  in  any  of  our  colonial 
possessions  are  considered  native  subjects. 
A  man,  bom  and  settled  at  Calais  whilst 
U  was  in  the  powcwlon  of  the  ^j^giiyb^ 


fled  to  Flanders  with  hiswife*  then  preg- 
nant; and  there,  after  the  capture  of 
Calais  by  the  French,  had  a  son:  the 
issue  was  held  to  be  no  alien.  If  the 
king's  enemies  invade  the  kingdom,  and 
a  cmld  is  bom  among  them,  the  child  is 
an  alien. 

The  children  of  ambassadors,  and  other 
official  residents  in  foreign  states,  have 
alwavs  been  held  natives  of  the  ooontry 
which  they  represent  and  in  wliose  ser- 
vice they  are.  This  rule  prevailed  even 
at  a  time  when  the  law  of  alienage  was 
stricter  than  it  now  i&  It  has  been  since 
so  &r  extended  by  various  enaetments, 
that  all  children  bom  abroad,  whoRe 
fiithers  or  grand&thers  on  the  father's 
side  were  natural  subjects,  are  now 
deemed  to  be  themselves  natural-bore 
subjects,  unless  their  fiithers  were  liable 
to  the  penalties  of  treason  or  Mcmy,  or 
were  in  the  service  of  a  prince  at  war 
wiUi  this  country.  (25  Ed.  III.  st.  S ;  7 
Anne,c5;  4Geo.  II.c.21 ;  ISGeallL 
c21.) 

The  children  of  aliens  bora  in  Eng- 
land are,  as  a  general  rule,  tiie  same  as 
natural-bom  subjects:  they  are  entitled 
to  the  same  rights  and  owe  the  same  alle- 
giance. But  the  children  of  a  British 
mother  by  an  alien  are  aliens  if  they  are 
bom  out  of  the  king's  allegiance. 

It  follows  firom  ue  general  principles 
of  our  law  that  a  man  may  be  snl^eet  to 
a  double  and  conflicting  allegiance ;  for, 
though  he  may  become  a  citiaen  of  an- 
other state  (the  United  States  of  America, 
for  instance),  or  the  subject  of  another 
king,  he  cannot  divest  himself  of  the  doty 
whi<di  he  owes  to  his  own.  So  that,  in  the 
event  of  a  war  between  the  two  sta^  he 
can  take  no  active  nart  on  behalf  of  one, 
withont  incurringthe  penalty  of  treason 
in  the  other.  This  predicament  maj 
occur  without  any  fiiult  of  the  party; 
for  the  children  of  aliens  are  (exoq>l 
under  peculiar  circumstances)  natural 
subjects  of  the  state  in  which  they  were 
bom:  yet  they  may  stiU  be  regsrded  as 
natural-bom  subjects  of  the  state  to  which 
their  parents  owed  allegiance. 

An  alien  cannot  hold  lands  in  England 
even  fat  a  term  of  years,  except  in  certain 
circumstances.  If  he  purchase  lands,  he 
takes  them,  buttiiey  are  fiKftited  to  the 
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bagaikribehet  of  pnrohase  has  been 
Motnoed  bj  a  jmy.  Theae  disabilitieB 
ofaaafieasreftMindedoii  Uie  natiire  of 
llie  tEDBR  of  land  in  England,  which 
alvifs  iorolies  ifenlty  to  aome  superior 
lonL  It  ibUows  mm  the  notion  of  an 
Bfien,t2iBt  he  eannot  take  land  by  descent, 
Bor  ca  he  be  entitled  to  land  bj  the 
ttmrtesy  of  Htigimr«i.  J^  alien  woman 
ii  Bot  eotitled  to  dower  of  lier  fansband's 
e  has  been  either  made  a 
natnraliaed.  It  is  also  said 
&>t  she  is  endHed  to  dower  if  she  has 
Bismed  an  Engtiahman  bj  licence  fiom 
Hie  kmg.  (Cnuve.  Vigai,  i.  159.)  It 
kag  been  said  dial  an  alien  cannot  take 
hadbydeviK;  bat  tibere  seems  to  be  no 
kigal  prmeipio  which  shall  prevent  him 
swa  tafttt|^  fay  dervisCy  any  more  tiuui  fWim 
lakhic  by  nachaae:  the  only  question  is, 
ftr  whose  benefit  he  taka,  for  he  cannot 
faBld  It  for  his  own  benefit  (Ld.Hard- 
viefce,  Kni^  v.  Doplesns,  2  xeii,  360.) 
As  afien  cannot  be  retained  to  serve  on  a 
pry,  ezeept  where  he  Is  one  de  medietate 
aa^Boe,  mat  is»  a  joiy  of  wluch  one-half 
sreferrijpien. 

AaalMn  may  posBesshimself  of  goods, 
Moey  in  the  mnds,  and  other  personal 
tfectt,  to  any  extent.  The  law  has,  finom 
a  ^rery  eaiiy  period,  recognised  his  right 
to  TCude  wittKxit  motestation  within  the 
Rafaa  for  eonunercial  purposes.  "  All 
■erefaaata  shall  hare  safe  andseeore  con- 
iiaet  to  go  ovt  and  to  CQAe  into  ikig^nd ; 
tad  to  stay  time,  and  to  pass  as  wcU  by 
kad  as  by  water,  to  bay  and  sell  by  the 
■Mient  and  allowed  caatoms,  idtfaoat  any 
c^  tolls,  ezoept  in  time  of  war,  or  when 
Hej  are  of  any  nation  at  war  witili  na.'* 
{Afaa  esparto,  art  48.)  An  alien  mer- 
chant cnjoja  ibe  right  to  occupy  a  hoose 
sad  premiBes,  and  may  hdd  a  lease  for 
yean  for  the  convemence  of  merchandise, 
yet  if  he  kaves  tite  realm  or  dies,  in  the 
«ae  caae  his  fiif8g»y*— ,  and  in  the  other 
easehb  ezecotors  or  administntors,  can- 
aoc  have  Ae  leaae,  bat  it  goes  to  ^ 
ctowa.  It  is  nsoal  in  sodi  cases  for  the 
crawn  to  make  a  grant  of  die  forMted 
iatereat  to  some  penon  who  is  the  best 
eatitled  to  it    By  9  &  4  Wm.  IV .  e.  64 

sad  c  55,  afiens  cannot  hold  British 

legislerBd  riiipping  nor  shares  thernn. 

An  alien  who  ia  settled  in  England  as 


a  merchant  can  only  invest  capital  in 
foreign  shi^  which,  in  compliance  with 
the  navigation  hiws  of  odier  states,  are  of 
necessity  manned  with  forei^  seamen; 
and  by  a  provinon  in  onr  navigation  laws 
a  foreign  ship  csn  only  import  the  pro- 
ductions of  tnie  country  where  die  is  re- 
gistered. A  naturalised  p«rson  cannot 
enjoy  the  advantages  of  a  fetish  subject 
under  commercial  treaties  with  foreign 
countries  until  seven  years  after  he  has 
been  naturalised.  An  alioi  cannot  be  a 
member  of  parliament^  nor  can  he  vote  in 
the  election  of  a  member  of  parliament 
(2&.3Wm.  iy.c45.)  But  it  has  been 
established  that  the  occupation  of  a  dwell- 
ing-house by  an  alien  gamed  him  a  setUe- 
ment  (Rex  v.  Eastbourne,  4  East, 
103.)  The  Municipal  Corporations  Act 
(5  &  6  Wm.  IV.  c.  76,  s.  4)  debars  aliens 
tnm  exerdnng  the  municipal  privileges 
of  a  buigess. 

The  statute  of  32  Hen.yiII.  e.  16, 
which  makes  void  all  leases  of  dwelling- 
houses  or  shops  to  alien  artificers  or 
handicraftsmen,  and  imposes  a  penalty  of 
100s.  for  grantinp;  such  lease,  is  still  un- 
repealed. An  alien  can  and  could  firom 
a  very  early  period  bring  an  action  or 
Suit  in  the  English  courts  in  respect  of 
personal  property  or  contracts.  An  alien 
may  dispose  of  his  property  by  will.  The 
droU  d'aubaine,  or  rigtit  of  succeeding  to 
the  efiects  of  a  deonsed  alien,  formerly 
daimed  h^  the  crown  of  France,  never 
ptevuled  in  this  country.  Nor  was  it 
customary  to  enforce  it  even  in  France, 
except  as  a^akst  the  natives  of  a  state  in 
whicn  a  similar  right  was  exercised. 
For  some  time  previoos  to  iti  abolition 
by  the  first  Constituent  Assembly  in  1791, 


it  was  generalljr  stipulated  bv 
countries,  in  their  treaties  with  France, 
that  th»r  subjects  should  be  exempt  ^m 
the  law.  [AuBAiNB.]  This  doctrine  of 
recmrocibr  was  adopted  by  the  French 
Code  (Code  Civil,  art.  726),  but  was 
abrogated  in  1819,  so  for  as  Xb»  right  of 
succession  is  concerned :  so  that  aliens  are 
now  on  the  same  footing  in  this  respect 
with  native  Frenchmen  throuohont  that 
kingdom.  Aliens  "who  are  subject  to  any 
criminal  proceeding  in  our  courts  of  jus* 
tice  are  in  most  cases  entitled  to  trial  by 
a  jury  de  medieiate  Ujfguae, 
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The  disabilities  of  aliens  may  be  par- 
tially removed  by  the  king*B  letters- 
patent  constituting  the  party  a  free  deni- 
zen. From  the  &t»  ra  the  grant  he  is 
entitled  to  hold  land,  and  transmit  it  to 
his  after-bom  children,  and  to  enjoy 
many  other  privileges  of  a  native  subject. 
But  the  most  effectual  method  of  na- 
turalizing an  alien  is  by  act  of  parliament, 
called  a  Naturalization  Bill,  by  which 
he  is  admitted  to  every  right  of  a  natural- 
bom  subject,  except  the  capacity  of  sitting 
in  parliament  or  the  privy  council,  or  of 
holding  grants  and  offices  of  trust  under 
the  crown ;  an  exclusion  dictated  by  the 
jealous  policy  of  the  legislature  on  the 
accession  of  tiie  House  of  Orange.  [Deni- 
zation; Natcbalization.] 

The  rights  of  aliens,  enumerated  above, 
must  be  understood  to  apply  only  to 
alien  friends.  Alien  enemieSj  or  subjects 
of  a  foreign  state  at  war  with  this  country, 
are  in  a  very  different  condition,  and  may 
be  said  to  possess  very  few  rights  here. 

As  examples  of  the  policy  which  has 
at  different  times  been  pursued  in  this 
country  with  reference  to  aliens,  the  fol- 
lowing historical  notices  may  be  interest- 
ing:— 

Mafna  Charta  stipulates,  in  the  article 
alrea^  cited,  for  the  free  access  of  foreign 
merchants  for  the  purposes  of  trade,  and 
its  provisions  were  enrorced  and  extended 
under  the  reigns  of  succeediuff  princes. 

In  the  ei^teenth  year  of  Edward  I. 
the  parliament  rolls  contain  a  petition 
fh)m  tiie  citizens  of  London,  **  that  foreign 
merchants  should  be  exjielled  from  the 
city,  because  they  get  rich,  to  the  im- 
poverishment of  the  citizens  f  to  which 
the  king  replies,  that  **  they  are  beneficial 
and  useful,  and  he  has  no  intention  to 
expel  them." 

in  the  rei^  of  Edward  III.  several 
beneficial  pnvileges  were  conferred  on 
aliens  for  the  encouragement  of  foreign 
trade. 

Under  Richard  II.  and  Ids  successor 
statutes  were  made  imposing  various  re- 
straints on  aliens  trading  within  the 
realm,  and  especially  prohibiting  intemal 
traffic  with  one  another.  Similar  re- 
strictions were  introduced  in  the  reign  of 
Kichard  III.,  chiefly  with  a  view  to  ex- 
clude them  flrom  i^etail  trade ;  and  in  that 


of  Henr^  VIII.  violent  insurrecticms 
against  aliens  were  followed  by  repeated 
statutes,  reciting  the  mischievous  con- 
sequences attributed  to  the  influx  o^ 
foreigners,  and  laying  ereater  impedi- 
ments in  the  way  of  ueir  settlement 
within  the  realm.  Several  acts  of  this 
description  are  still  in  force,  though  they 
have  fallen  into  practical  disuse ;  but  the 
courts  of  law  have  always  put  on  them  a 
construction  the  most  fisivourable  to  foreign 
commerce,  agreeably  to  the  opinion  of 
Lord  Chief  Justice  Hale,  that  *•  the 
law  of  England  hath  always  been  very 
gentie  in  the  constroction  of  the  disability, 
and  rather  contracting  than  extending  it 
severely,"  (Ventris's  RepcrU,  vol.  i.  p. 
427.) 

In  the  rei£[n  of  James  I.  the  king  was 
strongly  petitioned  to  adopt  exclnsiv>& 
measures  against  the  aliens,  who  had 
flocked  into  the  kingdom  from  the  Low- 
Countries;  but  James,  though  he  ac- 
quiesced to  a  certain  extent  in  the  objeet 
of  the  petitioners,  seems  b^  no  means  to 
have  participated  in  tiieir  feelings  of 
enmity  to  aliens ;  for  he  professes  his 
intention  **  to  keep  a  due  temperament 
between  the  interests  of  the  petitioners 
and  the  foreigners;"  and  he  especially 
commends  "Sieir  industrious  and  se- 
dulous courses,  whereof  he  wished  his 
own  people  would  take  example." 

In  the  reign  of  Charles  II.  aliens  were 
invited  to  setUe  in  this  country,  and  to 
engage  in  certain  trades,  by  an  offa*  of 
the  privileges  of  native  subjects.  (15 
Charles  II.  c.  15.)  This  statute  was  re- 
pealed by  12  &  13  Wm.  III.  c2;  tat 
there  is  an  unrepealed  act  of  6  Anne, 
which  naturalizes  all  fordgners  who  shall 
serve  for  two  years  on  board  any  ship  of 
her  majesty's  navy  or  a  British  merchant- 
ship. 

In  the  early  part  of  the  last  century 
(1708)  a  bill  was  brought  into  parliament 
for  the  general  naturalization  of  all  foreisn 
Protestants  upon  their  taking  certain  oaths 
and  reoeivine  the  sacrament  in  any  Pro- 
testant church,  and  it  passed  notwith- 
standing the  strenuous  opposition  of  the 
city  of  London,  who  represented  that 
they  would  sustain  loss  by  bein^  obliged 
to  remit  certain  dues  wMch  aliens  were 
obliged  to  pay.  After  remaining  in  opera* 
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bcD  &r  duree  jemn,  H  was  repealed  on  a 
^■iggmian  of  its  iDJnrioos  effects  upon 
r^  iaterestB  of  Datural-bom  siibjeetB ;  but 
a  prenoos  bill  for  effecting  this  object 
vas  rneefed  by  the  Lords.  The  reasons 
5t  sad  against  the  measure  will  be  fbund 
ji  ;he  ftvrth  volmne  of  Chandler's  Com- 
m^DeboteM,  p.  119-122.  In  1748  and 
'  T^I  a  measure  aimilar  to  the  act  of  1708 
vat  brooc^t  fbrvard,  and  in  1751  it  was 
r^  %  aeeond  time,  bat  was  dropped  in 
'•^cseqaenoe  of  tiie  death  of  the  Pnnce  of 
WiJa,  which    disarranged  the   public 


Upon  m  review  of  the  history  of  our 
?r-&nr.  the  inference  seems  to  be,  that 
alihoogfa  Ae  maxims  prevalent  in  our 
fcziti  of  law  have  been  generally  &vour- 
»Let9a&euB,  and  although  the  govern- 
=xA  tppeMT  to  have  been  at  all  times 
(■^able  of  Ae  advantages  resulting  from 
1  liberal  reception  of  foreign  settlers  en- 
nfed  in  tnwie,  yet  popcdar  prejudices 
vt^  been  oo  the  whole  suooe»ftiUy  ex- 
^rurl  in  impuLasnog  upon  the  legislature 
I  Bore  jealous  and  exclusive  svstem. 

The  Alien  Acts  (33  Geo.  IIL  c.  4;  84 
^j«L  III.  c.  43»  67»  and  others)  were 
iGMed  entbnely  from  political  motives, 
ud  were  mainly  enacted  on  account  of 
U  great  nomber  of  fbreigners  who  came 
IE  Eo^and  in  1792  and  1793.  There  is 
rtaian  to  believe  that  the  crown  has 
ilvays  had  die  power  of  banishing  aliens 
fnm.  the  realm,  which  these  acts,  how- 
fTcr,  expreasl V  gave  to  it :  at  all  events  the 
pover  has  ondonbtedly  been  often  exerted; 
3ad  it  seems  almost  to  be  included  in  die 
ussier  prerogative  of  dedarinc  war 
aaiast  tte  whSe,  or  any  part,  of  a  foreign 
ease.  However,  either  from  want  of 
ntxnt  aotlientie  precedents,  or  from  a 
(iesire  to  accompany  the  messure  with 
pnmsions  not  withm  the  ordinary  exer- 
flse  of  the  prerocative,  this  power  has 
^  been  exerdsed  of  late  years  without 
tiie  Gsncdon  of  parliament  In  1827  a 
aasore  was  introduced  ^7  Geo.  IV.'  c 
^.  fcr  the  general  r^istrstion  of  all  aliens 
nsidng  this  country,  and  every  foreigner 
w  reqniied  to  present  himself  at  the 
.^efr^ffioe.  This  act  was  repealed  by  6 
Wm.  IV.  c.  11>  but  new  provinons  of  a 
cmiiar  character  were  introduced.  By 
of  vessels  arriving 


from  foreign  parts  are  to  declare  what 
aliens  (mariners  navisatinff  the  vessel 
excepted)  are  on  board  or  nave  landed, 
under  a  penalty,  for  omission  or  fbr  fiilse 
declaration,  of  20/.,  and  10/.  for  each  alien 
omitted.  Every  foreigner  on  landing  is 
required  immediately  to  exhibit  any  pass- 
port in  his  possession  to  the  chief  officer 
of  customs  at  the  port  of  debarkation,  and 
to  state  to  him,  either  verballv  or  in  writ- 
ing, his  name,  birth-place,  and  the  country 
he  has  come  from,  under  a  penalty,  mt 
neglect  or  refusal,  of  2/.  The  officer  of 
customs  is  to  register  this  declaration, 
deliver  a  certificate  to  the  alien,  and 
transmit  a  copy  of  the  declaration  to  the 
secretary  of  state.  On  leaving  the  country 
the  alien  is  required  to  transmit  to  the 
secretary  of  state  the  certificate  grant^ 
him  on  landing.  The  act  does  not  afiect 
foreign  ministers  or  their  servants,  nor 
aliens  under  fourteen  years.  The  proof 
of  non-alienage  lies  on  the  person  alleged 
to  be  an  alien.  Under  the  former  act 
aliens  were  reqnired  to  present  themselves 
at  the  Alien-office ;  but  this  is  no  lot>ger 
necessary. 

The  registration  clause  is  generally  dis- 
regarded by  foreigners,  and  is  never 
enforced,  for  there  is  no  provision  in 
the  act  for  recovering  the  penalty.  In 
1842,  out  of  11,600  foreigners  who  were 
officially  reported  to  have  landed,  6084 
only  registered  accordinff  to  the  act ;  but 
in  the  same  year,  out  of  794  who  landed 
at  Hull,  only  one  registered ;  at  South- 
ampton, out  of  1174,  not  one;  and  of 
those  who  landed  at  London,  not  one- 
half.  At  Liverpool  no  return  was  kept 
of  the  number  of  foreigners  who  landed, 
and  diere  was  no  instance  of  one  who 
registered.  There  are  two  alien  clerks 
at  the  port  of  London,  and  one  at  Dover, 
but  at  other  ports  the  business  is  done  by 
the  officers  of  customs.  In  the  session  of 
1843  a  bill  was  introduced  for  increasing 
the  fiu^ilities  afforded  for  the  denization 
and  naturalization  of  foreigners;  but  it' 
met  with  opposition  from  the  government, 
and  was  thrown  out  without  a  divinon. 

Under  the  Act  7  Geo.  IV.  c.  54,  the 
number  of  foreigners  who  arrived  and 
departed  during  the  year  was  ascertained; 
but  it  is  said  that  the  papers  have  been 
destroyed.    The  returns  under  the  oensni 
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of  1841  do  not  distinguish  foreign  from 
Bzitifih  sabjects  bom  in  foreign  parts. 
The  total  number  of  foreiffnen  and  Bri- 
tish subjects  bom  abroad  resident  in 
Great  Britam  on  the  6th  of  June,  1841, 
was  44,780,  of  whom  38,628  resided  in 
England,  and  19,931  of  this  number  were 
retmmed  in  the  counties  of  Middlesex 
and  Surrey.  The  number  of  foreigners 
natoralixeddoes  notonan  arerage  exceed 
seven  or  eight  a  year,  and  the  number 
who  apply  for  letters  of  denisation  does 
not  exceed  twenty-fiye. 

The  same  classes  of  nersons  who  are 
aliens,  according  to  the  law  of  England, 
are  aliens  aoooraing  to  that  of  Scotland, 
and  the  statute  law  on  the  subject  extends 
to  that  part  of  the  empire.  When  an 
alien  resident  in  Scotland  wishes  to  ao- 
Quire  the  priyileges  of  a  British  subject, 
the  same  forms  which,  as  above  described, 
are  apfdicable  to  Ekigland,  are  gone 
through  with  the  same  eSetiL  They  are 
consistent  with  the  constitutional  doctrine 
of  the  separate  kingdom  of  Scotland,  in 
which,  anterior  to  tne  Union,  it  iq)pear8 
that  letters  of  denization  could  give  a 
portion,  but  an  act  of  parliament  onl^ 
could  communicate  the  whole  of  the  pri- 
vileges of  a  bom  subject  of  the  crown. 
The  institutional  writers  maintMn  that  an 
alien  cannot  hold  any  kind  of  heritable 
property  in  Scotland,  but  in  the  books 
there  are  only  two  cases  on  the  subject,  and 
in  one  the  general  qnestion  was  evaded ; 
in  the  other  an  alien  was  found  not  to  have 
a  suiBcient  title  to  pursue  a  reduction  of  a 
conveyance  of  an  estate.  (Leslie  v.  For- 
bes, 9th  June,  1749,  H.  4686.)  If  the  rule 
that  aliens  cannot  hold  heritage  wero 
strictiy  interpreted,  it  would  meet  pro- 
perty which  all  classes  of  persons  are  in 
the  practice  of  holding  in  Scotland  with- 
out molestation,  but  in  the  general  case  it 
would  be  difficult  to  ind  a  form  in  which 
an  alien's  titie  could  be  brought  in  ques- 
tion. It  is  questioned  whether  an  alien 
in  Scotland  who  holds  the  statutory  Quali- 
fication may  vote  for  a  member  of  the 
House  of  dommons.  The  sheriflb,  who 
are  judges  in  the  registration  courts,  have 
given  conflicting  judgments  on  this  point. 

The  following  are  the  laws  as  to  aliens 
in  France  and  the  United  States  of  North 
America,  two  countries  with  which  Eng- 


lishmen aro  moro  dosely  eoiuieeted  ibi 
any  other: — 

A  child  bom  in  France,  of  fbrei^ 
parents,  may,  within  one  year  after  | 
nas  attained  the  age  of  twentyHne,  claij 
to  be  a  Frenchman ;  if  he  is  not  then  re^ 
dent  in  France,  he  'must  dedare  his  i^ 
tention  to  reside  there,  and  he  must  q 
his  residence  there  within  one  year  aftd 
such  declaration.  An  alien  enjoys  | 
France  the  same  dvil  rights  as  tho^ 
which  Frenehmoi  eijoy  in  the  oonntr 
to  which  the  alien  beloQgs;  but  he  enjo}^ 
the  ri^ht  of  succession  inFranoe,  althoud 
this  Tight  may  not  be  granted  to  Frenq 
dtisens  in  his  own  country.  An  alien  ^ 
allowed  by  the  king's  permisnon  ^ordoq 
nance  du  roi)  to  establish  his  domicile  ii 
fVsnce ;  and  so  long  as  he  continues  to  re 
side  there,  he  e^jo^s  all  civil  but  not  poll 
tical  rights ;  but  tins  e^Jqyment  ceases  in^ 
mediately  the  domicile  is  lost  After  a^ 
unintenupted  residence  during  ten  year^ 
by  permission  of  the  kiQg  an  alien  ma] 
become  naturalized.  {Cm/9  CXvil,  liv.  1] 
tit.  1.  s.  9.)  A  foreigner  can  bii^r  9dc 
hold  land  m  Franoe  without  obtaining 
any  penmission  fhwn  the  Grown  or  legiw 
latnre. 

Upon  the  recognition  of  the  indepeoi 
denee  of  the  United  States  of  North 
America  by  the  treaty  of  Paris,  1783,  th^ 
natural-bom  snl^Jects  of  the  king  of  Eod 
land  who  adhered  to  the  United  Stated 
became  aliens  in  England;  and  it  wa^ 
decided  that  they  became  incraable  d 
inheriting  lands  in  Eng^d.  It  nad  beeij 
previously  decided  in  America  that  na^ 
tives  of  Great  Britain  were  aliens  tberej 
and  incapable  of  inheriting  lands  in  tb^ 
United  States.  Kent  de&ies  an  alien  ta 
be  "a  person  bora  out  of  the  jurisdictioq 
of  tiie  United  States  f  but  this  definitioi^ 
is  not  sufficientiy  strict,  for  the  son  of  a^ 
alien,  which  son  is  bom  in  the  United 
States,  is  also  an  alien. 

Congress  has  several  times  altered  tii^ 
law  respectinff  naturalization,  bnt  dbaeHf^ 
as  to  the  penod  of  previous  readence^ 
In  1790  only  two  years'  residence  was  re^ 
quired ;  in  1795  the  term  was  proloogetil 
to  five  years;  and  in  1798  to  fourteen 
years,  in  1802  the  period  of  five  years 
was  again  adopted,  and  no  alteration  i& 
this  respect  has  taken  place.  The  benefit! 
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/omiBiliaB  htcwe  alvajs  been  oon- 

hd  to  "ftee  white  ^eesomf  peraoof  of 

aigdMiipdgeCTctoded^ttweil  as  the 

AfrioB  ani  otber  pore  nees^  whether 

Ih^  oreopper-coioared.    At  what  pcnnt 

1  pamof  adaed  Uood  coaJd  elaim  natn- 

nbadoaJidoBhtfaL    J3y  an  old  law  of 

Tu^ak,  wfaieh  waa  not  rqiealed  in>  to  a 

Meat  period,  a  ^lenon  with  on^-HHirth 

«f  M0O  hlood  la  deemed  a  amlattix 

ii  ahcB  in  Ihe  United  States  cannot 

knM  and  seevre  emojment  of  free- 

kUcflaad;  and  if  he  does,  te  inhe- 

ritaeecKlHab.    He  can  neither  TOte  at 

^eaaam  nor  hold  pnhlie  offioea.    Two 

?anit  keat  before  lie  ean  obtain  the 

pm%i  ef  a  natoral-boiB  dtiaen  he 

nntippearm  one  of  eerCun  coartB,or 

)Ak  certain  offioera,  and  dedare  on 

flA  ha  iateation  to  beeonae  a  citiaen  of 

the  UflitBd  States,  aad  to  renonnoe  hia 

%inee  ta  lua  own  atate  or  prince. 

Vki  die  tvo  yean  haTe  expired,  and  if 

tie  Qooatiy  to  which  the  alien  belongs  is 

s  pace  widi  the  United  States,  he  is 

■dnqidrad  to  prove  to  the  0GDrt,b7 

b«tkis  wdl  as  <4li»wise,  that  he  has 

niMfife  jmn  at  least  in  the  United 

te,  sad  one  year  in  the  atate  where 

fte«nrtisUd;  and  he  most  show  that 

^aittadwd  to  the  prindples  and  eon- 

"Mioa  of  the  Unitd  States,  and  is  of 

N  Boral  eharaeter.    The  eoort  then 

i<#Ni  thai  he  dionld  take  an  oath  of 

m£^  tD  the  ccnatitnlion,  and  likewise 

B  «B  by  which  he  renoanecs  his  native 

^<9teoe.   He  must  also  renonnce  any 

jje «  Oder  of  nobitity,  if  he  has  any. 

TW  ebildra  of  peraona  natarsliied  ae- 

^t>^«DdDs  form,  if  th^  were  minors 

■the  tiaie^  are  deoned  dtizena  if  they 

■»  tha  dwelling  in  the  United  Stetes. 

u  la  then  ^m  m  the   interval  be- 

ytahanng  taken  the  preliminary  steps 

tinrii  hk  nataraliaation  and  the  time 

*MiadBiiawn,  hia  widow  and  children 

"Bitee  citiaens.    If  an  aUen  resided  in 

^Cahed  Stales  pievioDsly  to  the  18th 

^  Jtee,  1812,  the  prdiminary  notice  of 

^fesn  is  not  neeesaary,  nor  if  be  be  a 

^^  Older  21  and  haa  resided  in  the 

^l^fitttes  daring  the  three  years  pre- 

*^  kis  m^ority.    In  the  case  of  an 

wa  vho  has  arrived   In  the  United 

^"^  >Aer  the  peaee  of  1815»  it  is  re- 


qoired  that  he  ahoold  not  at  any  time 
have  left  the  territorr  daring  tibe  ^-we 
years  preceding  his  aamisBion  to  citiaen* 
ship.  A  natoraliaed  alien  immediately 
apjnires  all  the  rights  of  a  natnral-bom 
citiaen,  except  eli^bility  to  the  oiBce  of 
President  of  the  United  States  and  of 
ffovemor  in  some  of  the  states.  A  resi- 
oence  of  seven  years,  after  naturalin- 
tion,  is  neoessaiy  to  qualify  him  to  be 
a  member  of  Congress.  (Kent's  Goanaoi- 
taries,  vol.  ii.  p.  50-75.) 

In  1804  Congress  passed  an  act  sap* 
plementnry  to  the  act  of  1802,  which 
contains  a  claaae  respecting  the  children 
of  American  dtiaena  bom  abroad,  bat  it 
applies  only  to*the  childnai  of  persons 
who  then  were  or  had  been  dtiaens ;  and 
Kent  remarks  (GmiaKatarus,  -vol.  ii. 
p.  53)  that  the  rijghto  of  the  children  of 
American  citiaens  bom  abroad  are  left  in 
a  precarioos  atate ;  and  in  the  lapse  of 
time  there  will  soon  be  no  statute  which 
will  be  available,  in  which  case  the  Eng* 
Ush  common  law  will  be  the  only  prin- 
ciple applicable  to  the  sabject 

fiefore  the  adoption  of  the  present  con- 
stitution of  the  United  States,  tiie  several 
stetes  had  each  the  privily  of  confoning 
naturalisation.  Eiiehstete  can  still  grant 
local  privileges.  There  is  a  considarable 
diyersity  in  the  laws  of  different  stetes 
respecting  aliens.  By  a  permanent  pro- 
viston  in  the  atate  of  New  York,  an  alien 
is  enabled  to  take  and  hold  landa  in  foe» 
and  to  sell,  mortgage,  and  devise  (but 
not  to  demise  and  leaae  the  same),  pro- 
vided he  has  taken  an  oath  that  he  is  a 
resident  of  the  stete,  and  has  taken  the 
preliminary  steps  towarda  becoming  a 
citizen  of  the  United  States.  There  are 
similar  provisions  in  several  of  the  other 
states.  In  New  York  resident  aliens 
holding  real  property  are  liable  to  be 
enrolled  in  the  militia,  but  they  are  not 
quaUfied  to  vote  at  any  election,  of  being 
elected  to  any  office^  or  of  serving  on  a 
jury.  In  North  Carolina  and  Vermont 
the  constitution  provides  that  ever^  person 
of  good  character  who  comes  into  the 
state  and  settles,  and  tekes  an  oath  of 
allegiance,  may  hold  land,  and  after  one 
year's  residence  he  becomes  entitled  to 
most  of  the  privileges  of  a  natural-bom 
citizen.     In   Connecticut  the  superior 
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court,  on  the  petition  of  any  alien  who 
has  resided  in  the  state  six  months,  has 
the  power  of  conferring  upon  him  the 
same  privileges,  in  regara  to  holding 
land,  as  if  he  were  a  natnral-bom  citizen. 
In  Pennsylvania  aliens  may  purchase 
lands  not  exceeding  5000  acres,  and  hold 
and  dispose  of  the  same  as  freely  as  citi- 
zens. In  Greorgia  aliens  can  hold  land, 
provided  they  register  their  names  in  the 
Superior  Court  No  alien  can  act  as  ex- 
ecutor or  administrator  in  this  state.  In 
Kentucky,  after  a  residence  of  two  years, 
an  alien  can  hold  land.  In  Indiana, 
Missouri,  and  Maryland  the  disqualifi- 
cation of  an  alien  holding  land  is  done 
awa^  with  on  his  giving  'notice  of  an  in- 
tention to  become  a  citizen.  Most,  if  not 
all,  of  the  state  legislatures  are  in  the 
habit  of  granting  to  particular  aliens,  by 
name,  the  privilege  of  holding  real  pro- 
perty. ("  Law  relating  to  Aliens  in 
United  States,"  in  Boston  Almanac^  ]  835.) 

In  the  States  generally,  perhaps  in  all, 
as  in  England,  the  alienage  of  a  woman 
does  not  bar  her  right  of  dower. 

The  following  information  is  abstracted 
fW^m  evidence  given  by  Harvey  Gem, 
Esq.,  before  the  Select  Committee  on 
alien&  in  1843,  and  the  information  was 
staten  to  have  been  obtained  from  the 
.^bassadors  or  ministers  of  the  different 
'  Powers  in  London: — 

In  Prussia,  from  the  moment  when  an 
alien  becomes  a  resident  and  places  him- 
self under  the  protection  of  the  laws,  he 
enjoys  the  same  rights  as  a  natural-bom 
subject,  and  not  only  has  he  a  right  to 
vote  in  the  election  of  members  to  the 
Provincial  States,  but  he  is  also  eligible 
himself  as  a  member. 

In  Saxony,  by  a  law  passed  in  1834, 
an  alien  may  acquire  the  privileges  of  a 
natural-bom  subject  by  right  of  domicile, 
granted  by  the  local  authorities  of  each 
district,  or  by  the  purchase  of  real  pro- 
perty, and  in  towns  b^  obtaining  the 
medom  of  the  corporation.  In  the  two 
latter  cases,  the  alien  must  have  been  in 
possession  of  his  real  property  or  of  his 
needom  for  five  years,  during  which 
period  he  must  have  readed  in  the  place 
where  the  property  is,  or  in  the  town  of 
which  he  has  obtained  the  fireedom.  The 
right  of  voting,  eligibility  as  a  repre- 


sentative of  the  Chambers  of  the  King- 
dom, &c.,  depend  upon  the  nature  and 
value  of  Ae  real  property  acquired,  whe- 
ther a  manor,  a  house  in  a  town,  See. 
In  Bavaria  aliens  can  possess  landed 

Sroperty,  without  the  condition  of  resi- 
ence,  but  they  are  liable  to  the  dnties 
which  attach  to  the  property.  NatnTBli- 
zation  is  obtained  either  by  marriage  of 
a  foreign  woman  with  a  Bavarian,  by 
domicile  and  renouncing   fbreiga  alle- 

nee,  or  by  royal  decree ;  but  a  resi- 
«  of  six  years  is  necessary  befor?  the 
fhll  citizenship  can  be  obtained.  Tlie 
privileges  of  an  alien  in  Bavaria  depend 
m  some  degree  on  the  policy  of  the  state 
of  which  he  is  a  subject  towards  fo- 
reigners in  general  or  Bavarians  in  par- 
ticular. 

In  Wiirtemberg  an  alien  who  wishes 
to  be  naturalized,  first  purdiases  landed 
property  in  or  near  the  place  where  he 
intqpds  to  settle,  by  which  he  obtains  the 
consent  of  the  local  authorities  to  rende 
among  them  (burger-recht).  These  eoo- 
ditions  having  been  fulfilled  and  the 
sanction  of  government  obtained,  the 
alien  acquires  the  StaatB-biirger  recht, 
which  gives  him  all  the  privileges  of  a 
natural-bom  subject,  and  with  mem  its 
obligations,  as  liability  to  the  military 
conscription,  &c  The  burger-recht  may 
give  an  alien  all  the  municipal  ri^tt  of 
a  citizen  in  a  town,  while,  as  respects  the 
StaatB-biirger  recht,  which  noakes  him  a 
citizen  of  the  state,  he  may  still  be  an 
alien. 

In  Hanover  naturalization  is  acquired 
in  one  or  other  of  the  following  ways: 
bv  marriage  of  a  foreign  woman  with  a 
Hanoverian  subject;  by  the  adoption  by  a 
Hanoverian  of  a  foreigner  as  his  child; 
by  holding  any  office  under  the  govern- 
ment ;  by  becoming  a  member  of  a  com- 
mune ;  hj  the  purchase  of  a  reudenee  or 
fVeehold  in  any  commune ;  by  the  aatho- 
rity  of  the  State,  independentiy  of  the  wiB 
of  the  commune ;  and  by  a  residence  of 
five  consecutive  years  in  any  oonuiinne 
with  the  express  approbation  of  the  bailitf 
or  mayor— the  conditions  in  the  two  last 
cases  being  the  possession  of  soffieieot 
means  of  subsistence  and  an  irreproacb- 
able  character. 

In  Austria  a  reudenoe  of  ten  yean  is 
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wSasA  'm  aD  cnes  to  otein  natonli- 
aboB.  Wboefcr  liolds  any  dfice,  either 
cr2  v  nOitary,  under  die  crown,  is 
2f^  ntoniiaed.  Merdunts  or  manii- 
ffsven  ▼ho  eome  to  settle  in  the  oomitry 
r±  ^Bt  fiDodlies  can  obtain  natondiza- 
sa  It  cnee,  if  th^  are  irf'good  reputation 
!j£  Bot  in  needy  eirenmstanoes.  Nata- 
njBtioD  caoSm,  widioiit  any  exception, 
al  tk  ri^  and  privileges  of  natnral- 
b<?B  qibjeett. 

The  Act  of  the  German  Confederation, 
Art  I»,  pics  to  evety  CSerman  the  right 
</brldfiig  milandnulitary  offices  in  the 
&nBt  states  of  the  Confederation. 

li  I>aiinark,efery  foreigner  who  settles 

tat  vhh  the  intention  of  remaining, 

&d  vhoowns  land  of  the  valne  of  80,000 

c^'^TBs,  or  hooses  in  the  towns  of  the 

^>ise  of  10,000  crowns,  or  a  capital  of 

X'9«)  oovns  in  trade,  acqnires  by  that 

^  die  ri(^  of  demandmg  letters  of 

TnnisaAm.    Children  bom  in  Qpn- 

^3^  of  fecriga  parenta,  and  persons  na- 

^sdind,  are  dibble  to  all  public  offices, 

^  me  exception,  which  is  this,  a  na^ 

^^Sxd  firaipaer  does  not  become  eli- 

esieaiade^of  the  p>roTincial  States 

K3i  be  faai  resided  for  twe  yean  in  the 

^^^pean  domiDioDs  of  Denmark,  and  re- 

'•«»d  bos  ford^  all^;iance. 

b  tbe  Hanseadc  towns  naturalization 

j  3Q}8iRd  in  the  following  manner : — In 

i^AeA  and  its  territory,  any  person  of 

^'^T'ctabQhy,  especially  after  a  prolonged 

^^sdenee,  is  admitted  as  a  citizen  withoat 

*5fittity,  on  showing,  if  required,  that  he 

^  iofioent  means  of  sobsistenoe.    Let- 

'■^  of  natoratization  confer  all  the  rights 

»:ach  natonl-bom  snbjects  enjoy.     In 

caaborg  an  alien  cannot  hold  landed 

2j|P^,  bat  niy  persons  taking  up  their 

r^  Ue  Rsidenoe   there  may  obtain 

|*ffiof  naturalization  on  payment  of  a 

^»™p sum  (afew  pounds, it  is  stated), 

^A  Yhich  they  enjoy  all  the  rights  of 

^d&ens,  witib  the  exception  of  not 

^eii^  to  the  order  ofthebiirger- 

^\  bot  die  restrictions  in  this  case 

^It  only  to  age  and  some  other  qnali- 

^'T^  ^hich  are  equally  applicable  to 

'^'^  cHaens.     No   business   can   be 

^^?**!d  by  forrigners,  until  they  have 

?™aithepririlege  of  ritizenship,  and 

^BQQBe  membeis  ctf  some  one  of  Use  guilds. 


Any  foreigner  may  become  a  citizen  by 
purchase.  Jews  cannot  become  citizens* 
In  Bremen  an  alien  obtains  the  rights  of 
citizenship  for  a  money  payment,  and  by 
becoming  a  member  of  a  conunune.  In 
Frankfort  naturalization  is  obtained  by 
pft  for  public  services,  by  marriage,  or 
by  purclutfe,  if  the  person  desirous  of  be- 
coming a  citizen  can  give  satisfeetory 
references  as  to  character,  station,  and  pro- 
perty. 

In  Sardinia  the  power  of  conferring 
naturalization  rests  entirely  with  the  king, 
and  is  never  refused  on  any  bon&  fide  ap- 
idication :  a  naturalized  person  enjoys  all 
the  privileges  of  a  natural-bom  subject 

In  Portugal  an  alien  of  not  less  than 
twenty-five  yours  of  age  can  obtain  let- 
ters of  naturalization  anier  two  years'  re- 
sidence, and  provided  he  has  tne  means 
of  subsistence.  The  two  gears'  residence 
is  dispensed  with  if  the  alien  has  married 
a  Portuguese  woman ;  or  has  opened  or 
improv^  a  public  road ;  embarkM  money 
in  trade ;  improved  any  branch  of  arts ; 
introduced  any  new  trade  or  manu&c- 
ture;  or  otherwise  performed  some  ser- 
vice of  public  utility. 

In  Belgium  an  alien  cannot  purchase 
or  hold  land.  There  are  two  kinds  of 
naturalization,  the  petite  naturalization 
and  the  grande  naturalization.  The  first 
g^ves  the  alien  some  advantages,  as  the 
right  to  sue,  &c. ;  and  the  second,  which  is 
an  act  of  the  legislature,  confers  political 
privileges  in  aiidition. 

In  Switzerland  naturalization  is  con- 
ferred in  some  cantons  by  the  lef;i8lature, 
and  in  others  by  the  executive.  In 
Tessin  a  naturalized  foreigner  can  only 
enjoy  the  full  righ|s  of  citizenship  after 
five  years  have  etapsed  from  the  date  o 
his  naturalization.  In  Thiirgau  no  ont 
can  hold  any  office  under  the  govemmen-. 
unless  he  has  been  a  burgess  of  the  can- 
ton at  least  five  years.  In  Berne,  Zurich 
Vaud,  Geneva,  and  most  of  the  cantona 
an  alien  obtains  the  fiill  citizenship  fron 
the  date  of  his  naturalization. 

In  Bussia  no  foreigner,  who  does  no. 
become  a  "perpetual  subject,"  can  enjoy 
the  rights  and  privileges  attached  to  the 
guild  of  merchants.  The  commercial 
rights  belon^ng  to  merchants  are  en- 
joyed in  their  character  as  guests,  or  as 
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Mnenrnt  merahutB.    A  fbralgner  vfao 
{■ports  goods  most  sdl  Aem  to  Biwirisns 

AUMONT  (fiom  the  Lttin  aiimoinum 
or  oiunomo,  a  word  which  is  used  b^  the 
claMJcal  writers,  sad  signifies  **  maiote- 
asBoe  or  saiiport ").  B^  the  law  of  EDg^ 
land  a  wife  is  presomed  to  have  sorren- 
dered  the  wfacAe  of  her  property  to  her 
hvsband  upon  marriage,  and  oonseqnently 
to  be  entirely  dependent  npon  him  for  her 
fbtue  maintenanoe.  Upon  this  principle, 
it  is  reasonable  that  if  a  separation  takes 
plaee,  the  wife  should  haye  a  portion  of 
her  husband's  estate  allotted  to  her  for 
her  snbsiBtenoe ;  and  this  allotment,  when 
made  by  the  ecclesiastical  oooitB,  is 
termed  "  alimony."  The  riffht  of  a  wife 
to  this  provision  depends,  nowever,  en* 
tirdy  npon  the  truth  of  the  presnmj^on, 
that  she  has  not  saflkient  means,  mde- 


pendently  of  her  hnsbaad*  to  sopport  her 
m  her  appropriate  station  in  life ;  for  in 
where    *     '  -      - 


she  has  a  separate  and  snfli< 
oient  income  beyond  the  husband's  con- 
trol, the  wife  is  not  entitled  to  alimony. 

Alimony,  in  common  with  other  sub> 
jects  of  matrimonial  litigation,  fella  pro- 
perly under  tiie  ezdosiTe  cognisance  of 
the  ecclesiastical  courts;  for  thoufl^  courts 
of  equity  hare  not  nnfeeqoently  Seoreed  a 
separate  maintenance  resembling  alimony, 
yet  their  interference  in  such  cases  seems 
to  have  proceeded  iqmn  the  ground  of 
enforcing  some  express  agreement  be- 
tween the  parties,  and  is  not  founded 
i^n  the  ri|^t  of  the  wife  to  a  portion  of 
her  husband's  estate,  resulting  from  the 
general  principle  above  stated.  In  the 
ecclesiastical  court,  the  allotment  of  ali- 
mony is  incidental  to  a  decree  of  divorce 
a  flieasa  ei  thoro  upon  the  ground  of  eroel^r 
or  adultery  on  the  part  of  the  husband. 
It  may  be  either  temporary  or  permanent : 
in  the  first  case,  while  the  proceedings  in 
the  suit  for  a  divorce  are  depending,  the 
court  will,  generally  speaking,  allot  ali- 
mony to  the  wife  pemdeHU  lite,  or  during 
the  continuance  of  litigation;  and  in  the 
second  case,  when  a  decree  Ot  divorce  has 
been  obtained  on  either  of  the  above 
gnmnds,  a  permanent  provision  may  be 
ffiven  to  her;  in  both  cases  the  allotment 
M  made  in  the  form  of  a  st'pend  for  her 
maintenance  from  year  tc  year,  and  is 


mpottioBate  to  the  eatate  at  the  hua- 

The  amount  o#  aliaaony  depends  wholly 
upon  the  discretion  of  the  oourtt  which  is 
exercised  according  to  the  ciremnatanoes 
of  each  particnlar  case.  In  forming  their 
estimate  in  this  respect,  the  ooorte  have 
^Id  that,  after  a  separation  on  aeeoimt 
of  the  husband's  misoondnct,  tlie  wife  is 
to  be  alimented  as  if  she  were  IiTiug  with 
him  as  his  wife ;  they  attend  cnnfiiliy  to 
the  nature  as  well  as  to  the  aaaomt  of 
the  husband's  means,  drawing  a  <&sdnc> 
tion  between  an  income  d^ved  from 
property  and  an  income  derived  fkompei^ 
sonal  exertion.  The  stadon  ia  fife  of 
both  parties,  and  the  fortune  bionght  bv 
the  wife,  are  also  considered;  and  much 
stress  is  laid  upon  the  dispoaal  of  the 
diildren  and  the  expense  of  edaoaling 
them*-  Thecondnetofthe  partieB  fecma 
also  a  very  material  consideratioB :  where 
tiM  wife  mis  eloped  flmn  her  hnsband,  or 
where  the  sentence  of  divorce  proceeds 
upon  the  ground  of  her  adultery,  the  law 
will  not  compel  the  allowance  <k  alimony. 
In  assigning  the  amount  of  alimon;^  in 
order  to  discourage  vexatioos  litigation* 
as  well  as  upon  the  Just  principle  that 
innocence  of  imputed  nuscondnet  is  to  be 
presumed  until  the  contrary  is  jproYed, 
alimony  durinff  the  continuance  of  a  suit 
is  always  much  less  in  amount  than  per> 
manent  alimony.  Thus  in  the  former, 
the  proportion  usually  allowed  is  one- 
fifth  of  die  net  inoune  of  the  hosbaad ; 
iu  the  latter,  after  a  charge  of  cnndty  or 
adultery  on  the  part  of  the  husband  haa 
heem  esteblished*  a  moiety  of  the  whole 
income  is  frequently  given.  This  seems 
to  be  the  result  ci  numerous  cases  in 
which  the  amount  of  alimony  haa  been 
decided ;  but  no  general  rule  can  be  laid 
down  upon  this  subject 

The  assignment  of  alimony  during  the 
contiDuance  of  a  suit  will  not  diad^ige 
the  husband  from  liability  for  his  wife's 
contracts;  but  when  the  court  has  allotted 
her  a  permanent  maintenance  upon  the 
termination  of  a  suit,  the  wife  is  liable 
for  her  own  contracts,  and  the  husband  is 
wholly  discharged  ftxmi  them.  On  this 
ground,  and  with  a  riew  to  the  protectioa 
of  the  husband,  the  ecdesiastioal  court 
has  sometimes  granted  alimony  in  caaes 
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viae  the  vilb,  by  ber  awn  proffiga^  or 
cmngBiiee,  im  thrown  euoniioiu  es- 
jam  oa  hor  husband,  and  has  thereby 
ftrieiled  her  equitable  title  tQ  a  sabsist- 
•oe  froai  his  estete. 

Thecqoivak&t  in  Scottish  lav  to  the 
kn  ibaMay  is  aliment  or  alimentary 
aDovBDoe.  AUovanoes  coming  under 
(bii  cbsneler,  or,  as  they  may  generally 
be  dcMribed,  periodical  payments  som- 
ekst  only  hr  the  bare  support  of  the 
Rdfiiest,tiid  made  to  him  m  the  nndei^ 
stnidiBg  that  he  requires  such  an  allow- 
aneeftr  ytnppor^  are  not  attachable  liy 
the  pneoi  of  arrestment  [ AbbbstmentJ. 
A  vife  is  cDtilkd  to  aliment  from  her 
hoshaiid  vhm  Ae  is  deserted  bv  him, 
whm  ihe  ii  jodicially  separated  from 
bin,  tad  daring  the  eontinuanoe  of  an 
aetJoD  of  difiMQe»  whether  at  his  or  her 
««ii  ustmoe;  She  has  no  right  to  ali- 
BKat  in  the  esse  of  a  volantaiy  contract 
^  aepnauoiL  It  is  a  seneral  principle 
of  tke  lav  of  Sootbmd*  that  a  person  who 
^  &aae  or  otherwise  is  unable  to  8up> 
pntUiHel^  is  entitled  to  an  alimentary 
«&s«tBee  frooi  the  nearest  relation  he 
CB  fme  cipable  of  affording  it,  but  the 
we  of  Lords  have  dM>wn  a  dispodtioB 
to  Rstriet  the  operatioB  of  this  prmciple. 
^  father  of  an  illegitimale  child  is 
kmpd  to  make  an  alimentary  allowance 
B  m  &[?oar,  the  amount  and  the  time 
^nof  which  it  is  to  continnfi  depend- 
iig  OD  fais  rank  and  fintune. 
,  ALLEGIANCE*  or  LIGEANCE,  is 
«fiMd  by  Coke  thus :— «  Xt^wwoe,  i 
«9^do,  is  the  hiriiest  and  greatest  obli- 
C^  of  duty  and  obedience  that  can  be. 
^ttBce  is  the  true  and  ftithfhl  obedi- 
OMe  of  a  hegeman  or  subjec^  to  his  liege 
'^  or  iQifefcign.  Ligeantia  est  rincu- 
fa^  fidd:  lignntia  est  legis  essentia." 
J^  notioB  of  Ligeanoe,  &e  Allegiance, 
B  that  of  a  bond  or  tie  between  die  per- 
^x^wbooires  it  and  the  person  to  whom 
^.  »  <lne.  After  this  definition.  Coke 
Snci  a  ttimlar  riew  of  tiie  various  kinds 
*  J^«e8of  alleipanoe  (Cx  LU.  129  ▲> 
Auegianoe  is  due  from  those  who  are 
J*^'bom  subjects,  and  also  from 
^'^^^leos  sod  those  who  have  been  nato- 
'^^i^ni*  A  nataral-boni  subject  is  called 
tBatanl  litteman^and  the  king  is  called 
^wtMslfiegeloid. 


The  allegiance  of  a  subject,  aceordinff 
to  the  law  St  England,  is  permanent  and 
universal ;  he  can,  by  no  act  of  his  own, 
relieve  himself  fhim  the  duties  which  it 
involves ;  nor  can  he  by  emipatioo,  or 
any  voluntary  change  of  residence,  es- 
cape its  legal  consequences. 

An  alien  owes  a  local  and  temporary 
allegiance  so  long  as  he  continues  within 
the  dominions  of  the  king ;  and  he  may 
be  prosecuted  and  punish^  for  treason. 

A  usurper,  in  the  undisturbed  posses- 
sion of  the  crown,  is  entitied  to  allegiance; 
and,  aooordtingly,  our  history  fhmishes 
an  instance  in  which  a  treason  committed 
agamst  the  person  of  Henry  VI.  was 
punished  in  the  reign  of  hb  successor, 
even  after  an  act  of  parliament  had  de* 
dared  the  former  a  usurper. 

An  oath  of  allegiance  has,  fWmi  tiie 
earliest  period,  been  exacted  from  natural- 
bom  subjects  of  these  realms ;  but  its 
form  has  undergone  some  variations.  In 
its  sncient  form,  the  partv  promised  **  to 
be  true  and  ikithfbl  to  the  king  and  his 
heirs,  and  truth  and  fiiith  to  bear  of  lift 
and  limb  and  terrene  honour,  and  not  to 
know  or  hear  of  any  ill  or  damage  in* 
tended  him  without  defending  him  there* 
froRi."  The  modem  oath,  enforced  by 
statute  once  the  Revolution,  is  of  more 
simple  form,  and  is  expressed  in  more 
indefinite  terms : — **  1  do  sincerely  pro* 
mise  and  swear  that  I  will  be  faitmiil 
and  bear  true  allegiance  to  her  majesty 
Queen  Victoria." 

The  alteration  of  the  form  has  not  va« 
ried  the  nature  of  the  subject^s  duty, 
which  is,  indeed,  owing  from  him  antece* 
denUy  to  any  oa^  and  although  he  may 
never  have  been  called  upon  to  take  it. 
Tlie  oath  is  imposed  by  way  of  additiomd 
security  for  the  performance  of  services 
which  are  due  fiom  the  subject  from  the 
time  of  his  birth.  The  king  also,  accord- 
ing to  the  old  law  writers,  is  said  to  be 
bound  to  protect  his  liegeman  or  subject, 
because  alle^anee  is  a  redprocal  tie  (re* 
ciprocom  ligamen) ;  the  protection  of  tiie 
kmg  is  assigned  as  tiie  reason  or  founda* 
tion  of  the  liegeman's  duty.  This  Ian* 
guage  is  bv  no  means  exact ;  but  it  seems 
to  uiow  that  the  notion  of  a  contract  it 
involved  in  the  theory  of  allegiance,  at 
least  as  it  is  explained  by  some  law 
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writers.  The  king  can,  by  proclamation, 
sommon  his  liegemen  to  return  to  the 
kingdom,  an  instance  of  which  occurred 
in  1807,  when  the  King  of  England  de- 
dared,  by  proclamation,  that  the  kingdom 
was  menaced  and  endanj^red,  and  he 
recalled  from  foreign  service  all  seamen 
and  sea-fjBuing  men  who  were  natoral- 
bom  subjects,  and  ordered  them  to  with- 
draw themselves  and  return  home,  on 
pain  of  being  proceeded  against  for  a 
contempt  It  was  further  dechired  that 
no  foreign  letters  of  naturalization  could, 
in  any  manner,  divest  his  natural-bom 
subjects  of  their  allegiance,  or  alter  their 
dn^  to  their  lawful  king. 

By  the  old  law  of  the  land,  every  male 
subject  of  the  age  of  twelve  years 
(with  certain  exceptions)  was  bound 
to  take  the  oath  of  allegiance  when  sum- 
moned to  the  courts  called  Leets  and 
Tourns ;  and  a  variety  of  statutes,  from 
the  reign  of  Elizabeth  down  to  the  present 
century,  have  expressly  required  it  from 
public  functionaries  and  other  persons 
before  they  enter  upon  their  respective 
duties,  or  practise  in  their  several  pro- 
fessions. By  1  George  I.  c.  13,  two  jus- 
tices of  the  peace,  or  other  commissioners 
appointed  by  the  king,  may  tender  the  oath 
to  any  person  suspected  of  disaffection. 

A  violation  of  allegiance  is  treason,  the 
highest  offence  which  a  subject  can  com- 
mit   PTbeason.] 

The  law  of  England  permits  a  foreigner 
to  be  naturalized  here,  by  which  natu- 
ralization the  foreigner  owes  allegiance 
to  the  British  crown.  If,  as  is  nearly 
always  the  case,  he  still  continues  to  owe 
allegiance  to  his  former  state  or  sove- 
reign, it  may  happen  that  his  new  alle- 
giance may,  under  certain  circumstances, 
as  for  instance  in  time  of  war,  place  him 
in  a  difficult  situation.  This,  however, 
is  a  matter  that  concerns  himself  mainly : 
the  state  which  receives  him  as  a  subject, 
is  willing  to  do  so,  if  he  will  accept  the 
terms  of  naturalization. 

Those  who  wish  to  become  more  ftilly 
acquainted  with  this  subject  and  with  the 
distinctions  between  liege  fealty^  or  allegi- 
ance, and  simple  fealty,  or  fealty  by  reason 
of  tenure,  may  consult  Hale's  Pleas  of  the 
Crown,  vol.  i.  p.  58,  et  seq^  and  Mr.  Jus- 
tice Foster's  JXscoune  on  High  Treason. 


It  is  not  vet  absolutely  settled  whetl 
a  citizen  of  the  United  States  of  Noi 
America  can  divest  himself  of  his  all^ 
ance.  The  law  of  the  United  States  alley 
foreigners  to  be  naturalized*  but  fint  i 
quires  them  to  abjure  their  former  al] 
giance,  and  does  not  require  any  eTiden 
that  the  state  or  sovereign  to  whom  t) 
foreigner  owes  aUe^:ianoe  has  relea» 
him  from  it  But  it  cannot  be  infem^ 
that,  because  the  United  States  allui 
fbreigners  to  become  American  eitizeiu 
they  also  allow  their  own  citizens  to  6i 
vest  themselves  of  their  allegiance.  Th 
vague  expressions  used  in  some  of  Th 
State  Constitutions,  that  the  citizens  have , 
natural  and  inherent  ri^ht  toemigntt! 
do  not  decide  the  question,  even  \i  ih 
words  mean  that  a  dtizen  can  rmonoe 
his  allegiance  to  his  State ;  for  an  Ameri 
can  dtizen  owes  allegiance  to  the  Unite 
States  primarily,  as  it  is  said.  The  he» 
opinion  is,  that  in  the  matter  of  allegiance 
the  rule  of  the  Elnglish  common  law  pre 
vails  in  the  United  States,  and  that  st 
American  citizen  therefore  cannot  re- 
nounce his  allegiance  to  the  United  Stat« 
without  their  expressed  consent,  vrhkh 
can  be  given  in  no  other  way  than  by  a 
law.  The  cases  relating  to  this  subjed 
which  have  been  brought  before  the 
federal  courts  of  tiie  United  States  aw 
discussed  in  Kent's  *  C<Hnmentaries,' 
vol.  ii.  4th  edition. 

ALLIANCE.    [TREATr.] 

ALLIANCE,  HOLY.      [Holt  Ai. 

LIANCB.] 

ALLIANCE,  TRIPLE.  [Triple 
Alliance.] 

ALLCDIUM,  or  ALCVDIUM,  prt^ 
perty  held  in  absolute  dominion,  withoot 
rendering  any  service,  rent,  iWty,  or 
other  consideration  whatsoever  to  a  supe 
rior.  [Udal  TENrRE.]  It  is  opposed 
to  Feodum  or  Fief  [Fikf  ;  Feudal  Sts- 
tem],  which  means  property  the  use  of 
which  is  bestowed  by  the  proprietor  np.iD 
anotiier,  on  condition  that  the  person  to 
whom  the  gift  is  made  shall  perform  cfT- 
tain  services  to  the  giver,  upon  failure  of 
which,  or  upon  the  determination  of  the 
period  to  which  the  gift  was  confined,  the 
property  reverts  to  the  original  possessor. 
Hence  arises  the  mutual  rdation  of  lora 
and  vassal. 
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When  die  barbarian  tribes  from  the 
cart&cni   paits  of  Earope  overran   the 
Wesirm  iSoman  empire,  in  the  fifth  and 
BXih  eentmies,  they  made  a  partition  of 
the  eoiDqaered  proirinces  between  them- 
fehrcs  and  the  Conner  poesesson.    The 
IiDds  vluch  were  thus  acquired  by  the 
Franks,   ihe  oonqnerore  of  Ganl,  were 
termed  allodial.     These  were  subject  to 
no  barden  except  that  of  military  eervioe, 
the  nr^ect  of  which  was  ponished  with 
a  fine  (caBed  Heribannnm)  proportioned 
to  the  v«aJth  of  the  delinquent.     They 
passed  to  all  the  children  equally,  or,  in 
de&nlt  of  children,  to  the  next  of  kin  of 
tbt:  last   pcoprietor.      Of  these  allodial 
posesDGBa  there  was  a  peculiar  species 
deDomiitalKd  Salic,  from  which  females 
were  exdukd.    Besides  the  lands  distri- 
buted amoogthe  nation  of  the  Franks, 
ocfaezs  termed Jixal  lands  (from  Fiscus, 
a  wtird  which,  among  the  Romans,  on- 
ginallr  «g"'^**^  the  property  whidi  be- 
luoged  to  the  emperor  as  emperor)  were 
Ki  apoxt  fo  form  a  fnnd  which  might 
supyott  the  dij^ity  of  the  king,  and  sup- 
ply him  with  the  means  of  rewarding 
nserit  and  encoiiraging  valour.     These, 
iiz>der  the  name  of  bailees  (beneficia), 
were  gruited  to  &youred  subjects,  upon 
the  condition,  either  expressed  or  implied, 
of  the  grantees  rendering  to  the  king  per- 
sonal service  in  the  field.     It  has  been 
supposed  by  some  writers,  that  these  be- 
i^fioes  were  originally  resumable  at  plea- 
care,  that  they  were  subsequently  granted 
fcr  life,  and  finally  became  hereditary. 
Bat  thm  is  no  satisfactory  proof  of  the 
first  stage  in  this  progress.      (Hallam, 
J/iddle  A^es,  vol.  i.  chap.  2,  8th  ed.) 

From  the  end  of  the  fifth  to  the  end  of 
the  eighth  centnry,  the  allodial  tenures 
prevailed  in  France.  But  there  were  so 
many  advantages  attending  the  bene- 
ficiary tenure,  that  even  in  the  eighth 
oentmy  it  appears  to  have  gained  ground 
eonnderably.  The  composition  for  homi- 
dde,  the  test  of  rank  among  the  barbarous 
nadona  of  the  north  of  Europe,  was,  in 
the  case  of  a  king's  vassal,  treble  the 
amount  of  ^hat^  was  in  the  case  of  an 
ordinarj  free-bora.  iP'rank.  A  contumar 
dons  resistance  od  thfr  part  of  the  former 
to  the  process  of  justice  in  the  kin^s 
courts^  was  piassed  over  in  silence ;  while 


the  latter,  for  the  same  offence,  was 
punished  with  confiscation  of  goods.  The 
latter  also  was  condemned  to  undergo 
the  ordeal  of  boiling  water  for  the  least 
crimes ;  the  former,  for  murder  only.  A 
vassal  of  the  kin^  was  not  obliged  to 
^ve  evidence  against  his  fellow-vassal 
m  the  king's  courts.  Moreover,  instead 
ofpayingafine,  like  the  free  allodialist, 
fbr  neglect  of  military  service,  he  had 
only  to  abstain  firom  flesh  aad  wine  for  as 
many  days  as  he  had  failed  in  attendance 
upon  the  army.  (Montesquieu,  £^<  cies 
Loix,  lib.  xxxi.) 

The  allodial  proprietors,  wishing  to 
acquire  the  important  privileges  of  km^s 
vasisals,  without  losing  their  domains,  m- 
vented  the  practice  of  surrendering  them 
to  the  king,  in  order  to  receive  them  back 
for  themselves  and  their  heirs  upon  the 
feudal  conditions.  When  the  benefices 
once  became  hereditary,  the  custom  of 
what  is  called  subinfeudation  followed ; 
that  is  to  say,  the  possessors  granted  por- 
tions of  their  estates  to  be  holden  of  them- 
selves by  a  similar  tenure.  This  custom 
began  to  gain  ground  even  in  the  eighth 
century ;  but  the  disorders  which  ensued 
upon  the  death  of  Charlemagne  in  the 
mnth  century,  paved  the  way  to  the  esta- 
blishment of  the  feudal  system  upon  a 
more  extended  basis.  The  vast  empire 
which  had  been  held  together  by  the 
wisdom  and  vigour  of  one  man,  now 
crumbled  into  pieces.  The  provincial 
governors  usurped  the  authority  and 
^rannized  over  the  subjects  of  his  feeble 
descendants.  The  Hungarians,  a  tribe 
that  emerged  from  Asia  at  the  latter 
end  of  the  ninth  century,  spread  terror 
and  devastation  over  Germany,  Ital^,  and 
part  of  France.  The  Scandinavian  pirates, 
more  commonly  known  by  the  name  of 
Normans,  infested  the  coast  with  perpetual 
incursions.  Against  this  complication  of 
evils,  the  only  defence  was  in  the  reci- 
procity of  service  and  protection  afforded 
by  the  feudal  system.  The  allodial  pro- 
prietor was  willing,  upon  any  terms,  to 
exchange  the  name  of  liberty  for  the  se- 
curity against  rapine  and  anarchy  whidi 
a  state  of  vassalage  offered.  In  the  course 
of  the  tenth  and  eleventh  centuries  allo- 
dial lands  in  France  became  for  the  most 
part  feudal ;  that  is,  either  they  were  sur- 


ALLODIUM. 


[112] 


ALLOTMENT. 


rendered  by  llieir  owners,  tnd  received 
lAck  as  simple  fieft,  where  the  owner  was 
compelled  to  acknowledge  himself  the  man 
or  vassal  of  some  lord,  on  the  supposition 
of  an  original  grant  which  had  never  been 
made,  or  as  J^t  de  protection,  where  the 
submission  was  expressly  grounded  upon 
a  compact  of  mutual  defence.  Similar 
changes  took  place  in  Italy  and  Germany, 
though  not  to  the  same  extent  But  m 
most  of  the  southern  provinces  of  France^ 
where  the  Roman  law  prevailed,  the  an- 
cient tenure  always  subsisted,  and  lands 
were  generally  presumed  to  be  allodial 
unless  the  contrary  was  shown.  And  in 
Germany,  according  to  Du  Gauge  (Gloss, 
^  Barones")  a  class  of  men  called  Sem]^ 
Baronts  held  their  lands  allodially.  With 
respect  to  England,  it  has  always  been  a 
question  whetner  the  feudal  system  was 
established  there  before  or  after  the  Nor- 
man Gonquest  [Feudal  Ststeh.]  At 
present  allodial  possessions  are  unknown 
m  England,  all  land[  bein^held  mediately 
or  immediately  of  the  kmg.  The  name 
fbr  the  most  absolute  dominion  over  pro- 
perty of  this  nature  is  a  Fee  (Feodum), 
or  an  estate  in  fbe,  a  word  which  implies 
a  fbndal  relation.  Hence  it  is,  that  when 
a  man  possessed  of  an  estate  in  fee  dies 
without  hein,  and  without  having  de- 
vised his  property  by  will,  the  estate 
escheats,  or  falls  back  to  the  lord  of  whom 
it  was  holden :  or,  where  there  ib  no  in- 
termediate lord,  to  the  king  as  lord  parar 
mount  The  term  allodium  is  also  some- 
times applied  to  an  estate  inherited  from 
an  ancestor,  as  opposed  to  one  which  is 
acquired  by  any  otner  means.  (Spelman, 
Gfo«.  "Alodium.") 

The  Latinized  fbrms  of  this  word  are 
various : — Alodis,  Alodus,  Alodium,  Alau- 
dum,  and  others.  The  French  forms  are 
Aleu,  Aleu  Franc  or  Frank  Aleu,  France 
aloud,  Franc-aloy,  and  Franc-aleuf.  In 
many  old  charters  Alodum  is  explained 
by  Hereditas,  or  heritable  estate.  But  it 
18  very  difficult  to  collect  anv  theory  from 
the  numerous  passages  in  wnich  the  word 
occurs  which  shall  satisfieustotily  enlain 
its  etpiology.  (Du  Gauge,  uUm, 
«•  Alodis^'  Gbelman,  Ghaaariuni) 

The  view  here  taken  of  the  nature  of 
allodia]  lands,  and  of  the  change  of  this 
property  into  feudal  tenures,  is  not  fret 


from  great  difficulties.  Hiere  is  a  vety 
elaborate  article  on  allodial  land  in  tlbte 
StaaU-Lexiem  of  Sotteck  and  Welc- 
ker,  under  the  bead  ''Alodium." 

ALLOTMENT  SYSTEM,  the  pno- 
tioe  of  ^yiding  land  in  small  portioos  lor 
cultivation  by  agricultural  labooxen  and 
other  cottagers  at  their  leisure,  and  after 
they  have  performed  their  ordinary  day's 
work.  There  are  some  instances  of  this 
plan  having  been  resorted  to  about  the 
close  of  last  centurjr,  but  it  is  only  sinoe 
1830  that  its  adoption  has  become  oooi* 
mon.  In  1830  the  agricultural  diitokts 
in  the  south  of  En^hmd  were  almost  in  a 
state  of  insurrection.  The  labooren 
went  about  in  bands,  destroying  thradn 
ing^machines,  and  demanding  higher 
wages;  and  at  night  the  countiy  was 
lighted  up  by  incendiary  fires.  Under 
the  impulse  of  fear  the  farmers  increased 
the  wages  of  the  labourers,  but  on  the 
suppression  of  the  disturbances  tiny jge- 
nerally  returned  to  the  old  rates.  'Dmb 
season  of  alarm  did  not,  however,  pass 
away  without  some  attempts  being  made 
to  improve  the  condition  of  the  agricul- 
tural labourer,  and  the  extension  of  liie 
allotment  ^stem  was  the  most  general 
mode  by  which  an  attempt  was  made  to 
accomplish  this  object  A  society,  called 
the  Labourers'  Fnend  Society,  was  esta- 
blished in  London,  to  promote  the  allot- 
ment system,  and  to  circulate  information 
respecting  it  Allotments  (gaiden-alloC- 
ments,  or  field-gardens,  as  they  arc  some- 
times termed)  are  now  common  in  all  th^ 
agricultural  counties  in  Eng^d ;  but 
they  are  nowhere  universal.  In  East 
Somerset  they  are  to  be  found  in  about 
fifty  parishes ;  and  the  quantity  of  land 
devoted  to  allotments  is  said  to  be  eqnal 
to  the  demand.  In  several  of  the  northern 
and  midland  counties  the  allotment  sys- 
tem is  promoted,  and  in  some  degree 
superintended,  by  a  socieW  called  the 
**  Northern  and  Midland  (jounties  Arti- 
sans' Labourers'  Friend  Society."  The 
number  of  hcKM  under  allotment,  accord- 
ing to  the  report  of  this  Society,  in  Jane, 
1844,  was  1082.  Allotments  are  also 
found  in  the  neighbourhood  of  several 
larjse  towns,  and  the  proprietors  of  fiie- 
tohes  have  in  many  instances  granted 
allotments  to  their  workmen ;  bat  m  both 
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ise  CMM  iht  hud  h  caltrrated  radier 
■iRCRitioo  than  wiA  a  view  of  add- 
jftotbeBetnofmbdstenoe.  AtNot- 
ajefan  had  bekmging  to  the  oorpora- 
im  m  dhided  into  about  ibur  hundred 
prieoi»vMdilet  at  the  rateof  l^.a^ 
nriori&Lperaere:  die  greater  num- 
bs of  tluBK  gaideDB  bare  been  culti- 
med  for  aboat  thirty^  jtan.  Where 
tbe  teaaoC  is  an  agncaitaral  labourer, 
die  nain  ob}ect  ia  to  incnsase  his  re- 
vmoa,  and  thus  enable  him  to  maintain 
kiMdfvithaiU  aanstanoefhmi  the  0007*8 
nte.  There  aecms  to  be  gcod  antfioritj 
^sttting  that  the  allotment  syatem  has 
beesflueasftd  in  this  object;  and  that  it 
hi  not  oalj  dimmiahed  the  inoentiTea  to 
«3K,  but  has  encourafled  habits  of  so- 
brietj  asd  iadnatry,  and  led  to  a  general 
dentknofehancter.  Of  aoooheadsof 
^adfies  holding  aUotments  of  land  in 
^«R  Ren^  not  one  iras  committed  fbr 
moftoee  daring  the  years  1841  and 
IHt  In  the  pansh  of  Hadlow,  Kent, 
fet  wtn  »  commitimmtB  in  1835,  and 
;>  tfe  lOobaent  qratem  being  introdnced 
"^  I!.16  the  commitments  were  reduced 
i!»7tD  ooe,  and  fhm  1837  to  1843 
^  had  been  only  one.  About  16  of 
^vho  vere  commitled  in  1835  be- 
aae  bolden  of  allotments,  and  up  to 
^ne.  lUi,  Bo  caoK  of  complaint  had 
na  aguvt  any  of  them.  (EvidenGe  of 
XrUutin:  K^oH  an  AUctmetds  of 
W)  Of  443  tenants  of  aUotmentB 
2^  Xis.  Danes  Gilbert,  in  Suasex, 
^  was  ooly  one  person  convicted  in 
^  none  of  thirteen  years.  (Ommamt- 
^i^fimMim.  Daoin  CHJbert,  April, 
'.H4.J  Smllar  testimony  miaiht  be  col- 
*f*«i  from  Tsrious  parts  of  me  country 
Tine  tie  allotment  system  prevails.  The 
^MOttlity  vithwhidi  die  rents  are  paid 
?^  teaaals  proves  how  faifhly  the  la- 
tioarenTBhiedieir  patches  of  land :  they 
^'^^y  efer  fldl  to  luring  the  money  at 
^tnniiitedtmie.  Among  Mrs.  Davies 
^^f  Bvneroos  tenantry  only  three 
vnt  bSlkA  to  pay  thinr  rent  in  the 
^"ne  of  foarteen  years;  but  in  each 
« the  siae  of  the  allotment  (fire  acres) 
^  be  onsidered  as  taking  it  out  of 
*w  mj  flurty  be  conridercd  the  allot- 
Bottjntem.  Gaptain  Seobell,  who  was 
^<ifthee8riiest,aiid  is  now  one  of  the 


most  extenave,  promoters  of  the  system, 
estimates  the  loss  from  non-payment  of 
rent  as  one-lbnrth,  and  certainly  not  more 
than  one-half^  per  cent 

The  prindpal  obstacle  to  the  progress 
of  the  allotment  mtem  is  the  difficulty  of 
obtuning  land ;  but  the  landowners  are 
much  more  &Yourable  to  it  than  the 
fhimers,  whose  objectioos  are — ^that  the 
time  which  the  allotment  requires  inter- 
feres with  the  labourers'  oidinary  enf^ 
ployment;  that  it  makes  them  too  inde- 
pendent, and  less  anxious  to  obtain  work ; 
and,  thirdly,  they  object  that  it  aflEbrds  a 
cloak  for  theft  These  objections  haye 
ftiequently  been  entirely  given  up  after 
the  fiirmers  had  become  practically  ac> 
quainted  with  the  (^leration  of  the  sys- 
tem. 

The  principal  rules  which  experience 
has  shown  to  be  best  calculated  to  render 
liie  allotment  system  successfbl  a|«  briefly 
as  follows : — As  it  is  not  intended  that  the 
tenant  should  look  upon  his  plot  of 
ground  as  a  substitute  for  wa^  but 
merely  as  a  small  addition  to  this  main 
resource,  its  size  should  not  be  areater 
than  can  be  cultivated  during  the  leisure 
or  spare  time  o(  the  labourer  or  his 
fSEunily.  The  rise  of  the  allotment  is  de- 
termined by  the  number  of  the  tenant's 
fitmily,  or  the  quality  of  the  land,  and  in 
some  cases  by  the  quantity  of  manure 
which  can  be  collected.  The  maximum 
size  of  allotments,  according  to  Captain 
Seobell,  should  not  exceed  60  or  60  rods, 
and  20  rods  are  sufficient  fbr  a  person  just 
settled  and  without  a  family.  The  size 
of  Mrs.  Davies  Gilbert's  allotments  are  as 
follows:— 255  less  than  a  quarter  of  a|i 
acre ;  108  quarter-acres ;  2  contain  ax^ 
rods  eadi ;  13  are  half-acres ;  2  are  three* 
quarter  acres ;  22  are  one-acres ;  and  16 
others  contain  two,  four,  and  five  acres ; 
and  one  is  of  nme  acres.  Some  persons 
state  tiiat  a  man  in  fbll  employ  can  ma^  ; 
nage  an  allotment  of  a  quarter  of  an  acre* 
or  40  rods;  but  others  are  of  opinion 
that  20  rods  are  quite  enough.  In  one 
district  the  labourer  may  not  be  folly 
employed  by  the  fhnner ;  and  in  another, 
under  a  better  system  of  management,  hi 
may  be  emplojred  at  piece-work  to  the 
fblf  extent  of  his  powers ;  'and  hence  the 
difference  of  opimon  on  this  point    The 
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allotment  should  be  situated  as  near  as 
possible  to  the  tenant's  cottage.  Captain 
Scobell  says  that  the  distance  should 
never  exceed  a  mile,  as  the  labourer  will 
be  fatigued  by  a  longer  walk,  and  it  will 
be  inconvenient  to  send  so  fiir  for  vege- 
tables for  daily  use.  In  Kent  there  are 
allotmentB  which  are  two  or  three  miles 
from  the  kbourer's  dwelling,  but  this  is  a 
proof  that  employment  is  precarious,  and 
that  on  the  whole  his  condition  is  not 
good.  A  much  higher  rent  can  be  ob- 
tained for  small  allotments  under  garden 
tiUage,  than  for  land  in  undivided  te- 
nancy ;  and  it  is  but  reasonable  that  the 
owner  of  a  hundred  acres  divided  into 
half-acre  allotments,  and  having  two- 
hundred  tenants  instead  of  one,  should 
receive  additional  rent  in  respect  of  his 
additional  trouble  in  collecting  the  rent, 
looking  after  his  property,  and  other  ex- 
penses that  are  incident  to  the  division  of 
the  land.  Those  who  are  conversant 
with  the  sjjrstem  say  that  if  the  rent  is 
one-third  higher,  the  difference  is  not  un- 
reasonable ;  but  as  allotments  are  at  pre- 
sent granted  as  a  matter  of  fiiyour,  tney 
are  not  set  at  a  rack-rent.  It  is  usual  for 
the  landlord  to  include  tithes,  parochial 
and  other  rates,  in  the  rent,  in  order  to 
save  trouble,  and  to  prevent  the  tenant 
being  unexpectedly  ami  frequently  called 
upon  for  money  payments.  The  rent  pf 
137  acres  belonging  to  Mrs.  Davies  Gil- 
bert, divided  mto  419  allotments,  is 
428/.  8«.  5^,  or  nearly  three  guineas 
per  acre,  which  includes  rates,  tithes,  and 
taxes,  but  is  exclu&ve  of  bouses  and 
buildings,  which  are  paid  for  separately. 
The  rents  vary  from  6«.  up  to  S/Tan  acre. 
A  form  of  agreement,  which  is  usually 
ugned  by  allotment  tenants,  embodies 
rules  for  the  management  of  the  land, 
and  fixes  other  conditions  for  their  ob- 
servance. Spade-culture  is  insisted  upon, 
and  the  use  of  the  plough  is  prohibited ; 
also  underletting  and  working  on  Sun- 
day. There  are  instances  in  which  at^ 
tendance  at  the  parish  churdi  is  enforced ; 
and  in  other  cases  it  is  merely  stipulated 
that  there  shall  be  attendance  at  some 
place  of  worship.  The  allotment  is  usu- 
ally forfeited  tor  non-p|B.^ent  of  rent, 
gross  misconduct,  commitment  for  any 
crimen  or  wilful  neglect  of  the  land.    A 


particular  rotation  of  crops  is  sometimed 
required  in  the  agreement.    The  groiwtb 
of  wheat  is  not  allowed  in  some  cases. 
Where  it  is  permitted,  it  may  probaUj 
be  safely  assumed  that  in  ihat  parCiciilar 
district  the  labourer  is  worse   off  than 
usual.    Some  recommend  that  on  a  iialf^ 
acre  one  half  should  be  in  wheat,  and  ti>e 
other  half  in  potatoes ;  and  it  is  assumed 
that  other  vegetables  are  grown  in  tlie 
garden  attached  to  the  labourer's  cottage. 
Captain  Scobell  thinks  it  unadTisable  to 
exclude  any  one  finom  holding  an  allot- 
ment on  account  of  previous  bad  cha- 
racter, as  there  is  a  chance  of  hh  bong 
reclaimed.      Becoming  permanently    a 
pauper  is  a  fit  ground  for  exclnsioa ;  but 
when  the  tenant  receives  casual  relief  oo 
account  of  sickness  or  aecident,  he  is  not 
excluded.    So  long  as  the  tenant  observes 
the  conditions  of  his  agreement,    it  is 
found  usefbl  to  stipulate  that  he  shall  on 
no  other  account  be  ejected  from   his 
land. 

There  seems  to  be  no  doubt  that  the 
absolute  produce  of  the  soil  when  culti- 
vated in  small  allotments  is  greater  than 
the  same  land  would  produce  undbr  the 
ordinary  course  of  tillage  by  fiinners.  A 
much  larger  quantity  of  manure  is  iKod ; 
in  some  cases,  four  times  as  much  as 
fimners  are  enabled  to  put  upon  their  land, 
and  a  single  rod  is  frequently  made  to 
produce  vegetables  sufficient  for  the  con- 
sumption of  a  labourer's  fiunily  for  six 
months;  but  if  everr  labourer  had  an 
allotment,  the  quantity  of  mamure  col- 
lected could  not  be  so  great  as  it  is  at 
present  The  dispossMC  j^roduce  per 
acre  of  land  in  large  forms  is  obviously 
much  greater  than  when  the  same  ouan- 
tity  of  land  is  divided  into  small  holdings. 

Captun  Scobell  estimates  the  average 
value  of  an  allotment  at  2s.  per  week,  or 
about  5/.  per  year,  and  that  during  the 
year  twenty  days'  labour  is  required. 
The  profit  is  equal  to  ten  weeks*  labour 
at  wages  of  10s.  per  week.  According  to 
another  estimate,  the  gross  profit  of  half 
an  acre  is  calculated  at  l^  The  pro- 
duce consists  of  twelve  buE^els  of  wheat 
at  7s^  and  six  hundredweight  of  bacon 
at  6tL  per  lb. ;  and  something  is  set  down 
as  the  value  of  the  straw.  The  rent, 
seed,  and  other  expenses^  it  is  said,  wiU 
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BooDt  to  3L  lOc,  leaving  a  profit  (irith- 
itfdediicdii^  the  Tahie  m  the  laboar)  of 
l'-^  10«^  vinch  is  equal  to  6&  a  week  for 
1  vbole  year.  Such  an  allotment  as  the 
mt  here  alluded  to  irill  require  about 
^snj  days'  laboor  in  the  coarse  of  a 
Tar;  bat  it  is  necessary  that  the  chief 
ptrt  of  diis  laboor  should  be  given  be- 
snea  Lady-day  and  Michaehius.  Sup- 
poBi^tfaat  thm  are  andilion  fionilies 
aEDgbad  and  Wales  who  are  in  the 
Kse  dreomstanoes  as  the  tenants  of  ez- 
saag  aUodnents,  and  that  four  fiunilies 
bd  SB  acre  amongst  them,  the  whole 
qpmity  of  land  in  allotmentB  woold  be 
23Cs0o6  aeresy  or  nearly  400  square  miles, 
v^  is  one-third  more  than  the  area  of 
iEdflcaez,and  about  the  128th  part  of 
^  area  of  England.  This  would  be 
abxtone  Ibrty-tmrd  of  the  arable  land 
h  Fcg<apd.  At  three  guineas  an  acre 
tbe  rent  would  amount  to  787,500/.,  and 
tk  valne  of  the  prodnee,  according 
to  Cbptaitt    Seob^   would   be   about 

From  the  Ando-Saxon  period  to  the 

Tiipi  of  Henry  vIL,  nearly  the  entire 

fi^alation  of  England  derived  their  sub- 

BBenee  immediately  from  the  land.  The 

pat  landowner  oonsomed  the  prodnoe 

tf  his  demesne,  which  was  cultivated 

pudy  by  pnedial  slaves  and   by  the 

obnrof  the  tenants  and  cottiers  atteched 

to  ihe  manor.    These  tenants  were  the 

•tespiers  of  small  frrms,  and  paid  their 

rot  is  kind  or  in  services,  or  in  both. 

Tbc  cottiers  had  each  a  small  croft  or 

pRd  of  bod  attaehed  to  his  dwelling, 

ad  the  right  of  turning  out  a  cow  or 

lip,  or  a  few  dieepv  into  the  woods,  com- 

ras.  and  wastes  of  the  manor.    Wlule 

vorkiBg  upon  the  lord's  demesne,  they 

gBBefafiy  received  their  food.    [Villein 

lad  ViuLBXAGE.]     The  occupation  of 

the  land  <n  a  &im  of  one  hundred  and 

Bxty  aeres,  called  Holt,  in  the  parish  of 

Qafham,  Susez,  has   been   traced  at 

^moos  dates  between  the  years  1200  and 

1400.    Daring  the  thirteenth  and  fonr> 

toCBlh  centnries,  this  fhrm,  which  is  now 

occupied  by  one  tenant,  was  a  hamlet, 

sad  there  is  a  document  in  existence 

<hich  eoutaiiis  twen^-one  distinct  con- 

"»«y»oes«f  land  in  fee,  described  to  be 

IBccia  of  this  hamlet     In  1400  the 


number  of  proprietors  began  to  decrease ; 
bj  tihe  year  1520  it  had  oeen  reduced  to 
SIX ;  in  the  reign  of  James  I.  the  six  were 
reduced  to  two ;  and  soon  after  the  re- 
storation of  Charles  II.,  the  whole  be- 
came the  property  of  one  owner,  who  let 
it  as  a  &rm  to  one  occupier.  (^Quarterly 
Beuiew,  No.  81,  p.  250.)  The  history 
of  the  parish  of  Hawsted  in  Suffolk,  by 
Sir  T.  Cullum,  shows  a  similar  state  of 
things  with  regard  to  the  occupancy  of 
land.  In  the  reign  of  Edward  I.  (1272- 
1307)  two-thirds  of  the  land  in  the  parish, 
which  contains  1980  acres,  were  held  by  ; 
seven  persons,  and  the  remaining  third, 
or  660  acres,  was  held  by  twenty-six  ner- 
sons,  which  would  give  rather  more  man 
twenty-five  acres  to  each  holder.  The 
number  of  tenants  who  did  suit  and  ser- 
vice in  tbe  manorial  court  at  a  somewhat 
later  period  was  thirty-two;  and  one 
tenant  was  an  occupier  of  only  three 
acres.  In  the  reign  of  Edwuxl  I.  there 
were  fifty  messuages  in  the  parish;  in 
1784  there  were  fifty-two ;  in*1831  there 
were  62,  inhabited  by  eighty-eight  fami- 
lies; and  in  1841  there  were  one  hun- 
dred inhabited  houses,  the  increase  of 
population  being  from  414  in  1831  to 
476  in  1841.  In  1831  there  were  nine 
occupiers  of  land  who  employed  labour- 
ers, and  two  who  did  not  hire  labour. 

The  consolidation  of  small  fitrms  in  the 
sixteenth  century,  and  the  altered  social 
state  of  the  country  which  took  place  at 
that  period  from  a  variety  of  causes,  dis- 
sevei^d  to  a  great  extent  the  labouring 
classes  from  8ie  soil  which  they  culti- 
vated. The^  now  worked  for  money 
wages;  and  m  vain  did  the  legislature 
attempt  to  preserve  this  class  from  de- 
pendence on  this  source  of  subsistence,  l:y 
enacting  penalties  against  building  any 
cottage  ^withobt  laying  four  acres  of 
hmd  thereto."  (31  Elis.  c.  7.)  There 
were  still,  however,  larse  tracts  of  waste 
and  common  lands  on  which  the  cottager 
could  turn  a  cow,  a  pig,  a  few  sheep,  or 
geese,  and  this  right  still  gave  him  a  por- 
tion of  subsistence  directly  fh>m  the  land. 
The  division  and  inclosure  of  these 
commons  and  wastes  ,completed  the  pro- 
cess by  which  the  labourer  was  thrown 
for  his  sole  dependence  on  money  wages. 
From  the  reign  of  Greorge  I.  to  the 
12 
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close  of  the  reign  of  George  III.,  about 
ibor  thousand  inelosore  bills  were  passed. 
Under  these  allotments  were  made,  not 
to  the  occamer,  bat  the  owner  of  a  cot- 
tage, and  thia  compensation  for  the  ex- 
tinffoished  common  right  generally  bene- 
fited onlj  the  large  landholder;  and 
when  this  was  not  the  case,  the  cottager 
was  tempted  by  a  high  price  offered  by 
his  richer  neighboors,  or  driyen  by  the 
abases  of  the  old  poor-law,  to  part  with 
his  patch  of  land. 

So  long  as  the  labourer  can  obtain 
fair  wa^pes,  he  can  .obtain  the  chief 
necessaries  of  life,  yet  it  haf^iens  that 
in  most  parts  of  the  country  he  would  be 
unable  to  procure  any  other  description 
of  vegetables,  except  potatoes,  unless  he 
had  a  garden  attached  to  his  cottage. 
The  cottager's  garden  should  be  large 
enough  to  enable  him  to  grow  sufficient 
Tegetables  of  all  kinds  for  his  own  con- 
sumption; though  if  potatoes  for  win- 
ter storing  can  be  parchased  from  his 
employer,  ar  grown  under  the  usual  con- 
ditions on  a  patch  of  his  employer's  land, 
it  will  be  as  profitable  as  growing  them 
himself,  that  is,  if  he  is  in  full  employ- 
ment and  obtains  piece-work  at  good 
wages.  The  necessity  for 'cultivating  the 
land  on  his  own  account,  fiirdier  than  fbr 
the  purpose  of  raising  sufficient  vegetablea 
fbr  his  own  consumpti<«,  and  of  resorting 
to  what  is  understood  by  the  allotment 
system,  is,  in  proportion  to  its  urgency,  an 
indication  of  the  low  position  of  the  agri- 
cultural labourer,  and  proves  either  Uiat 
he  has  not  constant  employment  or  that 
his  wages  are  very  low.  If  he  has  sunk 
to  this  inferior  state,  and  there  are  no 
other  means  of  increanng  his  resources, 
the  allotment  system  is  then  an  expedient 
deserving  of  attention ;  but  it  should  be 
understood  that,  in  an  eoonoraieal  aoise, 
it  is  a  more  satisftcttny  state  of  things 
when  the  improvement  in  the  condition 
of  the  labourer  arises  from  the  prosperity 
of  the  fiynper  and  his  abili^  to  give 
higher  wages.  The  profits  of  the  fkrmer 
and  the  wages  of  the  labourer  are  derived 
firom  ^e  same  source,  and  if  the  latter 
are  reduced  to  a  very  low  point,  wages 
must  be  low  also.  When  improvement 
in  the  condition  of  the  labourer  springs 
Unhu  the  allotment  qrvtem,  and  not  from  | 


the  wages  which  he  receives,  it  may  ge- 
nerally be  assumed  either  that  the  re» 
sources  of  the  ftnner  are  impMred,  or 
that  the  labourers  are  so  numerous  that 
they  cannot  all  obtain  as  much  wcx-k  a« 
they  are  ci^iable  of  perfiirming. 

The  question  of  tne  advantages  of  the 
allotment  system  may  be  reduced  ^within 
narrow  limits.  If  it  be  understood  in  the 
sense  of  the  definition  given  of  it  su  the 
head  of  this  article,  the  object  is  xathcr 
moral  than  economical  But  the  allot- 
ment system  may  also  be  iulpaded, 
not  tc  change  the  labourer  into  an  id- 


dependent  cultivator,  but  to  simplj 
with  a  means  of  making  a  living    In 
those  phioes  where  his  ordinary  wagea 
are  not  sufficient    But,  as  already  ob- 
served, this  implies  and  admits  that  liis 
condition  is  not  so  good  as  it  ought  to  be 
for  his  own  and  the   genersl    benefit. 
There  is  a  superabundance  of  agriealtonl 
hibour,  or  a  want  of  sufficient  capital  in* 
vested  in  agriculture,  in  the  place  of  the 
labourers'  residence,  or  both  causes  com- 
bine  to  depress  his  condition.    Nov  it  is 
possible  tluit  the  allotment  system,  if  cai> 
ried  to  any  great  extent,  might  eoBtii- 
bute  to  increase  the  superabundance  of 
labour,  by  inviting  to  a  district  mote 
labourers  than  are  wanted,  or  by  giving 
them  an  inducement  to  marry  too  aojosi, 
and  so  ultimately  to  depress  the  ooDdition 
of  the  labourer  still  fhrther.    It  ia  no 
answer  to  this,  that  plots  of  ground  have 
been  and  are  cultivated  by  ttie  laboorer 
advantageously  to  himself  and  profitably 
to  the  owner.    It  ma^  be  admitted  tiiat 
circumFtanoes  in  anv  g^ven  plaee  may  be 
such,  that  the  distribution  of  allocments 
amonff  labourers  who  are  not  ftally  eas- 
ployed,  may  be  a  great  temporary  ad- 
vantage to  themselves  and  to  the  neigh- 
bourhood.   But  a  continual  extension  of 
sa^  aUotments  in  the  same  ndghboor- 
hood,  though  it  mis^t  be  called  for  by 
the  wants  of  the  labourers,  would   be 
no  benefit  to  ibat  neighbourhood,  nor 
ultimately  to  the  labourers  themadyes; 
for  the  end  would  be,  that  many  of  them 
would  be  reduced  to  get  their  entire  means 
of  subsistence  out  of  a  small   plot  of 
ground.    The  allotment  system  uien,  if 
carried  to  this  extent,  involves  the  que** 
tion  of  the  advantage  of  veiy  small  f 
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C(9apu«dvit]i]ai]geoiies;  a  qotttioa 
ik  amot  be  dasamed  Mfis&ctoiily 
rAoBX  a  cooadentioa  of  the  general 
ceoBoaik  eonditko  of  each  uurticolar 
taatey.  Bat  h  maj  be  hud  down  as  a 
ore  pnodple  that  in  a  coontry  where 
1  fane  part  of  the  popolation  are  em- 
pioi«9  ia  other  ponmls  than  those  of 
^puItBRi  the  Decenary  eap[dy  of  food 
ttd  gdier  agricnltiiral  produce,  for  those 
vk)  ire  not  agrioihiiristB,  cannot  be 
aised  tot 


J  in  any  way  as  by  the 
TtQ  iamvcted  fijrmer,  who  has  a  soffi- 
oas  capita]  to  caltiirate  a  large  &nn ; 
Bd  if  the  whole  ooontry  were  divided 
•hdsbiI]  &nBB»  tibe  necessary  supply  of 
indace  lor  the  wants  of  the  non-asri- 
oitarisli  vooU  ohiniately  fidl  alto- 
p&a.  For  if  die  small-finn  sptem 
vae  flidoally  extended  in  proportion  to 
^  defiUBd,  dtt  remit  would  be  that 
ach  nsB  ams^  in  the  coorse  of  the  di»- 
nbntkn,  hare  just  as  much  as  would 
naepnidBoeeDODgh  for  himself  and  his 
Uj;  and  nUimately,  he  most  be  con- 
taiTiih  lev  than  is  soflident,  and  he 
^be  FBdoced  to  the  condition  of  the 
^o^BiB  vho  lives  on  his  small  ^  of 
hi  ^ 

Itee  is  a  differenee  hetween  small 
^  of  a  fiew  acres  which  are  let  on 
ion,  lad  anil  forms  which  are  a  man's 
{"fotf.  Ifall  forms  were  dirided  into 
■ill  lioidhM9»  diereeoold  be  little  aeeu- 
ofaaoB  sua  little  impro?eaient  There 
fe  lb  suae  disadvantage  in  small  forms 
'        *  widi  pmi,  that  there  is  in 


fVBd  vith  lane  ones.  Profitable  pro- 
^^ii  earned  on  better  am  a  large 
™  vhea  proper  capital  is  employed 
■d  bdeed  a  faowe  form  without  proper 
c>P^  veald  nnn  any  man),  than  if  tt 
y  firidcd  mto  a  number  of  small 
ann  sad  tlw  same  amount  of  capital 
vmonployed;  for  H  is  obvious  that  the 
ttaitof  find  capital  m  huihli&iB,  agri- 
^■bml  brtrameBts,  and  ffT»'<BfMy  must 
^^cater  cu  the  snaall  forms  than  on 
"B  hrge  oae.  There  are  many  other 
^^"^tmkm  also  which  diow  mat,  as  a 
^"{^lubiieeeoaany*  ^  large  forms 
^(Mftr  tlie  pnUie,  and  consequently 
^  Ik  hbUen  of  such  forms.  The 
■tf  taw,  if  stocked  sniikamtly,  would 


ly  the  former,  not  equally  well  with 

rge  forms,  but  still  they  might  pay 
him  sufficiently  well  to  miUEe  his  inyest- 
ment  profitable.  But  such  forms  are  ge- 
nerally understocked.  In  foct  it  is  out 
in  these  cases  where  the  cultivation  is 
with  the  spade,  and  the  hmd  is  mauaged 
like  a  garden,  that  such  small  holdings 
can  be  made  profitable:  the  holder  cannot, 
as  a  general  rule,  enter  into  competition 
with  the  large  producer  as  a  suj^er  of 
the  market 

In  some  countries,  where  there  are  nu- 
merous small  landholders,  and  it  is  uaoal 
for  the  estate  to  be  divided  oa  the  dea&of 
the  head  of  the  fomily,  the  tendencrv  must 
be,  and  is,  to  cany  this  division  nirther 
than  is  profitable  either  to  the  community 
or  to  individuals.  But  in  such  case  the 
evil  ma^  correct  itself:  a  man  can  sdl 
what  it  IS  not  profitable  to  keep,  and  turn 
his  hand  to  something  dse.  The  man 
who  has  been  long  attached  to  a  small 
plot  as  a  tenant,  and  mainly  or  entirely 
depends  on  it  for  his  subnstenoe,  will  not 
leave  it  till  he  is  turned  out 

The  allotment  system,  when  limited  to 
the  giving  a  labourer  a  small  plot  of 
anrden  grrand,  presents  many  advantages. 
But  the  object  <n  making  such  allotments 
is  moral  rather  than  economic :  the  culti- 
vation of  a  fow  vegetables  and  fiowers  is 
a  pleasing  occupation,  and  has  a  ten- 
dency to  keep  a  man  at  home  and  from 
the  aldiouse.  In  many  eases  also,  a 
small  plot  of  ground  can  be  cultivated  by 
the  kmour  of  the  wife  uid  the  young 
children,  and  a  pig  may  be  kept  on  the 
produoe  of  the  giurcEen.  The  agricultural 
labour  of  younff  children  is  of  very  little 
value,  but  children  may  often  be  Em- 
ployed on  a  small  plot  of  ground.  Such 
employment  is  better  than  allowing  the 
childien  to  do  nothiiuf  at  all  and  to  run 
about  the  lanes ;  and  if  their  labour  is 
well  directed  to  a  small  inrden,  it  cannot 
foil  to  be  productive,  and  to  add  greatiy 
to  the  supply  of  vegetables  for  the  fomily. 

Any  extension  of  the  allotment  system 
beyoiM  what  a  labourer  can  cnltivato 
easily  at  his  leisure  hours,  or  with  the 
assistance  of  his  fiimily,  may  be  for  a 
time  a  specious  benem,  but  m  the  end 
will  be  an  injury  to  himself  and  to  others. 
If  a  man  is  a  labourer  ftnr  hire,  that  is 
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his  vocation,  and  he  cannot  be  anytfains 
else.  If  he  becomes  half  labourer  and 
half  cultivator,  he  runs  a  risk  of  failing 
in  both  capacities ;  and  if  he  becomes  a 
cultivator  on  a  small  scale,  and  with  in- 
sufficient capital,  he  must  enter  into  com- 
petition in  the  market  with  those  who 
can  produce  cheaper  than  himself;  or  he 
must  confine  himself  to  a  bore  subsistence 
from  his  ground,  widi  little  or  nothing 
to  give  in  exchange  for  those  things 
which  he  wants  and  cannot  produce 
himself. 

ALLOY.    rCoiNAOE.]' 

ALMANAC.  The  derivation  of  this 
word  has  given  some  trouble  to  gram- 
marians. The  most  rational  derivation 
appears  to  be  from  the  two  Arabic  words 
at,  the  article,  and  mana  or  manah,  to 
count 

An  almanac,  in  the  modem  sense  of 
the  word,  is  an  annual  publication,  giving 
the  civil  divisions  of  the  year,  the  move- 
able and  other  feasts,  and  tiie  times  of 
the  various  astronomical  phenomena,  in- 
cluding not  only  those  which  are  remark- 
able, such  as  the  eclipses  of  the  moon  or 
sun,  but  also  those  of  a  more  ordinary 
and  useful  character,  such  as  the  places 
of  the  sun,  moon,  and  planets,  the  position 
of  the  principal  fixed  stars,  the  times  of 
high  and  low  water,  and  such  informa- 
tion relative  to  the  weather  as  observation 
has  hitherto  fUmished.  The  agricul- 
tural, political,  and  statistical  information 
which  is  usually  contained  in  popular 
almanacs,  though  as  valuable  a  part  of 
the  work  as  any,  is  comparatively  of  mo- 
dem date. 

It  is  impossible  that  any  country  in 
which  astronomy  was  at  all  cultivated 
could  be  long  without  an  almanac  of  some 
species.  Accordingly  we  find  the  first 
astronomers  of.  every  age  and  country 
employed,  either  in  their  construction  or 
improvement  The  belief  in  astrology, 
which  has  prevailed  throughout  the  ESst 
fhnn  time  immemorial,  rendered  alma- 
nacs absolutely  necessa^,  as  the  very 
fbundation  of  the  pretended  science  con- 
sisted in  an  accurate  knowledge  of  the 
state  of  the  heavens.  With  the  almanacs, 
if  indeed  they  had  them  not  befbre,  the 
above-mentioned  absurdities  were  intro- 
duced into  the  West,  and  it  is  only  withm 


these  few  years  that  astrological  predie- 
tions  have  not  been  contained  in  nine 
almanacs  out  of  ten.    It  is  not  known 
what  were  the  first  almanacs  published 
in  Europe.  That  the  Alexandrine  Greeks 
constracted  them  in  or  after  the  time  of 
Ptolemy,  appears   from   an  aeooont  of 
Theon,  tiie  celebrated  commentator  upon 
the  Almagest,  in  a  uumuscri^  fbond  by 
M.  Delambre  at  Paris,  in  which  tlie  me- 
thod of  arranging  them  is  explained,  and 
the  proper  materials  pointed  out    It  is 
impossible  to  suppose  that  at  any  period 
almanacs  were  uncommon:  but  m  the 
dearth  of  books  whose  names  have  eome 
down  to  us,  the  earliest  of  which  Lalasde, 
an    indefiitigable    bibliographer,    could 
obtain  any  notice,  are  those  of  Solomoii 
Jarchus,  published  in  and  about  1150» 
and  of  tiie  celebrated  Purbadi,  publided 
1450— U6l.    The   ahnanacs  of  Begio- 
montanus,  said  by  Bailly,  in  his  'History 
of  Astronomy,'  to  have  been  the  first  er^r 
publiahedj  but  which  it  might  be  more 
correct  to  say  ever  printed,  vppeareA  be- 
tween 1475  and  1506,  since  whidi  time 
we  can  trace  a  continued  chain  of  such 
productions.       (Bihliographie    Aatromo- 
mique  of  Lalaiide,  and  Hutton's  MaUkema- 
tical  Dictionary,   article   'Ephemeris.') 
The  almanacs  of  Regiomontanua,  which 
simply  contained   the  eclipses  and   the 
places  of  the  planets,  were  sold,  it  is  said, 
for  ten  crowns  of  gold.    An  almanac  for 
1442,  in  manuscript,  we  presume,  is  pre- 
served in  the  Biblioth^ue  da  Bpi    at 
Paris.    T|)ealmanacsofEngel  of  Vienna 
were  published  ftx>m  1494  to  1500,  and 
those  of  Bernard  de  Granolachs  of  Bar- 
celona, fit>m  about  1487.    There  are  va- 
rious manuscript  almanacs  of  the  fbar- 
teenth  century  in  the  libraries  of  the 
British  Museum,  and  of  Corpus  Cfaristi 
College,  Cambridge. 

The  first  astronomical  almanacs  pub- 
lished in  France  were  those  of  Duret  de 
Montbrison,  in  1637,  which  series  con- 
tinued till  1700.  But  there  most  have 
been  previous  publications  of  some  simi- 
lar description ;  for,  in  1579,  an  ordon- 
nance  of  Henry  III.  forbade  all  makers 
of  almanacs  to  prophesy,  directiy  or  in- 
directiy,  conoeniing  the  affidrs  eitber  of 
the  state  or  of  individuals.  In  En^and 
James  L  granted  a  monopoly  of  tha  trade 
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[  to  the  Unxvezsities  and  to 
dif  StetKHien'  Gompuj,  and  under  their 
pBn?aace  astrology  floorished  till  beyond 
^  rnkklle  of  tbe  last  eentory,  bat  not 
s^spgetlier  vnoppoied;  the  hnmoroos  at- 
z.2k  of  Swift,  under  the  name  of  Bicker- 
rs£,  opon  I^rtridge's  almanac,  is  well 
trnmn,  both  fixan  line  amuBement  which 
iz^  pcbiic  derived  fhxn  the  oontTOTersy 
xad  the  perpelnation  of  the  assomed  aar- 
sse  hi  tfae*Tktler/  But  though  Swift 
Hopped  the  moath  of  Partridge,  he  ooald 
^nc  destroy  the  corporation  vnder  whose 
•Jtmooq  the  aimanae  was  published. 
The  Siatioaen'  Company  (for  the  Uni- 
•  rTsties  were  only  pasiTe,  haying  ao- 
vfted  an  anmiity  from  thor  colleagues, 
B>i  resigned  any  actire  exercise  of  their 
^rn]e;ge)  frond  another  Partridge,  as 
ml  a  prapiiet  as  his  predeceanr;  nor 
l^ve  ve  been  widioat  one  to  this  day. 

like  Slatiaoenr  CompanT  appears  to 
bie  acted  firam  a  simple  dedre  to  giye 
?M!pie  that  which  would  sell,  whether 
sarakipcal  or  not;  and  not  from  any 
?»t]ar  turn  for  prophecy  inherent  in 
^rarpontioD.  llius  eren  in  1624  they 
^ed  at  die  smie  time  the  usual  predio- 
tns  in  one  almanar,  and  undisguised 
cctnpt  of  them  in  another,  apparent! j 
to  sBt  aU  tastes.  The  aimanae  of  Alls- 
>t,  pobliAed  in  tfie  above-mentioned 
jor,  calls  die  supposed  influence  of  the 
^^^i^  iqiQD  diifereufmembers  of  the  body 
^Watbnndi,*  and  dissnades  fW>m  astro- 
^?  in  the  fUlowing  lines,  which  make 
^  a  ■«  for  thmr  want  of  elegance 

iSu  lillUilB!-" 
*  Ik  e«m  phalomMthy  (i.  0.  iBithwMHfka) 

&«d  «itoe  tne  Aatvonomy, 
A^  lie  WoB  7M  eonpuiy.** 

hi  1775  a  blow  was  struck  whidi 
^PMBAed  the  1^;b1  monopoly.  One 
"mm  Gnvan,  a  bookseller,  whose 
itte  dcMTves  honoanUe  remembrance, 
**4  wne  years  before  detected  or  pre- 
■^  the  iUmlhy  of  the  exclusive 
^^  tad  nmkbd  it  acoordiuffly.  The 
^  OBe  before  the  Court  of  Common 
te  ia  tte  Tear  above  mentiooed,  and 
*MiiieredeeMled  against  the  Company. 
MNoitfa,  in  1779,  brought  a  bill  mto 
^BoQK  of  Commons  to  renew  and 
Mitt  fte  privUege,  bnt^  alter  an  able< 


argument  by  Erskine  in  ftrour  of  tha 
public,  the  House  rejected  the  ministerial 
project  by  a  majon^  of  45.  The  ab- 
surdity and  even  indecency  of  some  of 
these  productions  were  fhlly  exposed  by 
Erskine;  but  the  defeated  monopolists 
managed  to  regain  the  exclusive  market 
bypim^asing  the  works  of  their  com- 
petitors. The  astrological  and  other  pre- 
dictions still  continued;  but  it  is  some 
extenuation  that  the  public,  long  used  to 
predictions  of  the  deaths  of  princes  and 
falls  of  rain,  refhsed  to  receive  any  alma* 
nacs  which  did  not  contain  their  &vonrite 
absurdities.  It  is  said  (Baily,  Further 
remarkt  on  the  defective  tttUe  cf  the  Nau- 
tical Almanac,  &c^  p.  9)  that  the  Sta- 
tioners' Company  once  tried  the  experi- 
ment of  pairtially  reconciling  Franoia 
Moore  and  common  sense,  by  no  greater 
step  tiian  omitting  the  column  of  the 
moon's  influence  on  the  parts  of  the  hu- 
man body,  and  that  most  of  the  copies 
were  returned  upon  their  hands,  ror 
more  detail  upon  the  contents  of  former 
almanacs,  see  the  Companion  to  the  AU 
manac  for  1829,  and  also  the  Louden 
Magazine  of  December,  1828,  and  Journal 
<f£duoati0nj^o.V. 

The  '  Britiidi  Almanac'  was  published 
W  the  Society  for  the  Difiusion  of  Usefbl 
Knowledge  in  1828.  Its  success  induced 
the  Stationers'  Company  to  believe  that 
the  public  would  no  longer  refuse  a  good 
almanac  because  it  only  predicted  purely 
astronomical  phenomena,  and  they  ac- 
cordingly published  the  'Englishman's 
Almanac,*  which  is  unexceptionable. 
Other  almanacs  have  diminished  the 
quantity  and  tcme  of  their  objectionable 
parta. 

Of  the  profossedly  astronomical  alma- 
nacs the  most  important  in  England  is 
the  'Nautical  Almanac,'  published  by 
the  Admiralty  for  the  use  both  of  astro- 
nomers and  seamen.  This  work  was 
progeeted  by  Dr.  Maskelyne,  then  Astro- 
nomer Boval,  and  first  appeared  in  1767. 
The  employment  of  lunar  distances  in 
finding  the  loontnde,  of  the  efficacy  of 
which  method  Maskelyne  had  satiroed 
himself  in  a  voyage  to  St  Helena,  re- 
ouired  new  tables,  which  should  give  the 
(listances  of  the  moon  from  the  sun  and 
principal  fixed  stars,  for  intervals  of  a 
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krw  hoan  at  most  By  the  seal  of  Dr. 
BCaskdyiie,  aided  hj  the  gpvennnent,  the 
project  was  carried  into  effeet»  and  it 
eontiniied  under  hii  soiterintendence  fbr 
Ibrty-eiflfat  yean.  During  thie  time  it 
reoeiyed  the  highest  enoominms  ftom  all 
tatfaga  anthonties,  for  which  see  the 
French  Encydopttdie,  art  *Alinanach,' 
and  the  Histories  of  Montocla  and  Dc!^ 
lamhre.  From  1774  to  1789  the  French 
'  OnmoiMnnoe  des  Terns'  borrowed  its 
lonar  distances  ftom  the  English  almanac 
On  the  deadi  of  Maskelyne  it  did  not 
oontinne  to  improre,  and,  without  abso- 
lutely fidling  ctf,  was  inadequate  to  the 
wants  either  of  seamen  or  astronomers. 
From  the  year  1820,  Tarions  complainti 
were  made  of  it  in  print  It  was  latterly 
stated  that  offloers  employed  in  sorveys 
were  obliged  to  have  recourse  to  ibrdgn 
almanacs  Ibr  what  could  not  be  obtained 
in  their  own ;  that  Berlin,  Coimbra,  and 
even  Milan  were  better  pnmded  with 
the  helps  of  navigation;  and,  finally,  that 
the  calcnlations  were  not  made  from  tiie 
best  and  most improTed tables.  Incon- 
sequence of  these  oomnlaints,  which  were 
almost  umrersally  allowed  by  astrono- 
mers  to  contain  a  great  deal  of  truth,  the 
government,  in  1890,  recpested  the  opimon 
of  the  Astranomical  Society  upon  the  sub- 
ject, and  the  Beport  of  the  CommittBe 
appointed  bv  that  body,  which  may  be 
found  in  toe  fburth  volume  of  uieir 
TWrnaocCioiM,  is  a  suiBdent  proof  of  the 
opinion  of  practical  astronomers  on  the 
previous  state  of  the  work.  The  altera- 
tions proposed  by  the  Society  were  en- 
tiitly  adopted  by  the  ^emment,  and 
the  'first  almanac  oontamlng  them  was 
that  for  1834.  The  contents  of  the  old 
*Nautical  A.lmana<^  may  be  found  in  the 
QmqtmuM  to  th$  Almamie  fbr  1829. 
We  subjoin  a  list  of  the  principal  altera- 
tions and  additious  which  appear  in  the 


1.  The  substitution  of  smor  fbr  tq^ptP' 
rent  time  throughout,  the  smi's  right 
ascension  and  dedinalion  being  given  fbr 
both  mean  and  apparent  noon. 

2.  The  addition  of  the  mean  time  of 
transit  of  the  first  point  of  Aries,  or  the 
beginning  of  the  sidereal  day. 

3.  The  moon's  right  asooision  and  de- 
clination given  for  every  hour,  instead  of 


every  twdve  boms.  We  most  Btiieiitii| 
however  that  the  intervals  of  twelve  hov^ 
were  diminished  to  three  hours  in  li 
*  Nautical  Almanaei'  for  1883,  by  II 
Pond,  the  Astronomer  BoyaL  1 

4.  The  distances  of  the  moon  fhisn  th 
planets  for  every  three  hours. 

5.  The  time  of  contaet  of  Jupiter's  aatd 
lites  and  thi^  shadows  with  the  planet 

6.  Logarithms  of  the  quantities  whid 
Tary  from  day  to  day,  usm  in  the  rednd 
tion  of  the  fixed  stars. 

7.  Lists  of  stars  which  conae  on  the 
meridian  nearly  with  the  moon ;  of  oocul- 
tations  of  the  planets  and  stars  by  the 
moon,  visible  at  Greenwich. 

8.  The  places  of  the  old  planets  fai 
€oen/  day  at  noon,  instead  of  erery  tentl] 
day ;  and  thoee  df  the  four  small  planeU 
fbr  every  fburth  day,  which  were  pre- 
TiousW'  not  mentioDea  at  alL 

9.  The  60  stars,  whose  places  were 
giyen  fbr  every  ten  days,  are  increased  to 
100. 

10.  The  number  of  hmar  distances 
given  is  very  mudi  increased  ■ 

Besides  these  prindpl  alteratkmi,  theM 
is  a  large  number  of  mmor  additions,  tend- 
ing fixr  the  most  nart  to  save  labour  in 
ealcidation ;  and  tne  extent  to  which  the 
results  have  been  carried  is  materially 
enlarged.  Any  errata  ifiscovered  in  any 
mathematical  tables  which  are  oenerally 
or  even  occasionally  of  use,  wiu  be  pub- 
lished in  the  'Nautical  Almanac,'  if  com* 
municated  by  the  finder. 

This  country  was  forestalled  in  most  of 
the  important  changes  just  mentioned,  by 
the  Berlm  *  Epheineris,' published  undar 
the  snperinteMence  of  Processor  Encke. 
Its  oredecessor,  the  *  AstronomischeB  Jahr- 
bncn,'  was  conducted  fbr  fifty  years  by 
the  celebrated  Bode;  and  was  entirely 
remodelled  by  Encfce  in  1830.  Of  other 
works  of  the  same  kind,  published  pn  the 
Continent,  those  of  Goimbra  and  Milan  sre 
among  the  most  valuable;  the  latter  was 
commenced  in  1759,  by  M.  de  CsBssrii; 
we  have  not  been  able  to  learn  tiie  date 
of  the  first  establidmiettt  of  the  fbrmer. 

The  oldest  national  astronomical  alias* 
nac  Is  the  French  'Connoisnnee  del 
Terns,'  published  at  present  under  the 
superintendence  of  the  Bureau  des  Lonch 
tudm  at  Paris.    It  was  omnmwirfd  m 
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IGi  by  Ficsidt  snd  ooDtanned  Yty  him' 
S  I6S4.  It  then  pessed  thnnu^  the 
Ms  of  ?arioos  astnnaiiien»  tilT  1760, 
vka  tlie  ooodnet  of  it  was  giren  to  La- 
kuk,  who,  besides  other  alterations,  first 
Btpodoced  the  limar  distances,  which 
bn  been  alreadj  aUnded  to.  At  pre- 
esi  i]ie  plan  is  very  smilar  to  that  of  the 
w  *  Naotieal  Almanar,*  with  the  addi- 
tia  of  Ttrj  Tslnable  origiiial  memoirs 
Tldcb  appear  TearlT.  In  fret  we  may 
flj  foaally,  tnat  uie  original  oontribu- 
t»  to  the  Tatioas  continental  almanacs 
3^  smoog  their  most  Taloable  parts ;  and, 
■  Pn&snr  Aiir  remarks,  *Keports  of 
<i£  British  A88oaatioD,'&c^  p.  128,  *'In 
het  Doriy  all  the  astronomy  of  the  pr&- 
meentoy  istobe  foond  in  these  works," 
t^  is»  in  certain  periodicals  which  are 
ccidooed,«or  in  the  * Ephemerides*  of 
Bcriio,  Puis,  or  Milan." 

Next  to  die  'Nantical  Almanac,'  the 
pn^  paUiestian  which  is  most  entitled 
bwdee  as  an  astronomical  almanac  is 
rise's  '^hemeiis,'  a  work  which  is 
Borh  as  da  as  the  monopoly  previoosljjr 
mbed.  For  many  years  jiast,  this 
T^BcstiaB  has  g^Ten  astronomical  data 
tAaeoi  to  enable  the  seaman  to  find  his 
^sstKk  snd  time.  The  *Gentieman's 
I^/  oommeoeed  in  1741,  and  the 
I^'  IKarr,'  in  1705,  have  power- 
%  tided  in  keqiing  up  a  matiiematical 
^  to  a  certain  extent,  tluvoghoat  the 
tmtrj,  hj^  ammally  propodng  problems 
faeooipetition:  several,  who  nave  after- 
*vd8  beeoDe  eelehrated  in  mathematics, 
bre  firmimenced  their  career  by  the  solii- 
^  of  then  problems. 

TIk  doty  on  almanacs  was  abolished 
aiifast,  1834,  by  3  &  4  William  IV. 
e-  57.  Tbe  stanap  was  fifteen  pence  on 
aefa  ahnaoae.  The  average  number  of 
"BB^'ismed  between  1821  and  1830  in- 
f^  was  aboot  499,000  yearly,  pro- 
^^»Bf  an  average  revenue  of  aboat 
^ilOw.  The  Uui^Bt  number  of  almanacs 
ttoiped  hi  any  one  year  during  the  above 
'.'^  vas  528,254  in  1821,  and  the 
wScst  number  was  444,474  in  1830; 
s^^  in  1833,  the  year  before  the  duty  was 
>^«l]died,  the  amount  of  duty  was  only 
i'^Ul  The  tax  prevented  the  f^ 
^^'fipetitioB  of  respectable  publishers  in 
*^B>ttei,  and  ten^pted  so  many  persons 


to  evade  the  law,  that  unstamped  al- 
manacs were  circulated  in  as  large, 
numbers  as  those  which  paid  the  tax. 
It  is  stated  in  the  JKeport  of  the  Com- 
misaoners  of  Exdse  Inquiry  that  200 
new  almanacs  were  pnbJjshed  as  soon 
as  the  duty  was  repijaled,  of  some  of 
which  upwards  of  250,000  copies  were 
sold,  although  the  old  ones  not  only  main- 
tained, but,  in  some  cases,  doubled  their 
circulation.  The  most  marked  efiect  of 
the  repeal  of  the  duty  is  perhi^  the  im- 
provement in  the  character  of  almwnacs. 
ALMONER,  once  written  Aumner 
and  Anmer,  was  an  officer  in  a  king's, 

Coe's,  prdate's,  or  other  great  man's 
jehold,  whose  business  it  was  to  dis- 
tribute alms  to  the  poor.  Previous  to 
the  dissolution  every  great  monastery  in 
Enghmd  had  its  almoner.  The  almoner 
of  the  king  of  France  was  styled  his 
ffnmd  aumomer^  and  we  find  a  similar 
officer  at  a  very  early  period  attached  to 
the  household  of  the  popes.  The  word 
almoner  is  a  corruption  of  eleemosyna- 
rius,  a  word  which  is  formed  from  the 
Greek  deemd$ifne  {iKmifuxr^),  The 
word  almonanus  is  a  corruption  of  elee- 
mcmarius. 

*  Fleta,'  a  hiw  treatise  of  the  time  of 
Edward  I.,  describes  the  duties  of  the 
high  almoner  as  they  then  stood  in  Eng- 
land (ii.  c.  23).  He  had  to  collect  the 
fragments  of  the  royal  table,  and  distribute 
them  diuly  to  the  poor;  to  visit  the  sick, 
poor  widows,  prisoners,  and  other  per- 
sons in  distress;  he  reminded  the  king 
about  the  bestowal  of  his  alms,  especially 
on  sunts'-days,  and  was  careful  that  the 
cast-off  robtt,  which  were  often  of  high 
prioe^  should  not  be  bestowed  on  players, 
minstrels,  or  flatterers,  but  their  value 
given  to  increase  the  hinges  charity. 

In  modem  times  the  office  of  lord  hiffh 
almoner  has  been  l<mg  held  by  the  ardi- 
Inshops  of  York.  T^ere  is  also  a  sub- 
almoner,  an  office  which  is  at  present 
filled  by  the  dean  of  Chester,  llie  he- 
reditary grand  almoner  b  the  Marquis 
of  Exeter.     There  is  an  office  appro* 

Slated  to  the  business  of  the  almonry  in 
iddleScoUand  Yard,  Whitehall.  Cham- 
berla^e,  in  the  *  Present  State  of  Great 
Britam,'  octavo,  London,  1765,  gives  an 
account  of  the  lord  alm<«ier^s  office  as  H 
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then  stood.  **  The  lord  almoner  disposes 
of  the  kinfi^s  alms,  and  £nr  that  use  re- 
ceives (besides  other  monies  allowed  by 
tlie  king)  all  deodands  and  bona  felonum 
de  96  to  he  that  way  disposed.  Moreover, 
the  lord  almoner  hath  the  privilege  to 
give  the  king^s  dish  to  whatsoever  poor 
men  he  pleases ;  that  is,  the  first  dish  at 
dinner  which  is  set  upon  the  king^s  table, 
or  instead  thereof  4<i.  per  diem.  Next  he 
distribates  to  twenty-four  poor  men,  no- 
minated by  the  parishioners  of  the  parish 
adjacent  to  the  king's  palace  of  residence, 
to  each  of  them  \d,  in  money,  a  twopenny 
loafl  and  a  ^lon  of  beer,  or,  instead 
thereof,  3J.  in  money,  to  be  equally 
divided  among  them  every  morning  at 
seven  of  the  clock  at  the  court-gate ;  and 
every  poor  man,  before  he  receives  the 
alms,  to  repeat  the  Creed  and  the  Lord's 
Prayer  in  the  presence  of  one  of  the 
king's  chaplains,  deputed  by  the  lord 
almoner  to  be  his  sub-almoner;  who  is 
also  to  scatter  new-corned  twopences  in 
the  towns  and  places  where  the  king 
passeth  through  in  his  progress,  to  a  cer- 
tain sum  by  uie  year.  Besides  there  are 
many  poor  pensioners  to  the  king  and 
queen  below  stairs,  that  is,  such  'as  are 
put  to  pension,  either  because  they  are  so 
old  that  they  are  unfit  for  service,  or  else 
the  widows  of  such  of  his  majesty's  house- 
hold servants  tliat  died  poor,  and  were 
not  able  to  provide  for  their  wives  and 
children  in  their  lifetimes :  ever^  one  of 
these  hath  a  com^tency  duly  paid  them. 
Under  the  lord  high  almoner  there  are  a 
sub-almoner,  a  yeoman,  and  two  grooms 
of  the  almonry. 

The  lord  almoner's  annual  distribution 
is  now  made  in  the  queen's  name,  on  the 
Thursday  before  Easter,  called  Maundy 
Thursday. 

There  is  at  Cambridge  the  lord  al- 
moner^s  professorship  of  Arabic,  founded 
in  1770.  The  professor  is  appointed  by 
the  lord  almoner,  and  is  paid  out  of  the 
almonry  funds. 

The  grand  almoner  of  the  king  of 
France  was  once  the  highest  ecclesiastical 
dignitary  in  that  kingdom.  To  liim  be- 
longed the  distribution  of  the  royal 
bounty  to  the  poor,  the  superintendence  of 
all  houses  in  the  kingoom  for  the  re- 
ception of  poor  foreigners,  and  hooses  of 


lepers ;  the  king  received  the  sacrament 
from  his  hand;  and  he  said  mass  before 
the  kin^  in  all  great  ceremonies  and 
solemnities.  At  the  establishment  of  the 
imperial  houaehold  in  1804,  Napoleon 
restored  the  office  of  grand  almoner  of 
France  in  the  person  of  Cardinal  Fesch : 
and  the  office  was  continued  till  the  exile 
of  Charles  X. 

Ducange,  in  his  Glosmry  (*  Eleemo- 
synarii'),  gives  other  meaning  <^  the 
word  almoner.  It  was  sometinies  used 
for  those  who  distributed  the  pkms  be- 
quests of  others ;  sometimes  for  a  petson 
who  by  testament  left  alms  to  ^  poor ; 
and  sometimes  for  the  poor  upon  whom 
the  ahns  were  bestowea.  The  deemosy^ 
narii  regis,  or  persons  who  were  sup- 
ported by  the  king's  bounj^,  oocasiaoally 
noticed  in  the  Domesday  Survey,  were  of 
this  last  desoiption.  Almoner  is  a  name 
also  given  in  ecclesiastical  writers  to  the 
deacons  of  churches. 

ALMS-HOUSE,  an  edifice,  or  collec- 
tion of  tenements,  built  by  a  private  per- 
son, and  endowed  with  a  revenue  for  the 
maintenance  of  a  certain  number  of  poor, 
aged,  or  disabled  people.  England  is 
the  only  country  which  possesees  alms- 
houses in  abundance,  though  many  such 
exist  in  Italy.  In  England  they  aroeai 
to  have  sucoeeded  the  incorporated  hos- 
pitals for  the  relief  of  poor  and  impotent 
people,  which  were  dissolved  by  King 
Henry  VIII.  The  rules  for  the  ^vem- 
ment  of  alms-houses  are  those  which  the 
founder  has  made  or  empowered  otiiers 
to  make.  Alms-houses  belong  to  that 
class  of  endowments  which  are  compre- 
hended under  the  name  of  Charities. 

AMBASSADOR  (directiy  ftom  tiie 
French  AmboModeur),  is  the  term  cchu- 
monly  used  to  desi^iate  every  kind  of 
diplomatic  minister  or  agent  The  word 
ambassador  is  sometimes  written  with  an 
E,  a  form  which  the  English  always  use 
in  the  word  Embassy.  Spelman  derives 
Ambassador  from  Ambactus,  a  word  used 
by  Csesar  {Gallic  War,  vi.  15,  *  Ambac- 
tos  dientesque ').  The  various  forms  in 
which  the  woid  Ambassador  has  been 
written  are  collected  in  Webstei's  JEj^ZuA 
Dictionaty,  art '  Embassador.'  An  an* 
bassador  may  be  defined  to  be  a  person 
sent  by  one  sovereign  power  to  anottier  ti 
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aalbinofitate.   Theneeesnty 

^ing  sQch  meuB  <tf  oonmnmica- 

&31  betwttn  independent  oommonities  is 

obvkos,  lod  tibere  is  Imrdly  an  instance 

^  \  people  in  bo  rode  a  state  of  sodety 

s  to  be  ignoiant  of  the  fmctions  of  an 

Kafamdor,  tnd  of  the  lespect  which 

k  doe  to  his  oflioe.    In  modern  states 

kovn«r,  whatever  may  be  the  ibrm  of 

pnermnatt,  tmbassadon  are  generally 

anaed  by  die  peisoD  who  has  the  supreme 

tiBcaUfe  power.  In  the  United  States  of 

North  AmericB,  ^  Preodent  names  an 

mhasBador,  but  the  appomtment  mast  be 

oodimed  by  the  Sent^.   Sometimes  the 

power  of  appoutingand  sending  ambassa- 

doK  has  been  ddegated  to  a  sobordinate 

oceccdve  oflioer,  as  it  was  to  the  viceroy 

of  Nafiles,  the  Governor  of  Milan,  and 

&e  famish  Governor- Geneial  of  the 

Neihaiands.     It  is  exereiBed  br  every 

power  whidi  ean  make  war  and  peace, 

aad  accordingly  is  possessed  by  the  East 

ladsa  Company.    Embaaries  were  an- 

cienify  sent  only  on  particolar  occasions, 

with  authority  to  transact  aome  specific 

bHiaeBB;  as,  fin*  instmoe,  to  negotiate  a 

My  of  peace  oralliaooe,  or  to  complain 

tf  wrongs  and  demand  redress.     Bat 

pm  ehanges  were  padoaOy  introdnced 

a  die  political  coodition  of  Eorope.  The 

a^veral  Katies  which  had  risen  to  import- 

mee,  although  independent  of  one  an- 

oikr,  were  boond  together  by  numerous 

ties,  and  with  the  extension  of  commerce, 

the  mterooone  between  tiiem  became  so 

peit,  and  their  interests  so  complicated, 

that  it  was  Ibond  expedient  fbr  them  to 

keep  ap  a  more  re^rolar  oommnnication ; 

tad  wim  this  view  it  became  costomary 

fbr  one  power  to  have  its  ambassador 

Ksiding  oonstiotly  at  the  oonrt  or  capital 

diy  of  soother. 

Among  the  or^naiy  ifanctions  of  an 
ambasnoor,  the  following  are  the  most 
immrtant:— Ist,  to  conduct  negotiations 
oa  beUf  of  his  country;  the  extent  of 
lus  mhority  in  this  rnpect  is  marked 
uA  limited  by  the  power  which  he  has 
laeired  from  home;  he  has,  however, 
Mcodiog  to  modem  unge,  no  atfthority 
towBclwle  any  engagement  definitively, 
^tieatjwhicii  he  has  negotiated  having 
DO  biufisg  power,  till  it  has  been  form- 
iDy  ratified  by  his  gorermnent;  2ndly, 


to  watch  over  the  accomplishment  of  all 
existing  eneagements;  andSrdly,  to  take 
care  generally  that  nothing  is  done  within 
the  territories  of  the  state,  nor  any  trea^ 
entered  into  with  other  powers,  by  which 
the  honour  or  interests  of  his  country  can 
be  afifected,  without  informing  his  govern- 
ment of  such  measures. 

An  ambassador  has  also  certain  duties 
to  perform  towards  private  individuals  of 
his  own  nation :  such  as  to  provide  them 
with  passports,  where  they-  are  required; 
to  present  them  at  court,  if  they  produce 
the  requisite  testimonials ;  to  protect  them 
from  violence  and  injustice ;  and  if  any 
manifest  wrong  has  been  done,  or  if  j[u»- 
tioe  has  been  refused  them,  to  exert  mm- 
self  to  obtain  redress,  and  to  secure  for 
them  the  fall  benefit  of  the  laws ;  and, 
lastiy,  to  assist  them  in  maintaining  their 
rights  in  courts  of  justice,  as  well  by  cer- 
tifying what  is  the  law  of  his  country 
upon  the  point  in  dispute,  as  by  the 
authentication  of  private  documents^ 
which  is  usoally  confined  in  practice  to 
sudi  as  have  been  previously  authenti- 
cated at  the  foreign  office  of  his  own 
it,  and  thence  transmitted  to 


It   ia  now  the  established  usage  of 
European  countries  and  of  those  parts  of 
Norm  America  which  were  colonixed  by 
Europeans  and  have  become  independent 
states,  to  send  ambassadors  to  one  another. 
Hie  sending  of  an  ambassador  by  any 
state  implies  that  such  state  is  also  will- 
ing to  receive  an  ambassador.    It  is  only, 
however,  in  time  of  peace  that  this  inter- 
change of  ambassadors  regularly  takes 
place.    In  time  of  war,  a  hostile  power 
cannot  ckiim  to   have  its  ambassador^ 
received,  unless  they  are  provided  with  . 
safe-conduct  or  pasroort;  and'  the  grant 
ing  of  these  is  merely  a  matter  of  discre 
tion.    It  is,  in  all  cases,  requisite  that  th> 
ambassador  should  be  provided  with  th< 
proo&  of  his  authority;  these  are  con 
tained  in  an  instrument,  called  his  Letter 
of  Credence,  or  Credentials,  delivered  t 
him  by  his  own  government,  and  ad 
dressed  to  that  of  the  state  to  which  he 
is  sent    A  reftisal  to  receive  an  ambassa- 
dor properly  accredited,  if  made  vrithout 
saffident  cause,  is  considered  a  gross  in- 
sult to  the  power  that  he  represents.  But 
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if  one  of  sevenl  oompetiton  for  the  sove- 
reign power  in  any  coontry,  or  if  a  pro- 
viuoe  which  has  revolted  and  afserts  its 
independence,  sends  an  ambassador  to  a 
aorereign  state,  such  state,  if  it  receives 
the  ambassador,  thereby  recognises  the 
competitor  in  the  one  case  to  be  actually 
the  sovereign,  and  the  revolted  province^ 
in  the  other,  to  be  actually  independent 
Though  this  may  be  the  general  prin- 
ciple, the  practice  is  somewhat  differ- 
isnt  In  such  cases,  consuls  are  gene- 
rally first  sent;  and  when  a  government 
has  been  established  for  some  time  de 
facto,  as  it  is  termed,  that  is,  in  fiict,  it 
is  usual  with  states  who  have  sent  con- 
suls to  send  ministers  also  in  due  time, 
even  though  the  mother  country,  to  which 
the  revolted  states  belong,  may  not  have 
recognised  their  indepen^ce.  This  was 
done  by  the  Britisii  government  and 
others  in  the  case  of  the  South  American 
slates,  whose  independence  Spain  has  not 
yet  recognised. 

It  is  said  that  a  government  may  refbse 
to  receive  an  ambassador,  if  he  is  person- 
ally disagreeable  to  the  state,  or  of  a 
notorionsTy  bad  character.  But  it  is  now 
generally  the  practice,  in  order  to  avoid 
such  a  refbsal,  to  inform  the  court  befbre- 
hand  of  the  person  intended  to  be  sent 
Every  government,  it  is  also  said,  may 
make  general  rules  respecting  the  class 
of  persons  whom  it  chooses  to  admit  as 
ambassadors ;  but  every  state  would  think 
itself  ajggrieved  and  insulted  by  the  re- 
fusal ofthe  ambassador  whom  it  has  ap- 
pointed, except  on  satisfiictory  grounos. 
There  is  nothmg,  for  instance,  in  the  ge- 
neral law  of  nations  to  prevent  a  man's 
being  accredited  bv  a  foreign  power  to 
the  government  of  his  own  country ;  and 
in  mis  case  he  is  clothed,  as  &r  as  his 
character  as  an  ambassador  is  concerned, 
with  precisely  the  same  rights  as  if  he 
was  a  member  of  the  state  by  which  he  is 
employed.  Prince  Pozzo  di  Borgo,  a 
Corsican,  was  many  years  Russian  am- 
bassador at  Paris.  But  any  government 
may,  by  a  general  regulation,  refuse  to 
admit,  as  France  and  Sweden  have  in  fbct 
done,  any  of  its  own  subjects  as  the  repre- 
sentative of  an  independent  state. 

It  is  the  duty  of  a  state,  with  respect  to 
ambaffiadors  sent  to  it,  to  protect  them 


from  everything  which  may  in  any  de^gc^ 
interfere  with  the  due  perfbrmazioe  ol 
their  functions.  This  duty  ogmmenoed 
before  ibe  ambassador  has  deliTered  lu^ 
credentials,  and  as  soon  as  his  aiipointi 
ment  has  been  notified  to  the  couit. 

The  first  privilege  of  an  ambMssador  ip 
the  country  to  which  he  is  sent,  is  perfect 
security.  This  is  necessary  in  oirder  tha^ 
he  may  discharge  his  flmctions ;  and  thei 
vioktion  of  this  privilege  has  alvajs  beezi 
considered  an  onence  a^inst  the  Istvr  otf* 
nations,  whether  the  violation  proeeeds 
from  the  sovereign  power  itMl^  or  from 
the  unauthmized  acts  of  individuals. 

The  Porte  used  to  violate  this  privil^e, 
liy  confining  the  ministers  of  any  pover 
it  went  to  war  with,  in  the  Seven  Xowers, 
under  the  pretence  of  protectiag  tiiem 
from  popular  outrage.  The  last  nunlster 
shut  up  in  the  *  Seven  Towera'  was  M. 
Rnffin,  the  envoy  of  the  French  republic 
Since  tibat  time  the  practice  has  drof^sed. 

The  second  important  privilege  ci^  an 
ambassador  is,  that  no  legdl  proeeaa  ctua 
afifect  him,  in  his  person  or  his  property  ; 
so  much  of  his  jproperty,  at  leasts  as  is 
connected  with  his  omdu  charaeter,  socli 
as  his  fiimiture,  equipages,  &c  (Bynker- 
schoek,  Ihfaro  LegtUorum.)  Inis  priwi- 
lege  is  in  some  degree  subsidiary  to  the 
former ;  fat  it  would  be  of  little  avail  to 
protect  an  ambassador  firom  open  ODtragtd^ 
if  he  were  liable  to  be  harassed  by  legal 
proceedings,  which,  whether  institnted 
(as  it  is  always  poaable  they  ml^t 
be)  without  foundation,  or  well  Ibnnded, 
would  interfere  with  the  dischaige  of 
his  public  functions.  Ambassadovs  are» 
therefi>re,  deemed  not  to  he  amenable  for 
their  conduct  befbre  an^  criminal  tribonal 
of  the  country  they  reside  in. 

But  ambaasadors  cannot  miseondnet 
themselves  witii  impomty.  They  are 
bound  to  respect  the  law  and  cnstfwws  of 
the  country  they  are  in;  and  if  tbey 
commit  any  ofienoe,  the  sovereign  may 
complain  of  it  to  tiibe  government  whicli 
they  represent;  or,  if  the  case  is  of  s 
more  serious  nature,  be  may  demand  tlmt 
they  be  recalled,  or  vaxf  even  dismxas 
them  peremptorily,  and  in  dther  ease 
require  that  they  be  brcog^  to  trial  in 
their  own  countnr.  And  if  an  ambassador 
is  guilty  of  an  oftenee  which  threatens  tbs 
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■BK^ite  mSetf  of  tbe  slate,  not  even 

ik  ftmktgt  or  penoiml  wcnrinr  will 
fT^Kt  faiai  fiom  any  degfoe  oc  fiwce 
lUdh  may  be  neeeaaary  to  defeat  hia 
btectioos:  tinn,  if  he  engagea  in  a  con- 
^pcxjagaiiHt  tiie  ^Teruoent,  be  may, 
if  tk  dreauMtaneea  reqniie  it,  be  pat 
a^  aiTst,in  cider  to  be  sent  home, 
Bd  if  beisfiNDid  in  anns  joining  in  a 
ftM]Mo,be  may  be  treated  as  an  enemy. 

TIk  taue  principle  ako  extenda  to 
i  aad  no  daim  oan  be  enlbreed 
ador  byanycompQlaory 
pmeaL 

Tksc  ptrnl^ea  an  not  confined  to 
^  imhstiador  akna,  bot  are  extended 
diil  log  iait»— his  oonpaniona,  aa  they 
w  soMetimei  called,— jndwding  not  only 
itt  poMOB  employed  by  him  in  diplo- 
cat^  senrioei,  bat  hia  wife,  cbaphtin, 
adhnseboid.  Tlie  hrar  of  nationa  in 
^  mpeot  if  fldiy  veeogniaed  by  tbe  faiw 
^la^kaL  By  tbe  atatate  of  7  Anne, 
c  Ii  an  legal  pneeas  againat  the  person 
' '  £00^  ^  an  ambaasador,  or  of  bis 
^^SMsticor  dcnestie  servants,  ia  dedated 
^twyoid.  Tbe  benefit  of  this  Act  may 
^dumed  bj  any  one  who  ia  actoally  in 
tB*  donettic  senrioe  of  the  ambassador, 
^^f^  be  is  a  British  sabjeet  or  a 
^■^fKr,  provided  he  ia  not  a  mercbant 
l^tndervidun  tbe  bankmpt  hiw;  and 
^B  Mt  neoeissiT  tbat  he  shoaM  be 
nsdot  in  the  ambassador's  house.  Bat 
^  k  takes  a  boose,  and  oks  it  fer  any 
^  porpose  besidea  tbat  of  residence— 
^tffae  lets  pert  of  it  in  lodgings,  be  so 
V  loKs  btt  pririlege,  and  his  goods  are 
4Me  to  be  dMtEBined  Ibr  pazochial  rates. 

Wboever  nes  oot  or  ezecntes  any  pro- 
«s  contrary  to  tbe  prorisiona  of  the  act, 
:$  nuushsble  at  tbe  diaeretion  of  the 
vxd  cbiaedlor  and  tbe  two  chief  jna- 
ix^  or  any  two  of  dMsn,  aa  a  Tiolntor 
«^  hv  of  iiatioDS,and  diatnrber  of  the 
TUne  lepose^wilh  tbis  exception,  bow- 
^  tfast  BO  one  can  be  pimiabed  fbr 
VTMiBg  an  smbaesador's  seryaut^  nnlcas 
»^«iae  of  such  servant  be  registered 
][«  tbe  tecrelary  of  state,  and  by  l>i>Q 
Jetted  to  the  dierijflb  of  London  and 
Kudietez. 

"ftc  tbiid  impoftant  privilege  of  an 
ttdwndor  ii,diat  bia  residence  enjoys 
^  (Kority  naular  to  that  of  Ina  person 


and  property:  it  ia  not  only  protected 
from  open  oatra^  bat  it  la  likewise 
exempted  firom  being  seardied  or  visited^ 
whether  by  the  police,  by  revenae  offioo^ 
or  under  colour  of  legal  process  of  any 
description  whatever. 

Tbia  privilege  baa  sometimes  been  con- 
atroed  to  extend  so  fer,  as  to  make  the 
ambaasador's  residence  an  asylom  to 
which  any  offender  might  fiee  and  be  oat 
of  tiie  resiich  of  the  law ;  bat  the  gnvem* 
ment  mav,  in  snch  a  case,  demand  that 
the  offender  be  given  np,  and  if  be  is  aa 
offender  against  the  state,  in  case  of  a 
refnsai  on  the  part  of  the  ambassador, 
and  if  the  circumstaneea  require  it,  he 
m«r  be  taken  by  force. 

This  privilege  of  as^lnm,  as  it  ia  called, 
waa  formerly  granted  in  some  cities  to 
the  whole  quarter  in  which  the  ambaa- 
sador resided ;  such  was  the  case  at 
Madrid,  till  in  tbe  year  1684  it  was  con- 
fined to  the  residence  ittelf.  Such  also 
was  the  case  at  Rome  to  a  much  later 
date ;  and  even  at  the  present  day  some 
vestiges  of  this  immuni^  still  remain* 
but  since  1815  it  baa  been  confined  to 
cases  of  correctional  police. 

There  are  some  other  privileges  whieb, 
thoogh  not  essential  to  the  character  of 
ambassadors,  are  yet  yery  generally  ad- 
mitted. Ambassadors  are,  for  instance, 
in  all  dviliaed  countries  allowed  the  tree 
exereiae  of  their  religion ;  they  are  in 
general  exempted  tnm  direct  taxation; 
and  they  are  usually  allowed  to  import 
their  goods  without  paying  any  custom* 
house  duties:  this  last  privilege,  how- 
ever, being  extremely  liable  to  abuser 
baa  aometimes  been  limited.  At  Aladrid 
since  the  year  1814,  and  at  St.  Petersburg 
since  1817,  ambassadors  are  allowed  six 
months  to  import  their  goods  tree  of  ens* 
toms,  and  after  that  time  their  exemption 
ceases.  At  Berlin  they  are  only  allowed 
to  import  goods  until  the  duties  payable 
amount  to  a  certain  sum. 

If  any  violenee  has  been  ofibred  to  an 
ambaassdor,  or  any  of  his  privileges  have 
been  infiinged,  almough  he  may  nimsel^ 
if  he  chooses,  prosecute  the  offender,  it 
is  more  usual  for  him  to  demand  salia- 
fiu^on  of  the  government,  and  it  is  their 
duty  to  bring  the  offender  to  ponidiF* 
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The  title  of  ambassador,  in  the  more 
limited  sense  of  the  word,  as  it  is  used  at 
present,  is  confined  to  diplomatic  ministers 
of  the  highest  order.  Ambassadors,  in 
this  sense  of  the  word,  hold  an  office  of 
very  exalted  rank ;  their  credentials  are 
ad(U-e6sed  immediately  fh>m  their  own 
sovereign  to  the  sovereign  to  whom  they 
are  sent;  with  whom  they  thereby  are 
entitled  to  treat  personally,  without  the 
intervention  of  his  ministers,  in  the  same 
manner  as  their  master  would  if  he 
were  present  *  This  is  a  power,  however, 
which,  at  least  in  free  states,  where  the 
ministers  alone  are  responsible  for  the 
acts  of  the  government,  exists  rather  in 
name  than  in  reality.  The  ambassadors, 
properly  so  called,  are  deemed  to  re{)re- 
sent  not  only  tiie  interests,  but  likewise 
the  person  and  dignity  of  their  master  or 
of  their  state ;  but  this  representative 
character,  as  it  is  called,  amounts  in 
reality  to  little  more  than  the  enjoyment 
of  Certain  marks  of  distinction ;  the  prin- 
dpal  of  which  are,  that  an  ambassador  is 
always  styled  *  Your  Excellence,'  which 
was  formerly  the  mode  of  addressing  a 
sovereign  prince  ;  2.  That  he  takes  pre- 
cedence next  after  princes  of  the  blood 
royal,  &c 

Ambassadors  are  of  two  kinds: — 1. 
Those  who  reside  regularly  at  the  court  at 
which  they  are  accredited,  to  perform  the 
usual  duties  of  their  office ;  2.  Those  who 
are  sent  on  special  oceaaons,  either  on 
missions  of  important  busness,  as  the  ue- 
gotiatkm  of  a  trea^,  or  more  frequentlv 
on  some  errand  of  state  ceremony,  such 
as  to  be  present  at  a  coronation  or  a  mar- 
riage. The  designation  of  Ambassador 
Extraordinary  was  originally  appropriated 
to  those  of  the  second  kind  (such  as  be- 
longed to  the  first  being  styled  Ordinary 
Ambassadors) ;  but  the  titie  of  Extraor- 
dinary, being  considered  more  exalted,  is 
now  usually  bestowed  even  on  those  who 
are  regularlv  resident  To  the  highest 
order  of  minister  belong  also  the  Legates 
and  Nuncios  of  the  rope.  [Leqate; 
Nuncio.] 

The  rank  and  pomp  annexed  to  the 
office  of  ambassador  being  attended  with 
considerable  expense,  and  having  tre- 
Quentiy  occasioned  embarrassments  and 
oisputeB,  It  was  found  expedient  to  employ 


ministers  under  other  denominadoBSy  who^ 
lliough  inferior  in  point  of  dignitjs  ahoald 
be  invested  with  equal  powers.  The  chief 
difference  by  which  all  the  lower  orders  of 
diplomatic  agents  are  distinguished  fiom 
ambassadors,  properly  so  called,  is»  that 
they  are  the  representatives  not  <^  the 
personal  di^ty  of  their  prince,  but  only 
of  his  affiurs  and  interests,  in  die  same 
manner  as  an  ordinary  agent  is  the  repre- 
sentative of  his  principal.  Diplomatic 
ministers  of  the  second  order  receive  their 
credentials  (like  ambassadors)  imnedi- 
ately  firom  their  own  sovereign.  To  tins 
order  belong  envoys,  ordinary  and  extra- 
ordinary, ministers  plenipotentiary,  the 
internuncios  of  the  ^oge,  and  the  Austrian 
minister  at  Constantint^e,  who  is  stjried 
internuncio  and  minister  plenipotentiitfy. 
The  distinction  of  mimsters  into  tfaoee  of 
the  first  and  those  <tf  the  seoood  <»der  be- 
gan to  prevail  towards  the  end  of  the 
fifteenth  century,  and  is  said  to  hacve  been 
originally  introduced  by  Louis  XI.  of 
France.    [Envoy.] 

There  is  likewise  a  third  order  of  di- 
plomatic agents,  which  does  not  ^jpear  to 
have  been  recognised  till  towards  the  be- 
ginning of  the  eighteenth  centory.  Those 
who  belong  to  it  are  known  by  the  title  of 
Charge  d'AfiBures  (which  is  said  to  have 
been  given  bv  a  prince,  for  the  first  time^ 
to  tiie  Swedish  minister  at  Constanti- 
nople, in  1748),  Resident,  or  Minister. 
Their  credentuds  are  given  them  by  the 
ministers  of  state  in  their  own  country, 
and  are  addressed  to  the  ministers  of  the 
country  they  are  sent  to ;  except  in  the 
case  of  the  diplomatic  agents  of  the  Ham- 
seatic  towns,  whose  credentials  axe  ad- 
dressed to  the  sovereign.  In  this  order 
may  also  be  included  ue  nunisters  whosa 
an  ambassador  or  envo^,  by  virtae  of  an 
authority  from  his  pnnoe  or  state,  ap- 
points (usually  under  the  tide  of  ChaxgS 
a  Afiaires)  to  conduct  in  his  absence  the 
afiairs  of  his  misraon.  [Chabos^  d'af- 
faires.] 

The  great  Powers  at  the  CoojgresB  of 
Vienna,  in  1 8 1 5,  divided  diplomatio  agents 
into  four  classes :  1 .  Ambanadors,  legates, 
or  nuncios.  2.  Envovs,  ministers,  and 
other  agents  accredited  to  soverelgus.  3. 
Charges  d'Affiures,  accredited  to  the  de- 
parti£ent  of  foreign  affitirs. 
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Cmah  are  Bot  m  general  reckoned 
Bcf  diploiBBticmiiiisterB;  in  some  par- 
kalar  cmsu,  hoverer,  where  they  have 
tJpioBSBtic  duties  to  perfonn*  they  are  ac- 
e»dniBd  and  treated  as  ministers.  [Com- 
cl] 

It  was  long  a  disputed  qoestioD,  whe- 
ditrtiie  smaUer  powers  shoold  commuui- 
Ok  by  means  of  ministers  of  the  hifdiest 
onkr.  Aooording  to  the  practice  of  the 
irese&t  day,  it  is  only  in  the  intercourse 
:«nreeD  the  great  powers  that  ambassadors 
(^-Buoters  are  employed.  The  United 
^»a  of  North  America  are  osually 
rcpesented  at  the  courts  of  the  great 
pprers  of  the  first  class  by  ministers  pie- 
sipotoDtiaiy,  and  at  those  of  inferior 
mk  by  durg^  d'aflSurs ;  and  they  haTe 
:aer  sent  a  penon  of  the  rank  of  ambas- 
ador  in  the  diplomatic  sense.  (Note, 
Hat's  Cmmtatarieg,  p.  40,  toL  i.)  The 
cnts  to  which  the  British  goremment 
Roib  aa  ambassador  are  thoie  of  Paris, 
V«Ba.  St  Petersbniv  and  the  Porte : 
totke  coarts  of  Pniesia,  Spain,  the  Two 
SbH  BoUand,  P<nrtngal,  Sweden,  Har 
Q^vo;  Bnoii,  and  to  the  United  States, 
*%  send  an  *  EnToy  Extraordinary  and 
tsaster  Fknipolentiary  ;*  to  Sarainia, 
^JCBBai^  Bavaria,  Wurtemberg,  and 
fraikfcrt,  an  *  EoYoy  Extraordinary ;'  to 
^uaj,  Tuscany,  the  Swiss  Cantons, 
Cn«e,  Mexico,  and  Buenos  Ayres,  a 
'JCiHter  Pfempotentiary ;'  to  the  states 
ofNarGrensda,  Venezuela,  Peru,  Chili, 
«Hi  Teias,  a  *  Charge'  d' Afiaiies.'  The 
fnviael  secretary  of  an  ambassador  is 
^Eniea  'Secretaiy  of  Embassy,'  and  of 
mvp  and  Bunisters,  *  Secretary  of  Lega- 
tJa.'  Attached  to  each  embassy  there  are 
rvo  paid  *  Attaches,'  but  in  the  embassy  to 
the  Ottoman  Porie,  when  an  *  envoy  and 
aaister'  only  is  employed,  there  is  only 
ooe  paid  attad)^  The  salanr  of  the  am- 
i«Bdor  to  the  conrt  of  St  Petersburg  is 
KmL  a-Tcar;  that  of  the  secretary  is 
lOOOl;  tndthe  two  attach^  receiye  4002. 
«>d  soot  a-jear  respectively.  The  ex- 
pOMs  of  the  other  embassies  are  not  quite 
tt  1u|^  The  salanes  and  pensions  fi^r 
«pi«iatic  serrioes  arc  paid  out  of  the  con- 
^»iated  land,  and  are  regulated  by  2  &  3 

*ni,  IV.  c.  116.  When  this  act  was 
P>aed,  in  183S,  the  annual  sum  was  fixed 
«  mfiiQL',  and  U  was  provided  that 


until  the  amount  was  reduced  to  1 80,000/^ 
his  msjesty  should  not  grant  a  larger  an* 
nual  amoimt  in  diplomatic  pensions  than 
2000^ ;  and  that  when  reduced,  the  whole 
annual  expense  of  this  branch  of  the 
public  service  should  not  exceed  180,000/. 
In  1843  the  charge  for  services  and  allow- 
anoes  was  140,000/.,  and  for  pensions 
39,982/.  12s.  6</.;  making  a  total  of 
179,982/.  12s.  6d 

The  rules  relating  to  the  ceremonial 
due  to  diplomatic  ministers  are  hud  down 
at  great  length  by  writers  on  the  subject 
The  first  thm^  to  be  done  by  a  minister  is 
to  annoimce  his  arrival  to  the  minister  for 
fordgn  affidrs.  He  is  then  entitled  to  an 
audience  of  the  prince,  either  public  or 
]>rivate.  The  right  of  demanding  at  all 
times,  durmg  his  stay,  a  private  audience, 
is  the  distinction  and  important  priirilege 
oi  an  ambassador.  Should  his  only 
chance  of  carrying  a  measure  depend  on 
his  having  a  private  audience  of  the 
prince  to  whom  he  is  sent,  it  is  evident 
that  this  might  be  thwarted  by  the  prince's 
ministers,  who  would  of  rignt  be  present 
at  the  audience  of  any  minister  below  the 
rank  of  ambassador.  A  minister  plenipo- 
tentiary, as  well  as  an  ambassador,  can 
claim  a  public  audience.  He  there  pre- 
sents his  credentials  to  the  prince,  and 
hands  them  over  to  the  minister  for 
foreign  affairs.  Ministers  and  envoys 
also  present  their  credentials  to  the  prince 
in  person.  After  he  has  been  presented 
to  the  prince,  a  minister  visits  all  the  di- 
plomatic body.  But  a  minister  of  the 
highest  order  pavs  his  respects  in  person 
only  to  those  of  the  same  rank — with 
ministers  of  a  lower  order  he  merely 
leaves  his  card.  When  an  ambassador 
arrives  at  a  court,  all  the  diplomatists 
there,  who  are  not  of  his  own  rank,  call 
on  him  first 

Dilutes  have  frequentiy  arisen  among 
ministers  of  the  same  rank  about  prece- 
dence. The  rules  by  which  it  has  at  -va- 
rious times  been  endeavoured  to  settle  the 
respective  rank  of  the  representative  dT 
eacn  state,  being  founded  on  no  solid 
principle,  and  not  sanctioned  by  general 
aoquieaoence,  it  is  unnecessary  to  men- 
tion. A  rule  which  has  long  been  par* 
tially  adopted,  may  now  be  conndered 
fiiiUy  established :  for  at  the  Congress  of 
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VieDna,  in  1816,  it  was  agreed  by  fhe 
eight  powers  which  ngned  the  treaty  of 
Paris,  that  ministers  in  each  dass  shall 
take  precedence  among  themselTes,  ao- 
conUng  to  the  date  of  tfadr  official  an- 
noonocment  at  court,  and  that  the  order 
of  signatore  of  ministers  to  acts  or  treaties 
between  several  powers,  that  allow  of  the 
alternate,  shonla  be  determined  by  lot 
If  the  reader  is  cnrions  to  know  wherein 
this  precedence  diiefiy  consists, — in  what 
manner  ministers  are  required  to  arrange 
themselTcs  when  they  are  standing  np ; 
in  what,  when  they  sit  nnmd  a  table :  what 
oilier  it  behoves  them  to  observe  when 
they  are  placed  in  a  row ;  what,  when 
they  walk  in  a  line:  how  their  rank  is 
marked  when  their  nwnbers  are  even; 
how,  when  their  numbers  are  odd — we 
must  refer  him  to  the  Mantiei  DiplomaHque 
of  the  Baron  Charles  De  Martens,  chap.  vi. 

For  farther  information  on  the  sabject 
of  Ambassador,  he  may  consult  Wicque- 
ibrt,  De  VAmbasaadeur;  Lea  Cavsea  ceU- 
hrea  du  droit  dea  Cfena,  by  C.  De  Martens ; 
and  tiie  writers  on  the  law  of  nations,  par- 
ticularly Vattel  and  G.  F.  Martens ;  and 
likewise  the  Coura  de  droit  public,  par 
Pinheiro-Ferreira, 

The  ftmctions  of  permanent  Ambassa- 
dors,  as  above  explamed,  appear  to  have 
originated  in  mcxlem  times.  The  am- 
baffiadors  (vp4<rfitts)  sent  by  the  Greek 
states,  and  those  sent  by  the  Romans 
(Icgati)  or  received  by  them,  were  limited 
to  extraordinary  occasions.  Among  the 
Romans,  amba^adors  were  so  often  sent 
by  foreign  nations  to  them,  and  sent  by  the 
Romans  to  fordgn  states,  that  the  law  with 
respect  to  them  (Jus  Legationis ;  livy,  vi. 
17)  became  in  course  ofmne  well  settled. 
Ambassadors  to  Rome  were  under  the 
protection  of  the  state,  whether  they  came 
nrom  a  hostile  or  a  ftiendly  nation.  Their 
reception  and  the  length  of  their  stay  at 
Rome  would  of  course  depend  on  the 
nature  of  the  relations  between  their  state 
and  Rome,  and  the  objects  of  their  misnon. 
They  were  received  by  the  Roman  senate 
and  transacted  their  business  with  that 
body.  The  senate  app<^nted  the  ambassap 
dors  who  were  sent  mnn  Rome  to  foreign 
states.  The  expenses  of  such  ambasBadors 
were  paid  by  the  Roman  state,  but  the 
•mfaasaadoTB  were  also  entitled  to  make 


certain  demands  ftom  the  provindala  m 
their  progress  through  a  Roman  province. 
This  privilege  gave  rise  in  the  laterpart  of 
the  republic  to  the  ]>rBctice  of  the  Rcpman 
'  libera  legatio,'  which  was  the  term  ap- 
plied to  the  permission  obtained  from  the 
senate  by  a  senator  to  leave  Rome  for  dis- 
tant parts  on  his  own  business.     It  was 
called  *  libera,'  tree,  apparentiy  becanse 
the  Senator  had  merely  the  tide  ^  Legatos 
without  the  duty;   and  it  was  caJJed 
'legatio'  in  respect  of  putting  him  on 
a  like  or  similar  footing  with  real  legati 
as  to  the  protection  to  his  person  and  al- 
lowances to  be  dumed  in  the  nrovinoes. 
Tins  privilege  was  often  abused,  both  as 
to  the  lengtn  of  time  for  which  h  was 
obtained  and  otherwise.   A  Lex  Jolia  (of 
the  Dictator  Coesar)  limited  the   time 
to  which  these  *  libene  leptioneB '  cool^. 
be  extended ;  but  it  is  an  mcorrect  infor> 
ence  from  a  passage  of  Cicero  {Ad  Attic, 
XV.  11)  to  conclude  that  the  law  fixed 
five  Tears :  the  period  which  was  fixed 
by  the  law  is  not  stated.    Hie  *  libera 
legatio'   is  mentioned  in  the  Pandect 
(50,  tit  7,  s.  14),  whence  we  may  am- 
dude  that  the  practice  continued  to  the 
time  of  Justinian,  though  probably  in 
some  modified  form. 

The  word  *  legatus*  is  a  jMurtidpIe  from 
the  verb  '  lego,'  and  signifies  a  person 
who  is  commissioned  or  empowraed  to 
do  certain  things'. 

AMENDMENT.    [Bill  in  Pabua- 

KENT.] 

AToNESTY  is  a  word  denved  from 
tiie  Greek  iifufriirria,  amntatiOf  which, 
literally,  signifies  nothing  more  dian  uoo- 
remembraDoe.  The  word  ammeatia  is 
not  used  by  the  earlier  Greek  writers; 
but  the  thmg  intended  by  it  was  ex- 
pressed l^  £e  verbal  form  (ji^  /onfn- 
KOKur).  The  word  hfumiarta  occurs  in 
Plutarch  and  Herodian.  Some  critics 
suppose  that  Cicero  {Pkilipp,  i.  1)  al- 
luaes  to  his  having  used  the  word;  hot 
he  may  have  expressed  the  thing  with- 
out usmg  the  word  amneaticu  It  occurs 
in  the  ufo  of  Aurdian  bv  Vopsscos  (c. 
89),  according  to  some  editions  in  the 
lAtin  form,  but  it  is  possible  that  Vopis- 
cus  wrote  the  word  in  Greek  characters, 
and  it  is  doubtfol  whether  the  word  was 
ever  inoorporated  into  the  Latin  Ian* 
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|3^  NepQ^  in  his  life  (^TbrMybolus 
i'.3;,expr«6es  the  notioa  of  an  act  of 
iaccstj  by  the  words  **lex  obliyioois," 
ad  it  is  dear  from  a  passage  in  Valerias 
Slaximos  (ir.  1),  that  the  word  was  not 
MofMed  intti  the  Latin  langoage  when 
^Jths  wrote,  whatever  that  time  may 
ie. 

TVe  ootion  of  an  amnesty  among  the 
Gneb  was  a  dechuadon  of  the  perscm 
c  penoDs  who  had  newly  ac^oired  or 
Morered  thesorereign  power  m  a  state, 
b  vhich  they  pardoned  all  penonswho 
nfl^oMd,  sapported,  or  obeyed  the  go- 
^nmeot  which  laid  been  jnst  over- 
iLrgyn.  A  deciaration  of  this  kind  niaj 
V  dtber  absolute  and  nnlTersal,  or  it 
my  exeepc  certain  persons  specifically 
mad,  or  certaun  claaes  of  persons  gene- 
nUj  described.  Thus,  m  Athens,  when 
TVasyboliis  had  destroyed  the  oligarchy 
'■i^  Thirty  Trrants,  and  had  restored 
^  dmocEstical  form  of  goremment,  an 
'loptive  amnesty  of  past  political  of- 
^sees  vag  declared,  frran  the  operation 
<i  which  the  Thirty  themseWeSt  and 
^^^  few  penoss  who  had  acted  in  the 
r^  JOTiifioiis  offices  mider  them,  were 
^hdgd.  (Xowphon,  ^c/Zea.  ii.  4,  38 ; 
I»«rates,  Agauat  CaiKmachus,  c  1.)  So 
T^G  Booaparte  retomed  from  Elba  in 
i^lj.  he  poblished  an  amnesty,  from 
vikk  be  ezdnded  thirteen  persons, 
^  he  named  in  a  decree  pablished  at 
^^oa.  The  act  of  indemnity,  passed 
^  the  restoradoa  of  Charles  II.,  by 
^bA  the  perMos  actoally  concerned  in 
^^mo&aa  of  his  iktber  were  excluded 
^  the  benefit  of  the  royal  and  parlia> 
Ba^tuy  psrdon,  is  an  instance  of  an  am- 
Mstjr  from  which  a  class  of  persons  were 
acepttd  by  a  eeneral  description  and  not 
^  osBK.  Of  a  like  natnre  was  the 
BvpasMd  by  the  French  Chambers  in 
JttiBry,  1816,  upon  the  retom  of  Loms 
V^ll.  to  the  throne  of  France  after  the 
^-tonr  tt  Waterloo,  which  offered  a  com- 
pcie  amnea^  to  '^  all  persons  who  had 
^^y  or  indirectly  taken  part  in  the 
wdBfln  sad  nsorpation  or  Napoleon 
°?Mgrte,"  with  the  exception  of  ce^ 
^  persons,  whose  names  had  been  pre- 
'^J^y  mentioned  in  a  royal  ordinance 
*  the  OQit  active  partisans  of  the  nsnrper. 
^  ^  objected  to  this  French   law  of 


amnesty,  that  it  did  not  point  out  with 
sufficient  perspicuity  tlie  individuals  who 
were  to  be  exce^tai  from  its  operation. 
Instead  of  confimng  itself  to  naming  the 
ofienders,  it  excepted  whole  classes  of 
offences,  by  which  means  a  degree  of 
uncertainty  and  confusion  was  occasioned, 
which  much  retarded  the  peaceable  set- 
tlement of  the  nation.  *«In  consequence 
of  this  course,"  says  M.  de  Ch&teaubriand 
in  a  pamphltft  published  soon  after  the 
event,  **  punishment  and  fear  hatve  been 
permitted  to  hover  over  France ;  wounds 
have  been  kept  open,  passions  exasperated, 
and  recollections  of  enmity  awakened." 
The  act  of  indemnity,  passed  at  the  ae> 
cession  of  Charles  IL,  was  not  liable  to 
this  objection,  by  the  distinctness  of 
which,  as  Dr.  Johinson  said,  **  the  flatter 
of  innumerable  htmoaa  was  stilled,"  and 
a  state  of  public  feeling  promoted,  ex- 
tremely favourable  to  me  authori^  and 
quiet  government  of  the  restored  prmce. 

AM  PH  rCTYONS  CA/i4»ijrriJow), 
members  of  a  celebrated  council  in  an- 
cient Greece,  called  the  Amphictyonic 
Council. 

According  to  the  popular  story,  this 
council  was  founded  by  Ampbictyon,  son 
of  Deucalion,  who  lived,  if  he  lived  at  all, 
many  centuries  before  the  Trojan  war. 
It  is  supposed,  by  a  writer  quoted  bv 
Pausanias  (x.  8),  to  derive  its  name,  with 
a  slight  alteration,  from  a  word  signify- 
ing *' settlers  around  a  place."  Strabo, 
who  professes  to  know  nothing  of  its 
fbunder,  says  that  Acrisins,  the  mytholo- 
gical king  of  Argos,  fixed  its  constitution 
and  regulated  its  proceedings.  Amidst 
the  darkness  which  hangs  over  its  origin, 
we  discover  with  certainty  that  h  was 
one  of  the  earliest  institutions  in  Greece. 
No  fUIl  or  dear  account  has  been  given 
of  it  during  any  period  of  its  existence 
by  those  who  had  the  means  of  inform- 
ing us.  The  fhllest  information  is  supplied 
by  iBschines  the  orator ;  but  before  any 
attempt  is  made,  by  the  help  of  some 
^  short  notices  from  other  writers,  and  of 
conjecture,  to  trace  its  earlier  history,  it 
may  not  be  amiss  to  state  what  is  cer- 
tainly known  of  this  council  as  it  existed 
in  his  time. 

According  to  .fisddnes,  the  Greek  na- 
tions which  had  a  right  to  be  represented 
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in  the  coancil  were  the  Thessalians, 
BoBOtiaiis,  Dorians,  lonians,  Perrhsbians, 
Magnesians,  Locrians,  (Etsans,  Phthiots, 
Malianfi,  Phocians.  Each  nation  was 
represented  by  certain  sovereign  states, 
of  which  it  was  supposed  to  be  the  parent : 
thus  Sparta,  conjointly  with  other  Dorian 
states,  represented  Uie  Dorian  nation. 
Amongst  the  states  thos  united  in  repre- 
senting their  common  nation,  there  was 
a  perrect  eqnali^.  Sparta  enjoyed  no 
superiority  over  Dorium  and  Cytininm, 
two  inconsiderable  towns  in  Doris ;  and 
the  deputies  of  Athens,  one  of  the  repre- 
sentatives of  the  Ionian  nation,  sat  in  the 
coancil  on  equal  terms  with  those  of  Ere- 
tria  and  Eubosa,  and  of  Priene,  an  Ionian 
colony  in  Asia  Minor.  From  a  rather 
doubtflil  passage  in  JSschines  {De  Fals. 
Leg,  43),  compared  with  a  statement  in 
Diodorus  (xvi.  60),  it  seems  that  each  na^ 
tion,  whatever  might  be  the  number  of  its 
constituent  states,  had  two,  and  only  two 
votes.  The  council  had  two  regular  ses- 
sions in  each  year,  meeting  in  the  spring 
at  Deliihi,  and  in  the  autumn  near  Pyls, 
otherwise  called  Thermopyloe;  but  spe- 
cial meetings  were  sometimes  called  be- 
fore the  usual  time.  From  its  meeting  at 
Pylse,  a  session  of  Amphictyons  was  called 
a  Pylsea,  and  the  deputies  were  called 
Pylagone,  that  is,  councillors  at  Pylie. 
There  were  also  deputies  distinguished 
by  the  name  of  Hieromnemons,  whose 
office  it  was,  as  their  name  implies,  to 
attend  to  matters  pertaining  to  religion. 
Athens  sent  three  Pylagors  and  one 
Hieromnemon.  The  former  were  ap- 
pointed for  each  session ;  the  latter  pro- 
bably for  a  longer  period,  perhaps  for  the 
year,  or  two  sesaons.  The  council  enter- 
tained charges  laid  before  it  in  relation 
to  offences  committed  against  the  Delphic 
god,  made  decrees  thereupon,  and  ap- 
pointed persons  to  execute  them.  These 
decrees,  as  we  learn  from  IModorus  ( tvi. 
24),  were  registered  at  Delphi.  The  cath 
taken  by  the  deputies  bound  the  Amphic- 
tyons not  to  destroy  any  of  the  Amphic- 
tyouic  cities,  or  to  debar  them  from  the 
use  of  their  fountains  in  peace  or  war; 
to  make  war  on  any  who  should  trans- 
gress in  these  particulars  and  to  destroy 
their  cititfs;  to  punish  with  hand,  foot, 
\oice,  and  with  all  their  might,  any  who 


should  plunder  the  property  of  the  fpd 
(the  Delphic  Apollo),  or  shcmld  be  pnvr 
to  or  devise  anything  against  that  which 
was  in  his  temple,  litis  is  the  oldest 
form  of  the  Amphictyonic  oath  which 
has  been  recorded,  and  is  expressly  called 
by  .Sschines  the  ancient  oath  of  the 
Amphictyons.  It  has  inadvertentiy  been 
attributed  to  Solon  by  Mr.  Mitford,  who 
has  apparentiy  confounded  it  with  an- 
other oath  imposed  on  a  particular  occa- 
sion. An  ordinary  council  consisted  only 
of  the  deputed  Pylagors  and  Hiero- 
mnemons ;  but  on  some  occasions  at  Delphi, 
all  who  were  present  with  the  Amphic- 
tyouic  deputies  to  sacrifice  in  the  temple 
and  consult  the  oracle  of  the  god*  were 
summoned  to  attend,  and  then  it  reo«ved 
the  name  of  an  ecclesia,  or  assembly. 
Beside  the  list  of  Amphictyonic  nations 
riven  by  JEschines,  we  have  one  from 
Pausanias,  which  differs  a  littie  from,  that 
of  .^schines,  and  another  from  Harpo- 
cration,  which  differs  slightiy  from  both. 
The  orator,  whilst  he  speaks  generally 
of  twelve  nations,  names  only  eleven. 
Strabo  agrees  witii  him  in  the  larger 
number.  It  is  further  remarkable,  that 
whilst  .£schines  places  the  Thessalians 
at  the  head  of  his  list,  Demosthenes  (  De 
Pace,  p.  62)  expressly  excludes  them 
from  a  seat  in  the  council. 

.^schines  has  left  us  much  in  the  dark 
as  to  the  usual  mode  of  proceeding  in  the 
Amphictyonic  sessions;  and  we  shall 
look  elsewhere  in  vain  for  certain  inform- 
ation. It  should  seem  that  all  the  Pyla- 
p>rsB  sat  in  the  council  and  took  part  in 
Its  deliberations;  but  if  the  common 
opinion  mentioned  above,  respecting  the 
two  votes  allowed  to  each  nation  be  cor- 
rect, it  is  certain  that  they  did  not  all 
vote.  The  regulations  according  to 
which  the  decisions  of  the  twelve  nations 
were  made  can  only  be  conjectured.  We 
know  that  the  reh^ous  matters  whicb 
fell  under  the  jurisdiction  of  the  Amphic> 
tyonic  body  were  managed  principally, 
at  least,  by  the  Hieromnemons,  who  ap- 
pear, from  a  verse  in  Aristc^hanes  {Avb. 
613),  to  have  been  appiMntoi  by  lot,  but 
we  are  not  as  well  mformed  reelecting 
the  limits  which  separated  their  duties 
from  those  of  the  Pylagora,  nor  respecl> 
lug  the  rektive  rank  which  they  hdd  in 
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tivcooodL  (JEscHnaeSfContr.  Ctes.  p.  68- 
73;  Fals.  Leg,  p.  43.)  The  little  that  b 
told  b  to  be  found  for  the  most  part  in  the 
indent  lexicographers  and  scholiasts,  or 
commentators,  who  knew  perhaps  nothing 
about  the  matter,  and  whose  accounts  are 
soificientlj  perplexing  to  give  room  for 
great  Tanety  of  opinions  among  modem 
vriters.  Some  have  seemed  to  themselves 
to  discover  that  the  office  of  the  Hiero- 
mnemons  was  of  comparatively  late  crea^ 
tkn,  that  these  new  deputies  were  of  higher 
rank  than  the  Pyb^rse,  and  that  one 
of  them  always  pre^ded  in  the  council ; 
others  again  have  supposed— what,  indeed, 
m  ancient  lexicographer  has  expressly 
asserted->that  they  acted  as  secretaries  or 
scribes.  Two  Amphictyonic  decrees  are 
iband  at  length  in  the  oration  of  Demofi- 
thmes  on  the  crown,  both  of  which  begin 
thus:  ^'H^lien  Cleinagoras  was  priest,  at 
the  vernal  Pylsa,  it  was  resolved  by  the 
Pylagone  and  the  Synedri  (joint  coun- 
nlJors)  of  the  Amphictyons,  and  the 
eoimnott  body  of  the  Amphictyons." 
Some  have  assumed  that  Cleinagoras  the 
priest  was  the  prending  Hieromnemon, 
and  others  th&t  the  Hieromnemons  are 
comprehended  under  the  general  name  of 
Pjlaeorae.  .£flchines  again  has  men- 
tionea  a  decree  in  which  the  Hieromne- 
moos  were  ordered  to  repair  at  an  ap- 
poiDted  time  to  a  session  at  Pyl®,  carry- 
ing with  them  the  copy  of  a  certain  de- 
cree lately  made  by  the  council.  Of  the 
conncil,  as  it  existed  before  the  time  of 
fschines,  a  few  notices  are  to  be  found  in 
the  ancient  historians,  some  of  which  are 
not  unimportant  Accor^^  to  Hero- 
dotus (vii.  200)  the  council  held  its 
meetings  near  Thermopybe,  in  a  plain 
which  surrounded  the  village  of  Antnela, 
and  in  which  vas  a  temple  dedicated  to 
the  Amphictyonic  Ceres;  to  whom,  as 
Strabo  telb  us  (ix.  429),  the  Amphic- 
tyons  sacrificed  at  every  session.  Thb 
temple,  according  to  Callimachus  {Ep, 
41),  was  founded  by  Acrisius ;  and  hence 
arose,  as  Mull«r  supposes  in  his  hbtory 
of  the  Dorians  (vol.  i.  p.  289,  English 
traoslation),  the  tradition  mentioned 
abore. 

We  are  told  by  Strabo  (ix.  418)  that 
■fter  the  destructiofn  of  Crissa  by  an  Am- 
phietyonic  army,  under  the  command  of 


Eurylochus,  a  Thessalian  prince,  the 
Amphictyons  institated  the  celebrated 
games,  which  from  that  time  were  called 
the  Pvthian,  in  addition  to  the  simple 
musical  contests  already  established  by 
the  De^phians.  Pausanias  also  (x.  7} 
attributes  to  the  Amphictyons  both  the 
institution  and  subsequent  regulation  of 
the  games;  and  it  b  suppoMd  by  the 
mo^t  skilful  critics,  that  one  occasion  of 
the  exercise  of  thb  authority,  recorded 
b^  Pausanias,  can  be  identified  with  the 
victory  of  Eurylochus  mentioned  by 
Strabo.  Aocordmg  to  this  supposition, 
the  Crisssean  and  the  celebrated  Cir- 
rhffian  war  are  the  same,  and  Eurylochus 
must  have  lived  as  late  as  b.c.  591. 
But  the  history  of  these  matters  b  full 
of  difficulty,  partiy  occasioned  by  the  fre- 
quent confiision  of  the  names  of  Crissa 
and  Cirrha. 

From  the  scanty  materials  left  us  bv 
the  ancient  records,  the  following  sketeh 
of  the  history  of  thb  famous  council  is 
offered  to  the  reader,  as  resting  on  some 
degree  of  probability : — 

The  council  was  originally  formed  by 
a  confederacy  of  Greek  nations  or  tribes, 
which  inhabited  a  part  of  the  country 
afterwards  called  Thessaly.  In  the  lists 
which  have  come  down  to  us  of  the  con- 
stituent tribes,  the  names  belong  for  the 
most  part  to  those  hordes  of  primitive 
Greeks  which  are  first  heard  of,  and  some 
of  which  continued  to  dwell  north  of  tlie 
Malian  l^y.  The  bond  of  union  was  the 
common  worship  of  Ceres,  near  whose 
temple  at  Antiiela  its  meetings  were  held. 
With  the  worship  of  the  goddess  was 
afterwards  joined  that  of  the  Delphic 
Apollo ;  and  thenceforth  the  council  met 
alternately  at  Delphi  and  Pyke.  Its  ori- 
ginal seat  and  old  connections  were  kept 
in  remembrance  by  the  continued  use  of 
the  term  Pylaea,  to  designate  its  sessions 
wherever  held:  though  eventoally  tiie 
Delphic  god  enjoyed  more  than  an  equal 
share  of  consideration  in  the  confederacy. 
It  may  be  remarked  that  tiie  Pythian 
Apollo,  whose  worship  in  its  progress 
southwards  can  be  falntiy  traced  mm 
the  confines  of  Macedonia,  was  the  pe- 
culiar god  of  the  Dorians,  who  were  of 
the  HeUenic  race ;  whilst  the  worship  of 
Ceres  was  probably  of  Pelasgic  origin,. 
k2 
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and  appears  at  one  time  to  have  been 
placed  m  opposition  to  that  of  Apollo, 
and  in  great  measure  to  have  retired  be- 
fore It  There  is  no  direct  authority  for 
asserting  that  the  joint  worship  was  not 
coeval  with  the  establishment  of  the 
council ;  but  it  seems  probable  from  fiu^ts, 
which  it  is  not  necessary  to  examine  here, 
that  an  Amphictyonic  confederacy  ex- 
isted among  the  older  residents,  the  wor- 
shippers of  Ceres,  in  the  neighbourhood 
of  the  Malian  bay,  before  the  hostile  in- 
truders with  their  rival  deity  were  joined 
with  them  in  a  friendly  coalition.  The 
council  met  for  religious  purposes,  the 
main  object  being  to  protect  the  temples 
and  mamtuu  the  worship  of  the  two 
deities.  With  religion  were  joined,  ac- 
cording to  the  customs  of  the  times,  poli- 
tical ejects ;  and  the  jurisdiction  of  the 
Amphictyons  extended  to  matters  wluch 
concerned  the  safety  and  internal  peace 
of  the  confederacy.  Hence  the  Amphic^ 
tyonic  laws,  the  provisions  of  which  may 
be  partly  understood  from  the  terms  of 
the  Amphictyonic  oath.  Confederacies 
and  councils,  similar  to  those  of  the  Am- 
phictyons, were  common  among  the  an- 
cient Greeks.  Such  were  those  which 
united  in  federal  republics  the  Greek 
colonists  of  Asia  Minor,  of  the  ^£olian, 
Ionian,  and  Dorian  nations.  Such  also 
was  the  confederacy  of  seven  states  whose 
council  met  in  the  temple  of  Neptune  in 
the  island  of  Calauria,  and  which  is  even 
called  by  Strabo  (viii.  374)  an  Amphic- 
tyonic council. 

The  greater  celebrity  of  the  northern 
Amphictvons  is  attributable  P&rtiy  to  the 
superior  nme  and  authority  of  the  Delphic 
Apollo ;  still  more  perhaps  to  their  con- 
nection with  poweriul  states  which  grew 
into  importance  at  a  comparatively  late 
period.  The  migrating  hordes,  sent  forth 
from  the  tribes  of  which  originally  or 
in  very  early  times  the  confederacy  was 
composed,  carried  with  them  their  Am- 
phictyonic rights,  and  thus  at  every  re- 
move lengthened  the  arms  of  the  counciL 
The  great  Dorian  migration  especially 
planted  Amphictvonic  cities  in  the  re- 
motest parts  of  Southern  Greece.  But 
this  dimision,  whilst  it  extended  its  fiune, 
was  eventually  fieital  to  its  political  autho- 
rity.   The  early  members,  nearly  equal 


perhaps  in  rank  and  power,  whilst  tfaej 
remained  in  the  ndghbourhood  of  Motmts 
(Eta  and  Parnassus,  might  be  williag  to 
submit  their  differences  lo  the  judgment 
of  the  Amphic^onic  body.    But  the  case 
was  altered  when  Athens   and    Sparta 
became  the  leading  powers  in   Greece. 
Sparta,  for  instance,  would  not  readily 
pay  obedience  to  the  decrees  of  a  distant 
council,  in  which  the  deputies  of  some  in- 
considerable towns  in  Doris  sat  on  equal 
terms  with  their  own.    Accordingly  in 
a  most  important  period  of  Grecian  his- 
tory, during  a  long  series  of  bloody  con- 
tests between  Amphictycmic  states,  we  are 
unable  to   discover   a   single    mark  of 
the  coundl's  interference.    On  the  other 
hand,  we  have  from  Thucydidea  (i.  1 12) 
a  strong   negative  proof  of  the  insig- 
nificance   into  which  its  authority   hdul 
Mien.     The  Phocians   (b.g.  448)  pos- 
sessed themselves  by  force  of  the  temple 
of  Apollo  at  Delphi ;  were  deprived  of 
it  by  the  Laoedsemonians,  by  vrfaom  it 
was  restored  to  the  Delphians ;  and  were 
again  replaced  by  the  Athenians.     In 
this,  which  is  expressly  called  by  the 
historian  a  sacred  war,  not  even  an  allu- 
sion is  made  to  the  existence  of  an  Am- 
phictyonic council.    After  the  decay  of 
Its  political  power,  there  still  remained 
its  religious  jurisdiction ;  bat  it  is  not  easy 
to  determine  its  limits  or  the  objects  to 
which  it  was  directed.     In  a  treaty  of 
peace  made  {b.  c.  421)  between  the  Pelo- 
ponnesians  and  the  Athenians  (Thncydi- 
des,  V.  1 7),  it  was  provided  that  Uie  temple 
of  Apollo  at  Ddphi  and  the  Delphians 
should  be  independent    This  provision, 
however,  appears  to  have  had  reference 
especially  to  the  claims  of  the  Phodans 
to  include  Delphi  in  the  number  of  thdr 
towns,  and  not  to  have  interfered  in  any 
respect  with  the  superintendence  of  the 
temple  and  orade,  which  the  Amphic- 
tyons had  \oa^  exercised  in  coi\innetioD 
with  the  Delphians.    We  have  seen  that 
the  Am^ctyons  were  charged  in  the 
earliest  times  with  the  duty  of  protectinff 
the  temple  and  the  worship  of  the  god 
But  the  right  of  superintendence,  of  re- 
gulating the  mode  of  procradine  in  con- 
sulting the  oracle,  in  maldng  &e  sacri- 
fices, and  in  the  celebrati<m  of  the  games. 
I  was  apparentiy  of  much  later  origin,  and 
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miy,  Yith  some  probability,  be  dated 
from  the  victory  gained  by  £arylocha8 
and  the  Amphictyouie  army.  The  exei^ 
cise  of  this  right  had  the  effect  of  pre- 
•erring  to  the  council  permaiiently  a  con- 
nderable  degree  of  importance.  In  early 
times  the  l>;lphic  god  had  enjoyed  im- 
meBse  authority.  He  sent  oat  colonies, 
fixmded  cities,  and  originated  weighty 
raeasnres  of  varioos  kinds.  Before  the 
times  oi  which  we  have  lately  been  speak- 
ing, his  influence  had  been  somewhat 
djniiniahed ;  but  the  oracle  was  still  most 
anxiously  consulted  both  on  public  and 
priTate  matters.  The  custody  of  the 
temple  was  also  an  object  of  jealous  in- 
terest on  account  of  tiie  vast  treasures 
ooDtamed  within  its  walls. 

The  Greek  writers,  who  notice  the  re- 
Ugioas  jurisdiction  of  the  council,  point 
our  attentioD  almost  exclusively  to  Del- 
phi ;  but  it  may  be  inferred  from  a  re- 
markable Ihct  mentioned  by  Tacitus 
{Am.  iv.  \4\  that  it  was  much  more  ex- 
tensive. The  Samians,  whenpetitioning 
in  the  time  of  the  Emperor  Tiberius  for 
the  couBrmatioD  of  a  certain  privilege  to 
their  temple  of  Jnno»  pleaded  an  ancient 
decree  of  the  Amphictyons  in  their  favour. 
IV  words  of  the  historian  seem  to  imply 
that  the  decree  was  made  at  an  early 
period  in  the  existence  of  Greek  colonies 
in  Asia  Minor,  and  he  says  that  the  de- 
ciaou  of  the  Amphictyons  on  all  matters 
had  at  that  time  pre-eminent  anthori^. 

Tie  sacred  wars,  as  they  were  called, 
which  were  originated  by  the  Amphic- 
tyons in  the  exercise  of  th<»r  judicial 
authority,  can  here  be  noticed  only  so  &r 
as  they  help  to  illustrate  the  immediate 
fubject  of  inquiry.  The  Cirrhsean  war, 
in  the  time  of  Solon,  has  already  been 
incidentally  mentioned.  The  port  of 
Cirrfaa,  a  town  on  the  Crisssean  bay,  af- 
forded the  readiest  access  firom  the  coast 
to  Delphi.  The  Cirrhasans,  availing  them- 
•elfes  of  their  situation,  grievously  op- 
pressed by  heavy  exactions  the  numerous 
pilgrims  to  the  Delphic  temple.  The 
Amphictyons,  by  direction  of  the  oracle, 
procbimed  a  sacred  war  to  avenge  the 
cause  of  the  god ;  that  is,  to  correct  an 
ahoK  which  was  generally  offensive,  and 
pvticnlariy  injurious  to  the  interests  of 
the  DelphiaDs.    Oirrha  was  destroyed. 


the  inhabitants  were  reduced  to  slavery, 
their  lands  consecrated  to  Apollo,  and  a 
curse  was  pronounced  on  all  who  should 
hereafter  cultivate  them.  We  are  told 
that  Solon  acted  a  prominent  part  on  this 
occa»on,  and  that  great  deference  was 
shown  to  his  counsels.  Mr.  Mitford,  in- 
deed, has  discovered  without  help  from 
history,  which  is  altogether  silent  on  the 
subject,  that  he  was  the  author  of  sundry 
important  innovations,  and  that  he  in  fhct 
remodelled  tiie  constitution  of  the  Am- 
phictyouie body.  He  has  even  been  able 
to  catch  a  view  of  the  secret  intentions  of 
the  legislator,  and  of  the  political  prin- 
ciples which  guided  him.  But  in  further 
assigning  to  Solon  the  command  of  the 
Amphictyouie  army,  he  is  opposed  to  the 
dir^  testimony  of  the  ancient  historians. 

From  the  conclusion  of  the  Cirrhsean 
war  to  the  time  of  Philip  of  Macedon,  an 
interval  exceeding  two  centuries,  we  hear 
little  more  of  the  Amphictyons,  than  that 
thev  rebuilt  the  temple  at  Delphi,  which 
had  been  destroyed  by  fire  B.C.  548 ;  that 
they  set  a  price  on  the' head  of  Ephialtcs, 
who  betrayed  the  cause  of  the  Greeks  at 
Thermopylse,  and  conferred  public  hon- 
onrs  on  the  patriots  who  died  there ;  and 
that  they  erected  a  monnment  to  tiie 
famous  <uver  Scyllias  as  a  reward  for  the 
information  which,  as  the  story  goes,  he 
conveyed  under  water  from  the  Thessa- 
lian  coast  to  the  commanders  of  the 
Grecian  fleet  at  Artemisium.  If  Plutarch 
may  be  trusted,  the  power  of  the  Amphic- 
tyons had  not  at  this  time  fallen  into  con- 
tempt When  a  proposition  was  made 
by  tne  Lacedtcmomans  to  expel  from  the 
council  all  the  states  which  had  not  taken 
part  in  the  war  against  the  Persians,  it 
was  resisted  successfully  by  Themistoclcs, 
on  the  ground  that  the  exclusion  of  three 
considerable  states,  Argos,  Thebes,  and 
the  Thessalians,  would  give  to  the  more 
powerful  of  the  remaining  members  a 
preponderating  influence  in  the  council, 
dangerous  to  me  rest  of  Greece. 

After  having,  for  a  long  period,  nearly 
lost  sight  of  the  Amphictyuns  in  history, 
we  find  them  venturing,  in  the  fallen 
fortunes  of  Sparta,  to  impose  a  heavy 
fine  on  that  state  as  a  punishment  for  an 
old  offence,  the  seizure  of  the  Theban 
Cadmeia,  the  payment  of  which,  how- 
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«ver»  they  made  no  attempt  to  enforce. 
In  this  case,  as  well  as  in  the  celebrated 
Phocian  war,  the  Amphictyonic  council 
can  be  considered  only  as  an  instniment 
in  the  hands  of  the  Ihebans,  who,  after 
thei«*  saccessful  resistance  to  Sparta,  ap- 
pear to  have  acquired  a  preponderating 
influen?«  in  it,  and  who  found  it  con- 
venient to  use  its  name  and  authority, 
whilst  prosecuting  their  own  schemes  of 
vengeance  or  auibitiou.  Though  the 
charge  brought  against  the  Phocians  was 
tliat  of  impiety  in  cultivatiug  a  part  of 
the  accurscMi  Cirrhsean  plain,  there  is  no 
reason  to  think  that  any  religious  feeling 
was  excited,  at  least  in  the  earlier  part 
of  the  contest ;  and  Amphictyonic  states 
were  eagerly  engaged  as  combatants  on 
bodi  sides.  For  an  account  of  this  war 
the  I'^er  is  referred  to  a  general  his- 
tory of  Greece.  The  council  was  so  ikr 
affected  by  the  result,  that  it  was  com- 
pelled to  receive  a  new  member,  and  in 
fact  a  master,  in  the  ijerson  of  Philip  of 
Macedon,  who  was  thus  rewarded  for  his 
important  services  at  the  expense  of  the 
Phocians,  who  were  expelled  from  the 
confederacy.  They  were,  however,  at  a 
subsequent  period  restored,  in  conse- 
quence of  their  noble  exertions  in  the 
cause  of  Greece  and  the  Delphic  god 
against  the  Gauls.  It  may  be  remarked, 
t£eit  the  testimony  of  the  Phocian  general 
Philomelus,  whatever  may  be  its  value, 
is  rather  in  fkvour  of  tlie  supposition  that 
the  council  was  not  always  connected 
with  Delphi.  He  justifies  his  opposition 
to  its  decrees,  on  the  ^und  tnat  the 
right  which  the  Amphictyons  chiimed 
was  comparatively  a  modern  usurpation. 
In  the  case  of  the  Amphissians,  whose 
crime  was  similar  to  that  of  the  Phocians, 
the  name  of  the  Amphictyons  was  again 
readily  employed ;  but  i£schines,  who 
seems  to  have  been  the  principal  instiga- 
tor of  the  war,  had  doubtless  a  higher 
object  in  view  than  that  of  punishing  the 
Amphissians  for  impiety. 

The  Amphictyonic  council  long  sur- 
vived the  independence  of  Greece,  and 
was,  probably,  in  the  constant  exercise  of 
its  religious  functions.  So  late  as  the 
battle  of  Actium,  it  retained  enough  of 
its  former  dignity  at  least  to  induce 
Augustus  to  clum  a  place  in  it  for  his 


uew  ci^  of  Nicmx)lis.  Strabo  says  that 
in  his  tune  it  haa  ceased  to  exist.  If  his 
words  are  to  be  understood  literally,  it 
must  have  been  revived;  for  "we  know 
from  Pausanias  (x.  8),  that  it  was  in 
existence  in  the  second  century  after 
Christ  It  reckoned  at  that  time  twelve 
constituent  states,  who  furnished  in  all 
thirty  deputies;  but  a  preponderance  waf 
given  to  the  new  town  of  Nioopolls, 
which  sent  six  deputies  to  each  meetiDg ; 
Delphi  sent  two  to  each  meeting^r  and 
Athens  one  deputy :  tiie  other  states  sent 
their  deputies  according  to  a  certain 
cycle,  and  not  to  every  meeting.  For 
the  time  of  its  final  dissolution  we  have 
no  authority  on  which  we  can  rely. 

It  is  not  easy  to  estimate  witn  mnch 
certainty  the  effects   produced    on    tlie 
Greek  nation  generally  by  the  institntiou 
of  this  council.  It  is,  however,  somethiug 
more  than  conjecture  that  the   oonntry 
which  was  the  seat  of  the  original  mem- 
bers  of   the  Amphictyonic  confederacy 
was  also  the  cradle  of  the  Greek  nation, 
such  as  it  is  known  to  us  in  the  historical 
a^es.    This  country  was  subject  to  incur- 
sions from  barbarous  tribes,  especially  on 
its  western  frontier,  probably  of  a  very 
different  character  from  the  occuiMUits  of 
whom  we  have  been  speaking.     In   the 
pressure  of  these  incursions,  the  Amphic- 
tyonic  confederacy    may  have    been   a 
powerfiil  instrument  of  preservation,  and 
must  have  tended  to  maintain  at  least  the 
separation  of  its  members  from  their  fo- 
reign neighbours,  and  so  to  preserve  the 
peculiar  character  of  that  nAed  people, 
m>m  which  knowledge  and  civilization 
have  flowed  over  tiie  whole  western  world. 
It  may  also  have  aided  the  cause  of  hu- 
manity; for  it  is  reasonable  to  suppose 
that  in  earlier  times  differences  between 
its  own  members  were  occasionally  com- 
posed by  interference  of  the  oonncU ;  and 
thus  it  may  have  been  a  partial  check  ou 
the  butchery  of  war,  and  may  at  least 
have  diminished  the  miseries  resulting 
from  the  cruel  lust  of  military  renown. 
In  one  respect  its  influence  was  greatly 
and  permanendy  beneficial.    In  common 
with  the  great  public  festivals,  it  helped 
to  give  a  national  unity  to  numerous  in- 
de[>endent   states,  of  which  the   Greek 
nation  was  composed.     But   it  had  A 
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tscTit  yhich  did  not  belong  to  those  fes- 
tvab  In  an  equal  d^ree.  It  cannot  be 
-iacbted  that  the  Am^hiotyonic  laws, 
vhieh  regulated  the  originally  small  con- 
Mency,  were  the  fhondation  of  that 
iDternatioial  law  which  was  recognised 
throogfaoixt  Greece;  and  which,  imper- 
fect as  it  was»  had  some  effect  in  regn- 
bang  beneficially  national  intercoarse 
imtHig  the  Greeks  in  peace  and  war,  and, 
so  £ur  as  it  wrent,  was  opposed  to  that 
bnite  force  and  lawless  aggrKsion  which 
CO  Greek  felt  himself  restrained  by  any 
Uv  from  exercising  towards  those  who 
^fre  not  of  the  Greek  name.  To  the 
iiiTe«tigator  of  that  dark  but  interesting 
period  in  the  existence  of  the  Greek  na- 
tion which  precedes  its  authentic  records, 
the  hints  which  have  been  left  us  on  the 
tarlier  days  of  this  council,  &int  and 
fi^anty  as  tbej  are,  haTe  still  their  value. 
They  contribute  something  to  those  frag- 
ments of  evidence  with  which  the  leam- 
iLg  and  still  more  the  ingenuity  of  the 
]rusent  generation  are  converting  mythi- 
c^  legends  into  a  body  of  ancient  history. 

ANARCHY  (from  the  Greek  oMopxia, 
a^'iTckia,  absence  of  government)  pro- 
prly  means  the  entire  absence  of  politi- 
cal government ;  the  condition  of  a  col- 
i  trtjon  of  human  beings  inhabiting  the 
nwA  eoasxtrjj  who  are  not  subject  to  a 
common  sovereign.  Every  body  of 
;«rMns  living  in  a  ttaU  tf  nature  (as  it  is 
t;Tmed)  is  in  a  state  of  anarchy ;  whether 
that  state  of  nature  should  exist  among 
t  nmnber  of  persons  who  have  never 
kLown  political  rule,  as  a  horde  of  sa- 
vages, or  should  rise  in  a  political  society 
in  consequence  of  resistance  on  the  part 
of  the  subjects  to  the  sovereign,  by  which 
the  person  or  persons  in  whom  the  sove- 
reignty is  lodged  are  forcibly  deprived  of 
thit  power.  Such  intervals  are  com- 
monly of  short  duration ;  but  after  most 
vwolntioDS,  bj  which  a  violent  change  of 
government  lias  been  effected,  there  has 
been  a  short  period  during  which  there 
'*^  no  person  or  body  of  persons  who 
txercised  the  executive  or  legislative 
iovereignty, — that  is  to  say,  a  period  of 
toaidiy. 

Aaarchy  is  sometimes  used  in  a  trans- 
fcrred  or  improper  sense  to  signify  the 
eo&dition  of  a  political  society,  in  which. 


according  to  the  writer  or  speaker,  there 
has  been  an  undue  remissneis  or  supine- 
ness  of  the  sovereign,  and  especially  of 
those  who  wield  3ie  executive  sove- 
reignty. In  the  former  sense,  anarchy 
means  the  state  of  a  body  of  persons 
among  whom  there  is  no  political  govern- 
ment ;  in  its  second  sense,  it  means  the 
state  of  a  political  society  in  which  there 
has  been  a  deficient  exercise  of  the  sove- 
reign power.  As  an  insufficiency  of  go- 
vernment is  likely  to  lead  to  no  guvem- 
ment  at  all,  the  term  anarchy  has,  by  a 
common  exaggeration,  been  used  to  sig- 
nify the  small  decree,  where  it  properly 
means     the    entire    absence.      [Sove- 

REIGNTT.I 

ANATOMY  ACT.  Before  the  pass- 
ing  of  2  &  3  Will.  IV.  c.  75,  on  the  Ist 
of  August,  1832,  the  medical  profession 
was  placed  in  a  situation  at  once  anoma- 
lojos  and  discreditable  to  the  intelligence 
of  the  country.  The  law  rendered  it 
illegal  for  the  medical  practitioner  or 
teacher  of  anatomy  to  possess  any  human 
body  for  the  purposes  of  dissection,  save 
that  of  murderers  executed  pursuant  to 
the  sentence  of  a  court  of  justice,  whilst 
it  made  him  liable  to  punishment  for 
ignorance  of  his  profession ;  and  while 
the  charters  of  the  medical  colleges  en- 
forced the  duty  of  teaching  anatomy  by 
dissection,  the  law  rendered  such  a  course 
imj^racticable.  But  as  the  interests  of 
society  require  anatomy  to  be  taught,  the 
laws  were  violated,  and  a  new  class  of 
offenders  and  new  crimes  spning  up  as  a 
consequence  of  legislation  being  incon- 
sistent with  social  wants.  By  making 
anatomical  dissection  a  penalty  for  crime, 
the  strong  prejudices  which  existed  re- 
specting dissection  were  magnified  tenfold. 
This  custom  existed  in  England  for  about 
three  centuries,  having  commenced  early 
in  the  sixteenth  century,  when  it  was 
ordered  that  the  bodies  of  four  criminals 
should  be  assigned  annually  to  the  corpora- 
tion of  barber-surgeons.  The  2  &  3  Will. 
IV.  c.  75,  repealed  s.  4,  9  Geo.  IV.  c.  31, 
which  empowered  the  court,  when  it  saw 
fit,  to  direct  the  body  of  a  person  con- 
victed of  murder  to  be  dissected  after 
execution.  Bodies  are  now  obtained  for 
anatomical  purposes  under  the  following 
regulations  enacted  in  2  &  3  W^ill.  IV.  c. 
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75,  which  is  entitled  *Aii  act  for  regulating 
Schools  of  Anatomy.'  The  preamble  of 
thig  act  recites  that  the  legal  supply  of 
human  bodies  for  anatomical  examination 
waB  insufficient,  and  that  in  order  fiirther 
to  supply  human  bodies  for  such  purpose 
Tarious  crimes  were  conmdtted,  and  lately 
murder,  for  the  sole  object  of  selling  the 
bodies  of  the  persons  so  murdered.  The 
act  then  empowers  the  principal  Secre- 
tary of  State,  and  the  Chief  Secretary  for 
Ireland,  to  grant  a  licence  to  practise 
anatomy  to  any  member  or  fellow  of  any 
college  of  physicians  or  surgeons,  or  to 
any  graduate  or  licentiate  in  medicine,  or 
to  any  person  lawAilly  qualified  to  prac- 
tise m^icine,  or  to  any  professor  or 
teacher  of  anatomy,  medicme,  or  surgery ; 
or  to  any  student  attending  any  school  of 
anatomy,  on  application  countersigned 
by  two  justices  of  the  place  where  the 
applicant  resides,  certifying  that  to  their 
knowledge  or  belief  such  person  is  about 
to  carry  on  the  practice  of  anatomy,  (s.  1.) 
Notice  is  to  be  given  of  the  place  where 
it  is  intended  to  examine  bodies  anato- 
mically, one  week  at  least  before  the  first 
receipt  or  possession  of  a  body.  The 
Secretary  of  State  appoints  inspectors  of 
places  where  anatomical  examinations 
are  carried  on,  and  they  make  a  quar- 
terly return  of  every  deceased  persou's 
body  removed  to  each  place  in  their  district 
where  anatomy  is  practised,  distinguish- 
ing the  sex,  and  the  name  and  age.  Ex- 
ecutors and  others  (not  being  undertakers, 
&c.)  may  permit  the  body  of  a  deceased 
person,  lawfully  in  their  possession,  to 
undergo  anatomical  examination,  unless, 
to  the  knowledge  of  such  executors  or 
others,  such  person  shall  have  expressed 
his  desire,  either  in  writing  or  verbally 
during  the  illness  whereof  he  died,  that 
his  body  might  not  undergo  such  exami- 
nation ;  and  unless  the  surviving  husband 
or  wife,  or  any  known  relative  of  the  de- 
ceased person  shall  require  the  body  to  be 
interred  without  Although  a  person  may 
have  directed  his  body  after  death  to  M 
examined  anatomically,  yet  if  any  sur- 
viving reUtive  objects,  the  body  is  to  be 
interred  without  undergoing  such  exami- 
nation, (s.  8.)  When  a  body  may  be 
lawfiilly  removed  fot  anatomical  exami- 
nation, such  removal  is  not  to  take  place 


until  forty-eiffht  hours  after  death,  nor 
until  twenty-four  hours'  notice  after  death, 
to  the  anatomical  inspector  of  the  district 
of  the  intended  removal,  such  notice  to 
be  accompanied  by  a  certificate  of  the 
cause  of  death,  signed  by  the  physician, 
sur^D,  or  apothecary  who  attended 
during  the  illness  whereof  the  deceased 
person  died ;  or  if  not  so  attended,  the 
body  is  to  be  viewed  by  some  physician, 
surgeon,  or  apothecary  after  death,  and 
who  shall  not  be  concerned  in  examining' 
the  body  after  removal.  Their  certifi- 
cate is  to  be  delivered  with  the  body  to 
the  party  receiving  the  same  for  exa- 
mination, who  within  twenty-four  hours 
must  transmit  the  certificate  to  the  inspec- 
tor of  anatomy  for  the  district,  accom- 
panied by  a  return  stating  at  what  day 
and  hour  and  ftt>m  whom  the  body  was 
received,  the  date  and  place  of  death,  the 
sex,  and  (as  far  as  known)  the  name,  age, 
and  last  abode  of  such  person ;  and  these 
particulars,  with  a  cop^  of  the  certificate, 
are  also  to  be  entered  m  a  book,  which  is 
to  be  produced  whenever  the  inspector 
requires.  The  body  on  being  remov^  is 
to  be  placed  in  a  decent  coflin  or  shell  and 
be  removed  therein;  and  tiie  party  re> 
ceiving  it  is  to  provide  for  its  interment 
after  examination  in  consecrated  groond, 
or  in  some  public  burial-ground  of  that 
religious  persuasion  to  which  tiie  person 
whose  body  was  removed  belonged ;  and 
a  certificate  of  the  interment  is  to  be 
transmitted  to  the  inspector  of  anatomy 
for  the  district  within  six  weeks  after 
the  body  was  received  for  examination. 
Oflences  ajgainst  the  act  may  be  punished 
with  imprisonment  for  not  less  tham  three 
months,  or  a  fine  of  not  more  than  50L 

The  supply,  under  this  act,  of  the 
bodies  of  persons  who  die  friendless  in 
poor-houses  and  hospitals  and  elsewhere, 
is  said  to  be  sufficient  for  the  present 
wants  of  the  teachers  of  anatomy.  Tiie 
enormities  which  were  formerly  practised 
by  ** resurrection-men"  and  "burkere" 
have  ceased.  The  number  of  bodies  an- 
nually supplied  in  London  for  the  pur- 
poses of  dissection  amounts  to  600. 
ANCIENT  DEMESNE.  FManoiuI 
ANGLICAN     CHUKCH.      [Esta- 

BLISHKD    ChUBGH     Ot     EmGLAKD    ASO 

Ibelamd.] 
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IXNALS,  in  Latm  Annaiea,  is  de- 
mcrf  from  ammu,  a  year.  Cicero,  in 
&  tteoDd  bcMik,  *Oii  an  Orator^  {De 
ih9tcn,  12\  inforais  ns,  that  fh>in  the 
eoanKDeement  of  the  Roman  state  down 
&^  the  time  of  Pnblins  Macins,  it  was  the 
cBstom  lor  the  Pontilex  Maximna  anna- 
lily  to  eommit  to  writing  the  transactions 
«f  the  past  jear,  and  to  exhibit  the  ac- 
OBBt  pobllcly  on  a  tablet  {in  albo)  at 
hii  boue,  irhere  it  might  be  read  b]^  the 
people.  Mneios  was  FNmtifex  Maximns 
b  die  begimusf  of  the  seventh  century 
from  the  fiMm&tion  of  Rome.  These 
are  the  registers,  Cicero  adds,  which  we 
■ow  call  tlie  '  Annales  Maximi,'  the  great 
lanais.  It  is  probable  that  these  annals 
are  tlie  same  which  are  frequently  re- 
ifned  m  by  lAry  under  the  title  of  the 
'CoBmenCarii  Pootificimi,'  and  by  Diony- 
n under  that  of  Ufot  S^rot,  or  'Sacred 
Tatdets.'  Cioero,  both  in  the  passage 
jart  quoted,  and  in  another  in  his  first 
^«ak  'On  Laws'  {De  Legiina),  speaks  of 
tea  as  extpeaoely  brief  and  meagr*; 
flieBiBenta.  It  may,  however,  be  infeired 
frim  what  be  says,  that  parts  of  them  at 
ksit  were  still  in  existence  in  his  time, 
cad  some  might  be  of  considerable  an- 
^K^aaxj.  Livy  says  (vi.  1^  that  most  of 
the  rattifieal  Commentanes  were  lost  at 
!he  banuBg  of  the  city  after  its  capture 
by  the  Gauls.  It  is  evident,  however, 
that  tl^  were  not  in  Livy's  time  to  be 
feand  in  a  perfect  state  even  fh>m  the 
iaat  of  that  event  (b.c.  390) ;  for  he  is 
«Aea  in  doubt  as  to  the  succession  of 
aagirtiates  in  subsequent  periods,  which 
ii  is  scarcely  to  be  supposed  he  could  have 
heeo,  if  a  complete  series  of  these  annals 
had  been  preserved. 

The  word  annals,  however,  was  also 
BMd  by  the  Romans  in  a  general  sense ; 
and  it  has  been  nrach  disputed  what  was 
tbe  trae  distinction  between  annals  and 
hoiory.  Ooero,  in  tiie  passage  in  his 
work  'De  Oratore,'  nys,  that  the  first 
avmors  of  pnUic  events,  both  among 
iheGreeks  and  Romans,  followed  the  same 
ande  of  writing  with  that  in  the  'Annales 
Mudmif  which  be  further  describes  as 
ftwsisiiug  in  a  mere  statement  of  fiicts 
bneiy  and  without  ornament.  In  his 
work  *De  Legibns'  he  chaiacteriaes  bis- 
totj  as  somediing  distinct  fkom  this,  and 


of  which  there  was  as  yet  no  example  in 
the  Latin  language.  It  belongs,  he  says, 
to  the  highest  class  of  oratorical  composi- 
tion ("  opus  oratorium  maxime"). 

This  question  has  been  considerably 
perplexed  by  the  division  which  is  com- 
monly made  of  the  historical  works  of 
Tacitus,  into  books  of  Annals  and  books 
called  Histories.  As  what  are  called  his 
*  Annals'  are  mainly  occupied  with  events 
which  happened  before  be  was  bom,  while 
in  his '  History^  he  relates  those  of  bis  own 
time,  some  critics  have  laid  it  do¥m  as 
the  distinction  between  history  and  annals, 
that  the  former  is  a  narration  of  what  the 
writer  has  himself  seen,  or  at  least  been 
contemporary  with,  and  the  latter  of  trans- 
actions which  had  preceded  his  own  day. 

Aulas  Gellins  (v.  18),  in  his  discussion 
on  the  difierence  between  Annals  and 
History,  says  that  some  consider  that  both 
History  and  Annals  are  a  record  of  events, 
but  that  History  is  properly  a  narrative  of 
such  events  as  the  narrator  has  b^n  an 
^e-witness  of  He  adds  that  Verrius 
Flaccus,  who  states  that  some  people  hold 
this  opinion,  doubts  about  its  soundness, 
though  Verrius  thinks  that  it  may  derive 
some  support  firom  the  fkct  that,  in  Greek, 
History  {hrropla)  jproperiy  signifies  the 
obtainmg  of  the  knowled^  of  present 
events.  But  Gellius  considers  that  all 
annals  are  histories,  though  all  histories 
are  not  annals ;  just  as  all  men  are  ani- 
mals, but  all  animals  are  not  men. 
Accordingly  Histories  are  considered  to 
be  the  exposition  or  showing  forth  of 
events ;  Annals,  to  contain  the  events  of 
several  successive  years,  each  event  being 
assigned  to  its  year.  The  distinction 
which  the  historian  Sempronius  Asellio 
made  is  this,  as  quoted  by  Gellius — 
"Between  those  who  had  intended  to 
leave  annals,  and  those  who  had  at- 
tempted to  narrate  the  acts  of  the  Roman 
people,  there  was  this  difierence : — Annals 
only  affected  to  show  what  events  took 
place  in  each  year,  a  labour  like  that 
of  those  who  write  diaries,  which  the 
Greeks  call  Ephemerides.  To  us  it 
seemed  appropriate  not  merely  to  state 
what  bad  been  done,  but  also  with  what 
design  and  on  what  principle  it  had  been 
done.**  Accordingly  Annals  are  material! 
fbr  History.    [History.] 
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Tacitas  has  himself  in  one  passage  in- 
timated distinctly  what  he  himself  under- 
stood annals  to  be,  as  distinguished  from 
history.  In  his  *  AmuUs '  (commonly  so 
called)  iv.  71,  he  states  his  reason  for  not 
giving  the  continuation  and  conclusion  of 
a  particular  narratiye  which  he  had  com- 
menced, to  be  simply  the  necessity  under 
which  he  had  laid  hmisclf  bv  the  form  of 
composition  he  had  adopted  of  relating 
events  strictly  in  the  order  of  time,  and 
always  finishme  those  of  one  year  before 
entering  upon  those  of  another.  The  sub- 
stance of  his  remark  is,  that "  the  nature 
of  his  work  required  him  to  pve  each 
particular  under  the  year  iu  which  it  ac- 
tually happened."  This,  then,  was  what 
Tacinis  conceived  to  be  the  task  which 
he  had  undertaken  as  a  writer  of  annals, 
"to  kee^everjihing  to  its  year."  Had  he 
been  writing  a  history  (and  in  the  in- 
stance (^uot^  above,  he  insinuates  he  had 
the  inclination,  if  not  the  ability,  for  once 
to  act  the  historian),  he  would  have  con- 
sidered himself  at  liberty  to  pursue  the 
narrative  he  was  engaged  with  to  its  close, 
not  stopping  until  he  had  related  the 
whole.  But  remembering  that  he  pro- 
fessed to  be  no  more  than  an  annalist,  he 
restrains  himself,  and  feels  it  to  be  his 
business  to  keep  to  the  events  of  the  year. 

It  is  of  no  consequence  that  on  other 
occasions  Tacitus  may  have  deviated  some- 
what fh)m  the  strict  line  which  he  thus 
lays  down  for  himself —that  he  may  have 
for  a  moment  dropped  the  annalist  and 
assumed  the  historian.  If  it  should  even 
be  contended  that  his  narrative  does  not 
in  general  exhibit  a  more  slavish  submis- 
sion to  the  mere  succession  of  years  than 
others  tiiat  have  been  di^ified  with  the 
name  of  historians,  that  is  still  of  no  con- 
sequence. He  may  have  satisfied  himself 
with  the  more  humble  name  of  an  an- 
nalist, when  he  had  aright  to  the  prouder 
one  of  an  historian ;  or  the  other  works 
referred  to  may  be  wrongly  designated 
histories.  It  may  be,  for  instance,  that 
he  himself  is  as  much  an  historian  in 
what  are  called  his  '  Annals '  as  he  is  in 
what  is  called  his  *  History.' 

In  ili.  65,  of  his  '  Annals,'  Tacitus  tells 
ns  tiiat  it  formed  no  part  of  the  plan  of 
his  < Annals*  to  give  at  full  length  the 
sentiments  and  opinions  of  individuals. 


except  they  were  signally  charaderiagd 
either  by  some  honourable  or  disgnoeAil 
traits.  In  chap.  22  of  the  treatise  on 
Oratory,  attributed  to  Tacitus,  the  author 
expresses  his  opinion  of  the  general  cha 
racter  of  the  style  of  ancient  axmals ;  and 
(Annal.  xiii.  31)  he  carefully  marks  the 
distinction  between  events  fit  to  be  izioor- 
porated  into  annals  and  those  which  were 
only  adapted  to  the  Acta  Diuma.   [Acr.J 

The  distinction  we  have  stated  between 
history-writing  and  annal-writing  seems 
to  be  the  one  that  has  been  oommoDJy 
adopted.  An  account  of  events  digested 
into  so  many  successive  years  is  usually 
entitied,  not  a  history,  but  annals.  The 
'  Ecclesiastical  Annals '  of  Barooins,  and 
tile  *  Annals  of  Scotland,'  by  Sir  David 
Dalrymple  (Lord  Hailes),  are  well-known 
examples.  In  such  works  so  completely 
is  the  succession  of  years  considered  to 
be  the  governing  principle  of  the  nar- 
rative, that  tills  succession  is  sometimes 
preserved  unbroken  even  when  the  events 
themselves  would  not  have  required,  that 
it  should,  the  year  being  formally  enu- 
merated although  tiiere  is  nothing  to  be 
told  under  it  The  year  is  at  least  always 
stated  with  equal  formality  whether  there 
be  many  events  or  hardly  any  to  be  re- 
lated as  having  happened  in  it.  In  this 
respect  annals  difier  from  a  catalogne  of 
events  with  their  dates,  as,  for  instance, 
the  *  Parian  Chronicle.'  The  object  of 
tiie  latter  is  to  intimate  in  what  year  cex^ 
tain  events  happened ;  of  the  former,  what 
events  happeneid  in  each  year.  The  h^ 
tory  of  the  Peloponnesian  war,  by  Thocr- 
dides,  has  the  character  of  anniUs.  The 
events  are  arranged  distinctiy  under  each 
year,  which  is  further  divided  into  sum- 
mers and  winters.  All  political  reflections 
are,  for  the  most  part,  placed  in  the  months 
of  tiie  various  leaders  on  each  side. 

In  the  *  Rheinisches  Museum  fiir  Phi- 
lologie,'  &c.  ii.  Jahi^g.  2  heft  pp.  293, 
Sec.,  there  is  a  disquisition,  by  Niebohr, 
on  the  distinction  between  History  and 
Annals,  in  which  he  limits  the  latter 
nearly  as  has  been  done  above.  There  is 
a  translation  of  it  in  the  sixth  number 
(for  May,  1833)  of  the  *  Cambridge  Phi- 
lological Museum.' 

It  scarcely  need  be  noticed  that  the 
term  annals  is  popularly  used  in  a  very 
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kCK  fefise  hr  a  record  of  events  in  what- 
mr  fbm  it  may  be  initten — as  when 
Gajipeikso^ 

The  ih«t  sod  ample  umak  of  the  poor." 

In  the  Bomish  church  a  mass  said  ibr 
ET  person  t^nrj  day  daring  a  whole  year 
vB  ueiently  calied  an  annal ;  and  some- 
zaa  the  lame  word  was  applied  to  a 
BR  aid  on  a  particolar  day  of  every 
jar.  •DaCanee,  Glouarium  ad  Scrip- 
»^  Media  et  h^ma  Latimtatis.) 

AXNATES,  from  eauuu,  a  year,  a 
f^  paid  by  ibe  person  presented  to  a 
:i»Kh  Irnng,  being  the  estimated  value 
af  tk  tirini  hr  a  whole  year.  It  is 
oe  amt  dung  that  is  otherwise  called 
P^aitiae,  or  First -Fruits.  [Fibst- 
Firrm] 

ANNUITY.  An  annuity  consists  in 
^pysientof  a  certain  sum  of  money 
r^riyt  vluch  is  charged  upon  the  per- 
aor  personal  estate  of  the  individual 
Hb  vboD  it  is  due ;  if  it  is  charged 
<;n  hii  real  estate,  it  is  not  an  annuity, 
^  I  rent  [Kent.]  A  sum  of  money 
i*JtUe  oecttkxially  does  not  constitute 
c  asouity ;  the  time  of  payment  must 
^fvorat  certain  stated  periods,  but  it  is 
"<iMesauy  that  these  periods  should 
*«the  interval  of  a  year;  an  annuity 
a»T  be  made  payable  quarterly,  or  half- 
Jtarfy  (as  is  very  generally  the  case),  or 
ateyother  aliquot  portion  of  a  year; 
^  it  may  even  be  made  payable  once  in 
|»a.tbw,  twenty,  or  any  other  number 

It  VII  not  unusual  among  the  Bomans 
*P»e  by  way  of  legacy  certain  annual 
pJBttis,  which  were  a  charj^  upon  the 
™  w  eo-beredes :  a  case  is  recorded 
aviuehalnisbandbindshis  heredcs  to 
?^  h»  wife,  dnring  her  life,  ten  aurei 
yarfj.  The  wife  survived  the  husband 
-^  ;ears  ind  four  months,  and  a  ques- 
Jo  ns  laiied,  whether  the  entire  legacy 
wtbenxth  year  was  due,  and  Modes^ 
^gsnre  it  as  his  opinion  that  it  was 
^-  There  were  also  cases  in  which 
** Jw«  was  boond  to  allow  another 
yariy  the  use  of  a  certain  piece  of  land ; 
••this  bears  no  resemblsoice  to  the 
J^ty  of  the  English  Uw,  which,  as 
•^  above,  is  csseudally  a  periodical 
l*jn«nt  in  moDey.    (Pi^-cst,  zjLxiii.  tit 


1,  D«  Annuis  Legatia  et  Fideiccmmisgus , 
Domat's  Civil  Law,  2nd  part,  book  iv. 
tit  2,  sec.  1 .)  In  the  middle  ages  annui- 
ties were  frequently  given  to  professional 
men  as  a  species  of  retainer ;  and  in  more 
modem  times  they  have  been  very  much 
resorted  to  as  a  means  of  borrowing 
money.  When  the  person  who  borrows 
undertakes,  instead  of  interest,  to  pay  an 
annuity,  he  is  styled  the  grantor  i  the 
person  who  lends,  being  by  the  agreement 
entitled  to  receive  the  payments,  is  called 
the  grantee  of  the  annuity.  This  prac- 
tice seems  to  have  been  introduced  on  the 
Continent  with  the  revival  of  commerce, 
at  a  time  when  the  advantages  of  borrow- 
ing were  already  felt,  but  the  taking  of 
interest  was  still  strictly  forbidden.  In 
the  fifteenth  century  contracts  of  this 
kind  were  decided  by  the  popes  to  be 
lawful,  and  were  recognised  as  such  in 
France,  even  though  every  species  of  in- 
terest upon  money  borrowed  was  deemed 
usurious.  (Domat's  Civil  Law,  1st  part, 
book  i.  tit  6.)  The  commercial  states  of 
Italy  early  availed  themselves  of  this 
mode  of  raising  money,  and  their  ex- 
ample has  since  been  followed  in  the 
national  debts  of  other  countries.  [Na- 
tional Debt  ;  Funds  ;  Stocks.] 

An  annuity  may  be  created  either  for  a 
term  of  years,  for  the  life  or  lives  of  any 
persons  named,  or  in  perpetuity ;  and  in 
the  last  case,  though,  as  in  all  others,  the 
annuity  as  to  its  security  is  personal  only, 
yet  it  may  be  so  granted  as  to  descend  in 
the  same  manner  as  real  property ;  and 
hence  such  an  annuity  is  reckoned  among 
incorporeal  hereditaments. 

A  perpetual  annuity,  granted  in  con- 
sideration of  a  sum  of  money  advanced, 
differs  from  interest  in  this,  that  the 
grantee  lias  uo  right  to  demand  back  his 
principal,  but  must  be  content  to  receive 
the  annuity  which  he  has  purchased,  as 
long  as  it  shall  please  the  other  jparty  to 
continue  it: — but  the  annuity  is  in  its 
natur^  redeemable  at  the  option  of  the 
grantor,  who  is  thus  at  I  liberty  to  dis- 
charge himself  fVom  any  further  pay- 
'  ments  by  returning  the  money  which  he 
has  borrowed.  It  may,  however,  be 
agreed  between  the  parties  (as  it  gene- 
rally has  been  in  the  creation  of  our  own 
national  debt,  which  consists  chiefly  of 
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anuaities  of  this  sort)  that  the  redemption 
sliall  not  take  place  for  a  oeitun  number 
of  ^ears.  The  number  of  years  within 
which,  according  to  the  present  law  of 
France^  a  perpedial  annuity  (rente  oon- 
6titutu<^  en  perpdtuei)  may  be  made  irre- 
deemable, is  limited  to  ten.  {Code  Civil, 
art.  1911.) 

An  annuity  for  life  or  years  is  not  re- 
deemable in  the  same  manner ;  but  it  may 
be  agreed  by  the  parties  to  the  contract 
that  it  shall  be  redeemable  on  certain 
terms ;  or  it  may  afterwards  be  redeemed 
by  consent  of  both  parties;  and  where 
the  justice  of  the  case  re<}uires  it  (where 
there  has  been  fraud,  for  instance,  or  the 
bar^in  is  unreasonable),  a  court  of 
equity  will  decree  a  redemption.  When 
such  an  annuity  is  granted  in  considera- 
tion of  money  advanced,  the  annual  pay- 
ments may  be  considered  as  composed  of 
two  portions,  one  being  in  the  nature  of 
interest,  the  other  a  return  of  a  portion 
of  the  principal,  so  calculated,  that  when 
the  annuity  shall  have  determined,  the 
whole  of  the  principal  will  be  repaid. 
Annuities  for  life  or  years,  being  the  only 
security  that  can  be  given  bv  persons 
who  have  themselves  a  limited  mterest  in 
their  property,  are  frequently  made  in 
consideration  of  a  loan.  Besides  this 
advantage,  annuities  for  life,  inasmuch  as 
they  are  attended  with  risk,  are  not  within 
the  reach  of  the  usury  laws,  and  are 
therefore  often  used  in  order  to  evade 
them;  and  the  legislature  has  accord- 
ingly required  that  certain  formalities 
should  be  observed  in  creating  them.  It 
is  enacted  (by  stat.  53  Gea  III.  c.  141) 
**  That  every  instrument  by  which  an 
aunmty  for  life  is  granted  shall  be  null 
and  void,  unless  within  thirty  days  after 
the  execution  thereof  there  shall  be  en- 
rolled in  the  High  Court  of  Chancery 
a  memorial  containing  the  date,  the 
names  of  the  parties  and  witnesses,  and 
the  conditions  of  the  contract ;  and  if  the 
lender  does  not  really  and  truly  advance 
the  whole  of  the  consideration  money, 
that  is,  if  part  of  it  is  returned,  or  is  paid 
in  notes  which  are  afterwards  fraudulently 
cancelled,  or  is  retained  on  pretence  of 
answering  future  payments ;  or  if,  being 
expressed  to  be  piid  in  money,  it  is  in 
Act  paid  in  goods,  the  person  charged  { 


with  the  annuity  (that  is,  the  borrover) 
may,  if  any  action  should  be  brou^it 
against  him  for  the  payment  of  it»  by 
applying  to  the  court,  have  the  instniment 
cancelled."  The  same  statute  also  enacts 
that  every  contract  lor  the  pirchase  of  an 
annuity,  made  with  a  minor,  shail  he 
void,  and  shall  remain  so,  even  though 
the  minor,  on  coming  of  age,  sfacmld  at- 
tempt to  confirm  it  The  provisioos  of 
this  act  are  intended  to  be  ooofined  to 
cases  where  the  annuity  is  granted  in 
consideration  of  a  loan. 

Annuities  may  be,  and  verv  frequently 
are,  created  by  will,  and  such  a  bequest 
is  considered  in  law  as  a  general  legacy ; 
and,  in  case  of  a  deficiency  in  the  estate 
of  the  testator,  it  will  abate  propordooably 
with  the  other  Imcies.  The  payment  en 
an  annuity  may  be  chai^ged  either  upon 
some  particular  fund  (in  which  case  if 
the  fhnd  fails  the  annuity  ceases)  or  upon 
the  whole  personal  estate  of  the  grantor; 
which  is  usually  effected  by  a  deed  of 
covenant,  a  bond,  or  a  warrant  of  at^ 
tomey.  If  the  person  charged  with  the 
payment  of  an  annuity  becomes  bankrupt, 
the  annuity  may  be  proved  as  a  debt 
before  the  commissioners,  and  its  value 
ascertained,  according  to  the  provisions 
of  the  bankrupt  act  (6  Geo.  IV.  c  16, 
§  54).  The  value  thus  ascertained  be- 
comes a  debt  charsed  upon  the  estate  of 
the  bankrupt;  and herebv  both  the  bank- 
rupt and  his  surety  are  discharged  from 
all  subsequent  payments. 

If  the  person  on  whose  life  an  annuity 
is  grantea  dies  between  two  days  of  pay- 
ment, the  grantee  has  no  claim  whatever 
in  respect  of  the  time  elapsed  unce  the 
last  day  of  payment:  from  this  rule, 
however,  are  excepted  such  annuities  as 
are  granted  for  the  maintenance  of  the 
pantee ;  and  the  parties  may  in  all  cases, 
if  they  choose  it,  by  an  express  afree-  j 
ment,  provide  that  the  grantee  shall  oavt> 
a  rateable  porticMi  of  the  annuity  for  the 
time  between  the  last  payment  and  the 
death  of  the  person  on  whose  life  it  is 
granted.  On  government  annuities  a 
quarter's  annuity  is  paid  to  the  execotois  | 
of  an  annuitant,  if  they  come  in  and 
prove  the  death.  (Comyns,  Digest,  tit 
**  Anniuty ;"  Lumley,  On  Aiwuiiiei.) 

ANNUITY,  a  term  derived  firam  the 
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a  year;  signiiying,  in  its 
s«  gHunl  feiae,  any  fixed  sum  of 
■BtT  vkicb  is  payable  either  yearly  or 
:£  fhen  portioiia  at  slated  periods  or  the 
yar.  Tints,  the  lease  of  a  house,  which 
«a  fcr  5ut  a  year,  and  which  has  17 
Ten  to  nm,  it  to  the  owner  an  annuity 
Vsr^fr  iryears.  In  an  ordinary  use 
^dte  teran,  it  ligniiies  a  som  of  money 
pnifale  to  an  iudi^idnal  yearly,  during 
^.  In  the  former  case,  it  is  called,  in 
Khiieal  language,  an  aMmtiijf  certain; 
Ljd  m  the  latter,  a  Itfe  eamuitg. 

It  ii  erident  that  every  beneficial  in* 
Mc^vhich  is  either  to  continue  for 
f^.  or  tD  tfop  at  the  end  of  a  given 
3Bt,  neb  as  a  freehold,  a  lease,  a  debt 
a  be  paid  in  yearly  instalments,  &c.,  is 
^saioed  ander  the  general  head  of  an 
i^mitf  eertaim,  while  every  such  interest 
rseh  terminates  with  die  lives  of  any 
?^Qr  more  iniUviduals,  all  that  in  law 
AoSeAsUfetdatef  and  all  salaries,  as 
rd!  as  what  are  most  commonly  known 
y  the  name  of  Ufe  annuities,  fkll  under 
^  htter  term.  Closely  connected  with 
i«  part  of  the  subject  are  ooptholim 
vtecb  see),  in  which  an  estate  is  held 
^JBg  certain  lives,  but  in  which  there 
?  a  power  of  renewing  any  life  when  it 
<^.  that  Is,  sobfltituting  another  life  in 
r^ee  of  the  former,  on  payment  of  a  fine 
-"▼rasioss,  or  the  interest  which  the 
^^^  proprietor  has  in  any  estate,  &c., 
V'^Ttbe  death  of  the  present— and  life- 
'-awrncr,  in  which  the  question  is,  what 
K^BDty  moat  A.  pay  to  B.  during  his 
•^,  m  order  that  B  may  pay  a  given 
RIB  to  A.'s  executors  at  his  death  ? 

U  money  oould  not  be  improved  at  in- 
t^Te^t,  the  Talne  of  an  annuity  certain 
»ucM  simply  be  the  yearly  sum  mul- 
t^licd  by  the  number  of  years  it  is  to 
o^tkoe  to  be  paid.  Thus  a  lease  fdt 
••  Jtars  of  a  house  which  is  worth  100/.  a 
}ai,  nuglit  either  be  bought  by  paying 
**  rent  yearly,  or  bjr  paying  30o7.  at 
^  A  life  annuity,  m  such  a  case,  will 
*  »«th  an  annuity  certain,  continued 
fcf  AetTeratt  Dumber  of  years  lived  by 
Bdhidnals  of  the  same  agt;  as  the  one  to 
^awa  the  annuity  is  granted.  But  if 
Wfipoimd  interest  be  supposed,  which  is 
«V)s  the  ca«  in  real  transactions  of 
tins  land,  the  landlord,  in  the  case  of  the 


annuity  certain  just  alluded  to^  must  cmly 
receiTe  such  a  sum,  as  when  put  out  to 
interest,  with  100/.  subtracted  every  year 
ibr  rent,  will  just  be  exhausted  at  the  aid 
of  3  years.  To  exemplify  this,  let  us 
suppose  that  money  can  be  improved  at 
4  per  cent  In  Table  I.,  in  the  column 
headed  4  p.  c  (4  per  cent.),  we  find  2*775 
opposite  to  3  in  the  first  column,  by  which 
is  meant  that  the  present  value  of  an  an- 
nuity of  one  pound  \o  last  3  years  is  2*775/., 
or  2<j{y||/.  The  present  value  of  an  an- 
nuity of  100/.  under  the  same  circum> 
stances  is  therefore  277*5/.,  or  277/.  lot. 
This  is  the  value  of  a  lease  for  three 
years  corresponding  to  a  yearly  rent  of 
100/.  The  landlonl  who  receives  this, 
and  puts  it  out  at  4  per  cent,  will,  at  the 
end  of  one  year,  have  288/.  12«.  From 
this  he  subtracts  100/.  for  the  rent  which 
has  become  dae,  and  puts  out  the  re- 
mainder, 188/.  12«.,  acam  at  4  per  cent 
At  the  end  of  a  vear  this  has  increased  to 
196/.  %8.  10]</.,  rrom  which  100/.  is  again 
subtracted  for  rent  The  remainder, 
96/.  2«.  10)^.,  again  put  out  at  interest,  be- 
comes at  the  end  of  the  year  99/.  19«.  9</., 
within  three  pence  of  the  last  year's  rent 
This  little  difference  arises  fix)m  the  im- 
periMon  of  the  Table,  which  extends  to 
three  decimal  places  only. 

Table  I. — Present  Vcdue  cf  an  Annuity 
of  One  Pound, 


Yean. 

3p.e. 

34  p.  c 

4p.c 

6p.o. 

1 

•971 

•966 

•962 

•962 

2 

1-913 

1  900 

1-»j6 

1*868 

a 

2-829 

2*802 

2-775 

2-793 

4 

3*717 

b-673 

3-630 

3-546 

6 

4-580 

4-515 

4-462 

4-329 

6 

5*417 

5-329 

5-242 

6-076 

7 

6-830 

6-115 

6'0U2 

5-786 

8 

7-080 

6t'74 

6-733 

6-463 

9 

7*786 

7-608 

7*435 

7-108 

10 

8-630 

8-317 

8-111 

7-722 

15 

11-938 

11*517 

11-118 

10-380 

20 

14-W7 

14-812 

13-590 

18-462 

25 

17-413 

16-4^ 

15-6-22 

14-094 

30 

19-600 

18-398 

17-298 

16-372 

40 

23-115 

21-355 

19-.93 

17-159 

60 

25*730 

23-466 

21  482 

18-266 

60 

27-676 

24-945 

22 -62:3 

18-929 

70 

29183 

26-000 

23-o9.. 

19-343 

•Wretw 

33*333 

28  5:1 

25*000 

20-000 

To  find  the  present  value  of  an  an- 
nuity of  1/.  per  annum  continued  for  10 
years,  interest  being  at  5  per  cent.,  look 
in  the  column  headed  5  p.  c,  and  there, 
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opposite  to  10  in  the  first  column,  will  be 
found  the  value  7*722/.,  or  7/.  14s.  6^. 
This  would  be  commonly  said  to  be  7*722 
years'  purchcue  of  the  aimuity.  For  a 
convenient  rule  for  reducing  decimals  of 
a  pound  to  shillings  and  pence,  and  the 
converse,  see  the  '  Penny  Magazine,'  No. 
52.  It  may  also  be  done  by  the  following 
table  :— 

Tables  II.  &  in.— For  reducing  Deci- 
male  rfa  Pound  to  SIdUingt  cuul  Pence, 
and  the  converse. 


Dee. 


f.    d. 


Dec. 


•1 

2 

•01 

0  2k 

•001 

Oi 

•2 

4 

•02 

0  5 

•002 

ot 

•a 

6 

•03 

0  7i 

•003 

01 

•4 

8 

•04 

0  9« 

•0<)4 

1 

•6 

10 

•05 

I  0 

•005 

U 

•6 

12 

•06 

1  8* 

•006 

U 

•7 

14 

•07 

1  5 

•007 

If 

•8 

16 

•08 

1  Tt 

•008 

2 

•9 

18 

•09 

1  H 

•009 

2i 

s.    Dee. 


d.     Dec. 


/.    Dee. 

1      'OS  1  '004  i     •OOl 

2-1  2  ^008  ♦     •002 

3  '15  3  -013  t      -003 

4  '2  4  -017 
6-25  6  •(^l 

6  'S  6      •026 

7  -as  7     '0*9 

8  ^4  8-033 

9  '45  9      '037 
10      '5                 10      '042 

IL  -046 

For  example,  what  is  '6652.  in  shillings 
and  pence? 


Table  II. 


•6 

•06 

•005 


£Q  12    0 
I    2* 


•665  iCO  13    31 

Again,  what  is  17s.  10)<2.  in  decimals 
of  a  pound  ? 


Table  III. 


jeo  10    0  !•  -5 

7    0  M  -S* 

10  „  -42 

i  ^003 


£0  17  10»  •895 

These  conversions  are  not  made  with 
perfect  exactness,  as  only  three  decimal 
places  are  taken.  The  error  will  never 
De  more  than  one  farthing. 

To  use  Table  I.  where  the  number  of 
years  is  not  in  the  table,  but  is  interme- 
diate between  two  of  those  in  the  table, 


such  a  mean  must  be  taken  between  tb 
annuities  belonging  to  the  nearest  yeai 
above  and  below  die  given  year,  as  tfa 
given  ^ear  is  between  those  two  yean 
This  will  give  the  result  with  sumcia 
nearness.  We  must  observe,  that  n 
tables  which  we  have  room  to  give  ar 
sufficient  for  more  than  a  first  guess 
so  to  speak,  at  the  value  required,  sucl 
as  may  enable  any  one  who  is  nia» 
ter  of  common  arithmetic,  not  to  fonr 
a  decisive  opinion  on  the  case  before 
him,  but  to  judge  whether  it  is  worth 
his  while  to  inake  a  more  exact  mqair)', 
either  by  taking  professional  advice  ot 
consulting  larger  tables.  As  an  example 
of  the  case  mentionec^  suppose  we  ask  foT 
the  value  of  an  annuity  of  iL,  continued 
for  12  years,  interest  being  at  4  per  cent 
We  find  in  Table  I.,  column  4  per  cent 

For    10    years         8*111 
„      15      n  11*118 


DifiSerence       3*007 

Since  5  years  adds  3*007  to  the  value  oi 
the  annuity,  every  year  will  add  about 
one-fifth  part  of  this,  or  *601,  and  2  yean 
will  add  about  1*202.  This,  added  ta 
8-111,  g^ves  9*313.  The  real  value  is 
more  near  to  9*385,  and  the  error  of  ooi 
table  is  *07  out  of  9*313,  or  about  the 
133rd  nart  of  the  whole.  The  higher  we 
go  in  tne  table,  the  less  proportion  of  the 
whole  will  this  error  be. 

The  hist  line  in  Table  I.  gives  the  va- 
lue of  the  annuity  of  1/.  continued  fi>r  ever : 
fi>r  example,  at  5  ^r  cent,  the  value  of  \l 
for  ever,  or,  as  it  is  called,  a  verpetuittf  oi 
U.,  is  20/.  This  is  the  sum  which  at  5  pex 
cent  yields  iL  a-year  in  interest  onlr, 
without  diminution  of  the  principal.  We 
see  that  an  annuity  for  a  long  term  oi 
yi^ars  differs  very  Uttle  in  present  vala< 
from  the  same  continued  ror  ever:  foi 
example,  \l.  continued  for  70  years  at  i 
per  cent  is  worth  23*395/.,  while  the  per 
petuity  at  the  same  rate  is  worth  only  25/. 
Hence  the  present  value  of  an  aonait} 
which  is  not  to  begin  to  be  paid  till  7(] 
years  have  elapsed,  out  is  afterwards  to  br 
continued  for  ever,  is  1  *605  at  4  per  cent ; 
which  sum  improved  during  the  70  yeai^ 
would  yield  the  25/.  necessary  to  pay  the 
annuity  for  all  years  succeeding. 
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UU£  IV. 


-Amount  of  on  Amudtif  of 
OmPwuti, 


Toa.  3^e. 

1 


I'OM 
2090 
3  091 

4'.M 

5'd» 

«468 
:-6S2 
8>«2 
10*  119 

Jl'464 
U-599 
35-8?) 

47-5:5 

♦•     75-4«l 

*  li2--»7 

*  JO-033 


3#p.fc 

1000 
2*«35 
3  106 
4-315 

fi*5d0 
7-r/9 

9-oa2  , 

0*36d 
1*731 
]9  206 
28  280 
»  9jO 
51-6:3 
84-550 
13V9W 
198-517 
2iJ8-9Jd 


4p.c. 

1-000 
2040 
3-122 
4-246 
5-416 
6*633 

7  ^sa 

9-214 
10*683 
12-0U6 
2-J-II24 
2^-778 
41*646 
56-085 
95-056 
153«?7 
237-991 
364-290 


5p.0k 

1-000 

2-050 

3  153 

4*310 

5*526 

6-802 

8-143 

9-549 

11-027 

12-578 

21 -579 

33-066 

47  727 

66  439 

120-«oa 

209  348 

353  6<4 

588-509 


Ib  dus  TU>le  we  see  what  would  be 

?j«nBed  by  the  Teoeiver  of  an  annuity 

It  ^  end  of  his  term,  if  he  put  eacn 

jur's  aonnitj  oat  at  interest  so  soon  as 

^  ncciTed  it    For  example,  an  annuity 

tHL  in  40  years,  at  ft  per  cent,  amoimts 

a  \iiriL,  vhich  includes  40t  received 

likfether  at  the  end  of  the   different 

ytarvisd  80^8/.  the  compound  interest 

L'ismf  from  the  first    year's   annuity, 

vaidi  bs  been  39  years  at  interest,  the 

■end  Teal's  annuitr,  which  has  been  38 

ran  at  mterest,  and  so  on,  down  to  the 

^  year's  aonuity,  which  has  only  just 

■^1  reoMTed.     When   the  annuity  is 

;-Tible  half-yearly  or  quarterly,  its  pre- 

<At  %alae  is  somewhat  greater  than  that 

c^^  in  the  preceding  Table.     For  the 

^^ntuit,  reo»Ting  certain  portions  of 

lit  aonnjty  sooner  than  in  the  case  of 

vearlj  payments,  gains  an  additional  por- 

-^  of  interest    Since  4  per  cent  is  2 

?t  eent  half-yearly  and   1  per  cent 

saiieriy,  and  smoe  every  tenn  contains 

^viet:  tg  many  half-years  as  ^ears,  and 

w  tim«  ss  many  quarters,  it  is  evident 

ttat  u  aanrnty  of  lOCZ.  a-year,  payable 

alf-jearijr,  at  4  per  cent,  for  10  years,  is 

«  nme  m  present  value  as  one  of  50/. 

p<r  annnm,  payable  vaor/y,  at  2  per  cent, 

^  20  yean.     Again,  100/.  a-year,  pay- 

ibieqnarterly  for  10  yeara,  money  being 

K*  percent,  is  equivalent  to  an  annuity 

fy^  payable  yearly  for  40  years,  money 

»^f  it  I  per  cent 

The  prindples  on  which  the  calculation 


of  life  annuities  depends  will  be  more 
fully  explained  in  the  articles  Proba- 
bility and  Mortality.  Let  us  suppose 
100  persons,  all  of  the  same  age,  buy  a 
life  annuity  at  the  same  office.  Let  us 
also  suppose  it  has  been  found  out,  that  of 
100  persons  at  that  age,  10  die  in  the  first 
year,  on  the  average,  10  more  in  the  se- 
cond year,  and  so  on.  If  Uien  it  can  be 
relied  upon  that  100  persons  will  die 
nearly  iu  the  same  manner  as  the  average 
of  mankind,  or  at  least  that  in  such  a 
number  the  longevity  of  some  will  be 
compensated  by  3ie  unexpected  death  of 
others,  the  fisdr  estimation  of  the  value  of 
a  life  annuitjr  to  be  granted  to  each  may 
be  made  as  follows : — To  make  the  ques- 
tion more  distinct,  let  us  suppose  the  bar- 
gain to  be  made  on  the  1st  of  January, 

1844,  so  that  payment  of  the  annuities  is 
due  to  the  survivors  on  new-year's  day  of 
each  year.  Moreover  let  each  year's  an- 
nuity be  made  the  subject  of  a  separate 
contract  The  first  question  is,  what 
ought  each  individual  to  pay  in  order 
that  he  may  receive  the  annmty  of  1/.,  if 
he  survives  in  1845.  By  the  general  law 
of  mortality,  we  suppose  that  only  90  will 
remain  to  claim,  who  will,  therefore,  re- 
ceive 90/.  amonff  them,  the  remaining  10 
having  died  in  the  interval.  It  is  suffi- 
cient, tlierefore,  to  meet  Uie  claims  of 

1845,  that  the  whole  100  pay  among 
them,  January  1,  1844,  such  a  sum  as 
will,  when  put  out  at  interest  (suppose  4 
per  cent)  amount  to  90/.  on  January  1, 
1845.  This  sum  is  86*654/.,  and  its  hun- 
dredth part  is  '86654/.,  which  is,  there- 
fore, what  each  should  pay  to  entitle  him- 
self to  receive  the  annmty  in  1845.  There 
will  be  only  80  to  claim  in  1846,  and, 
therefore,  the  whole  100  must  among 
them  pay  as  much  as  wiU,  put  out  at  4 
per  cent,  for  2  years,  amount  to  80/.  This 
sum  is  73*968/.,  and  its  hundreth  part  is 
'7S9G8/.,  which  is,  therefore,  what  each 
must  pay,  iu  order  to  receive  the  annuity, 
if  he  lives,  in  1846.  The  remaining 
years  are  treated  in  the  same  way,  and 
the  sum  of  the  shares  of  each  individual 
for  the  different  years,  is  the  present 
value  of  an  annmty  for  his  life.  We 
must  observe,  that  in  the  term  value  of  an 
anmnty  it  is  always  implied  that  the  first 
annuity  becomes  payable  at  the  expira- 
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tion  of  a  year  after  the  payment  of  the 
parchase-mouey. 

The  value  of  a  life  ammity  depends, 
therefore,  upon  the  manner  in  whicn  it  is 
presumed  a  large  number  of  persons,  si- 
milarly situated  with  the  buyer,  -would 
die  off  successively.  Various  Tables  of 
these  decrements  rflife,  as  they  are  called, 
have  been  constructed,  from  observations 
made  among  different  classes  of  lives. 
Some  make  the  mortality  greater  than 
others;  and  of  course.  Tables  which  give 
a  lar|^  mortality,  give  the  value  of  the 
annuity  smaller  than  those  which  suppose 
men  to  live  longer.  Those  who  buy  an- 
nuities would,  therefore,  be  glad  to  be 
rated  according  to  tables  of  high  mor- 
tality or  low  expectation  of  life;  while 
those  who  sell  them  would  prefer  receiv- 
ing the  price  indicated  by  tables  which 
give  a  lower  rate  of  mortality.  In  insu- 
rances the  reverse  is  the  case :  the  shorter 
the  time  which  a  man  is  supposed  to  live, 
the  more  must  he  pay  the  office,  that  the 
latter  may  at  his  death  have  accumulated 
wherewithal  to  pay  his  executors.  We 
now  give  in  Table  V.  the  values  of  an- 
nuities according  to  three  of  the  most  ce- 
lebrated Tables. 

Table  V.— Pretcftf  Fa/tM,  or  Pitrckaat- 
money,  tfa  Life  Annuity. 

NortlmniitoD.  Cwlid*.        Got.M.Gov.F. 

Ate.tp.e.  4p.e.  tp.e.    tpua  4px.  tpbO.  4p.c.  4p.«. 

0  12*3  10'3    8-9  17»3  i4-8  12*1 

5  20*5  17-2  14-8  23-7  19*6  16-6  19*3  80*0 

10  i')'l  176  15- 1  23-5  19-6  16»7  18-8  19*7 

1ft  19-7  16*8  14  6  22*6  190  16-2  180  19*1 

20  18-6  16*0  14*0  21-7  l'8*4  15*8  ]7*3  18*6 

2»  17-8  13«4  13««  20-7  17*6  16*«  16'9  18' I 

30  16  9  14-8  13*1  19*6  16*9  14"  16*4  17  6 

35  IS  9  H'O  12-6  18«4  16-0  14*1  16-7  16*9 

40  14*8  13-2  11*8  17*1  15-1  13*4  149  16*2 

45  13-7  12-3  11*1  lft-9  14*1  12-6  13-8  163 

60  12*4  113  10*3  14*3  12*9  11*7  12*4  14*2 

66  U-2  10  2    9*4  19*4  11*3  10*3  IfO  12-8 

60  9*8    9  0    8-4  10*5    9*7    8  9  9*7  11*3 

h5  8-3    7-8    7*3  8*9    8'3    7*8  8*2  9*6 

70  6*7    6*4    6*0  7*1    6*7    6*3  6*8  7» 

75  6-2    5-0    4*7  6*5    6*2    6*0  6*4  6-8 

8 1  -8    3*6    3  6  4*4    4*2    4*0  3*8  4*9 

96  2*6    2*5    2-5  3*2    3-1    80  2*3  38 

90  1-8    1*8    1*7  2*5    2*4    2*3  1*3  2*1 

96  '2      -2      't  2*8    2  7    2  6  -6  1*0 

The  first  of  these  is  calcnlated  from  the 
Northampton  Table,  formed  by  Dr.  Price, 
from  observations  of  burials,  &c,  at 
Northampton.  As  compared  with  all 
other  Tables  of  authority,  it  gives  too 


hip^h  a  mortality  at  all  the  yoonger  an^ 
middle  ages  of  life,  and,  conseqiiently,  to< 
low  a  value  of  the  annuity.  The  seconc 
is  from  the  Carlisle  Table,  formed  by  Mr 
Milne,  from  observations  made  at  Car 
lisle.  It  gives  much  less  mortality  thai 
most  other  Tables,  and,  therefore,  givd 
higher  values  of  the  annuities ;  but  it  haj 
since  been  proved  to  represent  the  actus] 
state  of  life  among  the  middle  classes,  ii 
the  century  now  ending,  with  much 
greater  accuracy  than  could  have  been 
supposed,  considering  the  local  charactt^r 
of  the  observations  from  which  it  was  de- 
rived. The  third  table  is  that  con- 
structed by  Mr.  Finlaison,  from  the  ob- 
servation of  the  mortality  in  the  govern- 
ment tontines  and  among  the  holders  ol 
annuities  granted  by  government  in  re- 
demption of  the  national  debt,  and  differs 
from  the  former  two  in  distinguishing  the 
lives  of  males  from  those  of  females. 
Most  observations  hitherto  published 
unite  in  confirming  the  fiiet,  that  females, 
on  the  average,  live  longer  than  males, 
and  in  the  annuities  now  granted  by  go- 
vernment, a  distinction  is  made  accord- 
ingly. The  mean  between  the  values 
of  annuities  on  male  and  female  lives, 
according  to  the  Government  Tables, 
M;ree8  pretty  nearly  with  the  Carlisle 
Tables,  the  rate  of  interest  being  the 
same. 

For  the  materials  of  Table  V.  we  are 
indebted  to  the  works  of  Dr.  Price,  on 
Revertionary  Payments ;  of  Mr.  Milne, 
on  Annuities  andlngurctnces  ;  and  to  3Ir. 
Finlaison's  Report  to  the  House  of'  Com- 
mons  on  Life  Annuities;  to  all  of  which 
we  refer  the  reader.  The  tables  are  of 
course  very  much  abridged. 

To  use  the  Table  V.,  suppose  the  value 
of  an  annuity  of  100/.  a-year,  on  a  life 
aged  35,  is  required,  interest  being  at  4 
per  cent,  which  is  nearly  the  actual 
value  of  money.  We  find  in  the  column 
marked  4  per  cent,  opposite  to  35,  under 
the  Northampton  Tables  14*0,  under  the 
Carlisle  16*0,  and  under  the  Goveminent 
Tables  15*7  or  16*9,  according  as  the  life 
is  male  or  female.  These  are  the  num- 
ber of  pounds  which  ought  to  buy  an 
annuity  of  l/.,  according  to  these  several, 
authonties ;  and  taking  each  of  them  100 
times,  we  have : — 
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liortbaanptoo  Tkble      .     .     14001. 

Cu&le  Table    ....     1600/. 

Government  Table  (males)      15702. 

Government  Table  (females)   1690/. 

We  omnoc  sappose  that  the  annuity 
eoold  Ik  boaght  for  less  than  -would  be 
nqmred  by  the  Carlisle  Tables. 

To  find  the  Taloe  of  an  annuity  on  a 
fib  wboBe  age  lies  between  two  of  those 
p^ffk  in  the  table,  the  process  must  be 
followed  which  has  been  already  ex- 
piabed  in  treating  of  annuities  certain. 

As  smmity  on  two  joint  liyes  is  one 
vliidi  is  pa^ible  only  so  long  as  both  the 
psKu  on  whose  lives  it  is  bought  are 
afive  to  Roeire  it. 

TuLX  Yl.'^Pnma  Vabte,  or  PvrcJuue- 
wmau  vf  an  Amxidty  <f  One  Pound  an 


Oizllsle.--4  per  cent 

ift  d.     !•.     20.      SO.      40.     50. 

60. 

70. 

♦   8-9   US   11-7   10-9    9-9    8-6 

6-6 

4*7 

5  K-9  16-5   15-6   14-4  12*9  10*5 

7-8 

50 

»  171  16-3  15-2   13-8  12-0    92 

6-5 

41 

»  16-3  U-5   14-3   12-9  10  6    7-9 

5-1 

30 

»  15^6  147   13-6   11*8    9-0    6«4 

4-1 

2-4 

«  H-i  13-8   12-5   10-3    7-8    5-0 

3*0 

2-6 

a  13-9  12-9  11-4     8-8    6-3    40 

2-3 

1«6 

«  121   ie-9     8*6     e-2    3-9    2*3 

1-6 

in  J»  1    S-1     6-0     8-9    2-3    I'O 

fe    S-9    5-3     3-6     8- 1    1-6 

;9    4-4    3-1     1-9     1*6 

r   2-4     1-6     1-3 

KcffhampCoD.— 4  per  cent. 

^.4.     10.  20.  30.  40.    50.    60.    70. 

1    8*3  10-8  101  9-4  8-6   J  5   6*1   4*4 

i  13-6  13-5  12-6  11 '7  10*5   8*9   7*0   4*6 

»  14-3  13-4  12*6  Wo  Wl    8*3  6*0  3*5 

15  13-4  12-6  11-8  10-6  9*1    7*1   4*7   2*6 

»  12-5  11  9  10-9  9-6  8-0   5*8  3*4    1*7 

»  11*9  11*2  10-2  8-8  6*9  4-6   9'4   09 

«  U-3  10-5  9-3  7«8  6'7   3  4    1*7 

•   98    8-8  7*5  5*6  3-3   1-7 

3«    8  1     7  0  5*3  3  2  1*7 

9    6-2    4-9  31  1-6 

■»    4-1     2-8  1'5 
«•    41     1-3 

The  preceding  table  gives  the  results 
of  the  Carlisle  and  Northampton  Tables 
«  the  value  of  this  species  of  annuity, 
icincst  being  at  4  per  cent  The  first 
colonm  shows  the  aee  of  the  younger  life, 
»d  the  boriaoDtal  headings  are  not  the 
Me  of  the  elder  life,  but  the  excess  of  the 
a^  of  the  elder  life  above  that  of  the 
ywager.  For  example,  to  know  the 
nlae  of  an  annuity  iu  two  joint  lives. 


aged  25  and  55,  in  which  the  dififerenoe 
OT  age  is  30  years.  In  Uie  (Carlisle  Table 
opposite  to  25,  the  voitii^,  and  under  30, 
the  difference,  we  find  10*3 ;  and  8*8  in 
the  Northampton.  For  the  value  of  an 
annuity  of  100/.,  the  first  tables  give, 
therefore,  1030/.,  and  the  second  S8W. 

The  value  of  an  annuity  on  the  long- 
est of  two  lives,  that  is,  which  is  to  be 
payable  as  long  as  either  of  the  two  shidl 
be  alive  to  receive  it,  is  fotmd  by  addmg 
together  the  values  of  the  annuity  on  the 
two  lives  separately  considered,  and  sub- 
tracting the  value  of  the  annuity  on  the 
jomt  lives.  For  the  above  craecies  of  an- 
ntiit^  puts  the  office  and  the  parties  in 
precisely  the  same  situation  as  if  an  an- 
nui^  were  granted  to  each  party  sepiH 
rately,  but  on  condition  that  one  of  the 
annuities  should  be  returned  to  the  office 
so  long  as  both  were  alive,  that  is,  during 
their  joint  lives.  For  example,  let  the 
ages  be  25  and  55  as  before,  and  let  the 
Carlisle  Table  be  chosen,  interest  being 
at  4  per  cent,  we  have  then : — 


Table  V.p— Annaity  at  ace  55 
Ditto         25 


11'3 
17-6 


Tabu  VI.— Joint  Annoity.  55  ft  25  .    10*3 


Difference 


18-6 


The  value,  therefore,  of  an  annuity  of 
IZ.  per  annum  on  the  survivor  is  18*6/. 

The  value  of  an  annuity  which  is  not 
to  be  payable  till  either  one  or  other  of 
two  persons  is  dead,  and  which  is  to  con* 
tinue  during  the  life  of  the  survivor,  is 
found  as  in  the  last  case,  only  subtracting 
twice  the  value  of  the  joint  annuity,  in- 
stead of  that  value  itself.  In  the  preced- 
ing case  it  is  8-3/.  For  this  case  only 
ditfers  from  the  preceding,  in  that  the 
annuity  is  not  payable  while  both  are 
alive,  that  is,  dunng  the  joint  lives.  Con- 
sequently the  value  in  this  case  is  less 
than  that  in  the  last,  by  the  value  of  an 
annuity  on  the  joint  lives. 

The  value  of  an  annuity  to  be  paid  to 
A  from  and  after  the  death  of  B,  if  the 
latter  should  happen  to  die  first,  is  the 
value  of  an  annuity  on  the  life  of  A, 
diminished  b^  the  value  of  an  annuity 
on  the  joint  lives  of  A  and  B.  For  the 
situation  is  exactiy  the  same  as  if  the 
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office  granted  an  annuity  to  A,  to  be  re- 
tnrned  as  long  as  both  shonld  iiye.  The 
aj^  and  Table  being  as  before,  and  the 
lue  on  whose  sumyorship  the  annuity 
depends  being  that  aged  25,  we  have: — 

Tablb  v.— Annuity  at  age  25      •    •    17*6 
Tablk  Vl.-^otnt  annuity,  25  &  55    .    10*8 


Tablk  VI.— Joint  annuity,  \ 

Difforenod 


7-3 


whence  the  Talne  of  the  required  annuity 
.jf  IZ.  i8  7'3L 

The  following  Table,  extracted  with 
abridgment  from  Morgan  on  /iwttranon, 
deduced  from  the  Northampton  Table, 
with  interest  at  4  per  cent.,  gives  the 
average  sum  to  whidi  the  savings  d  an 
individual  may  be  expected  to  amount 
at  the  end  of  nis  life,  miproved  at  com- 
pound interest  firom  the  time  he  begins 
to  lay  by : — 

Table  Ylh—Pnibable  Amount  of  One 
Pound  laid  bw  yearly,  and  iaqnvved  to 
the  end  of  Life, 

Age.  Amt.    Age.  Amt.  Age.  Amt.  Age.Amt. 

0  .  137-8  26  .  79*2  50  .  295  75  .  7-2 

5  .  1J»*1  80  .  66*0  55  .  836  80  .  4-8 

10  .  137-9  35  .  54-6  60  .  18-5  85  .  3*2 

15  .  114-1  40  .  44-9  65  .  14'1  90  .  2*0 

20  .    94*5  45  .  36*6  70  .  10*3 

That  is  to  say,  according  to  the  North- 
ampton Tables,  if  a  person  were,  at  the 
age  of  26  (that  is,  a  year  after  25),  to 
begin  laying  by  100/.  a  year  at  interest, 
he  might  expect  the  amount  at  the  end 
of  his  life  to  be  79*2/.  for  each  pound 
lud  by  yearly ;  or  7920/.  Or,  to  speak 
more  stnctly,  if  100  persons  were  to  do 
this,  they  might  expect  that  the  average 
amount  of  their  savings,  reckoning  the 
accumulations  at  their  deaths,  would  be 
7920/.  each.  As  we  have  already  ob- 
served, the  mortality  of  the  Northampton 
Table  is  greater  than  the  fact,  and  the 
average  accumulations  would  be  greater, 
fVom  young  ages  considerably  greater, 
than  those  shown  in  the  prececung  table. 

We  have  seen  that  the  security  of  the 
method  for  estimating  the  value  of  life 
annuities  depends  upon  the  presump- 
tion that  the  average  mortali^  of  the 
buyers  is  known.  This  average  cannot 
be  expected  to  hold  good,  unless  a  larse  j 
number  of  lives  be  taken.    Therefore,  the  | 


granting  of  a  single  annuity,  or  of  a  f^ 
annuities,  as  a  commercial  specoladox 
would  deserve  no  other  name  ttuui  gam 
bling,  even  though  the  price  demande 
should  be  as  high  as  that  given  in  an; 
tables  whatsoever. 

In  the  preceding  tables,  we  would  agai: 
remark,  that  our  object  has  been  simply 
to  ftimish  the  means  of  giving  a  mode 
rately  near  determinaticxi  of  a  few  of  th< 
most  simple  cases.  We  should  strongly 
recommend  every  one  not  to  venture  od 
important  transactions  without  profef^ 
sional  or  other  advice  on  which  he  can 
depend,  unless  he  himself  fully  undei^ 
stands  the  principles  on  which  tables  are 
constructed.  The  liability  to  error,  ereu 
in  using  the  most  simple  table,  is  very 
nreat,  without  connderable  knowledge  of 
pie  subject;  and  most  cases  which  arise 
in  practice  contain  some  circumstances 
peculiar  to  themselves,  which  have  not 
and  could  not  have  been  provided  for  io 
the  general  rules. 

The  following  references  to  works  on 
this  subject  may  be  found  useful : — 

Annuities  Certain.  1.  Smart's  Tables 
of  Interest,  jr.,  London,  1726.  There 
is  an  edition  published  in  1780,  which  is 
said  to  be  very  incorrect  The  vsrives 
for  the  intermediate  half-years  given  in 
this  work  are  not  correctly  the  values  of' 
the  annuities  on  the  supposition  of  half- 
yearly  payments ;  in  other  respects  it  is 
to  be  depended  upon.  2.  Corbaux,  Ifoc- 
trine  of  Compound  Interest,  ^c,  London, 
1825.  3.  Baily,  Doctrine  (f  Interest  and 
Annuities,  London,  1808.  Smart's  Tables 
are  republished  in  this  work  from  thei 
correct  edition.  Works  on  life-annuitiei 
generally  contain  principles  and  tables  far  j 
the  calculation  of  annuities  certain. 

Life  Annuities.  I.  Price,  Obserra- , 
tions  on  Reversionary  Payments,  ^c* ' 
edited  by  W.  Morgan,  London,  1812.  i 
(Seventh  Edition.)  2.  Bwly,  on  Life  \ 
Annuities  and  Assurances,  London,  181Q»  i 
3.  Milne,  On  the  Valuation  <f  Anmtitia  | 
ajui  Assuremces,  Src,  London,  1815.  4. 
Morgan,  on  the  Principles  of  Assurance,  ; 
Annuities,  ^c,  London,  1821.  5.  Davies*  I 
Tables  of  Life  Contingencies,  London,  , 
1825.  6.  Finlaison,  On  the  Endence  and  \ 
Elementary  Facts  on  which  Tables  of  li/^ 
Annuities  are  Founded.    Printed  by  tbe 
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Hecse  of  CommoDs,  Slst  March,  1829. 
7.  Gompertz,  Etiimatiom  ^  the  value  of 
l4t  Coutiageaeie8y  in  Philoaaphical 
TnuiOfftOM,  1820. 

ANNUITY,  SCOTCH.     The  53  Geo. 
III.  c  131,  does  not  extend  to  Scotland. 
b  thai  part  of  the  coantry  a  fixed  sum 
per  aimniii  (aid  periodically,  though  se- 
eand  on  heritable  pn^eity,  is  called  an 
atiiaity.    Such  an  annuity  is  generally 
%eand  for  life,  and  it  may  either  be 
:naied  by  reservation  in  a  transfer  of  the 
abeoliite  property  of  the  lands,  thus  oon- 
«mstbg  a  borden  on  the  new  proprietor's 
ttld,  or  it  may  be  granted  by  the  abso- 
lufit  proprietor,  the  annuitant  making  his 
tde  real,  as  in  the  case  of  an  absolute 
<5Sife  in  land,  by  an  ^  infeftment.'*    Pro- 
n&ioDs  to  widows  and  duldren  may  be 
ihis  secored.  This  spedes  of  security  on 
.Ji:<d  is  to  be  ^tingnished  firom  an  an- 
luul-rcnt  right,  which  has  a  reference  to 
a  capital  sum,  smd  was  generally  the  form 
A  vhich  the  payment  of  the  mterest  of 
aoney   lent  on  heritable  security  was 
laadeareal  bnxden  on  the  lands  before 
^  more  efleedTe  security  was  derised  of 
asking  a  redeemable  deposition  of  the 
laods  theiuelyes  to  the  creditor.    The 
tmnal-ient  rigjht  had  its  ori^  in  the 
lavi  against  nsnry.     The  takmg  of  in- 
tsest  on  a  som  borrowed  was  illegal,  bnt 
an  irredeemable  annuity  was  not  affected 
bT  the  law ;    and  thos  the  lender  was 
isrested  with  a  perpetual  estate  b  the 
^bmL    The  form  used  for  this  purpose 
VB  afterwards,  as  above  stated,  brought 
in  to  aid  of  the  heritable  bond,  but  it  is 
DOW  seldom  employed.  When  the  obligor 
of  an  annaity  became  bankrupt,  there 
vas  until  lately  no  statutory  provision 
in  Scodand    for   ranking   the   annuity 
creditor,  t.  e.  for  enabling  him  to  prove. 
The  Court  of  Seadon  was  in  use  to  inter- 
pose equitably  to  allow  the  annuitant  to 
^w  a  dividend  on  the  value  of  the  an- 
BBitr.    By  2  &  3  Vict  c  41,  §§  40  and 
41,  piovisuHis  similar  to  those  of  the  6 
Geo.  ly.  c  16,  §§  54  and  55,  retetive  to 
die  <*<«*■«**  of  annuitants  against  the  bank- 
rapt  estate  of  the  principal  debtor,  and 
a^onst  anretiesy  were  affiled  to  Scot- 
laaid. 

ANNUS    DELIBERANDI,    in   the 
law  of  Scotland,  is  the  term  of  a  year 


immediately  following  the  time  of  the 
death  of  the  proprietor  of  heritable  pro- 
perty, allowed  to  the  heir  that  he  may 
make  up  his  mind  whether  he  will  ac- 
cept the  succession  with  the  burden  of 
his  predecessor's  debts.  Within  that 
time  he  cannot  be  compelled  to  adopt  an 
alternative  unless  he  has  expressly  or 
virtually  resigned  the  privilege.  The 
practice  is  adopted  from  the  title  of  the 
Pandects,  *  De  jure  deliberandi,'  xxviii. 
tit  8.  The  term  of  a  year  was  fixed  by 
a  constitution  of  Justinian,  Cod,  vi.  tit 
SO  €  19 

ANTI-LEAGUE.    [League.] 

APANAGE  (Apanamum,  Apcmamen* 
ttan),  the  provision  of  lands  or  feudal 
superiorities  assigned  by  the  kings  of 
France  for  the  maintenance  of  their 
younger  sons. 

Some  of  the  proposed  etymologies  of 
the  word  apana^  are  mentioned  by  Rich- 
elet,  Dictiomunre  de  la  Langue  Franfoise. 

The  prince  to  whom  tl^  portion  was 
assigned  was  called  apanagiste,  or  apat^ 
ager  ;  and  he  was  regiurded  by  the  ancient 
law  of  that  country  as  the  proprietor  of 
all  the  seigniories  dependent  on  the  apan- 
age* to  whom  the  fealty  (foi)  of  all  sub- 
ordinate feudatories  within  the  domain 
was  due,  as  to  the  lord  of  the  "  dominant 
fiet" 

Under  the  first  two  races  of  French 
kings,  the  children  of  the  deceased  king 
usually  made  partition  of  the  kingdom 
among  them;  but  the  inconvenience  of 
such  a  practice  occasioned  a  Afferent 
arrangement  to  be  adopted  under  the 
dynasty  of  the  Capets,  and  the  crown 
descended  entire  to  the  eldest  son,  with 
no  other  dismemberment  than  the  sever- 
ance of  certain  portions  of  the  dominions 
for  the  maintenance  of  the  younger 
branches  of  the  feimly.  Towards  the 
close  of  the  thirteenth  century  the  rights 
of  the  apanagiste  were  still  fhrther  dr- 
cumscribed ;  and  at  length  it  became  an 
established  rule,  which  greativ  tended  to 
consolidate  the  royal  authority  in  that 
kingdom,  that,  upon  the  fiulure  of  lineal 
heirs  male,  the  apanage  ^ould  revert  to 
the  crown. 

The  time  at  which  this  species  of  pro- 
I  viffion  was  first  introduced  into  France, 
i  the  source  from  which  it  was  borrowed, 
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and  the  origin  of  the  term,  are  matters  on 
which  French  writers  are  not  agreed. 
(Pasi^uier's  Recherchea,  lib,  ii.  cap.  18.; 
lib.  Tiii.  cap.  20 ;  Calvini,  Lex  Jurid, 
'*  Appanaginm ;"  Dncange,  Gloss,  *'  Apa- 
namentum;"  Pothier's  Traits  des  Fiefs; 
and  Uenanlfs  Hist,  de  France^  Jjmo 
1283.) 

"It  is  evident,"  says  Mr.  Hallam, 
» that  this  usage,  as  it  produced  a  new 
dass  of  powerful  feudatories,  was  hostile 
to  the  interests  and  policy  of  the  sotc- 
rei^,  and  retarded  the  subjugation  of  the 
ancient  aristocracy.  But  an  usage  coeval 
with  the  monarchy  was  not  to  be  abro- 
^ted,  and  the  scarci^  of  money  rendered 
It  imposfflble  to  provide  for  the  younger 
branches  of  the  royal  family  by  any 
other  means."  .  .  **  By  means  of  their 
apanages  and  through  the  operation  of 
the  Sidic  law,  which  made  their  inherit- 
ance of  the  crown  a  less  remote  contin- 
gency, the  princes  of  the  blood-rojral  in 
France  were  at  all  times  (for  the  remark 
is  applicable  long  after  Louis  XL)  a  dis- 
tinct and  formidable  dass  of  men,  whose 
influence  was  always  disadvantageous  to 
the  reigning  monarch,  and,  in  general,  to 
the  people."  {Middle  Ages^  vol.  i.  p. 
121,  2nd  edit) 

By  a  law  of  22nd  November,  1790,  it 
was  enacted,  that  in  future  no  apanage 
real  should  be  granted  by  the  crown,  but 
that  the  younger  branches  of  the  royal 
fiimily  of  France  should  be  educated  and 
provided  for  out  of  the  dvil  list  until  they 
married  or  attained  the  age  of  twenty-five 
years:  and  that  then  a  certain  income 
called  remles  apcuiageresyraa  to  be  granted 
to  them,  the  amount  of  which  was  to  be 
ascertained  by  the  legislature  for  the  time 
being. 

By  a  law  of  March  2,  1832,  which 
regulates  the  dvil  list  of  the  present  king 
of  the  French,  it  is  provided,  that  in  case 
of  the  insuffidency  of  the  private  domain 
of  the  crown,  the  dotations  of  the  youneer 
sons  of  the  king  and  of  the  princesses  his 
daughters  shall  be  subsequentipr  arranged 
by  spedal  laws.  Before  this  law,  the 
iiead  of  the  house  of  Orleans  was.  in  pos- 
session of  all  that  remained  of  the  ancient 
apanage  of  his  house,  in  virtue  of  art  4 
of  the  law  of  15th  January,  1825,  accord- 
ing to  whidi  the  property  restored  to  the 


branch  of  Orleans  in  execution  of  several 
royal  ordinances  of  1814,  would  continue 
to  be  possessed  by  the  chief  of  the  Orleans 
branch  until  extinction  of  male  issue,  when 
the  property  would  return  to  the  state. 
The  conditions  attached,  according  to  the 
old  law,  to  precedents,  and  the  law  of  1825, 
to  the  possession  of  the  Orleans  apanage, 
were  as  follows: — i.  The  prince  apana- 
gist  owed  an  allowance  to  his  sons  and 
brothers,  and  a  portion  to  his  daughters 
and  sister.  2.  If  the  prince  came  to  the 
throne,  his  apanage  was  united  to  the 
crown  domain,  from  which  it  was  not 
distinct  before  1791.  3.  This  opened  to 
the^  princes  whom  it  deprived  of  their 
claims  on  the  apanage,  a  similar  claim 
for  themsdves  and  their  descendants  on 
the  domain  of  the  crown.  The  law  of 
1 5th  Jan.  1 825,  formally  maintained  these 
conditions  and  rights.  At  the  revolution 
of  1830  the  apanaRe  of  Orleans  was  nnited 
to  the  crown,  which  gave  the  younger 
princes  a  daim  fbr  compensation  tnm 
the  country,  recognised  by  the  2l6t  art 
of  the  law  of  Mardi  2,  1832.  This 
claim,  according  to  the  terms  of  the 
article,  is  only  admissible  when  the  pri- 
vate domain  of  the  crown  is  insnffident, 
and  the  right  is  co-existent  only  with  the 
insufficiency.  (Moniiettr  Dmvenel,  30th 
June,  1844.)  No  allowance  firom  the 
state  has  yet  been  made  to  the  fiuml  j  of 
thepresent  King  of  the  French. 

Tne  system  of  Apanages  was  mainly 
formed  in  Germany  bv  the  high  nobility. 
An  apanage  is  there  defined  to  be  a  pro- 
vision for  the  proper  maintenance  tui  the 
younger  members  of  a  reigning  house  upon 
the  establishment  of  the  law  of  primogeni- 
ture, and  out  of  the  property  which  is  sub- 
jected to  this  law  of  aescent  In  the  middle 
a^,  the  German  princes  and  nobles  con- 
tnved  to  make  those  powers  hereditaiy 
and  a  kind  of  private  property,  which 
were  originally  only  offices  granted  to 
them  by  tiie  emperor ;  and  it  fbllowed  as 
a  natural  consequence  of  this  change,  that 
they  applied  the  same  prindples  to  the 
lands  which  were  subject  to  their  juris- 
diction. They  began  to  divide  these 
lands  according  to  their  pleasure,  and 
they  soon  became  reduced  to  such  small 
portions  as  to  be  insnffident  for  the  main- 
tenance of  the  dignity  of  those  to  whose 
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fpreni  shores  they  fell.  In  coarse  of 
ume  h  became  the  policy  of  the  members 
of  s  princely  or  noble  ftmily  to  prevent 
■Kfa  fiirtfaer  dirision,  vad  the  consequent 
veakening  of  their  power.    In 


flOBtracCs  were  made  among  sereral  rei^- 
b^  prinoest  by  which  their  territones 
were  immediately  formed  into  one  body, 
or  hj  which  it  was  prorided  that,  after 
the  death  of  one  reigning  prince,  the  snc- 
onm  shoold  be  oontinned  undivided  in 
dieperaon  of  some  other.    In  other  cases, 
a  &chQr,  witib  the  consent  of  his  sons, 
Bade  an  arrangement  by  which  the  snc- 
11  ■iijii  to  tibe  property  shoold  be  undi- 
vided.  By  compact  also  and  testamentary 
pfonaioQ  against  the  alienation  of  Bach 
property,  thie  quality  of  Fideioommissnm 
vas  given  to  it.     Battoget  ridof  all  the 
evils  of  divided  snooesnon,  it  was  neces- 
suy  that  tiie  administntd<m  also  of  the 
principality  ahoold  belong  exdnsively  to 
floe  penon.     It  was  an  old  fiishion  to 
provide  for  the  daughters  by  a  pension  or 
pyment  in  jacanej,  and  the  custom  now 
tacf  eased  of  providing  the  youn^  sons 
alsovrith  sncn  a  pension,  or  with  some 
portion  of  the  fimuly  lands,  without  giv- 
mc  them  a  faSL  independent  sovereignty ; 
au  a  fixed  order  of  sucoesrion  was  esta- 
bfished,  by  testament  or  other  mode,  with 
die  approbation  of  the  emperor.    Thus 
the  law  of  primogeniture  was  established 
ss  the  principle  which  determined  the 
order  oli  soocession  in  the  prindpalities 
of  Germany,  and  at  the  same  time  the 
^oonger  male  members  were  provided  for 
m  the  manner  stated  above.    The  provi- 
sion for  the  younger  members  was  called 
*  depotBt"  and  1^  various  other  names 
tin  die  seventeenth  century,  when  the 
Frendk  expresnon  "apanage"  was  intro- 
duced into  use.    The  word '^paragium" 
also»  which  in  France  signified  a  smaller 
part  of  the  feud  that  had  been  appropri- 
ated to  a  yonnger  son,  was  used  and 
appiied  to  those  cases  where  the  income 
of  a  portion  of  the  territory  was  made 
Depatat.    Hie  ailowsnoe  which  younger 
sons  and  their  descendants  have  thus  the 
n^  to  dahn  firom  the  ruling  prince  or 
pooeasor  of  the  ftmily  Fideicommissum 
tt  generally    fixed   more   precisely  by 
frnuiy   arrangements.     A   iSither   who 
an  apanage,  as  a  general  rule 


transmits  his  apanage  to  his  legitimate 
o£&pring  by  an  equal  marriage  (not  a 
marriage  of  disparagement),  and  in  case 
there  is  no  such  o&pring;  the  apanage 
reverts  to  the  reigning  prince.  There 
are  also  cases,  though  much  more  rare, 
in  which  an  indiridual  received  an 
apanage  on  the  condition  that  it  reverted 
on  his  death. 

The  name  Apana^  is  now  also  given 
to  the  allowance  assigned  to  the  pnnoes 
of  a  reigning  house  for  their  ^iroper  main- 
tenance out  of  the  public  chest  Such 
apanages  are  introduced  in  those  cases 
where  a  civil  list  is  established,  and  the 
propertv  originally  intended  for  the  sup- 
port of  the  members  of  the  reigning 
mmily  has  either  been  converted  wnoUv 
or  partiy  into  public  property,  or  is  ad- 
ministered as  public  property;  and  these 
apanages  are  snbstitated  for  die  claims  of 
the  younger  members  of  such  families  as 
apaganistes  on  him  who  holds  the  fiimily 
I^deicommissum.  The  transference  of 
sueh  claims  to  the  public  chest  is  accord- 
ingly founded  on  a  right  of  which  the 
persons  entitied  to  it  cannot  be  justi^ 
oeprived  without  their  consent  This 
right  would  be  infringed  if  the  dums  to 
an  apanage  should  lose  the  nature  of  a 
legal  right,  and  should  be  transferred  to 
the  dvu  list  in  such  a  form  that  the  pay- 
ment of  the  allowance  should  depena  on 
the  pleasure  of  the  head  of  the  state  fbr 
the  time.  But  when  there  has  been  no 
change  of  fideicommissal  property  be- 
longing to  the  reigning  family  into  state 
property,  the  mere  possession  of  political 
power  l^  a  particular  fimiily  gives  no 
right  to  those  members  of  the  reigning 
fkmily  who  have  no  share  in  the  goveni- 
ment  to  claim  an  independent  allowance 
firom  the  income  of  the  state ;  fbr  the 
old  oonfosion  between  the  relations  of  a 
reigninff  fiunily  to  the  state  and  the  pri- 
vate relations  of  the  same  ftmily,  by 
virtue  of  which  confhsion  the  state  was 
considered  the  patrimonial  property  of  a 
familv,  is  altogether  unknown  at  the  pre- 
sent oay.  In  states  where  there  has  been 
no  change  of  family  property  into  state 
property,  the  reigning  pnnoe  may  be  pro- 
perly enough  left  to  provide  for  all  the 
members  of  his  ftmily  out  of  the  meai* 
supplied  him  by  the  civil  list  There  may 
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however  be  political  reuons  for  making 
certain  allowances  to  the  members  of  the 
reigning  fiimily,  independent  of  the  civil 
list  that  is  granted  to  the  ruling  prince. 
Bat  as  in  modem  times  neither  the 
faonoar  of  a  nation  nor  the  dignity  of  the 
members  of  a  reigning  family  depends  in 
any  degree  on  the  amount  of  the  expen- 
diture which  such  members  make  out  of 
the  public  treasury,  so  there  are  no  rea- 
sons whi^ver  for  making  them  any  inde- 
pendent allowance,  except  reasons  of 
general  interest  Accordingly  in  what 
are  conmionly  called  constitutional  mo- 
narchies, where  the  princes  of  the  royal 
fitmilv  are  called  to  any  active  participa- 
tion m  the  offices  of  state,  the  allowance 
of  a  suitable  income  out  of  the  public 
treasury  may  serve  to  ^ve  them  a  more 
independent  position  with  respect  to  the 
head  of  the  state.  Such  an  allowance 
may  tUso  serve  in  the  case  of  princes 
who  stand  in  the  line  of  succession,  to 
give  to  those  who  may  be  the  future  heads 
of  the  state  the  respect  due  to  their  ^- 
tion,  and  to  secure  them  a  suitable  and 
certain  income,  and  thus  to  draw  more 
closely  the  ties  which  unite  them  and  the 
people.  (Rotteck  and  Welcker,  Stoats' 
Lexicon,  art.  by  P.  A.  Pfia«r.)  [Civil 
List.] 

APOTHECARIES,  COMPANY  OF, 
one  of  the  incorporated  Companies  of  the 
dty  of  London. 

The  word  Apothecary  is  from  the 
French  apoticatre,  which  is  defined  bv 
Richelet  to  be  **oae  who  prepares  medi- 
cines according  to  a  physician's  pre- 
scription." The  word  is  from  the  low 
Latm  Apothecarius,  and  that  is  from  the 
genuine  Latin  apUhecct,  which  means  a 
storehouse  or  store-room  generally,  and, 
more  particularly,  a  place  for  storing 
wine  in:  the  Latin  word  is,  however, 
from  the  Greek  (dTo^m;). 

In  England,  ic  former  times,  an  apo- 
thecary appears  to  have  been  the  com- 
mon name  for  a  general  practitioner  of 
medicine,  a  |^art  of  whose  business  it 
was,  probably  m  all  cases,  to  keep  a  shop 
for  the  sale  of  medicines.  In  1345  a  per- 
son of  the  name  of  Coursus  de  Ganffe- 
land,  on  whom  Edward  III.  then  settled 
a  pension  of  sixpence  a  day  for  life,  for 
his  attendance  on  his  Majesty  some  time 


before  while  he  lay  sick  in  Scotland,  is 
called  in  the  grant,  printed  in  Rymer's 
'  Fcedera,'  an  apothecary  of  London.  Bat 
at  this  date,  and  for  a  long  time  after,  the 
profession  of  physic  was  entirely  unre- 
gulated. 

It  was  not  till  after  the  accession  of 
Henry  YIII.  that  the  different  brancht^ 
of  the  profession  came  to  be  distinguished, 
and  that  each  had  its  province  and  par- 
ticular privileges  assigned  to  it  by  law. 

In  1511  an  act  of  parliament  (3  Hen. 
VIII.  c  11)  was  passed,  bj  which,  in 
consideration,  as  it  is  stated,  of  *'  the  great 
inconvenience  which  did  ensoe  by  igno- 
rant persons  practiung  physic  or  surgery, 
to  the  grievous  hurt,  dama^  and  de- 
struction of  many  of  the  king's  liege 
people/'  it  was  ordered  that  no  one  should 
practise  as  surgeon  or  phydcian  in  the 
city  of  London,  or  within  seven  miles  of 
it,  until  he  had  been  first  examined,  ap- 
proved, and  admitted  by  the  Hshop  of 
Ixnidon  or  the  Dean  of  St  Paul's,  who 
were  to  call  in  to  assist  them  in  the  ex- 
amination **  four  doctors  of  physic,  and 
of  surgery  other  expert  persons  in  that 
faculty."  In  1518  the  physicians  were 
for  the  first  time  incorporated,  and  their 
colle^  founded,  evidently  with  the  view 
that  It  should  exercise  a  general  super- 
intendence over  all  the  branches  of  the 
profession.  In  1540  the  surgeons  were 
also  incorporated  and  imited,  as  they  con- 
tinued to  be  till  the  beginning  of  the  pre- 
sent century,  with  the  barbers. 

The  two  associations  thus  established 
appear,  however,  to  have  very  soon  begun 
to  overstep  their  authority.  It  was  found 
necessary,  in  1543,  to  pass  an  act  for  the 
toleration  and  jprotection  of  the  numerous 
irregular  practitioners,  who  did  not  be- 
long to  either  body,  but  who  probably 
formed  the  ordinary  professors  of  healing 
throughout  the  kinffdom.  In  this  curious 
statute  (34  &  35  Hen.  VIII.  c.  8)  the 
former  act  of  1511  is  declared  to  have 
been  passed,  **  amongst  other  things,  for 
the  avoiding  of  sorceries,  witchcraft,  and 
other  inoonveniencies ;"  and  not  a  little 
censure  is  directed  against  the  licensed 
and  associated  surgeons  for  the  mercenary 
spirit  in  which  thev  are  alle^  to  have 
acted;  while  much  praise  is  bestowed 
upon  the  unincorporated  practitioners  for 
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tibeir  thaiity  in  giTii^  Uie  poor  the  benefit 
cfiitar  dull  and  care,  uid  fbr  the  great 
poWc  Qsefblness  of  their  labours  gene- 
tally.  The  import  of  the  enactment  is 
ezprcawd  in  its  title,  'which  is,  **  An  Act 
that  peraoas  being  no  common  surgeons 
Bay  minister  outward  medidnes.**  The 
penoDS  thus  ioleratied  in  the  administra- 
tioa  of  outward  medicines,  of  course  com- 
prdiended  tboae  who  kept  shops  for  the 
sale  of  drugs,  to  -whom  the  name  of  apo- 
thecaries -was  now  exdnsiTely  applied. 
The  acceptation  of  the  name,  as  thus 
**»»*~M^j  may  be  gathered  from  Shaks- 
pefe*s  delinntioQ  of  the  apothecary  in 
' Someo  and  Juliet'  (published  in  1597), 
as  ooe  whose  bnaness  -was  "culling  of 
onples*'' who  kept  a  •*  shop,"  the '<  shelves" 
of  whicli  were  filled  with  "  green  earthen 
pots,"  &C.,  and  who  was  resorted  to  as  a 
dealer  in  all  sorts  of  chemical  pre^ara- 
tiana.  Nothing  is  said^  of  his  practisinff 
Kicdicme;  and  it  certainly  was  not  tiS 
nearly  a  century  later  that  apothecaries 
ia  England,  as  disdngushed  from  physi- 
cians and  surgeons,  began  regularly  to 
act  as  general  practitioners. 

Meanwhile,  nowerer,  the  apothecaries 
of  London  were  incorporated  by  James  I. 
on  the  9th  of  April,  1606,  and  united 
wixh  die  Company  of  Grocers.    They  re- 
mained thns  united  till  the  6th  of  De- 
cember, 1617,  when  they  received  a  new 
diarter,  by  which  they  were  formed  into 
a  separate  company,  under  the  designar 
tkn  of  the  <*  Blaster,  Wardens,  and  So- 
riety  of  the  Art  and  Mystery  of  Apothe- 
caries of  the  dty  of  London."     This 
charter  ordains  tiat  no  grocer  shall  keep 
an  apothecary's  shop;  t&t  every  apothe- 
cary shall  have  served  an  apprenticeship 
of  seven  years;  and  before  he  is  permitted 
to  keep  a  shop,  or  to  act  as  an  apothecary, 
he  ihall  be  examined  before  me  master 
and  wardens  to  ascertain  his  fitness.     It 
also  gave  the  Company  extendve  powers 
to  March  for  and  de^roy  in  the  dty  of 
London,  or  -within  seven   miles,  com- 
pounds and  dmgiB  which  were  adulterated 
or  unfit  for  medical  use.     This  is  the 
darter  which  still  constitutes  diem  one 
of  die  dty  companies,  although  various 
nbanpient  acts  of  parliament  have  ma- 
toiaUy  changed  tne  character  of  the 
waety. 


It  appears  to  have  been  only  a  few  yean 
before  the  close  of  the  seventeenth  cen- 
tury that  the  apothecaries,  at  least  in 
London  and  its  neighbourhood,  becan 
gradually  to  prescribe,  as  well  as  to  dis- 
pense medicmes.  This  encroachment 
was  strongly  resisted  by  the  College  of 
Physicians,  who,  by  way  of  retaliation, 
established  a  dispensary  for  die  sale  of 
medicines  to  the  poor  at  prime  cost  at 
their  hall  in  Warwick  Lane.  A  paper 
controversy  rose  out  of  this  measure ;  but 
the  numerous  tracts  which  were  issued 
on  both  sides  are  now  all  foraotten,  with 
the  exception  of  Garth's  burlesque  epic 
poem,  entided  'The  Dispensary,'  first 
published  in  1697.  The  apothecaries, 
however,  may  be  considered  as  having 
made  good  the  position  thev  had  taken, 
although  for  a  considerable  time  their 
pretensions  continued  to  be  looked  upon 
as  of  a  somewhat  equivocal  character. 
Addison,  in  the  '  Spectator,'  No.  195,  pub- 
lished in  1711,  spc»ks  of  the  apothecaries 
as  the  common  medical  attendants  of  the 
dck,  and  as  performing  the  functions  both 
of  physician  and  surgeon.  After  men- 
tioning blistering,  cupping,  bleeding,  and 
the  inward  applications  employed  as  ex- 
pedients to  make  luxury  consistent  with 
health,  he  says,  "  The  i^thecaij  is  per- 
petually employed  in  countermining  the 
cook  and  the  vintner."  On  the  other 
hand,  Pope,  in  his  '  Essay  on  Criticism,' 
published  the  same  ^ear,  has  the  follow- 
ing lines  in  illustration  of  the  domination 
whidi  he  asserts  to  have  been  usurped  by 
the  critic  over  the  poet  :— 

**  So  modem  'potheeuiet,  Uught  the  art 
hj  doctor^  bills  to  pUy  the  doctor's  put. 
Bold  in  the  practice  of  miBtaken  rules, 
Prescribe,  apply,  and  call  their  masters  fools." 

Nor,  indeed,  did  the  apothecaries  them- 
selves contend  at  this  time  for  permission 
to  practise  as  medical  advisers  and  at* 
tendants  any  further  than  circumstances 
seemed  to  render  it  indispensable.  In  a 
clever  tract  written  in  thdr  defence,  pub- 
lished in  1724,  and  apparendy  the  pro- 
duction of  one  of  themselves,  entided 
*  Pharmacopohe  Justificati ;  or,  the  Apo- 
thecaries vindicated  from  the  Imputation 
of  Ignorance,  wherein  is  shown  that  an 
Academical  Education  is  nowise  neces- 
sary to  qualify  a  Man  for  the  practice  of 
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Physic,*  we  find  the  following  opinion 
expressed  (p.  31) : — **  As  to  apothecaries 
practiflingy  the  miserable  state  of  the  sick 
poor,  till  some  other  provision  is  made  for 
their  relief,  seems  sufficiently  to  warrant 
it,  so  long  as  it  is  confined  to  them/'  We 
may  here  ob6er\-e,  that  the  custom  of 
persons  being  licensed  by  the  bishops  to 
practise  medicine  within  their  dioceses 
continued  to  subsist  at  least  to  about  the 
middle  of  the  last  century.  It  is  ex- 
claimed against  as  a  great  abuse  in  a 
tract  entitled  '  An  Address  to  the  College 
of  Physicians,'  published  in  1747. 

It  has  been  often  stated  that  the 
dealers  in  medicines  called  chemists  or 
druggists  first  made  their  appearance 
about  the  end  of  the  last  century.  As 
they  soon  began  to  prescribe,  as  well  as 
to  dispense,  the  rivalry  with  which  they 
were  taus  met  was  as  eagerly  opposed  by 
the  regular  apothecaries  as  their  own  en- 
croachments had  in  the  first  instance  been 
by  the  physidans.  In  certain  resolutions 
passed  by  a  meeting  of  members  of  tl^ 
Associated  Apothecaries,  on  the  20th  of 
November,  1812,  among  other  causes 
which  are  asserted  to  have  of  late  years 
contributed  to  degrade  the  profession,  is 
mentioned  the  intrusion  of  pretenders  of 
every  description : — **  Even  druggists,"  it 
is  said,  "  and  their  hired  assistants,  visit 
and  administer  to  the  sick ;  their  shops 
are  accommodated  with  what  are  denomi- 
nated private  surgeries ;  and,  as  an  ad- 
ditional proof  of  their  presumption,  in- 
stances are  recorded  of  their  giving  evi- 
dence on  questions  of  forensic  meiicine 
of  the  highest  and  most  serious  import  1" 
But  in  all  this  the  druggists  did  no  more 
than  the  apothecaries  memselves  had  be- 
gun to  do  a  hundred  years  before.  We 
doubt,  too,  if  the  first  i^pearance  of  these 
interlopers  was  so  recent  as  has  been  as- 
sumed. In  a  tract,  printed  on  a  single 
folio  leaf  ^  at  the  Star  in  Bow  Lane  in 
1683,"  entitied  *  A  Plea  for  the  Chemists 
or  Non-Collegiats,'  the  author,  Nat 
Merry,  stoutiy  defends  the  right  of  him- 
self and  the  other  manufieusturers  of  che- 
mical preparations  to  administer  medi- 
cines, against  the  objections  of  the  mem- 
bers of  the  Apothecaries'  Company,  who 
seem  to  have  been  themselves  at  this 
thne  only  beginning  to  act  aa  general 


practitioners.     And  in   1708  we  find    a 
series  of  resolutions   published   by  tlie 
Court  of  Apotiiecaries,  in  which   tbe^ 
complain  of  the  intrusion  into  their  bosi- 
ness  of  foreigners — that  is,  of  persons  not 
free  of  the   company.     Their  charter, 
though  it  appear^  to  bestow  upon  them 
somewhat  extensive  privileges,  had  been 
found  nearly  inoperative  from  the  omis- 
sion of  any  means  of  executing  its  pro- 
visions, and  of  any  penalties  for  their 
infringement    In  1722,  therefore,  an  act 
of  parliament  was  obtained  by  the  com- 
pany, giving  them  the  right  of  vintiiig  all 
shops  in  which  medicinal  preparatioxis 
were  sold  in  London,  or  witlun  seven 
miles  of  i^  and  of  destroying  such  dro^ 
as  they  mifi;ht  find  unfit  for  use.     This 
act  expired  in  1729;  and  although  an 
attempt  was  made  to  obtain  a  renewal  of 
it,  the  application  was  not  persevered  in. 
But  in  1748  another  act  was  passed,  em- 
powering the  society  to  appoint  ten  of 
their  members  to  form  a  court  of  exa- 
miners, without  whose  licence  no  one 
should  be  allowed  to  sell  medidnes  in 
London,  or  within  seven  miles  of  it.    It 
was  stated  before  a  Committee  of  the 
House  of  Commons,  that  there  were  at 
this  time  about  700  persons  who  kept 
apothecaries'  shops  in  London,  not  one- 
half  of  whom  were  free  of  the  company. 
This  act  probably  had  the  efiect  of  putting 
the  unlicensed  dealers  down ;  which  maj 
account  for  the  common  statement  that 
no  such  description  of  dealers  ever  made 
their  appearance  till  a  comparatively  re- 
cent penod.    In  an  Introductory  bssay 
prefixed  to  the  first  volume  of  the  *  Trans- 
actions of  the  Associated  Apothecaries 
and  Suigeon  Apothecaries  of  England 
and  Wales'    (8vo.  London,    1823),   in 
which  it  is  admitted  that  andentiy  **the 
apothecary  held  the  same  situation  which 
appertains,  or  ought  to  appertmn,  to  the 
present  druggist,  who  arose,"  it  is  affirmed, 
*'  about  thirty  years  ago»"  the  following 
remark  is  aoded : — **  For  some  time  pre- 
vious to  that  period,  indeed,  certain  apo- 
thecaries existed  who  purely  kept  8lu>p, 
without  prescribing   for   diseases;   but 
very  few  of  these  existed  even  in  Lon- 
don ;  for  in  the  memory  of  a  physician 
lately  dead,  there  were  not  more,  as  he 
stated,  than  about  half  a  docen  persons 
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I  vho  kept  -whateoald  be  called 
adr«epsf8  8lH)p.'' 

Up  to  witlim  tlie  test  few  years  the 
GoBpsny  of  ApoUiecatnes  had  neTer  at- 
iMUdtd  to  extend  thor  authority  beyond 
ite  mrtiypuKa  and  ite  immediate  neigh> 
hwrtood.  Bat  in  1815  an  act  "was 
paned  (56  Gcou  III.e.  194)  which  placed 
tfesodeCy  in  a  new  position,  by  giving  to 
aCoBTtof  Bxaminen,  composed  of  twelve 
Bembcn*  wbo  most  be  ^totfaecaries,  the 
nie  ri|ibt  of  ezaminhur  and  licensing  apo- 
dMcanestfaroDglMXit  &gland  and  Wales. 
The  examinen  must  be  apothecaries  who 
bawe  been  in  pnetice  ibr  not  less  than 
They  are  apiiointed  by  the 
wmrdeBs^  and  assistants  of  the 
y.  Tlie  master  and  wardens,  or 
tkt  Coort  of  Examiners,  may  appoint 
five  apothecaries  in  any  ooonty  in  Eng- 
hnd  above  thirty  miles  from  Londom, 
vho  are  empowered  to  examine  and 
Beease  apotlwcarie^  assistants.  The 
fover  of  searching  for  adulterated  drugs 
p^n  by  the  chuter  was  repealed  by 
dke  above  ad,  and  in  lien  thereof  the 
Bssicr,  wardensi,  or  assistants,  or  the  eza- 
oiaen;  or  any  two  of  them,  are  em- 
povefed  to  enter  the  shops  of  apothe- 
«a  in  any  port  of  England  and  Wales, 
sad  to  search,  survey,  and  prove  medi- 
Gnes,  and  to  destroy  the  same ;  and  also 
to  impooe  fines  on  the  offenders^  of  5/., 
laL,  and  15/.  ibr  the  first,  second,  and 
tind  ofienoes,  half  of  which  goes  to  the 
Jaftwaieis  and  half  to  the  Company. 
From  twelve  to  twenty  members  are  em- 
jkjrd  anDaallT,  in  parties  of  two  each, 
a  smtahlf  divisions,  to  conduct  the 
They  sometimes  destroy  dm^ 
medicines  in  porsnance  of  their 
bat  it  is  more  usual  to  direct 
die  derk  to  send  letters  to  each  de- 
fralter,  directing  them  to  supply  them- 
selves with  drugs  of  good  quality.  The 
peeaniary  advantages  which  the  companv 
ieme  from  this  act  are  not  large  enough 
to  aOow  them  to  carry  on  the  searches 
OB  a  very  extensive  scale.  The  act  also 
euipuweis  the  Society  of  Apothecaries  to 
prosecuie  persons  who  unlawfully  exercise 
the  foBctMos  of  an  apothecary.  It  is  a 
sot^eet  of  compiahit  with  the  Society  that 
liw  madiineiy  Ibr  accomplishing  this  ob- 
icct  ii  veiy  imperfect    The  punishment 


ibr  the  offence  is  a  penalty  recoverable 
only  by  action  of  debt,  which  must  be 
tried  at  the  assizes  for  the  county  in 
which  the  offence  is  committed.  As  it  is 
of  importance  that  prosecutions  instituted 
by  a  public  body  should  not  fiul,  the 
Society  are  not  in  the  habit  of  instituting 
Arequent  prosecutions.  In  only  one  case 
have  they  fiiiled.  The  expenses  of  pro- 
secutions are  very  great,  six  recent  actions 
having  cost  320i.  each.  {Statement,  ^c, 
May,  1844.)  From  the  small  number  of 
proeecutionsy  owing  to  the  want  of  a  more 
summary  process,  it  is  stated  that  ''the 
number  of  unqualified  persons  who  are 
engaged  in  practice  is  very  considerable." 
The  act  of  1815  provided  that,  after  the 
1st  of  August  in  that  year,  no  person  not 
licensed  should  practise  as  an  apothecary, 
except  such  onl;|^  as  were  already  in  prac- 
tice. It  is  re<]uired  by  the  act  that  candi- 
dates for  examination  should  have  attained 
the  age  of  twenty-one,  and  have  served  an 
apprenticeship  of  at  least  five  years  with 
an  apothecary  legally  qualified  to  prac- 
tice ;  and  they  are  also  required  to  pro- 
duce testimonials  of  good  moral  condnc^ 
and  of  a  suffident  medical  education. 

The  history  of  the  steps  taken  to  pro- 
cure this  act  is  very  minutely  detailed 
in  the  Essay  prefixed  to  the  'Trans- 
actions of  the  Associated  Apothecaries 
and  Surgeons,'  already  referred  to.  They 
did  not  seek  for  such  extensive  powers  as 
the  act  of  1815  subsequentiy  gave;  for  in 
a  report  dated  5th  December,  1812,  the 
committee  of  management  express  them- 
selves as  of  opinion  **  that  the  manage- 
of  the  sick  should  be  as  much  as  possible 
under  the  superintendence  of  the  phy- 
sician." The  examining  body  proposed 
hjf  the  associated  apothecaries  was  to  con- 
sist of  members  of  the  three  branches  of 
the  profession ;  but  the  Colleges  of  Physi- 
cians and  Surgeons,  and  the  Apotiiecaries' 
Company  themselves,  having  joined  in 
opposing  the  bill,  it  was  withdrawn  after 
its  first  reading.  The  next  bill  was  pro- 
moted by  the  Apothecaries'  Company,  on 
the  College  of  Physicians  intimating  that 
they  would  not  oppose  a  measure  for  the 
regulation  of  the  practice  of  apothecaries, 
by  which  the  Society  of  Apothecaries 
should  be  appointed  the  examining  body. 
This  bill  received  the  royal  assent    Dtt- 
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ring  its  progress,  the  oppoation  of  the 
chemists  and  druggists  rendered  it  ne- 
cessary to  introduce  a  clause  which  ex- 
empted that  class  of  dealers  altogether 
from  its  operadon. 

From  the  circumstance  that  in  countiy 
places,  with  Tery  few  exceptions,  no  per- 
son can  practise  medicine  without  kee^ 
ing  a  supply  of  drugs  for  the  use  of  his 
patients,  or  in  other  words,  acting  as  an 
apothecary,  this  statute  has  given  to  the 
Society  of  Apothecaries  control  over  the 
medical  pro&ssion  throughout  England. 
Every  general  practitioner  must  not  only 
have  obtained  his  certificate,  but  must 
have  served  an  apprenticeship  of  five 
years  with  a  licentiate  of  the  Company. 
The  payment  required  by  the  Act  of  Par- 
liament for  a  licence  to  practise  in  Lon- 
don, or  within  ten  miles  of  it,  is  ten 
guineas ;  in  any  other  part  of  the  country, 
six  guineas ;  and  the  Ucenoe  to  practise 
as  an  assistant  is  two  guineas.  The 
penalty  for  practising  without  this  licence 
IS  twenty  pounds,  ft  is  declared  in  the 
act  that  the  society  may  appropriate  the 
moneys  which  they  thus  receive  in  any 
way  they  may  deem  expedient. 

It  appears  that  from  the  1st  August, 
1815,  when  the  new  act  came  into  ope- 
Tation,  to  the  31st  January,  1844,  10,033 
practitioners  have  been  licensed  by  the 
Court  of  Examiners.  Dividing  the  twenty- 
seven  years  from  August,  1816,  to  Au- 
gust, 1843,  into  three  periods  of  nine 
years  each,  the  annual  average  number  of 
persons  exanuned,  rejected,  and  passed,  is 
as  follows  :— 

Examined.  Bejected.     Puaed. 
1816-25        308*6         200         288-6 
1825-34        453-1         68*3         384-7 
1834-43       485-8         70*2        408-8 
That  the  examination  is  not  a  mere  mat- 
tec  of  form  is  shown  by  the  number  of 
pupils  rejected,  which  in  the  first  period 
of  nine  years  was  I  in  about  15;  m  the 
second,  above  1  in  6*6 ;  and  in  the  nine 
y^irs  ending  August,  1843,  one  in  6*2. 
The  reject^  candidates  no  doubt  fre- 
quently obtain  their  diplomas  at  a  subse- 
quent examination,  after  preparing  them- 
selves better;  but  the  fbct  of  so  many 
being  rejected  is '  creditable  to  the  Court 
of  Examiners.    No  fees  are  paid  by  the 
jejected  candidates. 


From  a  return  printed  by  order  of  tl 
House  of  Commons  in  1834,  it  appeal 
that  from  the  29th  March,  1825,  to  th 
1 9th  June,  1833,  the  mone^'  receive 
by  the  company  for  certificates  wa 
22,822/.  16«.  Of  this,  in  the  conne  o 
the  eight  years,  10,218/.  12s.  had  bee 

Slid  to  the  members  of  the  Court  o 
xaminers,  besides  980/.  to  their    se 
cretary. 

Befbre  the  act  of  1815  came  into  ope 
ration,  a  lar^  proportion  of  the  medicai 

{>ractitioner8  in  country  places  in  Eog- 
and  were  graduates  of  the  Universities 
of  Edinburgh,  Glasgow,  and  Dublin,  or 
licentiates  of  the  Royal  Colleges  of  Sor* 
geons  of  these  cities,  or  of  that  of  Loq« 
don ;  but  the  state  of  medical  education 
^[enerally  was  at  that  period  ve^  defect- 
ive. The  London  College  of  Surgeons 
required  no  medical  examination  what- 
ever, and  twelve  months  only  of  sorgical 
study.  Persons  thus  qualified  are  ad- 
mitted as  surgeons  in  the  army  and  navy, 
and  into  the  service  of  the  East  India 
Company,  after  an  additional  examina- 
tion by  uieir  respective  boards ;  bat  they 
are  not  allowed  to  act  as  apothecaries  in 
England. 

Except  in  resard  to  experience  in  the 
compounding  of  medicines,  it  is  not  de> 
nied  that,  twelve  or  fourteen  years  ago, 
the  course  of  education  prescribed  by  Ste 
Company's  Court  of  Examiners  was  very 
defective.  In  their  regulations,  dated 
August,  1832,  referring  to  the  improved 
system  which  had  b^  recentiv  intro- 
duced, they  say,  "  The  medical  edoeation 
of  the  apothecary  was  heretofore  con- 
ducted in  the  most  desultory  manner; 
no  systematic  course  of  study  was  en- 
joined by  authority  or  established  by 
usage;  some  subjects  were  attended  to 
superficially,  and  others  of  great  import- 
ance were  neglected  altogetiier."  In 
fact,  all  the  attendance  upon  lectures  and 
hospital  practice  that  was  demanded 
might  have  been  and  often  wss  ^e 
through  in  six  or  at  most  in  eight 
months.  The  court  at  that  time  admittied 
that  still  "  the  attendance  upon  lectures, 
but  more  especially  upon  the  hospital 

{tractice,  is  often  grossly  eluded  or  neg- 
ected."  The  case  is  now  greatiy  altered. 
The  following  abstract  oi  the  principal 


APOTHECARIES. 


C  155] 


APOTHECARIES, 


bj  the  Conrt  of  Ex- 
emaea  from  1815  to  the  present  time, 
tkem  cbat  the  strictnesB  as  to  the  attend- 
aaee  on  and  mimber  of  lectnreB  and 
hoiptal  pnctiee  has  been  gpradually  inr 


The  inatnietiana  isoed  by  te  Court 
€i  KnnijiiPTB,  dated  Slst  Joly,  1815  (the 
day  fKwnouB  to  the  nev  act  ooming  into 
epRatioQ),  retjnire  evidenoe  from  candi- 
dates lor  die  lioenoe  of  the  Company  of 
bsTiiig  aeived  an  appriaiticeship  of  fiTC 
yan»  also  testimonials  of  ^ood  moral  cha- 
neter  and  of  haTing  attamed  the  age  of 
tvesty-cxfee  years.  Tlie  coarse  of  lectures 
piaoibed  -were : — One  coarse  of  lectures 
oa  chesoiatry,  one  on  materia  medica, 
tvo  on  ainatomy  and  phyriology,  two  on 
fhe  theory  and  practice  of  medi^ne ;  nz 
maeA^  atsendanoe  on  the  medical  prac- 
liee  of  an  hospital,  infirmary,  or  di^ien- 
■ry.  The  examination  consisted:  — 
1.  In  tnoelating  parts  of  the '  Pharmaco- 
posa  LondineDsiB'  and  ph3rncian6'  pre- 
nrrptioBs.  2.  In  the  theory  and  practice 
of  mei&ine.  3.  In  pharmacentical  che- 
Batry.    4.  In  the  materia  medica. 

In  September,  1827,  the  Coort  of 
Examtiicn  prescribed  an  addition  to  the 
shore  eooise  ;  an  extra  coarse  of  leo- 
tsres  on  ehemistiy,  and  the  introduction 
ef  botsny  in  the  course  on  materia  me- 
<fica. 

la  Septenkber,  1828,  the  Court  m- 
tKmei  the  nmnber  of  lectures  both  in 
chesustry,  and  materia  medica  with 
botany,  to  two  courses  on  each  subject 
The  period  of  attendance  on  the  physi- 
080*6  pnelice  at  an  hospital  was  in- 
cnaaed  to  nine  months,  and  at  a  dispen- 
sary to  twelve  months;  and  two  new 
eourses  of  leetmnes  were  instituted, — on 
Biidwifery  and  the  diseases  of  women  and 
children. 

la  October,  1830,  the  Court  directed 
that  fm^jA^tftm  should  produce  a  certifi- 
cato  of  having  devoted  at  least  two  years 
to  an  atteadance  on  lectures  and  hospital 
pnctiee;  besdes  wluch  they  must  have 
itteDded  for  twelve  months,  at  least,  the 
{ihvsieian's  practice  at  an  hospital  con- 
taiiasng  not  less  than  six^  beds,  and 
where  a  course  of  clinical  lectures  is 
gTfen;  or  lor  fifreen  months  at  a  dis- 
peaasiy  conneeted  with  some  medical 


school  recognised  by  the  Court  The 
following  changes  and  additions  in  the 
courses  of  lectures  were  also  made : — ^One 
coarse  was  instituted  on  forensic  medi- 
cine ;  one  distinct  course  on  botany ;  and 
therapeutics  was  iucluded  in  the  two 
courses  on  materia  medica.  Students 
were  earnestiy  recommended  to  avail 
themselves  of  instruction  in  morbid  an- 
atomy. 

In  April,  1835,  the  Court  of  Ex- 
aminers  issued  new  regulations  (which 
are  those  now  in  use)  for  raiang  still 
higher  the  qualifications  of  candidates  for 
the  licence  of  the  Company.  Every  can- 
didate whose  attendance  on  lectures  com- 
menced on  or  after  the  1st  of  October, 
1835,  must  have  attended  the  following 
lectures  and  medical  practice  during  not 
less  tiian  three  winter  and  two  summer 
sesnons:  each  winter  session  to  consist 
of  not  less  than  six  months,  and  to  com- 
mence not  sooner  than  the  1st  nor  later 
than  the  15tii  October ;  and  each  summer 
session  to  extend  fh>m  the  1st  of  May  to 
the  31st  of  July. 

Fint  Winter  Session.  —  Chemistry. 
Anatomy  and  physiology.  Anatomical 
demonstrations.  Materia  medica  and 
tlKrapeutics ;  this  course  may  be  divided 
into  two  parts  of  fifty  lectures  each,  one 
of  which  may  be  attended  in  the  summer. 

First  Summer  Session, — Botany  and 
vegetable  physiology;  either  before  or 
after  the  fint  winter  session. 

Second  Winter  Session.— Anatomy  and 
^ysiology.  Anatomical  demonstrations, 
biasections.  Prindples  and  practice  of 
medicine. 

Second  Stanmer  Session,— ForeDslc  me- 
dicine. 

Tkird  Winter  Session.  —  Dissections. 
Principles  and  practice  of  medicine. 

Midwifery,  and  the  diseases  of  women 
and  children,  two  courses,  in  separate 
sessions,  and  subsequent  to  the  termina- 
of  the  first  winter  session.  Practical 
midwifery,  at  any  time  after  the  con- 
clusion of  the  first  course  of  midwifery 
lectures.  Medical  practice  during  the 
fiill  term  of  eighteen  months,  firom  or 
after  the  commencement  of  the  second 
winter  session ;  twelve  months  at  a  re- 
cognised hospital,  and  nx  months  at  a 
recognised  hospitid  or  a  recognised  dia- 
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pensary :  in  connection  with  the  hospital 
attendance,  a  coarse  of  clinical  lectures, 
and  instruction  in  morbid  anatomy,  will 
be  required. 

The  sessional  course  of  instruction  in 
each  subject  of  study  is  to  consist  of  not 
less  than  the  following  number  of  lec- 
tures : — One  hundred  on  chemistry ;  one 
hundred  on  materia  medica  and  tiiera- 
peutics;  one  hundred  on  the  principles 
and  practice  of  medicine ;  sixty  on  mid- 
wifery, and  the  diseases  of  women  and 
children;  fifty  on  botany  and  vegetable 
physiology.  Every  examination  of  an 
bourns  duration  will  be  deemed  equiva- 
lent to  a  lecture.  The  lectures  required 
in  each  course  must  be  given  on  separate 
days.  The  lectures  on  anatomy  and 
physiology,  and  the  anatomical  demon- 
strations, must  be  in  conformity  with  the 
regulations  of  the  Boyal  College  of  Sur- 

Sions  of  London  in  every  respect.  Can- 
dates  must  also  bring  testimonials  of 
instruction  in  practical  chemistry,  and  of 
having  dissected  the  whole  of  the  human 
body  once  at  least 

llie  above  course  of  study  may  be  ex- 
tended over  a  longer  period  tluin  three 
winter  and  two  summer  sessions,  provided 
the  lectures  and  medical  practice  are 
attended  in  the  prescribed  order  and  in 
the  required  sessions.  The  examinations 
of  the  candidate  for  the  certificate  are 
as  follows : — In  translating  portions  of  the 
first  four  books  of  Celsus  *  De  Medicinft' 
and  of  the  first  twenty-three  chapters  of 
Gregory's  'Conspectus  MedicinsB  Theo- 
reticae ;  in  physicians'  prescriptions,  and 
the  '  PharmacopoBia  Londinensis ;'  in  che- 
mistry; in  materia  medica  and  thera- 
peutics ;  in  botany ;  in  anatomy  and 
physiology;  in  theprinciples  and  prac- 
tice of  medidne.  Tnis  branch  of  the  ex- 
amination embraces  an  inquiry  into  the 
pregnant  and  puerperal  states;  and  also 
into  the  diseases  of  children. 

In  the  *  Statement*  issued  by  the  Society 
of  Apothecaries  in  May,  1844,  they  say : 
"  Had  the  means  of  instruction  remained 
as  they  were  in  1815,  the  Court  of  Ex- 
aminers could  not  have  ventured  upon 
extending  their  regulations  as  they  have 
done.  In  this  instance,  however,  as  in 
others,  the  demand  produced  the  supply. 
The  increased  numW  of  medical  stu- 


dents attending  lectures  in  conformity  , 
with  the  Regulations  led  to  the  increase 
of  medical  teachers,  and  not  only  did  new 
schools  spring  up  in  the  metropolis,  but, 
under  the  auspices  of  the  Court  of  Ex- 
aminers, public  schools  of  medicine  weze 
organized  in  the  provinces:  and  at  the 
present  day  Manchester,  Liverpool,  Bi> 
mingham,  Leeds,  Bristol,  Hull,  Shield, 
Newcastie,  and  York,  have  each  their 
public  school,  at  which  the  student  may 
pursue  and  eonmlete  his  medical  edoca* 
tion."  It  is  added  that  ^  no  mean  pro- 
portion of  those  whose  examinatioii  has 
given  evidence  of  the  highest  profesioDal 
attainment  have  been  pupils  of  the  pro- 
vincial schools."  The  influence  of  the 
Regulations  of  the  Court  of  Examinen 
on  the  medical  profession  is  very  great 
The  number  of  students  who  regiirtered 
at  Apothecaries'  Hall  at  the  commence- 
ment of  the  winter  sesnon  of  1843~i,  as 
having  entered  to  lectures  at  the  metro- 
politan schools  alone,  in  oonfonnity  with 
these  Regulations,  was  1031.  The  opi- 
nion of  verr  eminent  members  of  tne 
medical  profession  before  a  sdect  com- 
mittee of  the  House  of  Commons  in  1834, 
as  to  the  manner  in  which  the  Apothe- 
caries' Company  had  perfonnea  the 
duties  devolving  upon  them  as  an  ex- 
amining body,  are  very  decided.  Sir 
Henry  Halford  stated  that  "the  charac- 
ter of  that  branch  of  the  profosaon  had 
been  amazingly  raised  since  they  have 
had  that  authority ;"  Dr.  Seymour,  that 
<*  there  is  no  question  that  tiie  education 
of  the  general  practitioner  is  of  the  very 
highest  kind,  as  good  as  that  of  ph^-  i 
sicians  some  years  ago ; "  Sir  Tkmi  i 
Barry,  that  "*  the  examination  established 
by  the  Company  of  Apothecaries  was  by 
mr  the  most  comprehensive  examinatioo 
in  London." 

In  November,  1830,  the  Court  issued 
very  strict  rules  respecting  the  registra- 
tion of  lectures  and  hospital  or  dispen- 
sary attendance. 

The  Apothecaries'  Society,  in  their  in- 
terpretation of  the  clause  which  requires 
five  years'  apprenticeship  to  an  apothe- 
cary, have  considered  tnat  **  eveij  can- 
didate who  has  been  an  apprentice  mr  the 
lengtii  of  time  directed  by  the  act,  is  en- 
tiU^  to  be  examined,  provided  the  person 
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to  vIbb  he  WW  an  apfventioeirBs  legally 
<pialifird  to  pncdae  as  an  afNothecair  ao- 
oardi^  tD  the  lain  in  ibroe  in  that  king- 
icm  or  putiealar  district  in  which  he 
Rsded ;  and  in  aocordance  with  this  in- 
topretatioo,  hnndieds  of  cuididates  have 
keea.  admitted  to  examination  who  have 
sav«d  their  a{iprentioeships  in  Scotland 
lad  Ireland,  as  wdl  as  many  from  Ame- 
lica  and  die  British  Colonies."  {Reply, 
&C.  PL  3.)  Of  twenty-fbor  graduates  and 
irec^les  of  the  Soottiah  colleges  who 
■neiiuhid  themselves  for  examination  be- 
fete  file  Society  of  Apodiecaries  daring 
&e  tw^ve  months  ending  the  25th  <? 
ipil,  1833,  eight  candidates,  or  one-third 
of  dat  wlkole  nnmber,  were  rejected. 
:  Befhf^  &e.)  The  whole  subject  of  me- 
&a2  education  in  these  hin^^doms  re- 
qaiies  a  oomplete  and  impartial  investiga- 
tasa;  and  that  the  anprentioe  clause  in 
panacalar  demands  a  iresh  consideration, 
■  now  a  pretty  general  opinion.  The 
fcimiaaan  of  graduates  from  Scotland  and 
Ii^kad  to  an  equal  partidpation  of  prac- 
tieewidi  the  English  oeneial  practitioner, 
oa  only  be  regudea  as  a  venr  partial 
measure  €d  relbrm,  if  reform  should  be 
fecmdiKeessary ;  and  the  interests  of  the 
pdbiie  reqaire  that,  if  others  than  those 
lieiuiied  by  the  Apothecaries'  Society  are 
admted  to  general  practice  in  England, 
thae  shall  at  least  be  good  proof  that 
they  aie  as  weU  qualified  as  those  who 
ct4ain  the  apothecaries'  diploma.  One 
poa  of  medical  reform  to  which  attention 
^m  been  recently  directed  is  to  form  what 
sre  now  termed  the  three  branches  of  the 
pr  ifi  mwfu  into  one  Faculty  of  Medicine, 
vith  the  po^er  of  electrng  their  own 
eoeacil ;  but  it  is  contended  Sbat  the  phy- 
Bdana  and  surgeons  having  interests  ad- 
vene to  those  S(  the  apothecaries,  such  a 
piaa  woold  not  be  fidr.  It  is  also  pro- 
pcsed  that  chemists  and  druggists  should 
be  dnly  refpstercd  after  an  examination 
respeeting  dieir  fitness. 

The  Apothecaries'  Company  ranks  the 
ifiv-dgfath  in  the  list  of  city  Companies. 
Tbe  freedom  of  die  Company  is  acquired 
tj  patrimony,  freedom,  and  redemption. 
Freedom  by  patrimony  may  be  acquired 
bv  pRimis  not  ^lothecaries.  The  char- 
ter nqoires  that  all  persons  practising  as 
apothecaries  in  the  city  of  London  should 


bel(Hig  to  the  Company;  but  this  rule 
is  not  enforced.  Apprentices  to  apothe- 
caries must  be  bound  at  the  Company's 
Hall,  after  an  examination  by  the  Master 
and  Wardens  as  to  their  proficiency  in 
Latin.  The  members  of  the  society  are 
exempted  by  statute  from  serving  ward 
and  parish  offlces.  The  income  of  the 
Company  is  under  2000t  a  year.  Their 
arms  are,  asure,  Apollo  in  his  glor^,  hold- 
ing in  his  left  hand  a  bow,  in  his  right 
an  arrow,  bestriding  the  serpent  Python ; 
supporters,  two  unicorns ;  crest,  a  rhino- 
ceros, all  or;  motto,  Opiferque  per  orbem 
dicor.  They  have  a  hall,  with  very  ex- 
tensive laboratories,  warehouses,  &c^  in 
Water-lane,  Blackfriars,  where  medicines 
are  sold  to  the  public ;  and  where,  since 
the  reign  of  Queen  Anne,  all  the  medi- 
cines are  prepiued  that  are  used  in  the 
army  and  navy.  The  freemen  of  the 
Company  who  are  what  is  termed  pro- 
prietors of  stock,  have  the  privilege  of  be- 
coming participators  in  the  profits  arising 
from  me  sale  of  medicines.  The  concern 
is  regulated  ^  a  committee  of  thirty 
members.  The  dispensary  was  esta- 
blished in  1623;  and  the  laboratories  by 
subscription  among  the  memben  of  tbie 
Company  in  1671.  The  Company  also 
possess  a  garden,  to  which  every  medical 
student  in  London  is  admitted,  of  above 
three  acres  in  extent  at  Chelsea,  in  which 
exotic  plants  are  cultivated.  The  ground 
was  onginally  devised  to  them,  in  1673, 
for  sixty-one  yean  at  a  rent  of  five 
pounds,  by  Charles  Cheyne,  Esq.,  lord  of 
the  manor  of  Chelsea,  and  afterwards 
granted  to  them  in  perpetuity,  in  1721, 
by  his  successor.  Sir  Hans  Sloane,  on 
condition  that  they  should  annually  pre- 
sent to  the  Royal  Socie^,  at  one  of 
their  public  meetings,  fifty  specimens 
or  samples  of  different  sorts  of  plants, 
well-cured  and  of  the  growth  of  the 
garden,  till  the  number  should  amount 
to  two  thousand.  This  they  have  long 
since  done,  and  the  specimens  are  pre- 
served by  the  Royal  Society.  The  gar- 
dens are  kept  up  at  a  considerable  expense 
out  of  the  funds  of  the  Company,  assisted 
at  various  times  by  liberal  contributions 
of  the  memben.  Connected  with  the 
garden  is  the  office  of  Botanical  Demon* 
strator,  who  is  appointed  by  the  Court 
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He  gives  grataitoiu  lectores  at  the  garden 
twice  a  week  fW>m  Maj  to  September,  to 
the  apprentices  of  freemen  of  the  Com- 
pany»  and  to  the  pupils  of  all  botanical 
teachers  who  apply  for  admLssion  at  the 
garden.  The  society  gives  eveiy  year  a 
gold  and  a  nlver  medal  and  books  aa 
prizes  to  the  best-informed  students  in 
materia  medica  who  have  attended  their 
garden.  The  apprentices  of  members  of 
uie  society  are  not  permitted  to  contend 
with  other  candidates  for  these  prizes. 

APPARENT  HEIR,  in  the  law  of 
Scotland,  is  a  person  who  has  succeeded 
by  hereditary  descent  to  land  or  other 
heritable  property,  but  who  has  not  ob- 
tained feudal  investiture.  An  i^parent 
heir  may  act  as  absolute  proprietor  in 
almost  every  other  capacity  but  that  of 
removing  tenants  who  have  got  posses- 
sion fh)m  his  predecessor. 

APPARITOR,  an  officer  employed  as 
messenger  and  in  other  duties  in  eccle- 
siastical courts.  The  canons  direct  that 
letters  citatory  are  not  to  be  sent  by  those 
who  have  obtained  them,  nor  by  their 
messenger,  but  the  judge  shall  send  them 
by  his  own  fiiithftil  messenger.  It  is  the 
duty  of  the  apparitor  to  call  defendants 
into  court,  and  to  execute  such  commands 
as  the  judge  may  give  him ;  and  this  duty 
shall  not  be  performed  by  deputy.  In 
21  Hen.  VIII.  c  5,  as  well  as  m  the 
canons,  apparitors  are  also  called  sum- 
moners  or  summers.  This  act  was  passed 
for  the  purpose  of  restraining  the  number 
of  apparitors  kept  by  bishop,  archdea- 
cons, or  their  vicars  or  officials,  or  other 
inferior  ordinaries. 

APPEAL.  This  word  is  derived  im- 
mediately from  the  French  Appel  or 
Apel,  which  is  from  the  Latin  Appellatio. 
The  word  Appellatio,  and  the  correspond- 
ing verb  Appellare,  had  various  jundical 
significations  among  the  Romans.  It  was 
uwd  to  signify  a  person's  applying  to 
the  tribunes  for  their  protection;  and 
also  ^nerally  to  sigmiy  the  calling  or 
bringing  of  a  person  into  court  to  answer 
for  any  matter  or  offence.  Under  the 
Empire,  Appellatio  was  the  term  used  to 
express  an  application  from  the  decision 
of  an  inferior  to  a  superior  jud^  on  some 
sufficient  ground.  The  first  titie  of  the 
49th  book  of  the  Digest  is  on  Appeals 


(De  Appdlationibus).  In  the  French 
language,  the  word  apellant  signifies  he 
who  appeals,  he  who  makes  an  appel 
from  the  decree  or  sentence  of  an  in&nor 
judge,  and  both  words  have  the  same 
sense  in  the  English.  Appel  also  sig- 
nifies a  challenge  to  single  combat. 

The  French  word  Appeller  is  ex- 
plained as  signifying  the  act  of  sommon- 
ing  the  party  against  whom  complaint  is 
made.  There  is  also  the  phrase  to  "appeal 
from  one  to  another,"  which  is  the  Eng^ 
lish  expresrion.  The  Latin  word  Appel- 
lare is  used  both  to  express  the  smnmoo- 
ing  or  calling  on  a  person  against  whom 
a  complaint  or  demand  is  made,  and  the 
calUng  on,  or  implying  to,  the  person 
whose  protection  is  sought  (Appins  tri- 
bunes appellavit:  Livy,  iiL  56).  In 
the  Roman  law-writers  the  common 
phrase  is  **  appellare  ad,'*  from  which  if 
tmrrowed  the  modem  expression  **  to  ap- 
peal to;"  and  the  appellant  is  said 
"  appellare  adversus,  contra,  alionem  or 
sententiam  prseadis,"  or  **  appellare  a, 
ex,  de  sententia,"  which  phrases  resemble 
those  in  use  among  us.  (Faociolati,  Lex. 
AppeUo ;  Richelet,  JHdiomtaire  de  la 
Jjcmgue  JFhmfoiae.) 

APPEAL,  in  the  old  Criminal  Law  of 
England,  was  a  vindictive  action  at  the 
suit  of  the  party  injured^  in  which  suit 
the  appellant  instead  of  merely  seeking 
I>ecuniary  compensation,  as  in  dvil  ac- 
tions, demanded  the  punishment  of  the 
criminal. 

It  differed  frtim  an  indictment  in  some 
material  points.  Being  a  proceeding  in- 
stituted bv  a  private  person  in  respect  of 
a  wrong  aone  to  himself,  the  prerogative 
of  the  crown  did  not  go  so  fiu-  as  to  sns- 
pend  the  prosecution  or  to  defeat  it  by  a 
pardon.  It  seems  to  have  been  in  reference 
to  this  peculiarity  that  the  appeal  is  said 
to  have  been  called  by  Chief  Justioe  Holt 
**  a  noble  birthright  of  the  subject,"  inas- 
much as  it  was  the  only  mode  by  which 
the  subject  could  insist  upon  the  ri^oroos 
execution  of  justice  without  the  nsk  of 
royal  interposition  on  behalf  of  the  offend- 
ing party.  £>ven  a  previous  araaittal  on 
an  indictment  for  tne  same  offienee  was 
no  bar  to  the  prosecution  by  the  i^ype)- 
lant;  nor  was  a  previous  convictian  a 
bar,  where  the  execution  of  the  aentenoe 
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Ind  been  prereotcd  by  &  pardon.  It  was 
in  c&e  power  of  the  appeUant  alone  to 
TtEitqmBh  the  proseciitioD,  either  by  re- 
\emmg  his  right  of  appeal  or  by  accept- 
lag  a  eompromiae. 

Another  remarkable  feature  of  appeal 
▼as  the  mode  of  trial,  which  in  cases  of 
treason  or  capital  felony  was  either  by 
r  or  by  baUie,  at  the  election  of  the 


Where  the  hitter  form  of  trial  was 
atkipaed,  tbe  following  was  the  order 
of  proceeding : — ^The  appeUant  formally 
ehuged  the  appdUe  with  the  offence: 
tbe  lacier  denied  his  gnilt,  threw  down 
his  glove,  smd  declared  himself  rea(iy  to 
prtyv^e  fads  inDooenoe  by  a  personal  com- 
bat. The  challenge  was  accepted  by  the 
appeOsDl,  nnlesB  he  had  some  matter  to 
aiifige,  in  what  was  termed  a  counterplea, 
showing  that  the  defendant  was  not  en- 
titled to  tbe  privilege  of  batdc^  and  both 
pardes  were  then  pat  to  iheir  oaths,  in 
Tfakh  the  guilt  of  the  aecosed  was 
loiemnly  laeiUid  on  one  side  and  denied 
«D  tbe  other.  A  day  was  then  appointed 
by  the  eoort  for  the  combat,  the  defend- 
act  was  taken  intocitstody,  and  the  accuser 
vas  reqidred  to  give  secnrity  to  appear  at 
the  time  and  place  prefixed.  On  the  day 
of  battle,  the  parties  met  in  the  presence 
of  the  judges,  armed  with  certain  pre- 
scribed weapons,  and  each  took  a  prelimi- 
nary  oath  to  the  effect  that  he  had  re- 
<<irted  to  no  nn&ir  means  for  secoring  the 
attistance  of  the  devil  in  the  approaching 
eoDtest.  If  the  defendant  was  vanqnished, 
msenee  was  passed  upon  him,  and  he 
vas  forthwith  hanged.  Bat  if  he  was 
rietoriocH,  or  was  able  to  persist  in  the 
combat  till  stariight,  or  if  the  appellant 
vohmtarily  jielded,  and  cried  craven, 
then  the  defaidant  was  aoqaitted  of  the 
charge,  and  the  u>pellant  was  not  only 
compelled  to  pay  damages  to  the  accused, 
bat  was  farther  snMected  to  heayy  ciril 
penalties  and  disabilities. 

Some  of  the  details  of  this  singular 
B»de  of  trial,  as  reported  by  contempo- 
lary  writers,  are  sofficiently  ludicrous. 
Tbaa  we  are  told  that  the  combatants 
were  allowed  to  be  attended  within  the 
lisfii  by  eamnd,  and  a  turoeon  with  kU 
matments.  In  the  reign  of  Charles  I., 
I^Kd  BeSy  on  a  sonilar  occasion,  was  in- 


dolged  with  a  seat  and  wine  for  refresh- 
ment, and  was  farther  permitted  to  avail 
himself  of  such  valuable  auxiliaries  as 
naiU,  hammers,  files,  sdsaon,  bodkin,  needle 
and  thread.  (Rushworth's  Collectiont, 
cited  in  Barrington's  Ofmeruations,  p. 
328.)  We  also  learn  from  the  Close  RotU 
recently  published,  that  parties  under 
confinement  preparatory  to  the  trial  were 
allowed  to  go  out  of  custody  for  the  pur- 
pose of  practising  or  taking  lessons  in 
fencing.  (Mr.  Hardy's  Introduction,  p. 
185.)  The  whimsical  combat  between 
Homer  and  Peter,  in  the  second  part  of 
Henry  VI,,  has  made  the  proceedings  on 
an  appeal  fkoiiliar  to  the  readers  of 
Shakspere ;  and  the  scene  of  a  judicial 
duel  upon  a  criminal  accusation  has  been 
still  more  recently  presented  to  us  in  the 
beautiful  fictions  of  ^r  Walter  Scott 

It  appeuv  probable  that  the  trial  by 
battle  was  introduced  bto  England  from 
Normandy.  The  Grand  Coustumfh  of 
that  country,  and  the  Assizes  of  Jeruaa^ 
lent,  fomish  eridence  of  its  early  exist- 
ence. 

The  courts  in  which  it  was  admitted 
were  the  King's  Bench,  the  Court  of 
ChiTalry,  and  (in  the  earlier  periods  of 
our  history)  the  High  Court  of  Parlia- 
ment. 

In  some  cases  the  appellant  was  able 
to  deprive  the  accused  of  his  choice  of 
trial,  and  to  submit  the  inquiry  to  a  jury* 
Thus,  if  the  appellant  was  a  female;  or 
under  age ;  or  above  the  age  of  sixty ;  or 
in  holy  orders;  or  was  a  i>eer  of  the 
reafan ;  or  was  expressly  privileged  from 
the  trial  by  battle  by  some  charter  of  the 
king ;  or  laboured  under  some  material 
perBonal  defect,  as  loss  of  sight  or  limb; 
m  all  such  cases  he  or  she  was  allowed  to 
state  in  a  counterplea  the  ground  of  ex- 
emipdon,  and  to  ref^r  the  charge  to  the 
ordinary  tribunal.  The  party  accused 
was  also  disqualified  from,  insisting  on 
his  wager  <f  battle,  where  he  had  been 
detected  in  the  very  act  of  committinff 
the  ofience,  or  under  circumstances  which 
precluded  all  question  of  his  guilt  In- 
deed (if  early  authorities  are  to  be 
trusted)  it  is  &r  from  clear  that  a  cr^ 
minal,  apprehended  in  flagranti  delicto, 
did  not  undergo  the  penalties  of  the  law 
forthwith,  without  the  formality  of  any 
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trial.  (Palgrave'8  English  Commonwealth^ 
yoL  I  p.  210.)  The  law  on  this  latter 
point  formed  the  subject  of  discussion  in 
the  Court  of  King's  B^ch  in  the  year 
1818,  in  the  case  of  Ashford  v.  Thornton. 
Upcm  that  occasion  the  defendant  had 
been  acquitted  upon  a  prior  indictment 
for  the  murder  of  a  female,  whom  he  was 
supposed  to  have  previously  violated. 
The  acquittal  of  the  accused  upon  evi- 
dence which  to  manj  i^^peared  sufficient 
to  establish  his  guilt  occasioned  great 
dissatisfaction,  and  the  brother  and  next 
heir  of  the  deceased  was  aocordinely  ad- 
vised to  bring  the  matter  agun  under  the 
consideration  of  a  jury  by  the  disused 
process  of  an  appeal.  The  defendant 
wa^  his  battle  m  the  manner  above  de- 
scribed, and  the  appellant  replied  cir- 
cumstances of  such  strong  and  pregnant 
suspicion  as  (it  was  contended)  precluded 
the  defendant  from  asserting  his  inno- 
cence by  battle.  It  was,  however,  de- 
cided by  the  court  that  an  appeal,  being 
in  its  origin  and  nature  a  hostile  chal- 
len^  gave  to  the  appellee  a  right  to 
insist  upon  fighting,  and  that  the  appellant 
could  not  deprive  him  of  that  right  by  a 
mere  allegation  of  suspicions  circum- 
stances. The  case  was  settled  by  tiie 
voluntary  abandonment  of  the  prosecu- 
tion. In  the  following  year  an  act  (59 
Geo.  III.  c.  46^  wa6  passed  to  abolish  all 
criminal  appeak  and  trial  by  battle  in  all 
cases,  both  civil  and  criminaL 

The  cases  in  which,  by  the  ancient  law, 
appeals  were  permitted,  were  treason, 
capital  felony,  mayhem,  and  larceny. 
Indeed,  the  earliest  records  of  our  law 
contun  proofii  that  appeals  were  a  com- 
mon mode  of  proceeding  in  many  ordi- 
nary breaches  of  the  peace,  which  at  this 
day  are  the  subject  of  an  action  of  tres- 

r.  The  wife  could  prosecute  an  appeal 
the  murder  of  her  husband ;  the  heir 
male  general  for  the  murder  of  his  an- 
cestor; and  in  any  case  the  prosecutor 
might  lawftdly  compromise  the  suit  by 
accepting  a  pecuniarv  satis&ction  fh»m 
the  accused.  Hence  it  was  that  the  pro- 
ceeding was  in  fact  frecjuently  resorted 
to  for  the  purpose  of  obtaining  such  com- 
pensation rather  than  for  the  ostensible 
object  of  ensuring  the  execution  of  jus- 
tice on  the  offender.     (Hawkins's  Crown 


Law,  book  ii.  chaps.  23  and  45 ;  AJ^ord 
V.  Thornton,  Baniwall  and  Alderson's 
Reportt,  vol.  i. ;  Kendal's  ArgmnaU/or 
Construing  laraeliff  &c;  Bigby  v.  Ken- 
nedy, Sir  William  Blackstone's  JReports, 
vol.  ii.  p.  714;  and  the  ingenioos  speca- 
lations  and  remarks  of  Sir  F.  Palgrave 
on  the  origin  of  trial  by  battle,  in  his 
work  on  the  Commonweami  of  England.) 

Besides  the  appeal  by  innocent  or  in- 
jured parties,  a  similar  proceeding  was 
in  certain  cases  instituted  at  the  suit  of 
an  accomplice.  The  circumstances  under 
which  this  might  be  done  are  mentkoed 
under  the  article  Approver. 

APPEAL.  The  removal  of  a  Civil 
cause  from  an  inferior  court  or  judge  to 
a  superior  one,  for  the  purpose  of  eza- 
miniuff  the  validity  of  the  judgment  given 
by  such  inferior  court  or  judge,  is  called 
an  Appeal. 

An  appeal  from  the  decision  of  a  court 
of  common  law  is  usuaUy  prosecuted  by 
suing  out  a  writ  rf  error,  by  means  d* 
which  the  judgment  of  the  court  below 
undergoes  discussion,  and  is  either  af- 
firmed or  reversed  in  the  court  of  error. 

The  term  appeal,  used  in  the  above 
sense,  is  by  the  law  of  England  applied 
in  strictness  chiefly  to  certain  proceedings 
in  Parliament,  in  the  Privy  Counal 
and  Judicial  Committee  of  the  Privy 
Council,  in  the  Courts  of  Equity,  in  the 
Admiralty  and  Ecclesiastical  courts,  and 
in  the  Court  of  Quarter  Sessions. 

Thus  an  appod  lies  to  the  House  of 
Lords  ftom  the  decrees  or  orders  of  the 
Court  of  Chancery  in  this  country  and 
in  IreUmd,  and  from  the  decisions  of  the 
supreme  civil  courts  in  Scotiand. 

An  appeal  lies  to  the  king  in  council 
from  the  decrees  and  decisions  of  the 
colonial  courts,  and  indeed  from  all  judi- 
catures within  the  dominions  of  the 
crown,  except  Great  Britain  and  Ire- 
land. 

To  the  same  jurisdiction  are  referred 
(in  the  last  resort)  all  ecclesiastical  and 
admiralty  causes,  and  all  matters  of  lu- 
nacy and  idiotcy. 

In  1844  an  act  was  passed  correcting 
an  anomaly  in  the  former  state  of  the 
law  under  which  appeals  could  not  be 
brought  before  the  Pnvy  Council  for  the 
reversal,  &c  of  judgments,  of  any  courts 
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ia  certain  cf^otuest  save  only  of  the 
Coats  of  Error  or  Courts  (riT  Appeal 
«i£Jdn  the  same.  The  act  providi»  for 
tbe  admiseian  of  appeals  ftiom  other  courts 
of  jnstiee  wHhin  such  colonies. 

A  decree  or  order  of  the  Master  of  the 
Botis  or  the  ViGe-Chancellors  may  be  re> 
naed  by  the  Lord  Chancellor  upon  a  pe- 
ajoo  of  appeal. 

The  Dumber  of  causes  or  petations 
beard  on  appeal  before  the  Lonl  Chan- 
etlhat  from  Trinity  Term,  1 842,  to  Hikry 
Term,  1844,  both  indasive,  was  133,  in 
all  of  viiidi,  with  the  exception  of  15, 
^d^iment  had  been  gi^en  at  the  end  of 
Hi^  Term,  1844. 

An  appeal  lies  directly  ftom  the  Vice- 
Adfliiralty  courts  of  the  colonies,  and 
frosa  odier  tnlerior  admiralty  courts,  as 
veil  as  from  the  High  Court  of  Adimi- 
nltr,  to  the  kin^  in  council.  This  latter 
appellate  jurisdiction  was  regulated  by 
siuates  a  &  3  Will.  IV.  c.  92,  and  3 
&  4  WilL  IV.  c  41,  by  which  the 
Ctiort  of  Delegates,  Conmiission  of  Re- 
view, and  CommisBion  of  Appeal  in  Prize 
Cuaes,  haxe  been  abolished. 

To  the  judicial  committee  of  Privy 
CooDcil  (3  &  4  Will.  IV.  c  41)  are  re- 
£nTgd  all  appeals  from  the  courts  of  the 
\4t  of  Man  and  the  Channel  Islands,  the 
Cojcaial  and  Indian  courts,  aU  appeals 
TO  the  Queen  in  Council,  matters  relating 
td  the  ri^ts  of  patentees,  &c.,  &c. 
[Pbivt  Omtncil.] 

The  namber  of  causes  or  petitions 
beard  on  appeal  before  her  Majesty's 
Pifvy  Cooacil,  irom  January  I,  1842, 
t>  February  ijO,  1844,  was  92,  and 
iadgmeot  had  been  delivered  in  all  ez- 
«pt  three. 

In  the  eodenastical  courts,  a  series  of 
ippeais  is  provided  firom  the  Archdea- 
tm's  Coart  to  that  of  the  bishop,  and 
from  die  bishop  to  the  archbishop.  From 
the  archbishop  the  appeal  of  right  lay  to 
the  king  in  council  before  the  Beforma- 
tioD;  yet  appeals  to  the  Pope,  or  appeals 
to  Borne,  as  they  were  called,  were  in 
&et  of  common  occurrence  until  the 
reign  of  Henry  VIII.,  by  whom  an  ap- 
peal was  directed  to  be  made  to  certam 
Aeiegstes  named  by  himself,  and  appeals 
toEooe  were  abolished  (24  Hen.  VI 11. 
cl2>     After  that  period  a  Court  of 


Delegates,  appointed  for  each  cause,  was 
the  ordinary  appellate  tribunal,  until  the 
abolition  of  their  jurisdiction  by  the  act 
alluded  to  above,  by  which  it  is  fhrther 
provided  that  no  Conmiission  of  Review 
shall  hereafter  issue,  but  that  the  deci- 
sion of  the  king  in  council  shall  be  final 
and  conclusive. 

Such  are  the  principal  heads  of  appeal, 
to  which  we  ma^  add  the  appellate  juris- 
diction of  the  instices  of  the  peace  as- 
sembled at  the  Quarter  Sessions,  to  whom 
various  statutes  have  given  authority  to 
hear  upon  appeal  the  complaints  of  per^ 
sons  alleging  themselves  to  be  aggrieved 
bj  the  orders  or  acts  of  individual  map 
gistrates. 

Under  recent  acts  of  parliament  the 
right  of  appeal  is  given  in  a  number  of 
cases  relating  to  ecclesiastical  discipline. 
There  is  an  appeal  given  to  the  clergy 
from  the  bishop  to  the  archbishop  in 
certain  cases,  which  must  be  presented  in 
one  month  after  the  bishop's  decision. 
(I  &  2  Vict  c.  106.)  By  §  83  of  the 
same  act,  it  is  provided  that  in  case  of 
difference  between  an  incumbent  and 
curate  as  to  stipend,  the  case  may  be 
brought  before  the  bishop  and  summarily 
determined,  and  the  incumbent's  living 
may  be  sequestered  if  he  refuses  pay- 
ment according  to  the  bishop's  decision. 
§111  points  out  the  mode  of  making 
appeals  under  this  act.  Appeals  on  mat- 
ters of  ecclesiastical  discipline  are  still 
further  provided  for  by  §§  13,  15,  and  16 
of  3  &  4  Vict.  c.  86. 

In  the  session  of  1844  (May  30)  a  bill 
was  brought  into  the  House  of  Commons 
by  Mr.  Kelly,  to  provide  an  Appeal  in  Cri- 
minal cases,  and  thus  to  give  the  same  pri- 
vileges which  property  enjoys,  but  which 
are  denied  in  matters  afiectin^  life  and 
liberty.  At  present,  in  criminal  cases, 
the  judge  may,  if  he  think  proper,  reserve 
a  point  for  consideration.  If  the  case  be 
considered  by  the  judges,  the  reasons  for 
affirming  the  sentence,  or  for  recom- 
mending a  pardon,  aro  not  publicly  de- 
livered. In  every  criminal  case  recourse 
may  at  present  be  had  to  the  Secretary 
of  State;  but  as  a  matter  of  course  he 
would  refer  to  the  judse,  and  unless  the 
jttd<;e  is  &vourable,  there  is  very  little 
chance  that  the  Secretary  of  State  would 
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grant  relief.  In  the  bill  brought  in  by 
Mr.  Kelly  it  is  intended  to  assimilate 
criminal  as  much  as  possible  to  civil  pro- 
cedure as  to  appeal.  It  is  left  open  to 
the  party  convicted  to  move  in  any  of  the 
superior  courts  for  a  rule  to  show  cause 
why  there  should  not  be  a  new  trial; 
upon  which  motion  the  court  is  to  be  at 
liberty  to  deal  with  the  matter  as  in  a 
civil  case,  and,  on  good  cause  shown,  a 
new  trial  will  take  place.  Application 
may  be  made  hj  a  convicted  party  upon 
points  of  law  in  arrest  of  ju(^^ent. 
The  bill  also  allows  a  bill  of  exceptions, 
and  an  ultimate  appeal  to  the  House  of 
Lprds.  To  prevent  the  abuse  of  the  pri- 
vilege, it  is  proposed  to  invest  the  judge 
with  a  discretionary  iwwer,  either  to  pass 
and  execute  the  sentence,  or  to  postpone 
the  passing  and  execution  of  it  The 
measure  was  opposed  by  the  gpovemment, 
and  since  the  above  was  written  it  has 
been  withdrawn. 

APPRAISEMENT  (ftom  the  French 
apr^ery  appriMr^  or  appraiser,  and  re- 
motely fhmi  the  Latin  preHumj  to  set  a 
price  upon  an  article).  When  goods  have 
been  taken  imder  a  distress  for  rent,  it  is 
necessary,  in  order  to  enable  the  landlord 
to  sell  uem  according  to  tiie  provisions 
of  the  statute  2  William  and  Mary,  sess. 
i.  c.  5,  that  they  should  be  previously 
appraised  or  valued  by  two  appraisers. 
These  appraisers  are  sworn  by  the  sheriff, 
under<sberifi^  or  constable,  to  appraise  the 
goods  truly  according  to  the  best  of  their 
understanding.  After  such  an  appraise- 
ment has  been  made,  the  landlord  may 
proceed  to  sell  tiic  goods  for  the  best  price 
that  can  be  procured.  By  the  statute 
4S  Geo.  III.  c.  140,  an  ad  valorem  stamp 
du^  was  imposed  upon  appraisements. 

APPRAISERS  (French,  apr^ciateurs) 
are  persons  employed  to  value  property. 
By  the  statute  46  Geo.  III.  c.  43,  it  was 
first  required  that  any  person  exercising 
the  calling  of  an  appraiser  should  an- 
nually take  out  a  licence  to  act  as  such, 
statins  his  name  and  place  of  abode,  and 
signed  by  two  commissioners  of  stamps. 
By  the  same  statute  a  stamp  duty  of  6«. 
was  imposed  upon  such  licences ;  and  un- 
licensed persons  were  forbidden  to  act  as 
appraisers  under  a  penalty  of  50/.  The 
duty  imposed  by  the  General  Stamp  Ac^ 


55  Geo.  III.  c  104,  is  lOf.  The  number 
of  licensed  appraisers  in  London  is  about 
nine  hundred,  and  in  other  parts  of  Eng^ 
land  and  Wales  there  are  about  seventeen 
hundred. 

APPRENTICE  (from  the  French  op- 
prentiy  which  is  from  tiie  verb  offprendre, 
to  leain)  signifies  a  person  who  is  bouxui 
b^  indenture  to  serve  a  master  for  a  cer- 
tain term,  and  receives,  in  return  for  his 
services,  instruction  in  his  master^s  pro- 
fession, art,  or  occupation.  In  addition 
to  this,  the  master  is  often  bound  to  pro- 
vide food  and  clothing  for  the  apprentice, 
and  sometimes  to  pay  him  small  wages, 
but  the  master  often  receives  a  premium. 
In  England  the  word  was  once  used  to 
denote  those  students  of  the  o(»nmon  law 
in  the  societies  of  the  inns  of  court  who 
—not  having  completed  their  profesaonal 
education  by  ten  years'  study  m  those  so- 
cieties, at  which  time  they  were  qualified 
to  leave  their  inns  and  to  execute  the  fidl 
office  of  an  advocate,  uiwn  being  called 
by  writ  to  take  upon  them  the  degree  of 
seijeant-at-law — were  yet  of  sufficient 
standing  to  be  allowed  to  practise  in  all 
courts  of  law  except  the  court  of  Com> 
mon  Pleas.  This  denomination  of  ap- 
prentice (in  law  Latin  apprenticH  ad 
legem  ncbuioreSy  apprenticii  ad  barras^  or 
simply  apprenticii  ad  legem)  appears  to 
have  continued  until  the  close  of  the  six- 
teenth century,  after  which  this  term  fell 
into  disuse,  and  we  find  the  same  class  of 
advocates  designated,  from  their  pleading 
without  the  bu*,  as  outer  barristers,  now 
shortened  into  tiie  well-known  term  bar- 
risters. (Spelman,  Glou.  ad  verlntm; 
Blackstone,  Commeat€uie8,  vol.  L  23 ;  toI. 
iii.  27.) 

The  sysiem  of  apprenticeship  in  mo- 
dem Europe  is  said  to  have  grown  up  in 
conjunction  with  the  system  of  associating 
and  incorporating  handicraft  trades  in  the 
twelfth  century.  The  corporations,  it  is 
said,  were  formed  for  the  purpose  of  re- 
sisting tiie  oppression  of  the  feudal  lords,  I 
and  it  is  obvious  that  the  union  of  arti- 
sans in  various  bodies  must  have  enabled 
them  to  act  with  more  power  and  effect 
The  restraint  of  free  competitioD,  the 
maintenance  of  peculiar  privileges,  smd  I 
the  limitation  of  ue  numbers  of  such  as 
should   participate  in  them,  were  the 
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lah  reralts  to  vhich  diese  institatioBS 
Isded;  tnd  for  these  parpoees  a  more 
tStcAte  instrament  than  apprenticeship 
oRui  hardly  be  found.  To  exercise  a 
Ade,  it  vas  necessary  to  be  free  of  the 
compaoy  or  fntemity  of  that  trade ;  and 
« the  principal  if  not  the  only  mode  of 
aoqiniriiig  this  freedom  in  early  times  was 
fcy  senine  an  apprenticeship  to  a  member 
tf  the  bo^,  it  became  easy  to  limit  the 
umbers  admitted  to  this  priyil^e,  either 
iadir^tiy  by  the  length  of  apprenticeship 
required,  or  more  immediately  by  limits 
kg  the  Bomber  of  apprentices  to  bie  taken 
by  each  master.  So  strict  in  some  in- 
duces were  these  regolations,  that  no 
mtekr  vas  allowed  to  take  as  an  appren- 
uoe  any  bnt  his  own  son.  In  agricmtore, 
i^prentioeBhip,  though -in  some  compara- 
tirei J  later  instances  encouraged  by  posi- 
tiTe  Inrs,  has  nerer  pre^vailed  to  an^  grait 
cuatt  The  tendency  to  association  in- 
M  is  DOl  stroDf  among  the  agricultural 
pcpoh^km,  oombmation  being,  to  the  scat- 
tend  iahaJHtants  of  the  country,  incon- 
nsaeat  and  often  impracticable ;  whereas 
the  inbabitsnts  of  towns  are  by  dieir  very 
pofition  invited  to  it. 

Sabwqoently  to  the  twelfth  century, 
afprendoediip  has  prevailed  in  almost 
CTtry  port  or  Europe — in  France,  Ger- 
BonT,  Italy,  and  Spain,  and  probably  in 
ctber  eoontries.  It  is  asserted  by  Adam 
Smiih,  that  seven  years  seem  once  to 
hxte  been  all  over  Europe  the  usual  term 
esublifihed  for  the  duration  of  apprentice- 
>bip6  in  most  trades.  There  seems, 
bcrverer,  to  have  been  no  settled  rule  on 
tbis  sobject,  for  there  is  abundant  evi- 
dence to  show  that  the  custom  in  this 
wpeet  varied  not  only  in  different  coun- 
tries, but  in  different  incorporated  trades 
ia  the  same  town. 

h  l^y,  the  Latin  term  for  the  con- 
fix of  apprenticeship  was  acconventalio, 
Fraai  an  old  form  of  an  Italian  instru- 
ivst,  fiven  by  Beier  in  his  learned  work 
^tCmegiu  Opificum,  it  appears  that  the 
notiaet,  which  in  most  respects  closely 
i^aanbled  English  indentures  of  appren- 
iKshi^  vas  ngned  by  the  &ther  or 
<X^iHend  of  we  boy  who  vras  to  be 
^*mid,  and  not  by  the  boy  himself,  who 
tsdfied  his  consent  to  the  agreement 
■ttely  by  bemg  present. 


In  France,  the  trading  associations  pre- 
viuled  to  a  Rreat  extent  under  the  names 
of  "  Corps  de  Marchands"  and  **  Commu- 
nautes."  Many  of  them  had  been  esta- 
blished by  the  crown  solely  fbr  the  pur- 
pose of  raising  revenue  by  the  grant  of 
exclusive  privileges  and  monopobes.  At 
the  latter  end  of  the  seventeenth  century 
there  were  in  Paris  six  '*  Corps  de  Mar- 
chands,"  and  one  hundred  and  twenty-nine 
"  Communautes,"  or  companies  of  trades- 
men, each  fraternity  having  its  own  rules 
and  laws.  Among  these  bodies  the  du- 
ration of  apprenticeship  varied  from  three 
to  eight  or  ten  years.  It  was  an  invaria- 
ble rule  in  the  "  Corps  de  Marchands," 
which  was  generally  followed  in  the 
*'  Communautes,"  that  no  master  should 
have  more  than  one  apprentice  at  a  time. 
There  was  also  a  regulation  that  no  one 
should  exercise  his  trade  as  a  master 
until,  in  addition  to  hb  apprenticeship, 
he  had  served  a  certain  number  of  years 
as  a  journeyman.  During  the  latter 
term  he  was  called  the  '*  compagnon"  of 
his  master,  and  tiie  term  itself  was  called 
his  **  oompagnonage."  He  had  also,  before 
being  admitted  to  practise  his  trdde  as 
master,  to  delirer  to  the  "jurande,"  or 
wardens  of  the  company,  a  specimen 
of  his  proficiency  in  his  art,  called  his 
**  chef  d'cBuvre."  He  was  then  said  **as- 
pirer  h  la  maitrise.''  The  sons  of  mer- 
chants living  in  their  father's  house  till 
seventeen  years  of  age,  and  following  his 
trade,  were  reputed  to  have  served  their 
apprenticeship,  and  became  entitied  to  the 
privileges  incidental  to  it  without  being 
actually  bound.  These  companies  or  as- 
sociations were  abolished  at  the  Revolu- 
tion, when  a  perfect  freedom  of  industry* 
was  recognised  by  law,  and  this,  wiui 
a  few  exceptions,  has  continued  to  the 
present  day.  But  though  the  contract 
of  apprenticeship,  so  &r  as  a  fixed  period 
goes,  has  ceased  in  France  to  be  impera- 
tive upon  the  artisan,  it  has  not  ullen 
into  disuse ;  a  law  of  22  Germinal,  An  XI. 
(12th  April,  1803),  prescribes  the  rights 
and  duties  both  of  master  and  apprentice. 
It  does  not,  however,  lay  down  any  parti- 
cular form,  and  leaves  the  time  and  other 
conditions  of  the  contract  to  be  determined 
by  the  parties. 

In  Germany,  though  we  find  the  same 
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iDstitiition,  it  yaries  not  only  in  the  name, 
bat  has  some  other  remarkable  peculiari- 
ties. The  companies,  there  called  giiden, 
zvnfte,  or  innungen,  appear,  both  on  ac- 
count of  moral  and  physical  defects,  to 
have  refused  admission  to  applicants  for 
freedom,  at  the  discretion  of  the  elders  or 
masters.  Tbev  seem  to  have  occasionally 
admitted  workmen  who  had  not  served  a 
regular  apprenticeship  into  the  lower 
class  of  members  of  a  trade ;  but  only 
those  were  allowed  to  become  masters 
who  had  gone  through  the  regular  stages 
of  instruction.  The  course,  which  con- 
tinues to  the  present  day,  is  as  follows : — 
The  i^prentice,  after  having  served  the 
term  prescribed  b^  his  indenture  (auf- 
dinge-iri^,  is  adnutted  into  the  company 
as  a  companion  (geseU),  which  corre- 
sponds in  many  respects  to  the  French 
ampagnoH,  Having  passed  through  the 
years  of  his  apprenticesMp,  called  Uhr- 
jakn,  satisfactorily,  he  becomes  entitled  to 
receive  from  the  masters  and  companions 
of  the  guild  a  certificate,  or  general  letter 
of  recommendation  (kimdsSuiftX  which 
testifies  that  he  has  duly  served  his  ap- 
prenticeship^ and  has  been  admitted  a 
member  of  the  company,  and  commends 
him  to  the  good  offices  of  the  societies  of 
the  same  craft,  wherever  he  may  apply 
for  them.  With  this  certificate  the  young 
artisan  sets  out  on  his  travels,  which  often 
occupy  several  years,  called  wmdd-jakrej 
supporting  himself  by  working  as  a 
journeyman  in  the  various  towns  in 
which  he  temporarily  establishes  himself, 
and  availing  himself  of  his  kundachaft  to 
procure  admission  into  the  fellowship  and 
privileges  of  his  brother-workmen  of  the 
same  craft.  On  his  return  home,  he  is 
entitied,  upon  producing  certificates  of 
Ids  good  conduct  during  ms  toandeUjcikre^ 
to  become  a  master.  In  Germany,  the 
periods  of  servitude  have  varied  in  dif- 
ferent states  and  at  difierent  periods ;  in 
general,  the  term  is  seven  years :  but  in 
some  instances  an  apprenticeship  of  five 
or  three  years  is  sufficient 

Neither  in  Ireland  nor  in  Scotiandhave 
the  laws  relating  to  associated  trades  or 
apprentices  been  very  rigorously  enforced. 
In  Ireland  the  same  system  of  guilds  and 
companies  certainly  existed;  but,  as  it 
was  the  policy  of  the  English  government 


to  encourage  settiers  there,  littie  attention 
was  pud  to  their  exclusive  privileges; 
and  in  1672  the  lord-lieutenant  and 
council,  under  authority  of  an  Act  of 
Parliament,  issued  a  set  of  rules  and  re- 
gulations for  all  the  walled  towns  in  Ire- 
land, by  which  any  fiireigner  was  allowed 
to  become  free  of  the  guilds  and  frater- 
nities of  tradesmen  on  payment  of  a  fine 
of  20s.  A  statute  containing  very  ami- 
lar  enactments  was  passed  in  19  George 
III.  The  term  of  apprenticeship,  also, 
in  Ireland,  was  of  a  moderate  length, 
five  years  being  required  by  2  Anne,  c.  4, 
for  the  linen  manufacture,  which,  by  10 
Geoige  I.  e.  2,  was  reduced  to  foar  years. 
It  is  asserted  by  Adam  Smith,  that  there 
is  no  conntiv  in  Europe  in  which  corpo- 
ration laws  have  been  so  little  oppressive 
as  in  Scotland.  Three  years  are  there  a 
common  term  of  apprenticeship  even  in 
the  nicer  trades,  but  there  is  no  ^neral 
law  on  the  subject,  the  custom  bemg  dif- 
ferent in  different  communities. 

It  is,  perhaps,  impossible  to  ascertain 
predsely  at  what  time  apprenticeships 
first  came  into^eral  use  in  England. 
But  that  the  institution  is  one  of  very  old 
date  is  certun,  being  probably  contempo- 
raneous with  the  formation  of  the  guilds 
or  companies  of  tradesmen.  It  appears 
from  Herbert's 'History  of  the  Twelve 
Lively  Companies  of  London,'  that  in 
1335,  when  the  warder's  accounts  of  the 
Groldsmiths*  Company  begin,  there  were 
fourteen  apprentices  bound  to  memben  of 
the  company.  In  the  statutes  of  the  realm, 
however,  .thero  is  no  reference  to  such  an 
institution  for  about  200  years  after  the 
^ilds  are  known  to  have  existed,  appren- 
tices being  first  incidentally  noticed  in  an 
act  (12  Itich.  IL  c  3)  passed  in  1388.  In 
1405-6  (7  Henry  IV.  c.  17)  a  statute 
was  passed  whidi  enacted  that  no  one 
shall  bind  his  son  or  daughter  apprentice 
unless  he  have  land  or  rent  to  the  valne 
of  20».  by  the  year ;  the  cause  of  which 
provision  is  stated  to  be  the  scarcity  of 
labourers  in  husbandry,  in  consequence 
of  the  custom  of  binding  children  ap- 
prentices to  trades.  In  the  act  (8  Henir 
Vl.  ell)  which  repealed  this  statute  in 
favour  of  the  ci^  of  Londoo,  die 
putting  and  taking  of  apprentices  are 
stated  to  have  been  at  that  time  a  c— "^ 
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of  Loodon  time  out  of  mmd.  The  same 
stasttte  vaa  repealed  (bv  11  Henry 
VILc.  11)  in  fiiTOor  of  the  citizens  of 
Xonrich,  and  (by  12  Henry  VII.  c. 
1)  in  &Toar  of  the  worsted-makers  of 
Koriolk;  and  in  the  former  act  we  find 
tbe  fint  mention  of  any  particolar  term 
of  serritnde,  the  custom  of  the  worsted- 
shearers  of  Norwidi  being  confirmed  by 
jU  vhidi  required  an  apprenticeship  of 
sera  years.  Except  in  London,  it  does 
Bot  tppear  that  at  an  early  period  tiiere 
«as  in  England  any  uniform  practice  in 
tins  reelect,  but  that  the  duration  of  the 
ippnamceship  was  a  matter  for  agree- 
nnt  between  the  parties  to  the  contract 
In  MadooL's  Fcrmniare  Attglietamm  there 
is  ID  indenture  of  apprenticeship  dated  in 
the  reign  of  Henry  IV.,  which  is  nearly 
m  the  snne  fixm  as  the  modem  instm- 
Dent ;  and  in  that  case  the  binding  is  to 
a  orpenter  finr  six  years.  It  is,  however, 
pnbfUile  that  before  the  statute  of  5 
zJaz,  a  4,  the  term  of  apprenticeship  was 
iddom  less  than  seren  years.  InLcmdon, 
the  period  of  seven  years  at  the  least  was 
opnsdy  prescribed  by  the  custom  as  the 
ibortest  term ;  and  Sir  Thomas  Smith,  in 
Us  Commtmweakh  tf  Eagland^  written 
about  the  time  of  the  passing  of  the 
ttititte  of  Elizabeth,  says,  in  reference  to 
the  preribos  practice,  that  the  apprentice 
''serreth,  some  for  seven  or  eight  years, 
nine  pine  or  ten  years,  as  the  master  and 
the  friends  of  the  youn£  man  shall  think 
tteet,  or  can  agree  tog^ier." 

The  statute  of  5  &  6  Edw.  VI.  c. 
8,  idudi  enacts  that  no  person  shall 
▼etve  broad  woollen-cloth,  unless  he  has 
KTved  a  seven  years'  apprenticeship,  maj 
be  adduced  as  a  further  proof  that  this 
term  was  fkst  becoming  the  customary 
one-  By  5  Elizabeth,  c  4,  it  was  de- 
dared  that  no  person  should  *'set  up, 
occQ{]y,  use,  or  exercise  any  craft,  m^s- 
tnj,  or  occupation,  (hen  used  or  occupied 
vitfain  the  realm  of  England  or  Wales^ 
except  he  should  have  been  brought  up 
liberem  seven  years  at  the  least  as  an 
^prentice.'*  But  neitiier  by  that  statute 
DOT  by  the  customs  of  London  and  Nor- 
▼iA,  which  ncre  excepted  by  the  act, 
w  a  longer  term  of  apprenticeship  than 
ceven  years  forbidden.  The  following 
are  lonie  of  the  chief  provisions  of  the 


statute  of  Elizabeth  :~Hou6eholders  who 
have  at  least  half  a  plooghland  in  tillage 
may  take  any  one  as  an  i^prentioe  above 
the  age  of  ten  and  under  eighteen,  until 
the  age  of  twenty-one  or  twenty-four  as 
the  ^urties  may  agree.  HonseliolderB  of 
the  age  of  twenty-four  in  cities  may  take 
apprentices  in  trades  for  seven  years,  who 
must  be  sons  of  f^«emen  not  being  la- 
bourers nor  engaged  in  husbandry.  Mer- 
chants in  any  city  or  town  corporate 
trafficking  in  foreign  parts,  mercers,  dra- 
pers, goldsmiths,  ironmongers,  embroid- 
erers, or  clothiers,  are  not  to  take  any 
apprentices,  except  their  own  sons,  unless 
their  parents  have  40s.  freehold  a  year. 
Persons  residing  in  market-towns,  if  of  the 
1^  of  twenty-four,  may  take  two  appren- 
tices, who  must  be  children  of  artificers, 
but  merchants  in  market-towns  are  not  to 
take  any  apprentices  other  than  children 
whose  parents  have  32.  a  year  freehold. 
In  the  following  trades  the  children  of 
persons  who  had  no  land  miffht  be  taken 
as  apprentices :  smiths,  wheelwrights, 
plou^wrights,  millwrights,  carpenters, 
rough  masons,  plasterers,  sawyers,  lime- 
bumers,  brick-makers,  bricklayers,  tilers, 
slaters,  healyers,  tile-makers^  linen- 
weavers,  tamers,  coopers,  millers,  earth- 
en-potters, woollen-weavers,  weaving 
housewife's  or  of  household  cloth  only 
and  none  other,  doth-pillers,  otherwise 
called  tuckers  or  walkers,  burners  of 
ooze  and  woad  ashes,  thatchers,  and 
shin^lers.  Woollen  cloth-weavers,  ex- 
cept in  cities,  towns  corporate,  or  market- 
towns,  are  not  to  take  as  apprentices 
children  whose  parents  were  not  possessed 
of  3/.  a  year  freehold,  but  they  might 
take  their  own  sons  as  apprentices:  the 
woollen-weavers  of  Cumberland,  West- 
moreland, Lancashire,  and  Wales  were 
exempted  ttom  the  operation  of  this 
clause.  There  was  a  clause  in  the  act 
which  gave  to  one  justice  the  power  of 
imprisoning  persons  (minors)  who  re- 
fused to  become  apprentices.  The  jus- 
tices were  empowered  to  settle  disputes 
between  masters  and  apprentices,  and 
could  cancel  the  indentures.  This  statute 
of  Elizabeth  was  repealed  in  1814  by  54 
Geo.  III.  c  96. 

The  London  apprentices,  in  early  times, 
were  an  important  and  oAen  a  formidable 
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body.  They  derived  consequence  from 
their  numbers,  the  superior  birth  of  many 
of  them,  and  the  wealth  of  their  masters, 
but  particularly  from  their  union,  and 
the  spirit  of  freemasonry  which  prevailed 
among  them.  The  author  of  a  curious 
poem  published  in  .1647,  entitled  The 
ilonour  of  London  Apprentices^  observes, 
in  his  preface,  that  *'  from  all  shires  and 
counties  of  the  kingdom  of  England  and 
dominion  of  Wales,  the  sonns  of  knights, 
esquiers,  gentlemen,  ministers,  yeomen, 
and  tradesmen,  come  up  from  their  parti- 
cular places  of  nativity  and  are  bound  to 
be  prentices  in  London."  He  also  men- 
tions "  the  unanimous  correspondence  that 
is  amongst  that  innumerable  company." 
In  the  sixteenth  and  seventeenth  centuries 
there  are  recorded  a  constant  succession 
of  tumults,  and  some  instances  of  serious 
and  alarming  insurrections  among  the 
apprentices.  Thus  the  &tal  riot  in  Lon- 
don against  foreign  artificers,  which  took 
place  on  the  1st  of  May,  1517,  and  from 
which  that  day  was  called '  Evil  May- 
Day,'  was  commenced  and  encouraged 
by  the  apprentices.  In  the  year  1595, 
certain  apprentices  in  London  were  im- 
prisoned by  the  Star-Chamber  for  a  riot ; 
upon  which,  several  of  their  fellows  as- 
sembled and  released  them  by  breaking 
open  the  prisons.  Many  of  tiiese  were 
taken  and  publicly  whipped  by  order  of 
the  Lord  Mayor.  This  caused  a  much 
more  formidable  disturbance ;  fbr  200  or 
3(X)  apprentices  assembled  in  Tower- 
street,  and  marched  with  a  drum  in  a 
warlike  manner  to  take  possession  of  the 
person  of  the  Lord  Mayor,  and,  upon  the 
principle  of  retaliation,  to  whip  him 
through  the  streets.  Several  of  the  ring- 
leaders in  this  riot  were  tried  and  con- 
victed of  high  treason.  (  Criminal  Trials, 
vol.  i.  p.  317.) 

In  the  troubles  of  the  dvil  wars  the 
apprentices  of  London  took  an  active  part 
as  a  political  body;  numerous  petitions 
from  them  were  presented  to  the  parlia- 
ment, and  they  received  the  thanks  of 
the  House  **fbr  their  good  affections." 
Nor  did  they  confine  their  interferenoe 
merely  to  petitions,  but,  under  sanction 
of  an  ordinance  of  parliament  which  pro- 
mised them  security  against  forfeiture  of 
their  indentures,  they  were  enrolled  into 


a  sort  of  militia.  They  also  took  part  ia 
the  Restoration,  and  in  the  reign  of 
Charles  II.  theywere  frequently  engaged 
in  tumults.  The  last  serious  riot  in 
which  they  were  concerned  took  place  in 
1668.  On  this  occasion  they  assembled 
together  tumultuously  during  the  holi- 
days, and  proceeded  to  pull  down  the 
disorderly  houses  in  the  city.  For  this 
exploit  several  of  them  were  tried  and 
executed  for  high  treason. 

In  1681,  when  Charles  II.  was  desiroas 
of  stren^ening  his  hands  against  the 
corporation  of  London,  he  thought  it 
necessary  to  endeavour  to  secure  the 
favour  of  the  apprentices,  and  sent  them 
a  brace  of  bucks  for  their  annual  dinner 
at  Sadlers*  Hall,  where  several  of  his 
principal  courtiers  dined  with  thezn. 
The  apprentices,  however,  were  ^vided 
iu  opinion;  for  there  were  numerous 
petitions  from  them  both  for  and  against 
the  measures  of  the  court.  Subsequently 
to  this  time  their  union  appears  to  have 
been  gradually  dissolved,  and  we  do  not 
find  them  agun  acting  together  in  a 
bo^. 

The  apprentice  laws  were  enacted  at  a 
time  when  the  impolicy  of  such  legis- 
lation was  not  perceived.  But  opinion 
gradually  became  opposed  to  these  enact- 
ments, and  the  judges  interpreted  the 
law  fkvourably  to  freedom  of  trade. 
Lord  Mansfield  denounced  the  appren- 
tice laws  as  being  **  against  the  natural 
rights  of  man,  and  contrary  to  the  com- 
mon law  rights  of  the  laud.**  Accord- 
ingly the  decisions  of  the  courts  tended 
rather  to  confine  than  to  extend  the  elTcot 
of  the  statute  of  Elizabeth,  and  thn<«  the 
operation  of  it  was  limited  to  market- 
towns,  and  to  those  drafts,  mysteries,  and 
occupations  which  were  in  existence  at 
the  time  it  was  passed.  And  although, 
in  consequence  of  this  doctrine,  many 
absurd  decisions  were  made,  yet  the 
exclusion  of  some  manufactures,  and 
particularly  of  the  principal  ones  of 
Manchester  and  Birmingham,  ftxMu  the 
operation  of  the  act,  had  probably  a 
favourable  effect  in  causing  it  to  be  less 
stricdy  enforced  even  a^nst  those  who 
were  held  to  be  liable  to  it  It  was  proved 
by  a  mass  of  evidence  produced  before  a 
ooimnittee  of  the  House  of  Commons  ia 
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18]4»  tiiat  the  pnmnoDS  of  the  statute  of 
Elifl^teth  neither  irere  nor  ooold  be 
euried  into  eSed  in  our  improved  state 
of  tzBde  and  manufactare.  An  alteratiou 
ZD  the  lav  eoiild  therefore  be  no  longer 
deiaj-ed.  And  thoo^h  the  question  was 
broi^^  before  the  legnlalure  on  a  petition 
prapng  that  the  5  Eliz.  c.  4,  might  be 
lendoed  more  e^ctnal,  the  result  was 
die  pwsingof  an  act  (54  Geo.  III.  c  96) 
Vj  which  the  section  of  that  statute  which 
tsaas  that  no  person  shall  exercise  any 
Bi,  mystery,  or  manual  occupation 
vidmit  having  served  a  seven  years' 
npnenticeEhip  to  it,  was  wholly  repealed. 
There  is  in  the  act  of  54  Geo.  III.  c  96,  a 
nKrvatkm  in  &vour  of  the  customs  and 
^e-laws  of  the  city  of  London,  and  of 
oUier  cities,  and  of  corporations  and 
ccapanies  lawfully  constituted;  but  the 
oeeesdty  of  apprenticeship  as  a  means  of 
■ecea  to  particular  trades  is  abolished, 
and  a  perSoet  liberty  in  this  respect  is 
^^Hishfd .  Apprenticeship  however  is 
Qoe  mode  of  acquiring  the  freedom  of 
OBinieipal  boroagns. 

Apprenticeship,  though  no  longer  le- 
gally necessary  (except  in  a  few  cases), 
sdU  eontinnes  to  be  the  usual  mode  of 
haniing  a  trade  or  art,  and  contracts  of 
apprenticeship  are  very  oonmion.  By 
oonuDon  law,  an  in£mt,  or  person  under 
tiie  age  of  twenty-one  years,  being  ge- 
oerally  unable  to  form  any  contract,  can- 
not bind  himself  apprentice  so  as  to  entitie 
his  master  to  an  action  of  covenant  for 
leaving  his  service  or  other  breaches  of 
the  ixMlentnre.  The  statute  5  Eliz.  c.  4, 
a.  42  and  43,  enacts  that  every  person 
boond  by  indenture  according  to  the 
statnie,  alihoogh  within  the  age  of  twenty- 
floe,  shall  be  bound  as  amply,  to  every 
intnt,  as  if  he  were  of  full  age.  But  b^ 
iheK  words  of  the  statute,  the  infimt  is 
not  lo  bound  that  an  action  can  be  main- 
tained against  him  upon  any  covenant  of 
tbe  indenture ;  and  it  has  tiierefore  been 
a  eommon  practice  for  a  relation  or  friend 
to  be  JOTied  as  a  contracting  party  in  the 
iodeDtaTe,  who  engages  for  the  fkithful 
dixlarge  of  the  agreement.  But  by  the 
costom  of  London,  an  infant,  unmarried, 
nd  above  the  age  of  fourteen,  may  bind 
Inmself  apprentice  to  a  freeman  of  Loudon, 
aad  it  is  said  that,  by  force  of  the  cus- 


tom, the  master  may  have  such  remedy 
against  him  as  if  he  were  of  full  age, 
and  consequently  an  action  of  covenant 

By  the  statute  43  Eliz.  c  2,  s.  4,  the 
churchwardens  and  overseers  of  a  parish, 
with  the  assent  of  two  justices  of  the 
peace,  might  bind  children  of  paupers 
apprentices  till  the  age  of  twenty-four ; 
but  by  18  Geo.  III.  c.  47,  they  could  not  be 
retained  as  apprentices  beyond  their  21st 
^ear.  Under  other  acts,  not  only  persons 
m  husbandry  and  trade,  but  gentlemen  of 
fortune  and  clergymen,  may  be  compelled 
to  take  pauper  children  as  apprentices. 
But  if  such  master  is  dissatisfied,  he  may 
appeal  to  the  sessions.  Parish  appren- 
tices mav  also  be  bound  (2  &  3  Anne, 
c.  6)  to  the  sea  service ;  and  masters  and 
owners  of  ships  are  obliged  to  take  one 
or  more  according  to  the  tonna^  of  the 
vessel.  The  number  of  apprenticed  sea- 
men who  were  registered  m  1840,  pur- 
suant to  5  &  6  Will.  IV.  c.  19,  was 
24,348.  Various  regulations  have  been 
made  by  several  acts  of  parliament,  and 
in  particular  by  56  Geo.  III.  c.  139,  for 
ensuring  that  parish  apprentices  shall  be 
bound  to  proper  masters,  and  securing 
them  from  ill-treatment.  By  4  &  5 
Will.  IV.  c.  76,  s.  61,  justices  must  cer- 
tify that  the  rules  of  the  Poor  Law  Om- 
missioners  as  to  the  binding  of  parish 
apprentices  have  been  complied  with,  but 
the  Poor  Law  Commissioners  have  not 
yet  issued  any  rules  and  regulations  on 
this  subject.  In  7  &  8  Vict.  c.  101, 
for  the  fhrther  amendment  of  the  Poor 
Law,  the  Commissioners  are  invested 
with  the  power  of  carrying  out  certain 
matters  relating  to  parish  apprentices. 
There  is  a  clause  in  the  act  abolishing 
compulsory  apprenticeship.  In  1842  an 
act  was  passed  which  extends  the  power 
of  magistrates  to  adjudicate  in  cases  in 
which  no  premium  has  been  paid.  (5  Vict 
c.  7.)  A  settlement  is  gained  by  appren- 
tices in  the  parish  where  they  last  resided 
forty  days  in  service  (13  &  14  Charles 
11.  c  12).  [Settlement.]  By  5  & 
6  Vict,  c  99,  all  indentures  whereby  fe- 
males are  bound  to  work  in  mines  are 
void. 

An  indenture  cannot  be  assigned  over, 
either  by  common  law  or  equity,  but  by 
custom  It  may.    I'hus,  by  the  custom  Of 
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London  and  other  places  it  may  be  done 
by  a  "  tum-OYer."  Parish  apprentices  may 
also  (32  Geo.  III.  c.  57,  s.  7),  with  the 
consent  of  two  justices,  be  assigned  over 
by  indorsement  on  the  indentures. 

An  indenture  is  determinable  by  the 
consent  of  all  the  parties  to  it ;  it  is  also 
determined  by  the  death  of  the  master. 
But  it  is  said  that  the  executor  may  bind 
the  apprentice  to  another  master  for  the 
remainder  of  his  term.  And  if  there  is 
any  coyenant  for  maintenance,  the  exe- 
cutor is  bound  to  discharge  this  as  fiir  as 
116  has  assets.  In  the  case  of  a  parish 
apprentice  (32  Geo.  III.  c.  57,  &  1),  this 
obligation  only  lasts  for  three  months, 
where  the  apprentice-fee  is  not  more  than 
5i.,  and  the  mdenture  is  then  at  an  end, 
unless  upon  application  by  the  widow  or 
executor,  &c.  of  the  master,  to  two  justices, 
the  apprentice  Is  ordered  to  serve  such 
applicant  for  the  remainder  of  the  term. 
By  tiie  custom  of  London,  if  the  master 
of  an  apprentice  die,  the  service  must  be 
continued  with  the  widow,  if  she  con- 
tinue to  carry  on  the  trade.  In  other 
cases  it  is  incumbent  on  the  executor  to 
•ut  the  apprentice  to  another  n[iaster  of 
le  same  trade.  By  the  Bankrupt  Act,  6 
Geo.  IV.  c  16,  8.  49,  it  is  enacted,  that 
tiie  issuing  of  a  commission  agsdnst  a 
master  sludl  be  a  complete  discharge  of 
an  indenture  of  apprenticeship;  and 
where  an  apprentice-ree  has  been  paid  to 
the  bankrupt,  the  Commissioners  are  au- 
thorized to  order  any  sum  to  be  paid  out 
of  the  estate  for  the  use  of  the  apprentice 
which  they  may  think  reasonable.  A 
duW  on  apprentices'  indentures,  varying 
with  the  premium,  was  first  imposed  by 
8  Anne,  c.  9. 

A  master  may  by  law  moderately  ciias- 
tise  his  apprentice  for  misbehaviour ;  but 
he  cannot  discharge  him.  If  he  has  any 
complaint  against  him,  or  the  apprentice 
agunst  his  master,  on  application  of  either 
party  to  the  sessions,  by  5  Eliz.  c.  4,  or  to 
two  justices  in  the  case  of  a  parish  ap- 
prentice, by  20  Geo.  II.  c.  19,  and 
other  acts,  a  power  is  given  to  pumsh  or 
to  discharge  the  apprentice,  and  in  some 
cases  to  fine  the  master.  If  any  appren- 
tice, whose  premium  does  not  exceed  10/., 
run  away  from  his  master,  he  may  be 
compelled  (6  Geo.  III.  c.  25)  to  serve  be- 


s; 


yond  his  term  for  the  time  which  he 
absented  himself,  or  make  suitable  satis- 
faction, or  be  imprisoned  for  three  months^ 
If  he  enters  another  person's  servicae,  his 
master  is  entitied  to  his  eamingE,  and  he 
may  bring  an  action  against  any  one  -who 
has  enticed  him  away. 

In  London,  in  case  of  misconduct  by 
the  master  towards  the  apprentice,  or  bjr 
the  apprentice  towards  the  master,  either 
party  may  summon  the  other  before  the 
chamberlain,  who  has  power  to  adjudicate 
between  them,  and,  upon  the  disobedience 
or  refractory  conduct  of  either  party,  may 
commit  the  offender  to  BridewelL     The 
wardens  of  the  different  LiveryCompanies 
had  formerly  jurisdiction  in  matters  of 
disputes  between  the  apprentices  and  mas- 
ters in  their  respective   crafts;  and  io 
Herbert's  'History  of  the  Twelve  piucipal 
Companies'  there  is  some  curious  mfiMioa- 
tion  respecting  regulations  for  appren- 
tices, their  dress,  duties,  &c 

We  cannot  fairly  ju<L^the  institotioa 
of  Apprenticeship^  without  an  accurate 
examination  of  the  circumstances  under 
which  it  arose.  That  it  had  its  uses  can- 
not be  doubted,  and  the  continuance  of  the 
practice  in  this  country,  since  it  has  ceased 
to  be  required  by  law,  is  some  evidence  in 
favour  of  the  institution.  Except  in  the 
case  of  surgeons  and  apothecaries,  proctors, 
solicitors,  attorneys,  and  notaries,  there 
is  now  no  apprenticeship  required  by 
law  in  England. 

The  impolicy  of  the  old  apprentice 
laws  as  they  existed  in  France  and  Eng^ 
land  has  been  shown  by  many  writers 
(Droz,  Ecottomie  Politique^  p.  114,  &c.; 
Adam  Smith,  Wealth  of  Nations,  book  i. 
chap.  10).  These  laws  and  regulations 
were  either  part  of  the  system  of  guilds, 
or  were  made  in  conformity  to  the  objects 
of  such  system.  Adam  Smith  says  that  ap- 
prenticeships were  "altogether  unkaown 
to  the  ancients ; "  and  "  the  Boman  law  is 
perfectiy  silent  with  regard  to  them." 
This  may  be  so:  but  as  the  guilds  or 
companies  in  Rome  (collegia)  were  very 
numerous,  it  is  possible  that  they  had  for 
their  object  to  limit  the  numbers  of  those 
who  should  practise  their  several  arte  and 
mysteriep ;  and  apprenticeships  might  be 
one  mode  of  effecting  this,  though  it  is  true, 
as  Adam  South  obGerves,that  there  appean 
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tt>  be  'no  Greek  or  Latin  irord  which  ez- 

pnttes  the  idea  ire  now  annex  to  the  word 

ippresCioe,  ft  servant  bound  to  work  at  a 

pTticolar  trade  for  the  benefit  of  a  mas- 

frr,  dniing  ft  term  of  years,  ^pon^  condi- 

tm  that  the  master  snail  teach  him  that 

tsde.**  It  has  been  dfasenred  on  this,  that 

ndi  a  word  ooald  not  have  been  required, 

wjok  nearly  all  who  worked  for  a  master 

wre  ilaTes.    Bat  if  many  or  most  of  the 

wwkmen  were  slaves,  the  masters  were 

BOt,  and  the  members  of  the  companies 

eoald  not  be  dares.  Adam  Smith  asserts 

Hat  kmg  apprentioeships  are  altogether 

oDeeessary ;   and  he  affirms  that  **  the 

trs  wfakb  are  much  superior  to  common 

trades,  socfa  as  those  of  making  clocks 

sad  waiches,  contain  no  such  mystery  as 

to  reqnire  a  Icmg  coarse  of  instruction." 

But  in  this  and  other  passages,  he  rather 

caderfates  the  time  ^t  is  necessary  for 

«*t«T»iwg  sufficient  expertness  in  man^ 

His,  though  he  truly  obsenres  that  a^i- 

eakme,  in  which  our  law  never  required 

smentioeahip,  and  in  which  apprenlice- 

m^  is  little  m  nse,  and  ^  man^  inferior 

bnadies  of  country  labour ,  requires  much 

aure  ddU  and  experience  than  the  greater 

pan  of   mechanic  trades.'*      Wherever 

the  low  allows  the  contract  of  appren- 

tieednp  to  be  unrestrained,  its  terms  will 

be  regalated  bj  custom,  which  Uiough  it 

otty  be  sometimes  unreasonable  or  ab- 

Biid,  must  finally  adapt  itself  to  true 

liriaciples  in  a  country  where  industry  is 

firee  and  wealth  is  consequently  accumn- 

IsthBg.  Those  who  have  an  art,  mystery, 

craft,  or  trade  to  teach,  and  can  teach  it 

well,  and  give  a  youth  every  opportu- 

mty  of  learaing  it  sifficiently,  will  always 

be  soo^t  after  by  parents  and  guardians 

of  dmren  in  preference  to  other  masters, 

and  the  terms  of  the  contract  will  be  less 

&TOQrable  in  a  pecuniary  point  of  view  to 

the  parent  or  guardian  than  in  cases  where 

the  master  cannot  offer  those  advantages. 

TV  good  master  may  require  a  sum  of 

maoej  with  the  apprentice,  and  may  re- 

qoxre  his  services  for  a  longer  period  than 

is  aeoessary  for  him  to  master  the  mystery, 

craft,  or  trade.    In  other  cases  a  master 

may  often  be  glad  to  get  an  apprentice, 

that  is,  in  other  words,  a  servant,  for  as  long 

a  time  as  he  can,  and  without  requiring 

asyaMney  with  him.  The  contract  of  ap- 


prenticeship in  various  trades  will,  as 
already  observed,  be  reguhited  by  custom, 
but  it  cannot  remain  una^cted  by  the 
general  principles  of  the  demand  and 
supply  of  labour. 

In  most  professions  of  the  more  liberal 
kind  there  is  in  England  no  contract  of 
apprenticeship ;  the  pupil  or  learner  pays 
a  fee,  and  has  Uie  opportunity  of  learning 
his  teacher's  art  or  profession  if  he  pleases. 
Thus  a  man  who  intends  to  be  cidled  to 
the  bar  pays  a  fee  to  a  special  pleader,  a 
conveyancer,  or  an  equity  draftsman,  and 
has  the  liberty  of  attending  at  the  cham- 
bers of  his  t^kcher  and  learning  what  he 
can  b^  seeing  the  routine  of  business  and 
assisting  in  it.  But  he  may  neglect  his 
studies,  if  he  pleases,  and  this  will  neither 
concern  his  master,  who  can  very  wdl 
dispense  with  the  assistance  of  an  igno- 
rant pupil,  and  gets  the  money  without 
giving  anything  for  it,  nor  the  public. 
For  mough  the  barrister  is  admitted  by 
the  inns  of  court  without  any  examina- 
tion, and  may  be  utterly  ignorant  of  his 
inofession,  no  mischief  ensues  to  the  pub- 
lic, because  the  rules  of  the  profession 
do  not  permit  him  to  undertake  business 
without  the  intervention  of  an  attorney 
or  solicitor,  and  no  one  would  employ 
him  without  such  intervention.  But  the 
attorney  or  solicitor  is  required  by  act  of 
parliament  to  serve  a  five  years'  appren- 
ticeship the  reasons  for  which  are  much 
diminished  since  the  institotion  of  an 
examination  by  the  Incorporated  Law  So- 
ciety in  Chancery  Lane,  London,  before 
he  can  be  admitted  to  practise.  Indeed 
a  part  of  the  time  whidi  is  now  spent  in 
an  attorney's  office  would  be  much  better 
spent  at  a  good  school,  and  would  per- 
haps cost  the  parent  or  guardian  as  littie. 
There  is  ft^aently  a  fee  paid  with  an 
apprentice  to  an  attorney  or  solidtor,  and 
there  is  a  stamp  duty^  of  1202.  on  his  in- 
dentures ;  so  that  it  is  probable  that  the 
raising  of  revenue  was  one  object  in  legis- 
lating on  this  matter.  Persons  who  prac- 
tise as  physicians  serve  noapprentice^p, 
but  they  are  subjected  to  examinations ; 
all  persons  who  practise  as  apothecaries 
must  serve  a  five  years'  apprenticeship. 
The  reasons  for  this  apprenticeship  also 
are  much  diminished  by  the  institution  of 
examination6,at  which  persons  are  rejected 


APPRENTICE. 


[170] 


APPROVER. 


who  haye  not  the  Decessarj  knowledge, 
though  they  have  served  the  regnkr 
period  of  apprenticeship.  If  the  exanu« 
nation  of  the  attorney  and  apothecary 
is  sufficiently  strict,  that  is  a  better  guar 
rantee  for  their  professional  competence 
than  the  mere  fact  of  having  served  an 
apprenticeship.  Yet  the  apprenticeship 
is  some  guarantee  for  the  character  of 
the  apothecary  and  solicitor,  which  the 
examination  lUone  cannot  be,  for  a  jouth 
who  has  much  misconducted  himself 
during  his  a^jprenticeship  cannot  receive 
the  testimonial  of  his  master  for  good 
conduct,  and  he  is  liable  to  have  his  in- 
dentures cancelled.  The  attorney  and 
apothecary  belong  to  two  classes  whose 
services  are  constantly  required  by  the 
public,  who  have  little  or  no  means  of 
judging  of  their  professional  ability.  A 
man  can  tell  if  his  shoemaker  or  tailor 
uses  him  well,  but  his  health  may  be 
ruined  by  his  apothecary,  or  his  afiairs 
dama^  by  his  attorney,  without  his 
knowing  where  the  fiiult  lies.  There  is 
no  objection,  therefore,  to  requiring  ap- 
prenticeship or  any  other  condition  from 
an  attorney  or  apothecary  which  shall 
be  a  guarantee  for  his  professional  com- 
petence, but  nothing  moi^  should  be 
required  than  is  necessary,  and  it  is  gene- 
rally a^;reed  that  an  apprepticeshipof  five 
vears  is  not  necessair.  I^  however,  the 
law  were  altered  in  this  respect,  it  is  very 
possible  that  die  practice  of  five  years' 
apprenticeship mignt  still  continue;  and 
there  would  be  no  good  reason  for  the 
law  interfering  if  the  parties  were  willing 
to  make  such  a  contract 

In  all  those  arts,  crafts^  trades,  and 
mysteries  which  a  boy  is  sent  to  learn  at 
an  early  age,  a  relation  analogous  to  that 
of  master  and  servant,  and  parent  and 
child,  is  necessary  both  for  tne  security 
of  the  master  and  the  benefit  of  the  boy. 
Adam  Smith  speaks  of  s^renticeship  as 
if  the  only  question  was  the  length  of 
time  necessary  to  learn  the  art  or  mystery 
in.  If  parents  can  keep  their  cmldren 
at  home  or  at  school  till  they  approach 
man's  estate,  the  control  created  by  the 
eontract  of  apprenticeship  is  less  neces- 
sary, and  the  term  for  serving  a  master 
need  not  be  longer  than  is  requisite  for 
the  learning  of  the  art.  Still,  if  the  con- 


tract is  left  free  by  the  law,  it  will  depen 
on    man^   circumstances,  whether     t]| 
master  will  be  content  with  such  a  peri€»d| 
he  may  require  either  more  moue^  'win 
the  apprentice  and  less  of  his  service,    m 
less  of  his  money  and  more,  of  his  sef^ 
vice.    This  is  a  matter  that  no  leg;islatoii^ 
can  usefully  interfere  with.     Bat  whee 
boys  leave  home  at  an  early  age,  and  are 
sent  to  learn  an  art,  it  is  necessary  tha| 
they    should   be  subjected   to    oontroly 
and  for  a  considerable  period.      The^ 
must  learn  to  be  attentive  to  their  busi- 
ness, methodical,  and  well-behaved ;  and 
if  their  master  sets  them  a  good  example, 
the  moral  discipline  of  a  boy's  apprentxoe- 
ship  is  useftil.    If  the  master  does  not 
set  a  good  example,  the  effect  will   be 
that  he  will  not  be  so  likely  to  have  ap- 
prentices ;  for  an  apprentioesUp  partakes 
of  the  nature  of  a  school  education,  an 
education  in  an  art  or  mystery,  and  a  pre- 
paration for  the  world ;  and  a  master  who 
can  best  prepare  youths  in  this  threefold 
way  is  most  likely  to  have  the  ofier  of 
apprentices. 
APPRISING.    [AiwuDiCATioN.] 
APPROPRIATION.    [Advowson.] 
APPROVER.     By  the  old  English 
law,  when  a  person  who  had  been  ar- 
rested, imprisoned,  and  indicted  for  trea- 
son or  felony,  confessed  the  crime  charged 
in  the  indictment,  and  was  admitted  bj 
the  court  to  reveal  on  oath  the  acoona- 
plices  of  his  guilt,  he  was  called  an  ap- 
prover. 

The  judge  or  court  might  in  their  dis- 
cretion give  judgment  and  award  execu- 
tion upon  the  party  confessing,  or  admit 
him  to  be  an  approver.  In  the  latter 
case  a  coroner  was  directed  to  receive 
and  record  the  particulars  of  the  ap- 
prover's disclosure,  which  was  called  at 
appeal^  and  process  was  thereupon  issued 
to  apprehend  and  try  the  appetlea,  that 
is,  the  persons  whom  the  approver  had 
named  as  the  partners  of  his  crime. 

As  the  approver,  in  revealing  his  iiC- 
complices,  rendered  himself  liable  to  the 
punishment  due  to  the  crime  which  he 
had  confessed,  and  was  only  respited  at 
the  discretion  of  the  court,  it  was  con- 
sidered that  an  accusation,  made  under 
such  circumstances,  was  entitled  to  pecD> 
liar  credit,  and   tlie   aooomplices  wera 
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t!«i6re  pat  npon  their  trad  -withoat  the 
iD{err«ntioii  of  a  grand  jury. 

Hoe,  howerer,  as  in  other  appeals 
[\pnjLL],  the  parties  accosed  by  the 
approrer  were  allowed  to  choose  the 
a9d«  of  trial,  and  the  approver  might  be 
ccapeDed  to  fight  each  of  his  accom- 
pJioes  in  sacoesEion.  fiat,  nnlilce  an  ap- 
peal by  an  innocent  person,  the  prosecu- 
Doe  at  the  snit  of  an  approver  might  be 
dcfaied  and  discharged  hj  a  pardon 
granted  bj  the  king  either  to  the  ap- 
pwTw  or  to  the  appellee. 

If  the  approver  failed  to  make  good  his 
i^oH,  judgment  of  death  was  given 
'iptM  hmu  If  he  sncoeeded  in  convict- 
ic^  tbe  appellee,  he  was  entitled  to  a 
anil  dail^  allowance  from  the  time  of 
Ixbg  admitted  approver,  and  to  a  pardon 
fr^nnthe  king. 

The  appeai  by  approvers  had  become 
c^ete  before  the  abolition  of  it  by  par- 
iooKBt;  and  the  present  practice  is  to 
freCer  a  bill  of  indictment  against  all  par- 
oa  implicated  m  the  charge,  except  the 
^)pro?er,  and  to  permit  the  criminal  who 
(^cofioKS  his  guih  to  give  evidence  against 
bs  nmnpanions  before  the  grand  jury.  If 
>poe  the  trial  the  demeanour  and  testi- 
taskj  of  the  aooomplice  are  satisfactory 
to  lit  court,  he  is  recommended  to  the 
Effcy  of  the  crown.  (See  2  Hawk.,  Croum 
Ln.  cL  24.) 

AfiBITRATION  is  the  adjudication 
°gia  t  matter  in  oontroversy  between 
prirate  iodividQals  appointed  by  the  par- 
peL  This  mode  of  settling  ufferences 
^  veiy  frequentiy  resorted  to  as  a  means 
of  aToiding  the  delav  and  expense  of  an 
K^  at  law  or  a  smt  in  equity.  It  has 
dieadTaotage  of  providing  an  efficient 
tribmal  for  the  decision  of  many  causes 
— Ridi,  for  instance,  as  involve  the  ex- 
*Biioatioo  of  long  and  complicated 
■^wmtV-whidi  the  ordinaij  courts  are, 
from  tbor  mode  of  prooeedmg  and  tiie 
^ut  of  proper  maehiuery,  incompetent 
toiamtigate. 

The  penoD  appointed  to  adjudicate  is 
oB«d  an  aibttrator,  or  referee.  The. 
■stter  OD  whidi  he  is  appointed  to  adju- 

*^i» "od to  be  referred  or  submitted 
Jo  arbimtion.  His  judgment  or  decision 
a  called  an  arbitnment,  or,  moie  usually, 
•nawaid. 


Most  matters  actually  in  controversy 
between  private  persons  may  be  referred 
to  arbitration ;  but  an  agreement  to  refer 
any  difTerenoes  which  may  hereafter  arise 
is  not  binding,  for  the  parties  cannot  be 
compelled  to  name  an  arbitrator.  But  an 
agreement  may  be  made  to  refer  any  dis- 
pute that  may  arise  to  arbitration,  with  a 
condition  of  certain  penalties,  to  be  paid 
by  the  party  who  shall  refuse  to  agree  in 
the  appointment  of  an  arbitrator.  No 
injury  can  be  the  subject  of  an  arbitration, 
unless  it  is  such  as  may  be  a  matter  of 
civil  oontroversy  bettoeen  the  parties :  a 
felony,  for  instance,  which  is  a  wrong, 
not  to  the  party  injured  merelv,  but  to 
society  in  general,  cannot  be  referred. 

There  are  no  puticular  oualifications 
required  for  an  arbitrator.  In  matters  of 
complicated  accounts,  mercantile  men  are 
usually  preferred.  In  other  cases,  it  is 
usual  to  appoint  barristers,  who,  being 
accustomed  to  judicial  investigations,  are 
able  to  estimate  din  evidence  properly, 
to  confine  the  examination  strictiy  to 
the  points  in  question,  and,  in  making 
the  award,  to  avoid  those  informalities 
for  which  it  might  afterwards  be  set 
aside.  Both  time  and  expense  are  thus 
saved  by  fixing  on  a  professional  arbi- 
trator. Any  number  of  persons  may  be 
named  as  arbitrators :  if  the  number  is 
even,  it  is  usually  provided  that,  if  they 
are  divided  in  opmion,  a  third  person 
shall  be  appointed,  called  an  umpire,  to 
whose  sole  dedsiou  the  matter  is  then 
referred. 

A  dispute  may  be  referred  to  arbitra- 
tion, either— 1.  When  there  is  an  action 
or  suit  already  pending  between  the  par- 
ties relating  thereto,  or — 2.  When  there 
is  no  such  action  or  suit 

1 .  In  the  former  case,  the  parties  to  the 
action  or  suit,  if  sin  Jtiria,  are  in  general 
competent  to  submit  to  arbitration.  The 
reference  may  be  made  at  any  stage  of  the 
proceedings :  if  before  trial,  it  is  effected 
by  a  rule  of  the  court  of  law  or  an  order 
of  the  court  of  equittr  in  which  the  action 
or  suit  is  brought ;  if  at  the  trial,  by  an 
order  of  the  judge  or  an  order  of  Nisi 
Prius,  either  of  which  may  afterwards  be 
made  a  rule  of  court  The  usual  mode 
of  proceeding  in  a  case  referred  to  arbi- 
tration where  an  action  is  pending,  is  for 
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tlie  parties  to  consent  that  a  yerdict  shall 
be  giyen  for  the  plaintiff  fbr  the  damages 
laid  in  tiie  declaration,  subject  to  the 
award  of  the  arbitrator. 

The  person  named  as  arbitrator  is  not 
bound  to  accept  the  office,  nor,  having 
accepted,  can  he  be  compelled  to  proceed 
with  it  In  either  case,  if  the  arbitrator 
refuses  or  ceases  to  act,  the  reference  is 
at  an  end,  unless  the  contingency  has 
been  provided  for  in  the  submission,  or 
unless  both  parties  consent  to  appoint 
Some  other  person  as  arbitrator  m  his 
stead. 

The  order  of  reference  usually  pro- 
vides that  the  award  shall  be  made  within 
a  certain  period;  and  if  the  arbitrator 
lets  the  day  slip  without  making  his 
award,  his  authority  ceases,  but  a  clause 
has  usually  been  inserted  to  enable  the 
arbitrator  to  enlarge  the  time ;  and  now, 
independently  of  any  such  dause,  the 
court,  or  any  judge  thereof  is,  by  the 
late  statute  for  the  amendmt'ut  of  the 
law  (3  &  4  Will.  IV.  c.  42),  empowered 
to  do  so.  The  authority  of  an  arbitrator 
ceases  as  soon  as  he  has  made  or  declared 
his  award.  After  this  (even  though  it  be 
before  the  expiration  of  the  time  ap- 
pointed) he  has  no  longer  the  power  even 
of  correcting  a  mistake. 

When  the  arbitrator  has  accepted  his 
office,  he  fixes  the  times  and  place  for  the 
parties  to  appear  before  him.  Each  of 
them  furnishes  him  with  a  statement  of 
his  case,  which  is  usually  done  by  giving 
him  a  copy  of  the  briefs  on  each  side ; 
and  on  the  day  appointed  he  proceeds  to 
hear  them  (either  m  person,  or  b^  their 
counsel  or  attorneys),  and  to  receive  tiie 
evidence  on  each  side,  nearly  in  the  same 
manner  as  a  judge  at  an  ordinary  trial : 
but  he  is  frequently  invested  by  the  order 
of  reference,  with  a  power  of  examining 
the  parties  themselves. 

No  means  existed  of  compelling  the 
attendance  of  witnesses,  or  the  production 
of  documents,  before  an  arbitrator,  until 
the  statute  3  &  4  Will.  IV.  c  42,  au- 
thorized the  court  or  a  judge  to  make  an 
order  to  that  effect;  disobemence  to  which 
order,  if  served  with  proper  notice  of  the 
time  and  place  of  attendance,  becomes  a 
contempt  of  court  The  witnesses,  thus 
compelled  to  attend,  are  entiUed  to  their 


expenses  in  the  same  manner  as  at  a  trial 
And  where  the  order  requires  the  win 
nesses  to  be  examined  upon  oath,  the  ar 
bitrator  is  by  the  same  statute  aathorize*| 
to  administer  an  oath  or  affirmation,  a| 
the  case  may  re<juire;  and  any  persoii 
who  gives  &lse  evidence  may  be  indicteil 
forpeijury. 

llie  extent  of  an  arbitrator's  aathoritj 
depends  on  the  terms  of  the  reference :  il 
may  either  be  confined  to  the  action  pend^ 
ing  between  the  parties,  or  it  maj  includti 
any  other  specified  grounds  of  dilute,  or 
all  disputes  and  controversies  whatever! 
existing  between  them  at  the  time  of  th^ 
reference.  Where  the  matters  referred; 
to  him  are  specified,  it  is  his  duty  to  de- 
cide upon  them  all ;  where  they  are  noti 
specified,  it  is  his  duty  to  decide  upon 
as  many  as  are  laid  before  him.  In  do 
case  is  an  arbitrator  autiiorixed  to  adju- 
dicate upon  anything  not  ocnnprehended 
in  the  reference;  such,  for  instance,  as 
an^  claims  or  disputes  which  may  have 
arisen  after  the  reference  was  made,  on 
where  the  reference  is  8pedfic»  anything 
not  expressly  included  in  it 

An  arbitrator  being  a  judge  appointed  by 
the  parties  themselves  for  the  settiement 
of  tneir  differences,  his  decision  on  the 
merits  of  the  case  submitted  to  him  is 
conclusive.    But  if  his  award  be  partially 
or    illegally  made,  the  superior  courts 
have  the  power  of  setting  it  aside,  upon 
application  being  made  within  reasonable 
time.    This  happens  either,  1.  where  the 
award  is  not  co-extensive  with  the  arbi- 
trator's authority ;  or,  2.  where  it  appears 
on  the  hce  of  it  to  proceed  on  mistaken 
views  of  law,   or  to  fiul    in  some  of 
the  qualities  required  for  its  validity; 
or,  3.  where  any  misconduct  has  be^ 
committed.     This  may  happen  in  tvo 
cases:   1st,  where  the  arbitrators  bare 
been  guilty  of  corruption  or  other  misbe- 
haviour, as,  if  they  have  proceeded  to  a^ 
bitrate  witiiout  giving  notice  of  the  mee^ 
in^,  have  improperly  refbsed  to  reeei^ 
evidence,  or  committed  any  other  grosf 
irregularity  in  practice :  2ndly,  where  it 
is  proved  that  the  arbitrator  has  been 
misled  by  fraud  used  by  either  of  the 
parties.    Where  an  award  is  absolot^^/ 
void,  as  where  it  is  made  after  the  an- 
thority  of  the  arbitrator  has  ceased,  it  u 
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■tiagoienl  neoessary  to  set  it  aside,  for 
it  ii  iflopibJe  of  being  enforced. 

Wben  tlie  award  has  been  made  and 
ddivvRd,  if  one  of  the  parties  refhses  to 
ooaiil  J  witli  it,  the  other  may  bring  an 
tan  against  him  on  the  award.  But 
ikwMt  prompt  and  efficient  remedy  is 
to  apphr  to  the  eonrt  for  an  attachment, 
etnadied  on  the  contempt  of  coart  which 
k  bi  been  gnilty  of  by  disobeying  the 
(Tdrr  of  reference.  In  opposing  this 
i^kation,  the  other  party  may  insist  on 
m  Qjbjeelkn  apparent  on  ttie  award  itself; 
to  if  there  were  any  other  objections 
i&edog  its  validity,  and  he  hasn^lected 
toi^  to  ^  Goort  to  set  it  aade  within 
^  time  fixed  by  them  for  that  porpose, 
Kh  too  late  for  him  to  avail  himself  of 
on. 

Wken,  in  the  original  action,  a  yerdict 
bi  been  given  for  the  plaintiff  subject 
toiTeieroiee,  if  the  defbidant  does  not 
ihde  by  and  peifoim  the  award,  the 
pbiatiff  may,  1^  leaye  of  the  ooort,  en- 
tff  s  jodgment  and  sne  ont  execution 
^tlie  vbole  damages  mentioned  in  the 
*eiii]cL 

1  Where  no  action  has  been  com- 
neottd,  the  parties  may  refer  their 
(^jfirenees  to  artntmtion  by  mutual 
>fReBent.  Every  person  capable  of 
■A^  ft  <yspo8ition  of  his  property  may 
^  pnty  to  soch  an  agreement :  no  pecu- 
Kir  feim  is  necessary  for  its  yalidity. 

Whether  the  submission  be  verbal  or 
is  vitting,  it  is  in  the  power  of  either  of 
iIk  parties  to  revoke  it,  and  thus  put  an 
<ad  to  the  authority  of  the  arbitrator  at 
^T  time  heftire  the  award  is  made.  In 
>^t»  prevent  this,  it  is  usual  for  the 
pinies  t»  make  it  a  part  of  their  agree- 
ment, that  they  will  abide  by  and  perform 
^  avtrd ;  and  if  after  this  either  of  them 
iknid,  without  sufficient  reason,  revoke 
fe  wbarisgion,  or  otherwise  prevent  the 
ntimtor  firom  proceeding  with  the  arbi- 
^«»B,  he  will  be  liable  to  an  action  for 
4e  breach  of  his  agreement 

The  time  for  nmking  the  award  may 
be  efilarged,  if  there  be  a  clause  to  that 
f*«  m  the  agreement  of  submission,  or 
tf  «&  the  panics  consent  to  it,  but  not 
<*berwiie.  There  are  no  means  of  com- 
Pffling  the  attendance  K)f  witnesses,  nor 
w»  fe  srtHtrator  the  power  of  adminis- 


tering an  oath;  but  the  witnesses  and 
—if  they  have  agreed  to  be  examined — 
the  parties  are  sworn  either  before  a 
judge,  or,  in  the  country,  before  a  com- 
missioner. They  may,  however,  be  ex- 
amined without  having  being  sworn,  if 
no  objection  is  made  to  it  at  £e  time.     . 

The  courts  cannot  enforce  performance 
of  the  award  b^  attachment;  the  only 
remedy  is  an  action  on  the  award  itself, 
or  rather,  on  the  agreement  of  submission. 
The  defendant  may  insist  on  any  objection 
apparent  on  the  award  itself,  but  where 
there  is  any  other  ground  for  setting  it 
aside,  his  only  remedy  is  by  a  bill  in 
equity. 

Thus  where  the  reference  is  by  agree- 
ment, many  inconveniences  occur,  parti- 
cularly from  the  deficiency  of  the 
remedies:  but  the  statute  9  &  10  Will. 
III.  c.  15,  enables  parties  to  put  such 
references  on  the  same  footing  as  those 
which  are  made  where  a  cause  is  depend- 
ing. The  statute  enacts  that  all  mer- 
chants and  others,  who  desire  to  end  anv 
controversy,  suit,  or  quarrel  (for  which 
there  is  no  other  remedy  but  by  personal 
action  or  suit  in  equity),  may  agree  that 
their  submission  of  the  suit  to  arbitration 
or  umpirage  shall  be  made  a  rule  of  any 
of  the  king's  courts  of  record,  and  may 
insert  such  agreement  in  their  submission, 
or  promise,  or  condition  of  the  arbitration 
bond ;  which  agreement  being  proved  on 
oath  by  one  of  the  witnesses  thereto,  the 
court  shall  make  a  rule  that  such  submis- 
sion and  award  shall  be  conclusive ;  and 
after  such  rule  made,  the  parties  disobey- 
ing the  award  shall  be  liable  to  be 
punished  as  for  a  contempt  of  the  court ; 
unless  such  award  shall  be  set  aside  for 
corruption  or  other  misbehaviour  in  the 
arbitrators  or  umpire,  proved  on  oath  to 
the  court,  within  one  term  after  the 
award  is  made.  The  provisions  of  the 
new  statute  3  &  4  Will.  IV.  c.  42,  apply 
as  well  to  arbitrations  made  in  pursuance 
of  such  agreements  of  submission,  as  to 
those  made  by  order  of  court ;  and  the 
law  is  the  same  in  both  cases,  except  in 
some  few  points  of  practice. 

Previously  to  the  3  &  4  Will.  IV.  c. 
42,  the  authority  of  the  arbitrator  was 
revocable  by  either  party  at  any  time  be- 
fore the  award  was  made ;  but  by  that 
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statate  it  is  declared  that  the  aathority  of 
an  arbitrator  cannot  be  revoked  by  any  of 
the  parties,  withoat  the  leave  of  the  court 
or  a  judge :  but  it  is  still  determined  by 
the  death  of  any  of  the  parties,  unless  a 
clause  to  obviate  this  is  inserted  in  the 
submission ;  and  if  one  of  the  parties  is 
a  single  woman,  her  marriage  -will  have 
the  same  effect 

The  settlement  of  disputes  by  arbitra- 
tion was  usual  among  the  Athenians. 
Aristotle,  in  ^viug  an  instance  of  a  me- 
taphor that  IS  appropriate  without  being 
obvious,  quotes  a  passage  from  Archytas, 
in  which  he  compares  an  arbitrator  to  an 
altar,  as  being  a  refuge  for  the  ii^ured. 
He  also  {Rhetor,  i.  13^  contrasts  arbitral 
tion  with  legal  proceedings,  and  adds  that 
the  arbitrator  regards  equity,  but  the  dis- 
cast  (judge  in  the  courts)  regards  the 
law  (Aristotle,  Rhetor,  iii.  11.)  There 
were  at  Athens  two  modes  of  proceeding 
wluch  passed  by  the  name  of  arbitration 
— ^the  Greek  word  for  which  is  diseta 
(Sfcura).  In  one  of  these  the  arbitrators 
(SicunrroO  appear  to  have  constituted 
what  in  modem  jurisprudence  would  be 
called  a  Court  of  Reconcilement  A 
certain  number  of  persons,  of  a  specified 
age,  were  chosen  by  each  tribe,  and  pro- 
bably for  one  year  only,  as  official  referees, 
and  from  among  these  the  arbitrators  to 
decide  upon  each  particular  case  were 
afterwards  also  chosen  (Petit,  Leges  Atti- 
atf  p.  345 ;  Heraldus,  Animadversiones^ 
p.  370),  and  were  then  bound  to  act, 
under  the  pain  of  infamy.  They  sat  in 
public,  and  their  judgments  were  sub- 
scribed by  the  proper  authorities,  though 
it  does  not  appear  who  those  authorities 
were.  (Petit,  p.  346.)  An  appeal  lay 
from  their  decision  to  the  ordinary 
courts ;  and  sometimes  the  arbitrator  re- 
ferred the  cause  to  their  judgment  at 
once,  without  pronouncing  any  sentence 
of  his  own.  (Heraldus,  Animadversiones, 
p.  372).  The  jurisdiction  of  the  arbi- 
trators was  confined  to  Athenian  citizens, 
and  they  took  no  cop;nizance  of  suits  in 
which  the  sum  in  dispute  was  less  than 
ten  drachms,  such  smaller  actions  being 
disposed  of  in  a  summary  manner,  b^  a 
special  tribunal.  The  litigant  parties 
paid  the  expenses  of  the  arbitration. 
(Boeckh,  Public  CEcon,  of  Athens,  i.  316, 


English  TVans,)  When  their  year  of  office 
expired,  the  arbitrators  were  liable  to  be 
called  to  account  for  their  conduct,  and  if 
found  guUtjr  of  corruption  or  misconduct 
were  punished  with  infamy  (^drifda). 

In  the  other  mode  of  proceeding,  which 
was  strictly  in  accordance  witfi  the  defi- 
nition which  we  have  given  of  arbitration, 
the  parties  were  at  liberty  to  refer  their 
differences  to  whomsoever  they  chose. 
The  submission  was  senexvlly  made  by  a 
written  agreement,  which  frequently  con- 
tained an  engagement  by  tmrd  persons 
to  become  sureties  for  its  perfbrmanoe. 
(Demosthenes,  Speech  against  Apaturius^ 
chap.  4.)  There  lay  no  appeal  from  the 
awud  of  the  arbitrator  to  any  other  tri- 
bunal, unless  probably  such  a  right  of 
appeal  was  reserved  in  the  agreement 
(See  the  law  quoted  by  Demosthenes 
against  Meidas,  chap.  26.) 

The  Roman  law  i^n  this  subject  is 
much  better  understood,  and  is  of  infi- 
nitely greater  importance.  Its  influence 
has  extended  over  the  whole  of  Europe, 
and  even  in  our  own  country  it  is  evident 
that  references  made  by  virtue  of  a  mu- 
tual agreement — apparently  the  first 
species  of  arbitration  known  in  our  law 
— are  mainly  fbunded  upon  the  doctrines 
contained  in  the  DijB^t,  iv.  tit  8.  The 
only  mode  of  referring  a  matter  to  arbi- 
tration in  the  Roman  law  vras  by  an 
agreement  called  compromissum,  which 
contained  the  names  of  the  arlHtrators 
(hence  called  arbitri  compromisaarii),  the 
matters  intended  to  be  referred,  ax^  an 
undertaking  by  both  parties  to  abide  by 
the  award,  or  m  defiiult  thereof  to  pay  to 
the  other  a  certain  sum  of  money  as  a 
penalty.  The  rule  which  forbids  matters 
of  public  interest  to  be  submitted  to  the 
judgment  of  a  private  referee,  was  not 
confined  in  its  operation  to  criminal  pro- 
secutions and  penal  actions,  but  exteiuled 
to  preclude  aroitrators  as  well  from  enter- 
taining any  question  affecting  the  civil 
condition  (jstatus)  of  any  individual,— his 
fireedom,  for  instance,— as  fhun  deciding 
on  the  validity  of  any  contract  which  it 
was  attempted  to  set  aside  on  the  groond 
of  its  having  been  obtained  by  fiaod  or 
force. 

The  persons  named  as  arbitratois  were 
not  bound  to  undertake  the  office,  bat 
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bwng  oooe  done  so,  tliej  might,  by  an 

•fffirition  to  die  pnelor,  be  oompeUed  to 

|D  tfaraogfa  wHh  h.    Their  authority  iras 

tenaxDiiled  by  the  death  of  either  or  the 

fvties,  ankBhisheirB  vere  included  in  the 

tthnwBiwi;  by  the  expiration  of  the  time 

fantod  fcrtbededfion;  by  either  party 

barinff  brakea  the  agreement,  and  to  in- 

eoned  the  penalty;  or  by  his  becoming 

iaaheatt  and  his  property,  in  consequence 

tf  t  eevw  Umonm,  bem^  rested  m  his 

otdiion.    Their  aothonty  also  ceased 

bf  vliat  we  should  call  an  implied  rero- 

otioB,  if  the  sntrject  matter  of  the  re- 

facMe  perished,  or  if  the  parties  settled 

thrdinte  m  some  other  way,  referred 

B«>  otter  artitratorB,  or  proceeded  with 

a  aedon  respecdog  it   Bendes  the  cases 

Qwhkh  hisandiority  was  thus  at  an  end, 

B  aititntDr  eould  not  be  compelled  to 

FBoeed  with  the  reference  if  ne  could 

sikfe  my  sofBdeiit  excuse,  as  for  in- 

sttBce,  that  the  sabnussion  was  void,  that 

there  hid  srisen  a  deadhr  enmity  between 

hot  and  one  of  the  parties,  or  that  he  had 

hea  pRTented  by  ill-faealth,  or  by  an 

tfpoiatBMeat  to  some  public  office. 

The  extent  of  the  arbitrator's  anthorily 

dtpnded  upon  the  terms  of  the  snbmis- 

aaa,  wUch  might  be  either  special  or 

fomL    The  submisrion    usually  ap- 

poiattd  a  certun  day  fix-  the  making  of 

die  awaid,  but  power  was  generally  gifen 

s>  the  aibitralors  toenlaige  the  time  if 

atujMtfy,  and  they  could  not  give  their 

rwd  oo  an  earlier  day  without  the  con- 

KBti^thepardes.  On  the  day  originally 

appointed,  or  oo  that  subsequently  fixed 

by  tihe  arbitrators,  they  fbrmally  pro- 

aoaaeed  their  award,  and  (unless  it  nad 

^een  agreed  otherwise)  the  parties  were 

nqaned  to  be  present,  and  if  one  of  them 

bilcd  to  appear,  the  award  was  not  bind- 

isf,  but  the  party  who  had  thus  prevented 

the  aibitiation  being  completed  incurred 

the  peuky  specified  in  the  submission. 

If  there  were  several  arbitrators,  all  were 

boond  to  attend,  and  the  minion  of  the 

Tu^ority  prevailed;   and  if  they  were 

qoll^  dsrided,  it  is  sud  that  they  might 

of  their  own  aathority  appoint  an  um- 

pre,  and  in  case  of  their  refusing,  the 

ptttor  had  the   power  of  compelling 

them  to  do  so.    When  thdr  award  was 

proBooneed,  their  anthority  expired,  and 


they  could  neither  retract  nor  alter  their 
decision. 

The  flLward  when  made  had  not  the  au- 
thority of  the  sentence  of  a  court  of  jus- 
tice, nor  was  there  any  direct  method  of 
enforcing  the  performance  of  it;  but  as 
the  parties  had  bound  themselves  to  abide 
by  iie  arbitrator's  decision^  if  either  of 
them  refbsed  to  perform  it,  or  in  any 
other  way  committed  a  breach  of  his  en- 
gagement, he  was  liable  to  an  action ;  and 
however  unsatisfiictory  the  award  might 
appear,  there  was  no  appeal  to  any  other 
court  If,  indeed,  the  arbitrators  had 
been  guil^  of  corruption,  fraud,  or  mis- 
conduct, or  if  they  had  not  adhered  to 
their  anthority,  their  award  was  not  bind- 
ing: there  was,  however,  no  direct  method 
of  setting  it  aside ;  but  if  an  action  was 
brought  to  enforce  the  award,  such  mis- 
conduct might  be  insisted  on  as  an  an- 
swer to  it  (Heineceius,  EUm,  Jur,  Civ, 
pars  i.  §  531-543 ;  Voetius,  CommentariuM 
ad  Pandect,  vol.  i.  pp.  290-300.) 

The  Roman  law  was,  with  some  slight 
modifications,  adopted  in  France  (Domat, 
Civil  Law,  part  i.  book  i.  tit  14;  and 
Ptddic  Law,  book  ii.  tit  7;  Pothier, 
Traits  de  Proc^ure  Civile,  part  ii. 
chap.  iv.  art  2),  and  notwithstan<ung  the 
changes  which  have  been  introduced  from 
time  to  time,  it  still  forms  the  ground- 
work of  the  system.  There  are  at  pre- 
sent three  kinds  of  arbitration ;  the  first 
is  voluntary  arbitration,  which  is  fbunded, 
as  in  the  Iloman  law,  upon  an  agreement 
of  the  parties.  The  mode  of  proceeding 
in  this  case  is  treated  of  at  considerable 
length,  and  with  minute  attention  to  de- 
tail^ in  the  Code  de  Procedure  CiviU, 
art  1003-1028. 

The  ordinary  courts  exercise  a  much 
greater  control  over  the  proceedings  in 
references  than  they  do  in  England,  but 
they  have  never  had  the  power  which  the 
magistrates  had  at  Rome — of  compelling 
a  person  who  had  once  undertaken  the 
office  of  arbitrator  to  proceed  with  it ; 
nevertheless,  if  he  fail  to  do  so,  without 
a  sufficient  excuse,  he  is  liable  to  an  ac- 
tion for  the  damages  occasioned  by  his 
neglect  of  duty.  In  order  to  understand 
clearly  the  ^culiarities  of  the  French 
system,  it  will  be  necessary  to  bear  in 
mind   that  the  proceedings   before  the 
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ari)itratora  are  much  more  nearly  on  the 
Bame  footing  with  the  regular  administra- 
tion of  justice  than  is  the  case  with  ns, 
and  that  man  j  of  the  details  are  merely 
adopted  from  the  practice  of  the  ordinary 
courts :  for  instance,  there  is  a  system  of 
local  judicature  established  in  France, 
and  as  the  judge  is  resident  in  the  neigh- 
bourhood of  the  suitors,  it  has  been  found 
necessary,  in  order  to  guard  against  par- 
tiality or  the  suspicion  of  partiality,  to 
allow  either  party  to  refuse  or  challenge 
a  judge,  as  in  England  they  would  chal- 
lenge a  juryman ;  and  in  the  same  manner 
an  arbitrator  may  be  challenged,  but  this 
can  only  be  in  respect  of  some  objection 
which  has  arisen  since  his  appointment, 
for  the  yery  act  of  appointing  nim  is  an 
implied  waiyer  of  any  objections  which 
might  haye  existed  up  to  that  time ;  but 
if  mere  is  no  ground  for  challenge,  the 
arbitrator's  authority  cannot  be  revoked 
without  the  consent  of  both  parties. 

An  arbitrator's  decision  or  award  is 
considered  as  a  judgment,  and  all  the 
formalities  requiricKl  ror  the  validity  of  a 
judgment  must  therefore  be  observed; 
but  execution  of  it  cannot  be  enfbrced 
until  it  has  reodved  the  proper  sanction : 
this  sanction  is  conferred  by  a  warrant 
of  execution  granted  by  the  president 
of  the  tribunal  within  the  jurisdiction  of 
which  the  cause  of  the  action  arose :  the 
granting  of  ibis  warrant  is  called  the 
homologation  of  the  award.  If  the  arbi- 
trator has  not  strietiy  pursued  his  au- 
thority, the  warrant  of  execution  may  be 
superseded,  and  the  award  declared  null 
by  an  application  to  the  tribunal  from 
which  the  warrant  issued.  Besides  this, 
the  same  modes  of  obtaining  relief  may 
be  resorted  to  in  the  case  of  an  award,  as 
in  that  of  any  other  judgment  If  any 
misconduct  or  irregularity  has  occurred, 
the  award  may  be  set  aside  by  what  is 
called  a  requite  civile;  and  even  where 
nothing  can  be  alleged  against  the  formal 
correctness  of  the  proceedings,  if  one  of 
the  parties  be  dissatisfied  with  the  judg- 
ment, he  is  at  liberty  (unless  the  right 
has  been  expressly  renounced)  to  apj^ 
to  a  superior  court :  when  this  happens, 
the  whole  case  is  re-opened  before  the 
tribunal  of  appeal,  and  the  merits  inves- 
tigated anew;   and  when  an  award  is  I 


brought  under  tiie  consideration  of  a 
court  in  any  of  these  ways,  any  finsi 
judgment  which  the  court  may  have  pro- 
nounced may  be  brought  before  the  Court 
of  Cassation,  and  tiiere  quashed  if  erro- 
neous in  point  of  law. 

The  second  kind,  which  is  called  "  com- 
pulsory arbitration,"  is  where  the  parties 
are  by  law  required  to  submit  to  a  re* 
ference,  and  are  precluded  ftcm  haTiog 
recourse  to  any  omer  mode  of  litigation. 
The  ancient  laws  of  France  introduced 
this  species  of  arbitration  very  exten- 
sive!;^ for  the  setdement  of  diiputes  re- 
specting either  mercantile  transactioiis  or 
fkmilj  arran^ments;  bnt  by  the  lav 
now  in  foroe,  it  is  admitted  in  one  ease 
only,  that  of  differences  between  partners. 
Over  such  differences  the  ordinary  courts 
have  no  jurisdiction  in  tiie  first  instance, 
even  with'  the  consent  of  the  parties ;  bat 
the  conmiercial  courts  control  the  pro- 
ceedings.    Thus   the   arbitrators  may 
either  be  appointed  by  the  deed  of  part- 
nership or  afterwards  nominated  by  the 
partners ;    but  if,  when  a  dispute  has 
arisen,  one  of  the  partners  refuses  to 
nominate  an  arbitrator  or  nominates  an 
improper  person,  the  commercial  conrt 
upon  application  made  by  the  other  part- 
ner, will   appoint  one   for  him.     The 
authority  of  the  person  so  appointed  irill 
be  superseded,  ii  before  he  enters  upon 
his  functions  an  arbitrator  is  duly  nomi- 
nated by  the  partner  in  delay :  and  when 
the  firm  consists  of  several  partners,  upon 
an  application  being  made  by  any  one  of 
them,  the  court,  a&r  teking  into  cons- 
deration  how  fiir  their  respective  interests 
are  identical  and  how  mr  they  are  con- 
flicting, will   regulate   aecormiijgly  the 
number  of  arbitrators  to  be  appointed  bf 
each.     The  sentence  of  the  artntrators, 
howsoever  appointed^  is  decided  by  the 
majority  of  votes. 

The  authority  of  the  arbitrators  in  this 
case  partakes  more  of  the  judicial  charac- 
ter than  it  does  in  voluntary  arbitration; 
the^  are  considered  as  substituted  fur  the 
ordinary  commercial  tribunal ;  their  sen- 
tence is  registered  among  the  records  of 
the  court ;  and  they  stand  upon  the  same 
footing  with  the  court  in  tiie  power  of 
sentencing  the  parties  to  imprisonment ; 
and  unless  the  right  has  been  renoonc^ 
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bf  the  jaliet,  there  k  an  appeal  from 
flar  decisiai.    {Code  de  Comerce,  art 

Bisidei  the  eompuIsorT  arbitration  in 
maen  of  partnenhipr  the  parties  who 
Oder  nxto  any  engagement  are  at  liboly 
lo  idpalate  thai  aU  diflerences  arising 
bftvcen  them  shall  be  submitted  toar^ 
bitratioD.  This  stipulation  is  compulsory, 
and  the  coart  will,  if  requisite,  appoint 
13  irbttnEtor  ex  officio  for  the  party  who 
sboold  refose  to  do  so ;  bat  it  is  not  ex- 
dmj%  90  as  to  take  away  the  jnrisdio- 
toD  of  the  ordinary  tribunals;  it  may  be 
raoDded  by  the  consent  of  the  parties,  or 
vvred  b^  their  acts. 

The  third  kind  of  nrbitration  is  distin- 
pislicd  hj  the  sppellation  of  the  persons 
to  vlwm  the  reference  is  made ;  they  are 
Dd  called,  as  in  the  other  cases,  arbitres, 
bat  otaoUet  eotiq>otUewr9,  or  in  the  old 
hv,  orfctirafava.  Hie  peculiar  charac- 
^aistks  of  this  amicable  oompositi<»i  are, 
t^  the  referees  are  not,  as  in  other  cases, 
bom^  to  idhere  rigoroosly  to  the  rales 
cf  law,  bot  are  antimixed  to  decide  ac- 
^onlug  to  the  real  merits  of  the  case ; 
ikt  their  decision  is  final,  and  without 
appeal  to  any  other  tribunal.  In  case  of 
OTegolarity  or  misconduct,  the  award 
aaj  be  set  aside  liy  the  judgment  of  a 
coort,  but  this  judgment  cannot  be  further 
qoeniooed  m  the  Court  of  Cessation. 
TlttiDodificatiaa  of  the  general  law  may 
be  imrodnced  mto  all  arbitrations,  whe- 
Jjj»  TOlnntary  or  oomj^ulsory.  (Par- 
*sas,  Com  de  JOroU  Commercialt 
§  1386-1419.) 

hi  Denmaik  and    its   dependences, 

^^^"11^  of  Arbitration    or   (Conciliation 

^  established  about  the  year  1795, 

tod  are  aid  to  have  been  attended  with 

otRmely  beneficial  effects.    In  Copen- 

^w  the  eoart  is  composed  of  one  of 

«« judges  of  die  higher  courts  of  judica- 

^QDeof  the  magistratea  of  Uie  city, 

inl  one  of  the  representatiTcs  of  the 

'''"'paialtf .    In  other  towns,  the  chief 

^**C?strate  proposes  &fe  or  six  of  the 

'*|^  mpectabfe  dtizens  fin*  arbitrators, 

'     [^bom  the  commonalty  of  the  town 

*ettwo.   In  the  country,  the  bailifis  or 

»*rifi  are  the  arbitrators,  and  generally 

^  tt  SKh  peruoally ;  but  in  extensiTC 

I     ^Mck  they  hare  authority  to  appoint 


deputies.  All  matters  of  dril  litigation 
may  be  referred  to  these  official  arbitra* 
tors ;  who  in  the  country  sit  once  in  erery 
week,  and  in  the  capitiu  as  often  as  occa- 
sion requires.  It  appears  that,  after  inres- 
tigating  a  disputed  case,  the  arbitrators  in 
these  tribunals  haTe  no  power  to  compel 
the  parties  to  settle  their  differences  in 
the  manner  proposed  by  the  court:  if 
they  a^ree,  the  terms  of  the  arrangement 
are  registered,  and  it  has  then  the  force 
of  a  judidal  decree ;  if,  after  stating  their 
difierences  and  hearing  the  suggestions 
of  the  arbitrators,  the  parties  still  dis- 
agree, no  record  is  made  of  the  proceed- 
ing, and  they  are  at  liberty  to  discoss 
their  respective  rights  in  the  ordinary 
courts  of  justice.  It  is  necessary,  how- 
erer,  that  before  a  suitor  commences  an 
action  in  the  superior  courts,  he  should 
prove  that  he  has  already  applied  to  one 
ofthe  courts  of  conciliation.  These  courts, 
which  are  attended  with  very  small  ex- 
pense to  the  suitors,  were,  soon  after 
their  establishment,  multiplied  rapidly 
in  Denmark  and  Norwa^^,  and  are  said  . 
to  have  produced  an  astonishing  decrease 
in  the  amount  of  contentions  litigation'. 
(Tableau  des  EtaU  DanoU,  par  Catteau, 
tome  i.  p.  296.) 

Courts  of  mutual  agreement  are  con- 
stituted in  every  parish  in  Norway. 
Every  third  year  the  resident  house- 
holders elect  fhmi  among  themselves 
a  person  to  be  the  commissioner  of  mu- 
tual agreement,  who  must  not  practise 
law  in  any  capacity.  His  appointment 
is  subject  to  the  approval  of  the  amtman, 
or  highest  executive  officer  of  the  district. 
In  towns,  or  large  and  populous  parishes, 
there  are  one  or  more  assessors  or  assist- 
ants to  the  commisnoner,  and  he  has 
always  a  clerk.  He  holds  his  court  once 
a  month  within  the  parish,  and  receives 
a  small  fee  of  an  ort  (ninepence)  on  enter- 
ing each  case.  Every  case  or  law-suit 
whatever  must  pass  through  this  preli- 
minary court,  where  no  l&^er  or  at- 
torney is  allowed  to  practise.  The  parties 
must  appear  personally  or  by  a  person 
not  in  the  legal  profession.  The  state- 
ment of  each  part^  is  entered  fully  and 
to  his  own  satisfaction  in  writing  by  the 
commissioner,  who  proposes  some  course 
on  which  they  may  bom  agree.    If  both 
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parties  acquiesce  in  his  judgment,  the 
case  is  taken  to  the  local  court  of  law,  or 
Soreuskrlvers'  court,  which  is  also  held 
within  each  parish,  to  be  sanctioned,  re- 
vised as  to  rights  of  any  third  parties,  and 
registered,  when  it  has  the  validity  of  a 
final  decision.  If  one  party  agrees  and 
the  other  does  not,  the  party  not  agreeing 
appeals  to  the  local  or  Soreuskrlvers' 
court,  which  sits  once,  at  least,  in  every 
parish  in  every  quarter  of  a  year ;  but  he 
will  have  the  expenses  of  both  parties  to 
pay,  if  the  terms  of  agreement  proposed 
and  rejected  are  judged  not  unreasonable. 
In  this  higher  court,  which  is,  properly 
speaking,  the  lowest  legal  court,  the 
parties  may  appear,  if  they  choose,  by 
their  law  agents ;  but  in  this  and  all  the 
subsequent  higher  courts  no  new  matter, 
statements,  or  reference  are  received  but 
what  stand  in  the  protocol  of  the  commis- 
sioner of  the  court  of  mutual  agreement 
(Laing's  Journal  of  a  Residence  in  JVor- 
wau,  1836.) 

ARBITRATION.  In  Scotland  the  ff^ 
tem  of  arbitration  is  a  modification  of  that 
of  the  Roman  law.  The  submission,  by 
which  the  parties  a^ree  to  abide  by  the  de- 
cision of  an  arbiter,  is  a  regularly  executed 
contract,  and  it  requires  all  the  solemni- 
ties peculiar  to  the  execution  of  deeds  in 
Scotland.  According  to  the  practice  by 
which,  on  the  consent  of  the  parties  to 
that  effect  embodied  in  its  substance,  a 
contract  may  be  registered  fi>r  execution, 
the  submission  may  contain  a  clause  au- 
thorizing the  decree  to  be  pronounced  on 
it  to  be  registered  for  execution ;  and  when 
so  registered,  the  arbiter's  decision  is  in 
the  same  position  as  the  decree  of  a  court. 
It  was  formerly  usual  to  embody  a  clause 
of  registration  for  execution  against  the 
arbiter  if  he  fiEiiled  to  give  a  decision. 
This  practice  is  now  disi^ed,  but  it  is  still 
held,  according  to  the  doctrine  of  the  civi- 
lians, that  an  arbiter  who  has  accepted 
the  submission  can  be  judicially  compelled 
to  decide.  Where  there  were  two  arbiters, 
and  action  was  raised  against  one  of  them, 
either  to  concur  with  the  other  or  name  an 
oversman  (umpire),  **  the  court,  without 
entering  on  the  question  how  far  a  sole 
arbiter  is  bound  to  decide,  were  clear  that 
against  one  of  two  arbiters  the  conclusions 
of  the  action  were  ill-founded."-- (  White 


V.  Fergvs,  7th  July,  1796,  M.  633.)    Th© 
decree  arbitral  must  be  executed  with  the 
usual  solemnities   of   written  deeds    in 
Scotland.    A  submission  in  which  the  ar- 
biters are  not  named  is  not  binding  on  the 
parties.  If  there  be  more  than  one  arbiter, 
the  decree  is  not  valid  unless  they  be  una- 
nimous.   An  oversman  may  be  named  in 
the  submission,  or  the  arbiters  may    be 
empowered  to  choose  one.    It  is  a  con- 
dition precedent  to  an^  reference  to  an 
oversman,  that  the  arbiters  are  not  una- 
nimous, and  the  proceedings  of  an  overs- 
man  are  null  if  tnere  is  no  diffierenee  of 
opinion.     The  oversman's  decree  must 
bear  that  the  arbiters  differed  in  opinion. 
A  time  during  which  the  submission  is  to 
be  in  force  may  be  fixed  with  or  with<Mit 
a  power  of  prorogation.    It  has  become  a 
practice  that  when  a  blank  space  is  left  in 
the  submission  for  the  period  of  its  con- 
tinuance, that  period  is  held  to  be  a 
year.    Where  there  is  no  such  blanlc,  it 
is  presumed  that  the  submission  subsists 
for  the  period  of  what  is  called  **  the  long 
prescription,"  viz.  40  years. 
ARCHBISHOP.    [Bishop.] 
ARCHDEACON.     In  contemnlalang 
the  character  and  office  of  the  l»snop  in 
the  early  ages  of  the  church,  we  are  not 
to  regard  him  as  a  solitary  person  acting 
alone  and  witiiout  advice.     He  had  a 
species  of  clerical  council  around  him, 
persons  who  lived  a  kind  of  collegiate 
life  in  buildings  attached  to  the  great 
cathedral  church,  each  of  whom,  or  at 
least  several  of  whom,  possessed  distinct 
offices,  such  as  those  of  chancellor,  trea- 
surer, precentor,  and  the  like.    These 
persons  are  now  often  called  canons ;  hot 
the  most  general  name  by  which  they  sre 
known,  as  the  institution  existed  in  re- 
mote times,  is  that  of  deacon,  a  term 
of  which  dean  is  a  contraction.    Deacon 
appears  to  come  from  the  Greek  term 
didconos  {iidKoyos)^  the   name   of  that 
officer  in  the  church  of  whose  appoint- 
ment   we  have    an    account   in    Ads, 
vi.    To  one  of  these  deacons  precedence 
was  given,  and  no  doubt  some  species  of 
superintendence  or  control,  and  to  him 
the  titie  of  archdeacon  was  assigned. 

In  the  name  there  is  no  inducation  of 
anv  peculiar  emplovment.  What  now 
belongs  to  the  Brch({eaoon  iras  $MmsaHj 
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bj  the  officer  in  the  bishop's 
esort  called  the  chorepisoopiu.  The 
eboRfwcopas  (Xmpewinmos)  vas  the 
fiiskop's  dtrpvty  or  vicar  in  small  towns 
sad  eountrj  plaoesiy  in  -which  be  dis- 
dorged  the  minor  episcopal  functions. 
He  might  be  of  e^soopal  rank  or  not 
(Dncaage,  GiMwarittm).  The  cborepis- 
eopos  is  mendoned  in  a  Constitution  of 
Justinian.  {Cod.  L  tit.  3,  s.  41  (42).) 
The  manner  in  which  tbe  archdeacon 
lairped  upon  this  obsolete  officer  and 
iQncted  to  himself  the  fonctions  which 
beioaged  to  htm,  ia  supposed  to  have 
been  tbis: — being  near  the  bishop  and 
ooch  trusted  by  him,  the  arcboeaoon 
vas  often  empknred  by  the  bishop  to  visit 
iittast  parts  of  the  diocese,  especially 
vben  the  bishop  required  particular  and 
SBtbentic  infonnation,  and  to  report  to 
die  bisbop  the  actual  state  of  things. 
Hecee  deacons  were  spoken  of  by  very 
esriy  Christian  writers  as  being  the 
^u^*»  ^;  and  fiom  this  power  of 
ioi^ection  and  report  the  transition  was 
«ss]r  to  die  del^irion,  to  one  of  the  dea- 
ooBM)  of  a  portion  of  episcopal  authority, 
aad  empowering  him  to  proceed  to  reform 
sad  redress,  as  irell  as  to  obsenre  and 
lepoit. 

Ifthisisajuslaooonntof  the  origin  of 
^  aidideaooa's  power,  it  is  manifest 
thst  originally  the  power  would  be  ex- 
tended over  tiie  whole  of  a  diocese ;  but 
at  present  it  is  eonfined  witlun  certain 
Uk.    In  England,  according  to  Uie 
\fi^  Eodmattunu   of   King    Henry 
VIIL,  tbere  are  fifhr-fimr  archdeaconries, 
or  ifistricts  through  which  the  Tiutorial 
ttd  oofiectiTe  power  of  an  archdeacon 
enoida.  Godolp^  i^  Blackstone  state 
tbat  tbete  were  sixty  archdeaconries :  the 
mnber  has  mice  been  increased,  and  there 
neaow  above  sixty  in  England  and  Wales. 
Seven  new  archdkeaeonries  were  erected 
by6&7WiU.  lV.c.97.    These  are  the 
^r^ideaoonries   of    Bristol,    Maidstone, 
|ioo]&oiitb,  Westmoreland,  Manchester, 
I^Bcaster,  and  CrsTen;  and  arehidiap 
^nal  power  was  given  by  the  same  act  to 
the  dean  of  Rochester  in  that  part  of  Kent 
vUchis  m  the  diocese  of  Rochester.  The 
VBsdtBiion  of  some  of  these  new  arch- 
moariesis  contingent;  that  of  Man- 
wter,  fac  instaooe,  will  not  take  place 


until  tbe  creation  of  Manchester  into  a 
bishop's  see,  which  will  not  occur  until 
the  next  vacancy  in  the  see  of  St.  Asaph 
and  Bangor. 

This  distnbntion  of  the  dioceses  into 
archdeaconries  cannot  be  assigned  to  anv 
certain  period,  but  the  common  opinion  is 
that  it  was  made  some  time  after  tbe  Con- 
quest It  is  said  that  Stephen  Langton, 
archbishop  of  Canterbury,  was  the  first 
English  bishop  who  established  an  arch- 
deacon in  his  diocese,  about  a.i>.  1075. 
The  office  of  archdeacon  is  mentioned  in 
a  charter  of  William  the  Conqueror.  (Pbil- 
limore.)  The  bishops  had  baronies,  and 
were  tied  by  the  constitutions  of  Cla- 
rendon to  a  strict  attendance  upon  the 
king  in  his  great  council,  and  they  were 
consequently  obliged  to  delegate  their 
episcopal  powers.  Each  archidiaconal  dis- 
trict was  assigned  to  its  own  archdeacon, 
with  the  same  precision  as  other  and 
larger  districts  are  assigned  to  the  bishops 
and  archbishops;  and  the  archdeacons 
were  entitled  to  certain  annual  payments, 
under  the  name  of  procurations,  from  the 
benefices  within  their  archdeaconries. 
The  act  already  cited  (6  &  7  Will.  IV. 
c.  97)  directed  a  new  arranffement  of  all 
existing  deaneries  and  archdeaconries,  so 
that  every  parish  and  extra-parochial 
place  shall  be  within  a  rural  deanery, 
and  every  deanery  within  an  archdea- 
conry, ana  that  no  archdeaconry  extend 
out  of  the  diocese. 

As  the  archdeacon  in  antient  times 
intruded  upon  the  chorepisco^os,  so  in 
recent  times  ho  has  extinguished  the 
authority  and  destroyed  almost  the  name 
of  another  officer  of  the  church,  namely, 
the  rural  dean.  The  archdeaconries  are 
«dll  subdivided  into  deaneries,  and  it  is 
usual  for  the  archdeacon,  when  he  holds 
his  visitations,  to  summon  the  cler|^ 
of  each  deanery  to  meet  him  at  the  chief 
town  of  the  deanery.  Formerly,  over 
each  of  the  deaneries  a  substantive  officer, 
called  a  dean,  presided,  whose  duty  it 
was  to  observe  and  report,  if  he  had  not 
even  power  to  correct  and  reform;  but 
the  raKce  has  been  laid  aside  in  some 
dioceses,  though  in  others  it  has  been  re- 
established. &t  where  it  has  been  super- 
seded, the  duties  are  discharged  by  the 
archdieaoon.  Though  the  office  of  rural 
r2 
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dean  has  been  foond  extremely  naeful,  no 
emolument  whateyer  is  attached  to  it. 

Archdeacons  mnst  hare  been  six  full 
years  in  priests^  orders  (§  27,  3  &  4  Vict 
c.  27),  and  they  are  appointed  by  the  re- 
spective bishops;  they  are  inducted  by 
being  placed  m  a  stall  in  the  cathednd 
by  the  dean  and  chapter.  By  Tirtae  of  this 
locus  in  charo  square  impedit  lies  for  an 
archdeaconry.  (Phillimore.^  The  duty  of 
archdeacons  now  is  to  visit  uieir  archdea- 
conries from  time  to  time :  to  see  that  the 
churches,  and  especially  the  chancel,  are 
kept  in  rquiir,  and  that  everything  is  done 
conformably  to  the  canons  and  consist- 
ently with  the  decent  performance  of  ^b- 
lie  worship ;  and  to  rec^ve  presentations 
from  the  churchwardens  of  matter  of 
public  scandal.  The  visitation  of  the 
archdeacon  may  be  held  jrearl^,  but  he 
must  of  necessity  have  his  triennial  visita- 
tion. Archdeacons  may  hold  courts  within 
their  ardideaoonries,  in  which  they 
may  hear  ecclesiastical  causes  and  grant 
probates  of  wills  and  letters  of  adminis- 
tration ;  but  an  appeal  lies  to  the  superior 
court  of  the  bishop.  (24  Hen.  VIII.  c 
12.)  By  §  3  of  8  &  4  Vict  c  86,  the 
archdeacon  may  be  appointed  one  of  the 
assessors  of  the  bishop's  court  in  hearing 
proceedings  against  a  clei*gyman.  The 
judge  of  the  archdeacon's  court,  when  he 
does  not  preside  himself^  is  called  the 
Official.  Sometimes  the  archdeacon 
had  a  peculiar  jurisdiction,  in  which  case 
his  jurisdiction  is  independent  of  that  of 
the  bishop  of  the  diocese,  and  an  appeal 
lay  to  the  archbishop.  FPeculiab.]  But 
now,  by  6  &  7  Wm.  IV.  c.  97,  §  19,  it  is 
enacted  that  all  archdeacons  tiuroughout 
£ndand  and  Wales  shall  have  and  ex- 
ercise fill  and  equal  jurisdiction  within 
^eir  respective  aj!chdeaconries,  any  usage 
to  the  contrary  notwithstanding. 

In  the  revenue  attached  to  the  office  of 
archdeacon,  we  see  the  inconvenience 
which  attends  fixed  money  payments  in 
connection  with  offices  which  are  designed 
to  have  perpetual  endurance.  It  arises 
chiefly  from  the  payments  by  the  incum- 
bents. These  payments  originally  bore 
no  contemptible  ratio  to  the  whole  value 
of  the  benefice,  and  formed  a  sufficient 
income  for  an  active  and  nsefiil  officer  of 
the  chureh ;  but  now,  by  the  great  change 


which  has  taken  place  in  the  Talne  oc 
money,  the  payments  arc  Httle  more  than 
nominal,  and  the  whole  income  of  the 
archdeacons  as  such  is  very  inconader- 
able.  The  office,  therefore,  ia  generally 
held  by  persons  who  have  also  benefices 
or  other  preferment  in  the  drnrch.  There 
have  been  in  recent  times  cases  where 
archdeacons  have  held  prebends  of  cathe- 
drals in  other  dioceses  than  that  in  which 
their  jurisdiction  was  situated ;  and  also 
instances  in  which  they  haye  had  no 
cathedral  preferment  The  1  &  2  Vict, 
c.  106,  §  124,  specially  exempts  archdea- 
cons from  the  genera]  operation  of  the 
act,  by  permittmg  two  benefices  to  be 
held  wim  an  archdeaconry.  An  arch- 
deacon is  said  to  be  a  corporation  sole. 
Among  the  recent  acts  whim  afiTect  arch- 
deacons the  most  important  are  1  &  2 
Vict  c  106;  3  &  4  Vict  c  113 ;  and 4 
&  5  Vict  C.  39. 

Catalogues  of  the  En^ish  arehdeaoons 
may  be  found  in  a  book  entitled  *  Fasti 
EcclesicB  An^licanse,'  by  John  le  Neve. 
Archdeaconries  have  been  established  in 
some,  if  not  in  all,  of  the  dioceses  of  the 
new  colonial  bishops. . 

ARCHES,  COURT  OF,  is  the  su- 
preme court  of  appeal  in  the  arch- 
bishopric of  Canterbury.  It  derives  Hs 
name  fimn  having  formerly  been  held  in 
the  church  of  St.  Mary  le  Bow  {de  Arcw 
lms\  flnom  which  place  it  was  removed 
about  1567  to  the  Common  Hall  of  Doc- 
tors' Commons,  near  St  Paul's  Church, 
where  it  is  now  held.  The  acting  jodgs 
of  the  court  is  termed  Offiml  Pnncipal 
of  the  Court  of  Arches,  or  more  com- 
monly Dean  of  the  Arches.  This  court 
has  ordinaiT  jurisdiction  in  all  spiritnsl 
causes  arising  within  the  narish  of  St 
Mary  le  Bow  and  twelve  other  rarishes, 
which  are  called  a  deanery,  ana  are  ex- 
empt frY>m  the  authority  of  the  bishop 
of  London.  The  Court  of  Arches  has 
also  a  general  appellate  jurisdiction  in 
ecclesiastical  causes  ariflonff  within  the 
province  of  Canterbury,  and  it  has  origi- 
nal jurisdiction  on  subtraction  of  legacy 
S'ven  by  wills  which  have  been  proved  in 
e  prerogative  court  of  that  proviooe. 
The  Dean  of  the  Arches  for  the  time 
being  is  president  of  the  College  of 
Doctors  of  Law,  who  practise  in  the  Ec- 
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desMkaJ  and  Adminltjr  Coorts,  inoor- 
pnited  b]r  iovbI  cfaaiter  in  1768,  and  the 
idTocitei  and  ^roctDra  who  practise  in 
loe  eoarti  reoeire  their  admiasion  in  the 
\rdta  Court  The  judge  is  the  depaty 
4  the  arehUahop,  who  is  the  jodge  at 
^oourt  The  Dean  of  Arches  has  al- 
nys  been  selected  fitmi  the  College  of 
AdTocatie&  There  are  four  terms  in 
ach  jear,  and  fimr  aeaaiona  in  each  tenn. 
An  HVeal  la j  fiom  this  court  to  the 
Court  of  Del^ateSk  or  more  strictW  to 
die  king  in  chancery  (25  Henry  YTII. 
e.  I9X  by  whom  delegates  were  appointed 
to  liear  each  caose,  the  appeal  being  to 
hbi  as  head  of  the  dmrcn.  in  place  of 
tteBope.  By2&3WiU.iV.c.92,ap- 
vak  are  transferred  from  the  Court  of 
JDde^tes  to  the  king  in  ooandl.  The 
Wffapwtical  oourta  are  competent  to  en- 
tertun  criminal  proceedings  in  certain 
CMS,  and  also  to  take  cognisance  of 
enaes  of  drtamatiop;  &r  which  last 
flffaoe  pcraons  were  fcrmerly  directed  to 
4o  pottnee,  bat  this  has  Ycnr  rarely  been 
Nqnred  by  the  Arches  Coort  of  late 
yeuv  There  is  no  salary  attached  to  the 
oitt  of  judge;  and  his  income  arising 
froB  fees,  as  also  that  of  the  registrar,  is 
WTsmaU.  One  jndge  has  for  many 
^m  prerided  in  the  Arches  and  in  the 
nwogatXTe  Court. 

There  are  no  bye-law8»  regnlations, 

or  ictoliitioos  made  by  proctars  of  the 

Anhetor  PrerogatiTe  Comrts  of  Canter- 

\mrjy  idating  to  the  articliI^;  of  clerks 

t»proelon,or  to  the  admission  of  proc- 

toTL^  TIk  articling  of  clerks  and  ad- 

Mion  of  proctors  are  regolated  by  a 

"tttDie  of  the  Archbishop  of  Canterbury, 

beiring  date  the  30th  of  Jmie,  1696.   By 

tUi  riatote,  the  number  of  proctors  hay- 

iBc  dien  increased  to  forty,  it  wa8,amoDff 

ether  tUno,  ordained  that  there  should 

be  thirtr-R»r  prodors  ez«rce»t  in  the 

Miches  Coort,  oich  of  whom  should  have 

yer  sad  priTilege  to  take  derin  vp- 

IRBiioei^  ami  that  die  remaining  proctors 

^■1^  be  esteemed  and  called  supeinn- 

naarie^  who  should  not  haye  power  to 

<>b  mdi  clerks  until  they  should  hare 

neeeeded  into  the  number  of  the  thirtv- 

nnr;  and  that  no  proctor  should  take 

^deiksppnentke  until  he  should  haTC 

1  ezanoptf  in  the  Arches  Court 


&7e  years ;  that  the  term  of  service  of  a 
derk  should  be  seren  years,  and  that  no 
proctor  having  one  such  clerk  should  be 
capable  of  taking  another  at  the  same 
time,  until  the  first  should  have  served 
five  years.  It  is  in  practice  required 
that  a  proctor  shall  have  been  five  years 
on  the  list  of  the  thirty*four  seniors  be- 
fore being  allowed  to  take  an  articled 
clerk.  There  are  two  rules  observed 
with  respect  to  the  qualification  of  ar- 
ticled clerks  which  are  not  contained  in 
the  annexed  statute ;  one,  bv  which  the 
age  of  the  clerk  is  reouired  to  be  finir- 
teen,  and  not  above  dgnteen  years ;  and 
the  other,  that  such  clerk  should  not  have 
been  a  stipendiary  writing-clerk.  The 
above  rule  with  respect  to  age  has,  under 
particular  drcnmstanoes,  been  occasion- 
ally dispensed  with  by  the  judge.  The 
date  of  and  authority  for  these  two  roles 
are  not  known.    [Barbister.] 

The  ordinances  and  decrees  of  Sir 
Richard  Raines,  Judse  of  the  Preroga- 
tive Court,  mentioned  in  the  statute,  as 
made  in  1686,  do  not  ^>pear  to  have  been 
registered.  It  is  conceived  that  they 
must  have  been  rules  and  regulations  to 
be  observed  in  the  conduct  of  suits,  and 
not  to  the  articling  of  clerks  on  admis- 
don  of  proctors,  which  acts  are  done 
only  before  the  Official  Principal  of  the 
Arches  Court,  or  his  surrogate,  and  are 
registered  in  the  Arches  Oonrt.  {Par* 
liamaUanf  Pa^,  327,  Sess.  1844.) 

In  the  session  of  1844  a  bill  was 
brought  into  the  House  of  Commons 
**For  fiMdlitating  Appeals  to  the  Court 
of  Arches."  The  preamble  stated  that  it 
**  would  tend  to  tne  saving  of  expense, 
and  to  the  better  administration  of  justice, 
if  eitiier  litigant  party  in  any  contested 
suit  in  any  Ecclesiastical  Court,  either 
in  the  province  of  Canterbury  or  in  the 
province  of  York,  had  the  right  to  remove 
such  suit  into  the  Arches  Court  of  Can- 
terbury." §  1  i>rovided  that  all  persons 
may  (if  they  think  fit)  commence  a  suit 
in  the  Court  of  Arches,  and  that  the 
Court  of  Arches  shall  have  as  ftiU  power 
and  jurisdiction  to  proceed  in  and  adjudi- 
cate upon  such  suit,  and  to  decree  final 
or  interlocutory  sentence,  as  if  such  suit 
had  come  before  the  Court  of  Arches  by 
letters  of  request    §  4  provided  that  pro- 
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ce88  of  the  Court  of  Arches  should  extend 
to  England  and  Wales ;  and  §  5,  that  the 
Dean  of  Arches  might  order  examination 
to  be  taken  in  India  and  the  Colonies,  as 
in  1  Geo.  IV.  c.  101.  This  bill,  how- 
ever, was  not  carried. 

ARCHIVE,  or  ARCHIVES,  a  cham- 
ber or  apartment  where  the  public  papers 
or  records  of  a  state  or  community  are 
deposited :  sometimes,  by  a  common 
figure,  applied  to  the  papers  themselves. 

The  word  archive  is  ultimately  derived 
from  the  Greek  'Apx^^oy  {Archeion),  The 
Greek  word  archeion  seems,  in  its  primary 
signification,  to  mean  "a  council-house, 
or  state-house,"  or  "a  body  of  public 
functionaries,"  as  the  Ephor!  at  Sparta. 
( AristoUe,  Politic,  ii.  9 ;  and  Pausaiiias, 
iii.  11.)  Others  derive  the  word  Archive 
from  area, "  a  chest,"  such  being  in  early 
times  a  usual  depository  for  records.  So 
Isidorus,  Orig,  lib.  xx.  c  9 — "Archa 
dicta,  quod  arceat  visum  atqne  prohibeat. 
Hinc  et  archivu-n,  hinc  et  arcanum,  id 
est  secretum,  unde  cseteri  arcentur."  "  It 
is  called  Archa,  because  it  does  not  allow 
(are-eat)  us  to  see  what  is  in  it.  Hence 
also  Archivum  and  Arcanum,  that  is,  a 
thing  kept  secret,  from  which  people  are 
excluded  (aroentur)."  This  explanation 
is  manifestiy  false  and  absurd. 

The  Greek  word  Archeion  was  intro- 
duced into  the  Latin  language,  to  signify 
a  place  in  which  public  instruments  were 
deposited  (^Dig.  48,  tit  19,  s.  9).  The 
word  Archiva,  ft*om  which  the  French 
and  Ehiglish  Archives  is  derived,  is  used 
byTertuUian  (Facciol.  Zertc.  *Archium 
et  Archivum');  thus  he  speaks  of  the 
"  Romana  Archiva."  The  Latin  word 
for  Archeinm  is  Tabularium. 

Among  the  Romans,  archives,  in  the 
sense  of  public  documents  (tabuhs  pub- 
lics), were  deposited  in  temples.  These 
documents  were—le^^  senatusconsulta, 
tabulae  censorise,  registers  of  births  and 
deaths,  and  other  like  matters.  Registers 
of  this  kind  were  kept  in  the  temples  of 
the  Nymi)hs,  of  Lucina,  and  others ;  but 
more  particularly  that  of  Saturn,  in  which 
also  the  public  treasury  was  kept. 

Among  the  early  Cnristians  churches 
were  used  for  the  same  purposes.  In 
England  registers  of  births,  deaths,  and 
marriages  were  till  recendy  (1837)  kept 


in  the  parish  churches,  and  were  generally 
admissible  as  evidence  of  the  &ct5  to 
which  they  relate,  though  not  originally 
intended  for  that  piirpose.  Partial  attempts 
at  registration  were  made  by  the  Dissen- 
ters, such  as  the  re^stration  of  births  kept 
at  Dr.  Williams'  Library,  Redcross-street 
One-half  of  the  parish  registers  anterior 
to  A.D.  1600  had  been  lost  at  the  period 
when  the  act  for  the  registration  of  births, 
marriages,  and  deaths  came  into  opera- 
tion. By  §  8  of  this  statute  a  register- 
office  is  required  to  be  provided  and  up- 
held in  each  poor-law  union  in  England 
and  Wales,  for  the  custody  of  the  registers ; 
and  §§  2  and  5  establish  a  central  office 
in  London.    [Registilation  of  Births, 

&cg 

By  §  65  of  the  Municipal  Corporations 
Act  (5  Wm.  IV.  c.  76)  the  custody  of 
charters,  deeds,  muniments,  and  records 
of  every  borough  shall  be  kept  in  such 
place  as  the  council  shall  direct ;  and  the 
town-clerk  sliall  have  the  charge  and  cus- 
tody of  and  be  responsible  fbr  them. 

Justinian's  legislation  made  public  do- 
cuments judicial  evidence.  It  is  said  that 
Charlemagne  ordered  the  establishment 
of  places  «>r  the  custody  of  public  doco- 
ments.  The  church  has  usually  been 
most  careful  in  the  preservation  of  all  its 
papers,  and  accordingly  such  papers  are 
the  oldest  that  have  been  preserved  in 
modem  times.  The  importance  of  care- 
fully preserving  all  documents  that  relate 
to  transactions  which  afRect  the  interests 
of  the  state  and  its  component  members 
is  obvious ;  and  next  to  the  preservation 
of  such  documents,  the  most  important 
thing  is  to  arrange  them  well,  and  render 
them  accessible,  under  proper  regulations, 
to  all  persons  who  have  occasion  to  use 
them.  What  has  been  done  in  this  way 
in  Germany  is  stated  in  the  article  *  Ar- 
chive,' in  the  Staaii^  Lexicon  of  Rotteck 
and  Welcker. 
In  England  the  wordArchives  is  not  used 
to  indicate  public  documents.  Such  docu- 
ments are  called  Charters,  Moniments, 
Records,  and  State-papers.    [Records.] 

ARECPAGUS,  CTOUNCIL  OF,  a 
council  so  called  fh>m  the  hill  of  that 
name,  on  which  its  sessions  were  held :  it 
was  also  called  the  council  above  (i)  &« 
fiw\^)y  to  distinguish  it  from  tiie  Coimci< 
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ntFhe  Hundred,  whose  place  of  meeting 
w  ID  a  lower  port  of  Athens,  called  the 
Geramicos.     Its  high  antiqiiily  may  be 
klerned  from  the  l^oids  respecting  the 
eaiisei  brooght  before  it  in  the  mythical 
zge  of  Greece,  among  vhich  is  that  of 
Orestes*  who  was  tried  for  the  mnrder  of 
bis  mother  ^.fischylns,  Eunen,);  hut  its 
asihentic  histmy  commences  with  the 
age  of  Solon.   There  is  indeed  as  early  as 
th«  fint  Messenian  war  something  like 
tftxorical  nodce  of  its  great  &me,  m  the 
»h3pe  of  a  tradition  preserved  by  Pansa- 
Dias(iT.  51),  that  the  Messenians  were 
villing  to  comniit  the  decision  of  a  dis- 
f«te  between  them  and  the  Lacedsemo- 
tasssy  inToIrin^  a  case  of  mnrder,  to  the 
AKopagas.     ^eare  told  that  it  was  not 
nitntKnied  by  name  in  the  laws  of  Draoon, 
thoQgh  its  existence  in  his   time,  as  a 
csort  of  justice,  can  be  distincdy  proved. 
(Pliitareh,   Sol.  c.   19.)     It  seems  that 
d»  name  of  the  Areopagites  was  lost  in 
that  of  the  Epbetae,  who  were  then  the 
Hinted  judges  of  all  cases  of  homicide, 
as  well  in  the  court  of  Areopagus  as  in 
tbe  other  eriminal  coarts.    (MiiTler,  Hia- 
tvifcfthe  Dorianx,  toI.  i.  p.  352,  English 
tnoslatiGn.)      Solon,  however,  so  com- 
pletely reformed  its  constitution,  that  he 
woeived  from  many,  or,  as  Plutarch  says, 
fnni  most  authors,  the  title  of  its  founder. 
It  is  therefore  of  the  council  of  Areo- 
(agns,  as  coostitnted  by  Solon,  that  we 
■nil  first  speak;  and  the  subiect  pos- 
snaes  some  interest  from  the  light  which 
it  throws  on  the  views  and  character  of 
&doD  as  a  legislator.     It  was  composed 
of  the  archons  of  the  year  and  of  those 
who  had  borne  the  office  of  archon.    The 
latter  became  members  for  life ;  but  before 
thdr  admisraon  the^  were  subjected,  at 
the  ezpiratioD  of  their  annual  magistracy, 
to  a  rigid  scrutiny  into  their  conduct  m 
office  and  their  morals  in  private   life. 
Proof  (^criminal  or  unbecoming  conduct 
^  aaffident  to  exclude  them  in  the  first 
iastaaoe,  and  to  expel  them  after  admis- 
Boo.    Various  accounts  are  given  of  the 
vomber  to  which  the  Areopagites  were 
limified.    If  there  was  any  foced  number, 
it  is  plain  that  admission  to  the  council 
^as  not  a  necessary  consequence  of  honour- 
aUe  discharge  from  the  scrutiny.    But  it 
kmon  probable  that  the  accounts  which 


limit  the  number  are  applicable  only  to 
an  earlier  period  of  its  existence.  (See 
the  anonymous  argument  to  the  oration 
of  Demosthenes  against  Androtion.)  It 
may  be  proper  to  observe,  that  modem 
histories  of  this  council  do  not  commonly 
give  the  actual  archons  a  seat  in  it  They 
are,  however,  placed  there  by  Lysias  the 
orator  {Areop.  p.  110,  16-20),  and  there 
is  no  reason  to  think  that  in  this  respect 
any  change  had  been  made  in  its  con- 
stitution after  the  time  of  Solon.  To  the 
council  tlius  constituted  Solon  intrusted  a 
mixed  jurisdiction  and  authority  of  great 
extent,  judicial,  political,  and  censorial. 
As  a  court  of  justice,  it  had  direct  cog- 
nizance of  tiie  more  serious  crimes,  sudi 
as  murder  and  arson.  It  exercised  a  cer- 
tain control  over  the  ordinary  courts,  and 
was  the  ^ardian  generallv  of  the  laws 
and  religion.  It  interfered,  at  least  on 
some  occasions,  with  the  immediate  ad- 
ministration of  the  govenmient,  and  at 
all  times  inspected  tiie  conduct  of  the 
public  functionaries.  But,  in  the  exercise 
of  its  duties  as  public  censor  for  the  pre- 
servation of  order  and  decency,  it  was 
armed  with  inquisitorial  powers  to  an 
almost  unlimited  extent 

It  should  be  observed,  that  in  the  time 
of  Solon,  and  by  his  regulations,  the 
archons  were  chosen  from  the  highest  of 
the  four  classes  into  which  he  had  divided 
the  citizens.  Of  the  arehons  so  chosen, 
the  council  of  Areopagus  was  formed. 
Here,  then,  was  a  permanent  body,  which 
possessed  a  general  control  over  the  state, 
composed  ofmen  of  the  highest  rank,  and 
doubtiess  in  considerable  proportion  of 
Eupatridse,  or  nobles  by  blood.  The 
strength  of  the  democracy  lay  in  the 
ecclegia,  or  popular  assembly,  and  in  the 
ordinary  courts  of  justice,  of  which  the 
dikasU,  or  jurors,  were  taken  indiscrimi- 
nately fVom  the  general  body  of  the  citi- 
zens ;  and  the  council  of  Areopagus  ex- 
ercised authority  directly  or  mdireetiy 
over  both.  The  tendency  of  this  institu- 
tion to  be  a  check  on  the  popular  part  of 
that  mixed  government  given  by  Solon 
to  the  Athenians,  is  noticed  by  Aristotie 
{Polit.  ii.  9,  and  v,  3,  ed.  Schneid.).  He 
speaks  indeed  of  the  council  as  being  one 
of  those 'institutions  which  Solon  round 
and  suffered  to  remain :  but  he  can  hardly 
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mean  to  deny  what  all  authority  proves, 
that  in  ^e  shape  in  which  it  existed  from 
the  time  of  the  legislator,  it  was  his  in- 
stitution. 

The  council,  from  its  restoration  by 
Solon  to  the  time  of  Pericles,  seems  to 
haye  remained  untouched  by  any  direct 
interference  with  its  constitution.  Hut 
during  that  interval  two  important  changes 
were  introduced  in  the  geoeral  consti- 
tution of  the  state,  which  must  have  had 
some  influence  on  the  composition  of  the 
council,  though  we  may  not  be  able  to 
trace  their  effects.  The  election  of  the 
chief  magistrates  by  sufirage  was  ex- 
changed for  appointment  by  lot,  and  the 
highest  offices  of  state  were  thrown  open 
to  the  whole  body  of  the  people.  But 
about  the  year  b.c.  469,  Pericles  at- 
tadied  the  council  itself,  which  never 
recover«i  from  the  blow  which  he  in- 
flicted upon  it  All  ancient  authors  agree 
in  saying  that  a  man  called  Ephi^tes 
was  his  instrument  in  proposii^  the  law 
by  which  his  purpose  was  emected,  but 
unfortunately  we  have  no  detailed  ao- 
count  of  his  proceedings.  Aristode  and 
Diodorus  state  cenerally  that  he  abridged 
the  authori^^  of  the  council,  and  broke  its 
power.  (Anstotie,  Polit,  ii.  9 ;  Diodorus, 
xi.  77.)  Plutarch,  who  has  told  us  more 
than  otiiers  (dm.  c.  15 ;  Pericl.  c.  7),  says 
omy  that  he  removed  from  its  cognizance 
the  greater  part  of  those  causes  which  had 
previously  come  before  it  in  its  judicial 
character,  and  that,  by  transfemnja;  the 
control  over  the  ordinary  courts  of  law 
immediately  to  the  people,  he  subjected 
the  state  to  an  unmixed  democracy.  Little 
more  than  this  can  now  be  told,  save  from 
conjecture,  in  which  modem  compilers 
have  rather  liberally  indul^.  Among 
the  causes  withdrawn  from  its  ooffnizance 
those  of  murder  were  not  included ;  for 
Demosthenes  states  (Contr,  Aristocr,  p. 
641-42),  that  none  of  the  many  revo- 
lutions which  had  occurred  before  his  day 
had  ventured  to  touch  this  part  of  its 
criminal  jurisdiction.  There  is  no  reason 
to  believe  that  it  ever  possessed,  in  mat- 
ters of  religion,  such  extensive  authoriw 
as  some  have  attributed  to  it,  and  there  is 
at  least  no  evidence  that  it  lost  at  this 
time  anv  portion  of  that  which  it  had 
previously  exercised.      Lysias  observes 


{Areop,  p.  110,  46),  that  it  was  in  his 
time  chai^Sed  especially  with  the  preserva- 
tion of  the  sacred  ouve-trees ;  and  we 
are  told  elsewhere  that  it  was  the  scourge 
of  impiety.  It  possessed,  also,  long  after 
the  time  of  Pencles,  in  some  measure  at 
least  the  powers  of  the  censorship.  (Athe- 
nieus,  4,  64,  ed.  Dindorf.) 

Pericles  was  struggling  for  power  bj 
the  &vour  of  the  people,  and  it  was  his 
policy  to  relieve  the  oemocracy  from  the 
pressure  of  an  adverse  influence.  By 
mcreasing  the  business  of  the  popular 
courts,  he  at  once  conciliated  his  fnends 
and  strengthened  their  hands.  The  council 
possessed  originally  some  authority  in 
matters  of  finance,  and  the  appropriation 
of  the  revenue ;  tiiough  Mr.  Mitford  and 
others,  in  saying  that  it  controUed  all 
issues  from  the  public  treasury,  say 
perha^  more  than  they  can  prove.  In 
later  tunes  the  popular  assembly  reserved 
the  full  control  of  the  revenue  exdusiveiy 
to  itself  and  the  administration  of  it  was 
committed  to  the  popular  council,  the 
senate  of  five  hundred.  It  seems  that,  at 
first,  the  Areopagites  were  invested  with 
an  irresponsible  authority.  AAerwards 
they  were  obliged,  with  all  other  public 
functionaries,   to  render  an  account  of 

nes,  CmUr,  Cta,  p.  56,  30.)  Bom  these 
changes  may,  wim  some  probability,  be 
attributed  to  Perides.  After  all,  the 
council  was  allowed  to  retain  a  large 
portion  of  its  former  dignity  and  very 
extensive  powers.  The  diange  operated 
b^  Pericles  seems  to  have  consisted  prin- 
cipally in  this:  that,  from  having  ex- 
ercised independent  and  paramount  au- 
thority, it  was  made  subOTdinate  to  the 
ecclesia.  The  power  whidi  it  continued 
to  possess  was  delegated  by  the  people, 
but  it  was  bestowed  in  ample  measure. 
Whatever  may  have  been  the  effect  of  this 
change  on  the  fortunes  of  the  republic,  it 
is  probable  that  too  much  importance  has 
been  commonly  attached  to  the  agency 
of  Pericles.  He  seems  only  to  have  ac- 
celerated what  the  irresistible  course  of 
things  must  soon  have  accomplished.  It 
may  be  true  that  the  unstoufy  course  of 
the  popular  assembly  required  some  check, 
which  the  democracy  in  its  unmitigated 
form  could  not  supply,  but  the  existence 
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flf  MM  iDdepcndent  body  in  the  state,  such 
as  the  coBDcil  of  Areopagas  as  constituted 
bf  Safcw,  seems  hardly  to  be  oonsistent 
Widi  the  secure  enjoyment  of  popnlar 
rigliSs  and  public  liberty;  which  the 
Athmian  people,  by  their  naval  services 
IB  dM  Pernan  -war,  and  the  coase<^iieDces 
of  ^Mor  socoess,  had  earned  the  nght  to 
( and  the  power  to  obtain.  It  ought 
to  be  caneluded  that  insti- 
nnsoitable  to  sn  altered  state  of 
things  wrere  nnskilfhily  framed  by  Solon, 
or  tut  be  carroDnded  the  infimcy  of  a  ftee 
fanstitition  with  more  restricttons  than 
woe  seoeaoiT  for  its  secority.  He  may 
stall  daerve  the  reputation  which  he  has 
gained  of  haring  laid  the  foundation  of 
popular  govenment  at  Athens. 

With  respect  to  the  censorships  we  can 
^ow,  by  a  few  instances  of  the  mode  in 
wha^  it  acted,  that  it  ooold  have  been 
cfieetoally  opentive  only  in  a  state  of 
sodcfy  firom  wludi  the  Athenians  vireie 
fist  emerging  befofe  the  time  of  Pericles. 
The  Areopagiftes  paid  domidliary  visits, 
fat  the  purpose  of  diecking  extravagant 
kosseheeping.  (Athensens,  6,  46.)  'Diey 
called  oo  any  dtixen  at  their  discretion  to 
aeooaa  for  the  employment  of  his  time, 
(nmareh,  SoL  c  23.)  They  summoned 
bcfiice  their  awftd  tribmial,  and  condemned, 
a  boy  for  poking  out  the  eyes  of  a  quail. 
(QoBtdian,  AtUt.  Orator.  5, 9. 13.)  They 
fsced  a  uEiariK  of  disgrace  on  a  man  who 
had  dbed  in  a  tavern.  (Athensns,  13, 21.) 
Adbens,  in  die  prosperity  which  she  enjoyed 
daring  the  lastfiity  vears  before  the  Pelo- 
pnanesian  war,  might  have  tolerated  the 
easfienee,  but  certainly  not  the  general 
activity  of  soch  an  inquisition. 

It  appears  from  the  language  of  con- 
tenporary  writers,  that  whue  there  were 
aey  remains  <»f  pubUc  spirit  and  virtue  in 
Athens  tike  council  was  regarded  with 
respect,  appeaM  to  with  deference,  and 
eaa^oyed  on  the  most  important  occa- 
SHBK.  (I^sias,  Contr.  Theomnest.  p.  117, 
12;  De  EtMuulr,  p.  176,  17;  Andoc.  p. 
U,  32;  Demosthenes,  Omtr.  Ariatocr. 
f.  641-2.^  In  the  time  of  Isocrates,  when 
te  setutmy  had  ceased  or  become  a  dead 
letter,  and  profligacy  of  life  was  no  bar 
to  admisBion  into  the  council,  its  moral 
iaflacDee  was  still  such  as  to  be  an  effec- 
tnU  icstniiit  on  the  conduct  of  its  own 


members.  (Isocrates,  Areop,  p.  147.)  In 
the  corruption  of  mannere  and  utter 
degradation  of  character  which  prevailed 
at  Athens,  after  it  fell  under  the  domina- 
tion of  Macedonia,  we  are  not  surprised 
to  find  that  the  c«*uncll  partook  of  the 
character  of  the  times,  ana  that  an  Areo- 
pagite  might  be  a  mark  for  the  finger  of 
scorn.  (Athenseus,  4,  64.)  Under  the 
Romans  it  retained  at  least  some  fonnal 
authori^,  and  Cicero  applied  for  and 
obtained  a  decree  of  the  council,  request- 
ing Cratippos,  the  philosopher,  to  sojourn 
at  Athens  and  instruct  the  youth.  (Plu- 
tarch, Cic,  c  24.)  It  long  after  remained 
in  existence,  but  the  old  qualifications  for 
admission  were  neglected  in  the  days  of 
its  degeneracy,  nor  is  it  easy  to  say  what 
were  substituted  for  them.  Later  times 
saw  even  a  stranger  to  Athens  among  the 


We  shall  conclude  this  article  with  a 
few  words  on  the  forms  observed  by  the 
council  in  its  proceedings  as  a  court  of 
justice  in  criminal  cases.  The  court  was 
held  in  an  unindosed  space  on  the  Areo- 
pagus, and  in  the  open  air;  which  cus- 
tom, indeed,  it  had  in  common  with  all 
other  courts  in  cases  of  murder,  if  we  may 
trust  the  oration  {De  Cade  HerodUj  p. 
130)  attributed  to  Antiphon.  The  Areo- 
pi^tes  were  in  later  tmies,  according  to 
Vitruvius,  acoonmiodated  with  the  shelter 
of  a  roof.  The  prosecutor  and  defendant 
stood  on  two  sqiarate  rude  blocks  of  stone, 
and,  before  the  pleadings  commenced, 
were  required  each  to  take  an  oath  with 
circumstances  of  peculiar  solemni^r :  the 
former,  that  he  charged  the  accused  party 
justiy ;  the  defendant,  that  he  was  mno- 
cent  of  the  charge.  At  a  certain  stage  of 
the  procee^ngs,  the  latter  was  allowed  to 
withdraw  his  plea,  with  the  penalty  of 
banishment  fram  his  country.  (Demos- 
thenes, ConJtr.  Aristocr,  p.  642-3.)  In 
their  speeches  both  parties  were  restricted 
to  a  simple  statement,  and  dry  argument 
on  the  merits  of  the  case,  to  the  exclusion 
of  all  irrelevant  matter,  and  of  those 
various  contrivances  known  under  the 
general  name  of  paraskeue  (wapeurKtv^), 
to  afiPect  the  passions  of  the  judges,  so 
shamelessly  allowed  and  practised  in  the 
other  courts.  (Or.  Lycurg.  p.  149, 12-25; 
Lucian,  C^rna.  c.  19.)    Of  the  existence 
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of  the  rule  in  qnestion  in  this  court,  ve 
haye  a  remarkable  proof  in  an  apology  of 
Lysias  for  an  artftu  violation  of  it  in  hia 
Areopagitic  oration  (p.  112,  5).  Advo- 
cates were  allowed,  at  least  in  later  times, 
to  both  parties.  Many  commentators  on 
the  New  Testament  have  placed  St  Paul 
as  a  defendant  at  the  bar  of  the  Areopa- 
gus, on  the  strength  of  a  passage  in  the 
Acts  of  the  Aprotles  (xvii.  19).  The 
apostle  was  indeed  taken  by  the  inquisi< 
tive  Athenians  to  the  hill,  and  there 
required  to  expound  and  defend  his  new 
doctrines  for  the  entertainment  of  his 
auditors;  but  in  the  narrative  of  Luke 
there  is  no  hint  of  an  arraignment  and 
trial. 

Some  of  our  readers  may  perhaps  be 
surprised  tliat  we  have  made  no  mention 
of  a  practice  so  often  quoted  as  peculiar 
to  the  Areopagites,  that  of  holding  their 
sessions  in  the  darkness  of  night  The 
truth  is,  that  we  are  not  persuaded  of  the 
fact  It  is,  indeed,  noticed  more  than 
once  by  Lucian,  and  perhaps  by  some 
other  of  the  later  writers ;  but  it  is  not 
supported,  we  believe,  by  any  sufficient 
authority,  whilst  there  is  strong  presump- 
tive evidence  against  the  common  opinion. 
It  was,  as  it  should  seem,  no  unusual  pas- 
time with  the  Athenians  to  attend  the 
trials  on  the  Areopagus  as  spectators. 
(Lysias,  Contr,  Tneomn,  p.  117,  10.) 
We  suspect  that  few  of  this  light>hearted 
people  would  have  gone  at  an  unseason- 
able hour  in  the  dark  to  bear  such 
speeches  as  were  there  delivered,  and  see 
nothing.  Perhaps  there  may  be  no  better 
foundation  for  the  story  than  there  is  for 
the  notion,  till  lately  so  generally  enter- 
tained, that  the  same  gloomy  custom  was 
in  use  with  the  celebrated  Vehmic  tribu- 
nal of  Westphalia. 

ARISTO'CRACY,  from  the  Greek 
aristocrdtia  (dpurroKparia),  according  to 
its  etymology,  means  a  government  of 
the  bett  or  most  excellent  (Apurroi),  This 
name,  which,  like  optimaies  in  Latin,  was 
applied  to  the  educated  and  wealthy  class 
in  the  state,  soon  lost  its  moral  and  ob- 
tained a  purely  political  sense:  so  that 
vistocracy  came  to  mean  merely  a  go- 
-vemment  of  a  few,  the  rich  being  always 
the  minority  of  a  nation.  Wnen  the 
sovereign  power  does  not  belong  to  one  { 


person,  it  is  shared  by  a  number  of  per- 
sons either  greater  or  less  than  half  the 
community :  if  this  number  is  less  tfaan 
half,  the  government  is  called  an  aris- 
tocracy, if  it  is  greater  than  half,  the 
government  is  called  a  democracif.   Since, 
owever,  women  and  children  have    in 
all  ages  and  countries  (except  in  cases 
of  hereditary  succession)  been  excluded 
from  the  exercise  of  the  sovereign  power, 
the  number  of  persons  enumerated    in 
estimating  the  form  of  the  government  is 
confined  to  the  adult  males,  and  does  not 
comprehend  every  individual  of  the  so- 
ciety, like  a  census  of  population.    Thnss 
if  a  nation  contains  2,000,000  souls,  of 
which  500,000  are  adult  males,  if  the 
sovereign  power  is  lodged  in  a  body  con- 
sisting of  500  or  600  persons,  the  govem- 
ment  is  an  aristocracy :  if  it  is  loaged  m 
a  body  consisting  of  400,000  persons,  the 
government  is  a  democracy,  thoo^  this 
number  is  considerably  less  than  half 
the  entire  population.    It  is  also  to  be 
remarked,  that  where  there  is  a  class  of 
subjects  or  slaves  who  are  excluded  from 
all  political  rights  and  all  share  hi  the 
sovereignty,  the  numbers  of  the  dominant 
community  are  alone  taken  into  the  ac- 
count in  determining  the  name  we  are  to 
give    to  the  form  of  the  government. 
Thus,  Athens  at  the  time  of  Sie  Pel<^n- 
nesian  war  had  conquered  a  number  of 
independent  communities  in  the  idands 
of  the  Mgean  Sea  and  on  the  coasts  of 
Asia  Minor  and    Thrace,  which   were 
reduced  to  difierent  degrees  of  sulnection, 
but  were  all  substantially  dependent  on 
the  Athenians.     Nevertheless,  as  every 
adult  male  Athenian  citisen  had  a  share 
in  the  sovereign  power,  the  government 
of  AUiens  was  called  not  an  aristocracy, 
but  a  democracy.    Again,  the  Athenians 
had  a  class  of  slaves  four  or  five  times 
more  numerous  than  the  whole  body  of 
citizens  of  all  ages  and  sexes ;  yet  as  a 
majority  of  the  citizens  possessed  the 
sovereign  power,  the   government  was 
called  a  democracy.    In  like  manner,  the 
Bovemment  ot   South  Carolina  in  the 
United  States  of  America  is  called  a  de> 
mocracy,  because  every  adult  fi^eeman, 
who   is  a  native  or  has  obtained    the 
rights  of  citizenship  by  residence,  has  a 
vote  in  the  election  of  membeis  of  thft 
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Trr-^iTiTniir  asiiemlxly,  although  the  num- 
ber at  the  slaTes  in  that  state  exceeds 
that  of  tiie  free  population. 

Aa  Aristoerac^,  therefore,  may  be  de- 
fned  to  be  a  form  of  goremment  m  which 
the  SOTTcreign  power  is  divided  among  a 
rmnber  of  penons  less  than  half  the 
adult  males  of  the  eatire  community 
when  there  is  not  a  class  of  subjects  or 
^Tes,  or  the  doadjumt  community  where 
there  is  a  class  of  snbjects  or  slaves. 

Sometinckes  the  word  aristocracy  is  used 
lo  gpufy  not  a  form  of  government,  but 
a  djas  of  persons  in  a  state.  In  this 
lease  It  is  applied  not  merely  to  the  per- 
ccQS  eomposing  the  sovereign  body  in  a 
EtaSe  of  which  the  government  is  aristo- 
cralieal,  but  to  a  class  or  political  paity 
is  any  state,  whatever  be  the  form  of  its 
government.  When  there  is  a  privileged 
<»daof  persons  in  a  community  having  a 
tide  or  civil  dignity,  and  when  no  person, 
zi9t  bdoofiing  to  tins  body,  is  admitted  to 
share  in  die  sovereign  power,  this  class  is 
oden  oiled  the  aristocracy,  and  the  aris- 
tocratic party  or  class ;  and  all  persons 
tot  bel<Bfeging  to  it  are  called  the  popular 
party,  or,  for  shortness,  the  people.  Un- 
der these  circumstances  many  rich  per- 
sona  would  not  belong  to  the  aristocratic 
class ;  but  if  a  change  takes  place  in  the 
ec^istitntion  of  the  state,  by  which  the 
disa^ities  of  the  popular  order  are  re- 
moved, and  the  rich  obtain  a  large  share 
nf  the  soverei^  power,  then  uie  rich 
become  the  aristocratic  class,  as  opposed 
to  the  middle  ranks  and  the  poor.  This 
may  be  illustrated  by  the  history  of 
Florence,  in  which  state  the  neinli  popo- 
ladj  or  popular  nobles  (as  they  were 
called),  at  one  time  were  opposed  to  the 
aristocratic  party,  but  by  a  change  in  the 
coQstitntiofn  became  themselves  the  chie& 
of  the  aristocratic,  and  the  enemies  of  the 
popular  party.  In  England,  at  the  pre- 
sent tnne,  aristocracy,  as  the  name  of  a 
class,  is  generally  applied  to  the  rich,  as 
opposed  to  the  rest  of  the  community: 
sometimes,  however,  it  is  used  in  a  nar- 
rower sense,  and  is  restricted  to  the  nobi- 
Etf,  or  members  of  the  peerage. 

The  word  aristocractf,  when  used  in 
tins  last  sense,  may  be  applied  to  an  order 
of  persons  in  states  of  any  form  of  govem- 
Thos,  the  privileged  orders  in 


France  from  the  reign  of  Louis  XIV.  to 
the  revolution  of  1789,  have  often  been 
called  the  aristocracy,  although  the  go- 
vernment was  during  that  time  purely 
monarchical ;  so  a  class  of  persons  has  by 
many  historians  been  termed  the  aristo* 
cracy  in  aristocratical  republics,  as  Venice, 
and   Rome  before  the  admission  of  the 

Slebeians  to  equal  political  rights :  and  in 
emocratical  republics,  as  Atiiens,  Rome 
in  later  times,  and  France  during  a  part  of 
her  revolution.  It  would  theretore  be  an 
error  if  any  person  were  to  infer  from  the 
existence  of  an  aristocracy  (that  is,  an 
aristocratical  class)  in  a  state,  that  the 
form  of  government  is  therefore  aristocra- 
tical, though  in  &ct  that  might  happen  to 
be  the  case. 

The  use  of  the  word  aristocracif  to  sig- 
nify a  class  of  persons  never  occurs  in  the 
Greek  writers,  with  whom  it  originated, 
nor  (as  £ir  as  we  are  aware^  is  it  ever 
employed  by  Machiavelli  and  tne  revivers 
of  political  science  since  the  middle  ages : 
among  modem  writers  of  all  parts  of  Eu- 
rope mis  acceptation  has,  however,  now 
become  frequent  and  established. 

There  is  scarcely  any  political  term 
which  has  a  more  vague  and  fluctuatiug 
sense  than  aristocracy ;  and  the  historical 
or  political  student  should  be  careful  to 
watch  with  attention  the  variations  in  its 
meaning:  observing,  first,  whether  it 
means  a  form  of  government  or  a  class  of 
persons :  if  it  means  a  form  of  government, 
whether  the  whole  community  is  included, 
or  whether  there  is  also  a  class  of  subjects 
or  slaves :  if  it  means  a  class  of  persons, 
what  is  the  principle  which  makes  them  a 
political  party,  or  on  what  ground  they 
are  jointiv  opposed  to  other  orders  in  the 
state.  If  attention  is  not  paid  to  these 
points,  there  is  great  danger,  in  political 
or  historical  discussions,  of  confounding 
things  essentially  different,  and  of  drawing 
parallels  between  governments,  parties, 
and  states  of  society,  which  resemble  each 
other  only  in  being  called  by  the  same 
name. 

It  has  been  lately  proposed  b^  Mr. 
Austin,  in  his  work  on  *The  Provmce  of 
Jurisprudence,'  to  use  the  term  aristocracy 
as  a  general  name  for  governments  in 
which  the  sovereignty  belongs  to  several 
persons,  that  is,  to  all  governments  which 
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are  not  monarchies.  There  voald,  how- 
ever, he  much  inconvenience  in  deviating 
60  widely  from  the  estahlidied  usage  of 
words,  as  to  make  democracy  a  kind  of 
aristocracy ;  and  it  appears  that  the  word 
republic  has  properly  the  sense  required, 
bemg  a  general  term  including  both  aris- 
tocracy and  democracy,  and  signifying  all 
ffovemments  which  are  not  monarchies  or 
despotisms.  {Journal  of  Educatiojij  Part 
viii.  p.  299;  and  Republic  and  Demo- 
cracy.) 

A'RMIGER.    [Esquire.] 

ARMORIAL  BEARINGS.  [Her- 
aldry.] 

ARMY.  The  word  armjf,  like  many 
other  military  terms,  has  come  to  us  from 
the  French.  They  write  it  arm^,  "  the 
armed,"  the  **  men  in  arms,"  which  is  pre- 
cisely what  the  English  word  army  means. 
An  army  is  ill  denned  by  Locke  to  be  a 
collection  of  armed  men  obliged  to  obey 
one  man.  There  are  various  definitions 
given  by  writers  on  the  Law  of  Nations. 

The  word  army  is  not  used  to  designate 
a  simple  regiment  or  battalion,  or  any 
small  body  of  armed  men.  An  army  is  a 
large  body  of  troops  distributed  in  divi- 
sions and  regiments,  each  under  its  own 
commander,  and  having  officers  of  various 
descriptions  to  attend  to  all  that  is  neces- 
sary to  make  the  troops  effective  when  in 
action.  The  whole  body  is  under  the  di- 
rection of  some  one  commander,  who  is 
called  the  commander-in-chief^  the  ge- 
neral, and  sometimes  the  generalissimo, 
that  is,  the  chief  among  the  generak. 

The  whole  military  force  of  a  nation 
constitutes  its  army,  and  it  is  usual  to  es- 
timate the  comparative  strength  of  nations 
by  the  number  of  well-appointed  men 
which  they  are  able  to  bring  into  the  field. 
In  another  sense,  an  army  is  a  detachment 
fh)m  the  whole  collected  force ;  a  number 
of  rc^ments  sent  forth  on  a  particular 
expedition  under  the  command  of  some 
one  ^rson  who  is  the  general  for  that 
especial  purpose.  Instances  of  this  latter 
sense  of  the  word  occur  in  the  expressions 
"  Army  of  Italy,"  "the  Army  of  Spain," 
&&,  as  formed  by  Napoleon.  Such  a  de- 
tachment may  be  a  lar^  or  a  small  army ; 
and  should  it  return  with  its  ranks  greaUy 
thinned  and  without  many  of  its  officers, 
it  would  still  be  an  army,  if  the  distribu- 


tion into  'divisions  and  re^;iment»  x->ei 
mained,  though  actually  consisting  at  nx>i 
more  than  a  single  regiment  with  its  fulj 
complement  of  men  and  officers.  In  tiiii 
state  it  is  sometimes  not  unaptly  called  ttM 
skeleton  of  an  army. 

An  armv  is  the  great  instrument  in  tkte 
hands  of  tne  governments  of  modem  E«o- 
rope,  by  which,  in  the  last  extremity,  thtey 
enforce  obedience  to  the  laws  at  home, 
and  respect  from  other  powers  who  sbo^vr 
a  disposition  to  do  them  wrong.  Wbeo 
the  c^orts  of  the  ministers  of  peace  and 
justice  at  home  are  inadequate  to  enlbroe 
submission  to  Uie  laws : — ^when  the  corre* 
spondence  of  cabinets  and  the  con&rences 
of  ambassadors  fiiil  in  composing  disputes 
which  arise  among  nations,  the  army  is 
that  power  which  is  used  to  mainf  in 
order  at  home  and  rights  abroad. 

The  legitimate  purposes  for  which  an 
army  is  maintained  are  essential  to  the 
well-being  of  a  state,  and  every  nation 
ibat  has  attained  any  high  degree  of  ci\i- 
Illation,  has  always  maintained  sach  a 
force,  at  least  for  protection  and  defence. 
But  to  have  an  army  always  appointed 
and  always  ready  for  the  field  can  only  be 
effected  when  the  various  other  offices  in 
a  great  community  are  properly  distri- 
buted and  filled.  No  better  proof  can  be 
afforded  of  the  high  civilization  of  Effyr^ 
and  other  countries  in  early  times  thsui 
the  well-appointed  and  powerful  armies 
which  they  were  able  to  bring  into  the 
field.  This  was  effected  in  EgyiA  by 
having  a  particular  caste  or  class  of  sol- 
diers, corresponding  pret^  nearly  to  the 
Kshatrivas  of  India.  (Herodotus,  iL  I64» 
&c.)  The  armies  of  the  Greeks,  especially 
in  me  post-Aleiomdrine  period,  those  of 
Carthage  under  the  command  of  Han« 
nibal,  and  the  armies  of  Rome  in  the  best 
days  of  the  Republic  and  the  Empire* 
were  not  inferior  to  any  of  modem  times 
in  numbers,  appointments,  discipline,  or 
the  military  skill  of  their  commanders. 
It  is  not,  however,  to  them  that  we  are  to 
trace  the  origin  or  the  history  of  our  mo- 
dem armies. 

An  army,  meaning  by  that  term  a 
body  of  men  distinct  from  the  rest  of  the 
nation,  constantly  armed  and  disciplined, 
was  unknown  in  the  eariy  periods  of  the 
English  and  the  other  nioaem  European 
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nbcm  Thevhole  male  population  vas 
dv  liny;  that  ia,  every  penon  learned 
tiv  ae  of  aims,  was  ready  to  defend  hlxn- 
k)£  fais  hBBo\j,  and  liis  possessions ;  and 
a  tme  of  common  danger,  to  go  oat  to 
varmder  the  oommand  of  some  one  chief 
ckacD  from  among  &e  heads  of  the  tribes. 
&icfa  wtn  the  fast  armies  which  pre- 
smed  themsdres  from  time  to  time  on 
tk  Komin  frontier,  or  contended  against 
Qar  when  he  was  endeaTooring  to  sab- 
jsffk  Gaal;  and  such  was  the  power 
^^ioA,  on  H>  short  awarning,  was  arrayed 
aprathim  on  the  Britidi  coast  onder  the 
waaand  of  OasBibelaoniis,  when  he  made 
tiasdaceiil  from  which  neither  honoor 
Hcraed  to  the  Roman  arms  nor  benefit 
to  the  Boman  state.  In  all  these  nations 
ihe  Yufike  spirit  was  kept  up  by  the 
seae  of  danger,  not  so  mneh  from  fiorreign 
snden,  as  from  neiirhboarinir  and  km- 

In  the  vritings  of  Geesar  and  T^tns, 
^  tvonthorB  from  whom  we  derive  our 
lot  acqsuntanee  with  the  manners  of 
t^Gfrmanie  and  the  Western  nations  of 
Einpe,  ve  see  ihe  warlike  character  of 
^  labon,  and  the  principles  on  whidi 
their  militsryaffiurs  were  conducted.  A 
'vinle  mtk  population  trained  to  arms ; 
QafeientiDg  in  time  of  common  danger 
adffsooie  one  chief;  with  litde  defenare 
^Bonr,  and  no  offiendre  weapons  except 
TO,  spetn,  and  arrows;  throwing  up 
"Cttoialh  esrth-works  to  strensthen  a 
poHtkB^dus  is  the  outline  of  their  mili- 
JnnwedingB.  (Tacitus,  Annal  ii.  14.) 
"w«  is  little  peculiar  in  the  military 
2*nof  tfie  andent  Britons;  yet  it  must 
■^  l«n  by  long  practiGe  that  their 
^Tion  attamcd  thst  degree  of  skill 
^tfaeydioiredat  the  time  of  Caesar's 
QTafioa. 

VhttWiam  was  redooed  to  the  form 
oia  Ramsn  province,  a  r^nlar  army  was 
TJ'wedand  permanent^  settled  in  the 
**«»  ftr  the  purpose  of  enforcing  sub- 
f™*,  aad  of  defence  against  roreign 
^2***-  Many  of  the  renudns  of  Roman 
3%  in  Britain,  as  roads,  walls, 
^^pentij  and  inscriptions,  are  mili- 
^-  in  that  eoxiooi  relic  of  Roman  time, 
rf  1?^'  irWeh  is  referred  to  the  age 
*«e  Roman  emperors  Arcadius  and 
"*««■•  we  hare  a  partienUur  account 


of  the  distribution  of  the  whole  Roman 
army ;  and  we  see,  in  particular,  how 
Britain  was  then  divided  for  military  pur- 
poses, and  what  were  the  fixed  stations  of 
particular  portions  of  the  Roman  legions. 

It  was  the  policy  of  RcHne,  in  the  latter 
partof  the  Republic,  and  more  particularly 
under  the  Empire,  to  recruit  its  legions 
from  among  the  barbarous  nations,  but 
to  employ  such  soldiers  in  countries  to 
which  they  did  not  belong.  Thus,  in  the 
inscriptions  relating  to  military  afiairs 
which  have  been  found  in  England,  many 
tribes  of  Gaul,  of  Spain,  and  Portugal 
are  named  as  tiiose  to  which  particular 
soldiers,  or  particular  bodies  of  troops, 
belonged.  And  so  in  foreign  inscriptions, 
the  names  of  British  tribes  are  sometimes 
found.  The  grounds  of  this  policy  are 
apparent  The  military  portion  of  these 
nations  was  thus  drawn  away.  There 
remained  only  the  quiet  and  the  peaceable, 
or  the  females,  the  young,  the  infirm, 
and  the  aged.  As  long  as  the  Roman 
army  was  stiffident  for  their  protection, 
it  was  well.  But  when  that  army  was 
withdrawn,  we  see,  as  in  the  case  of 
Britain,  that  a  people  so  weakened  would 
easily  fell  a  prey  to  nations  which  had 
never  been  subdued  by  the  Roman  arms ; 
and  we  see  also  what  was  probably  the 
true  reason  of  .the  difierence  between  the 
spirited  resistance  which  was  made  to 
Caesar  on  his  two  landing  in  Britain, 
and  the  clamorous  complaint  and  feeble 
resistance  with  which  the  people  of  Bri- 
tain met  the  Picts  and  the  Saxons. 

From  this  time  we  lose  sight  of  any 
entire  British  population  of  the  part  of 
the  island  called  England.  The  conquests 
made  by  the  Saxons  appear  to  have  been 
complete,  and  their  maxims  of  policy  and 
war  became  the  principles  of  English 
polity.  They  seem  to  have  been  at  first 
m  that  state  of  society  in  which  every 
man  is  a  soldier ;  and  the  different  sove^ 
reignties  which  they  established  were  the 
occasion  of  innumerable  contests.  We 
have,  however,  littie  information  <m  this 
subject;  and  even  the  supposed  policy  of 
Alfred,  in  the  separation  of  a  portion  of 
the  people  for  military  afiairs,  in  the 
form  of  a  national  militia,  is  a  part  of  his 
history  on  which  we  have  not  any  Tery 
satisfactory  information. 
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We  find,  however,  that  the  Saxon  kinsB 
had  powerful  armies  at  their  command; 
and  the  most  probable  account  of  the  mode 
in  which  they  were  got  toother  seems  to 
be  this : — the  male  population  were  exer- 
cised in  military  duties,  under  the  inspec- 
tion of  the  earls,  and  their  deputies,  the 
sherlfis,  or  vicecomites,  in  the  manner  of 
the  arrays  and  musters  of  later  times — 
being  drawn  out  occasionally  for  the 
purpose,  and  being  thus  ready  to  form, 
at  any  time  when  their  services  were 
required,  an  efficient  force. 

We  see  from  that  curious  remain  of 
those  times,  a  piece  of  needle- work  repre- 
senting the  wars  and  death  of  Harold,  that 
the  Stucon  soldiers  were  not  those  half- 
dothed  and  painted  figures  which  had 
presented  themselves  on  the  shores  of 
Britain  when  the  Roman  armies  made 
their  first  descent  We  see  them  clothed 
from  head  to  foot  in  a  close-fitting  dress 
of  mail.  They  have  cavalry,  but  no 
chariots.  The  archers  are  all  infantry. 
Both  infiintry  and  cavalry  are  armed  with 
spears,  to  some  of  which  little  pennons 
are  attached.  Some  have  swords,  and 
others  carry  bills  or  battle-axes.  They 
have  shields,  the  bosses  on  which  are 
surrounded  with  flourishes  and  other  or- 
naments ;  and  there  are  sometimes  other 
devices,  but  nothing  which  can  be  re- 
garded as  more  than  the  very  rudiments 
of  those  heraldic  devices  which  were 
aiterwaixis  formed  into  a  kind  of  system 
by  the  heralds  who  attended  the  armies, 
and  by  which  the  chiefs  were  dis- 
tinguished from  each  other,  when  their 
persons  were  concealed  by  the  armour. 
The  piece  of  needle-work  representing 
the  wars  of  Harold  is  supposed  to  be  the 
work  of  Matilda,  the  queen  of  William 
the  Conqueror,  and  the  ladies  of  her  court. 
It  18  preserved  in  the  cathedral  of  Bayeux, 
whence  it  is  commonly  called  the  Bayeux 
tapestry.  One  of  the  many  valuable  ser- 
vices rendered  to  historical  literature  by 
the  Society  of  Antiquaries  has  been  the 
pnblication  of  a  series  of  coloured  prints, 
in  which  we  have,  on  a  reduced  scale,  a 
perfectiy  accurate  representation  of  this 
singular  monument  of  ancient  English 
and  Norman  manners. 

A  great  change  took  place  in  the  mili- 
tary system  of  England  at  the  Conquest 


It  is  to  that  period  that  the  iDtroduQtjo 
of  fieft  is  to  be  referred,  a  system  whic 
provided,  among  other  things,  ibr  a 
army  ever  ready  at  the  call  of  the  sorx 
reign  lord.  The  king,  reserving  certai: 
tracts  as  his  own  demesne,  distribnted  th 
greater  portion  of  England  among  hi 
rollowers,  to  hold  by  military  servict? 
that  is,  for  every  knight's  fee,  as  thej 
were  called,  the  tenant  was  bound  to  fiirc 
the  king  one  soldier  ready  for  the  fielJ, 
to  serve  him  for  forty  days  in  each  year. 
The  extent  of  the  knight's  fee  varied  with 
the  qualities  and  value  of  the  soil.  In 
the  reign  of  Edward  I.  the  annual  valae 
in  money  was  20/.  The  number  of 
knights'  fees  is  said  by  old  writers  to 
have  been  60,060.  The  king  had  thus 
provision  made  for  an  army  of  60,04.h) 
men,  whom  he  could  call  at  short  notice; 
into  the  field,  subject  tiiem  when  then^  to 
all  the  regulations  of  military  disapline, 
and  keep  £em  for  forty  days  without  pay, 
which  was  usually  as  long  as  their  service 
would  be  required  in  the  war&re  in  which 
the  king  was  likely  to  be  engaged.  When 
their  services  were  required  for  any 
longer  time,  they  might  continue  on  re- 
ceiving pay. 

Writs  of  military  summons  are  found 
in  great  abundance  in  what  are  called  the 
"Close  Rolls,"  which  contain  copies  of 
such  letters  as  the  king  issues  under  seal. 
But  this  system,  it  is  evident,  had  many 
inconveniences ;  and  the  kings  of  En^asd 
had  a  better  security  for  the  protection  of 
the  realm  agsdnst  invasion,  and  for  the 
maintenance  of  internal  tranquillity,  in 
that  which  seems  to  be  a  relic  of  Sblxou 
polity.    We  allude  to  the  liability  of  all 
persons  to  be  called  npon  for  military 
service  within  the  realm ;  to  the  power 
which  the  constitution  gave  to  the  sheriff 
to  call  them  out  to  exercise,  in  order  that 
they  might  be  in  a  condition  to  perform 
the  duty  when  called  upon ;  and  to  tbe 
obligation  which  a  statute  of  Edward  I. 
imposed  on  all  persons  to  provide  them- 
sdves  with  certam  pieces  of  armour,  which 
were  changed  for  others  by  a  statute  of 
James  I.  We  see  in  this  system  at  once  the 
practice  of  our  remoter  ancestors,  and  the 
beginning  of  that  drafting  of  men  to  fonn 
the  county  militia,  which  is  a  part  of  the 
militaiy  polity  of  the  country  at  present 
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Tke  fiheriffii  were  the  persons  to  whom 
tlie  care  of  these  affairs  was  oonimitted ; 
bat  it  was  the  practice  id  the  earl^  kings 
ID  send  down  into  thesereral  shires,  or 
to  select  fixna  the  gentry  residing  in  them, 
ywiiuina  whose  dn^  it  was  to  attend  the 
■BoaCctm  or  amj8»  which  were  a  species 
of  iwiew  of  thoe  domestic  troops,  and 
who  were  intended,  as  it  seems,  to  be  a 
check  vpoa  tBe  aboifb  in  the  discharge 
of  this  part  of  their  dnty.  The  persons 
ihas  employed  were  nsnally  men  ex- 
pcjieneed  in  military  a&irs ;  and  when 
die  practice  became  more  general,  there 
was  a  permanent  officer  appointed  in  each 
coooty,  who  had  the  sapmntendence  of 
tbeae  operatioos,  and  was  called  the  lien- 
•EBant:  this  is  the  ori^n  of  the  present 
lord-iieittenaBt  of  coonties,  an  officer  who 
ooBsot  be  traced  to  a  period  earlier  than 
tiaerci^  of  Henry  VIII. 

Foicipiers  were  also  sometimes  en« 
gaged  to  serre  the  king  in  his  wars ;  but 
ibae  were  pnzely  mercenary  troops,  and 
were  paid  oat  of  the  king's  own  rerenoes. 

We  see,  tiben,  that  the  early  kings  of 
Fngland  ii  the  Norman  and  Plantagenet 
zaees  had  three  distinct  means  to  which 
they  eonld  have  recourse  when  it  was 
neoessBiy  to  arm  for  the  general  defence 
of  the  realm:  the  quota  of  men  which 
the  holders  of  the  knights'  fees  were 
boond  to  furnish;  the  posse-comitatih, 
or  whole  popuhition,  from  sixteen  to 
aixty,  of  each  shire,  under  the  guidance 
of  the  sheriife ;  and  such  hired  troops  as 
they  might  think  proper  to  engage.  But 
as  the  posse-ocmiitatds  could  not  be  com- 
pelled to  leave  the  kingdom,  and  only  in 
partieolar  cases  the  shire  to  which  Uiey 
beloved,  the  king  had  only  his  feudal 
aikd  meroenary  troops  at  command  when 
be  carried  an  anny  to  the  continent,  or 
whoi  he  had  to  wa(re  war  against  even 
the  Scotch  or  Weldi.  We  are  not  to 
simpose  that  troops  so  leried,  especially 
whoi  there  were  only  contracted  pecum- 
ary  resouroes  for  the  hiring  of  disciplined 
troops  of  other  nations,  would  have  been 
sriBfient  to  make  head  against  the  power 
of  such  a  potentate  as  the  king  of  France, 
aad  oDoe  to  gain  possession  of  that  throne. 
And  diis  letds  us  to  another  important 
part  of  the  subject. 

The  T»"*"»>^  incQDYC&ienioeB  uttfTM^pnt 


on  the  nature  of  the  military  services  due 
from  those  who  held  the  feudal  tenures  of 
the  crown  disposed  both  parties  to  consent 
to  frequent  commutations.  Money  was 
rendered  instead  of  service,  and  thus  the 
crown  acquired  a  revenue  which  was 
applicable  to  military  purposes,  and  which 
was  expended  in  the  hire  of  native-bom 
subjects  to  perform  service  in  the  king's 
armies  in  particular  places  and  for  parti- 
cular terms.  The  king  covenanted  by 
indenture  with  various  persons,  chiefly 
those  of  most  importance  in  the  oonutryy 
to  serve  him  on  certain  money-terms  with 
a  certain  number  of  followers,  and  in 
certain  determinate  expeditions.  There 
appears  littie  essential  difTerence  between 
this  and  the  modem  practice  of  recruiting 
armies.  It  was  chiefly  by  troops  thus 
collected  that  the  victones  of  Crea,  Poic- 
tiers,  and  Aginoourt  wer^gained. 

In  the  office  of  the  Clerk  of  the  Pells 
in  the  Exchequer,  Dngdale  perused  nu- 
merous indentures  of  this  kmd,  and  ha 
has  made  great  use  of  them  in  the  history 
which  he  published  of  the  Baronage  of 
England.  A  few  extracts  from  that 
work  will  show  something  of  the  nature 
of  these  engagements. 

Michael  Po^nings,  who  was  at  the 
battie  of  Creci,  entered  into  a  contract 
with  King  Edward  III.  to  serve  him 
with  fbfteen  men-at-arms,  four  knights, 
ten  esquires,  and  twelve  archers,  having 
an  allowance  of  twenty-one  sacks  of  the 
king's  wool  for  his  and  their  wages. 
Three  years  after  the  battle  of  Cred, 
King  Edward  engaged  Sir  Thomas  Ugh- 
tred  to  serve  him  in  his  wars  beyond  sea, 
with  twenty  men-at-arms  and  twenty 
archers  on  horseback,  taking  after  the 
rate  of  2002.  per  annum  for  his  wages 
during  the  continuance  of  the  war.  In 
the  secondyear  of  King  Henry  IV.,  Sir 
William  Willou^hby  was  retained  to  at- 
tend the  king  m  his  expedition  into 
Scotland,  with  three  knights  besides  him- 
self, twenty-seven  men-at-arms,  and  one 
hundred  and  sixty-nine  archers,  and  to 
continue  with  him  from  June  20th  to  the 
13th  of  September.  When  Henry  V. 
had  determmed  to  lead  an  army  into 
France,  John  Holland  was  retained  to 
serve  the  king  in  his  *'  voyage  ro^al"  into 
France  for  one  whole  year,  with  forty 
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men-at-amu  and  one  hundred  archen, 
whereof  the  third  fait  vere  to  he  foot- 
men, and  to  take  shipping  at  Sonthamp- 
ton  on  the  10th  of  May  next  following. 
In  the  12th  of  Henry  Vll.,  John  Grey 
was  retained  to  serve  the  king  in  his  wars 
in  Scotland,  under  the  command  of  Giles, 
Lord  Dauheney,  captain-general  of  the 
king^s  army  for  that  expedition;  with 
one  lance,  four  demi-lances,  and  fifty 
hows  and  hills,  for  two  hundred  and 
ninety  miles :  with  one  lance,  four  demi- 
lances, and  fifty  bows  and  bills,  for  two 
hundred  and  sixty-six  miles;  and  with 
two  lances,  eight  demi-lances,  and  two 
hundred  bows  and  bills,  for  two  hundred 
miles.  These  were  nearly  half  what  is 
now  the  usual  complement  of  a  re^ment 
Troops  thus  lened,  together  with  fo- 
reign mercenayB,  make  the  nearest  ap- 
proach that  canoe  discovered  in  English 
history  to  a  permanent,  or,  as  it  is  tedmi- 
callv  called,  a  standimr  army.  The  king 
might,  to  the  extent  of  his  revenue,  form 
an  army  of  this  description :  but  as  to 
the  other  means  of  military  defence  or 
offence  put  into  his  hands,  the  persons 
engaged  were  only  called  into  military 
service  on  temporary  occasions,  and  soon 
fell  back  again  into  the  condition  of  the 
citizen  or  agriculturist  But  the  king^s 
power  was  necessarily  limited  by  ms 
revenue,  and  the  maintenance  of  a  per- 
manent force  appears  to  have  been  httie 
regarded  by  our  early  kinss,  since,  before 
the  reign  of  King  Henry  Vll.  it  does  not 
appear  that  the  kings  nad  even  a  body- 
guard, much  less  any  considerable  num- 
ber of  troops  accoutred  and  ready  for 
inmiediate  action  at  the  call  of  the  king. 
In  modem  times,  Charles  VII.  of  France 
(1423-1461)  first  introduced  standing 
armies  in  Europe :  this  policy  was  gra- 
dually imitated  by  the  other  Europ^ 
states,  and  is  now  a  matter  of  necessity 
and  of  self4effence.  In  England,  pro- 
bably in  a  great  degree  owmg  to  her 
insular  situation,  this  took  place  later 
than  in  most  continental  countries.  Still 
the  example  of  the  continental  states,  a 
sense  of  tJie  great  convenience  of  havins 
always  a  bod^  of  troops  at  command,  ana 
the  change  m  the  mode  of  war&re  ef- 
fected by  the  introduction  of  artillery, 
which  brought  military  operations  within 


the  range  of  science,  and  made  them 
more  than  before  matters  which  required 
much  time  and  study  in  those  who  had  to 
undertake  the  direction  of  any  large  body 
of  men,  led  to  the  establishment  of  a  per^ 
manent  army,  varying  in  npmbers  with 
the  dangers  and  necessities  of  the  time. 

The  few  troops  who  formed  the  royal 
foBod  were  the  only  permanent  soldiers 
m  England  before  the  civil  wars.  The 
dispute  between  Charles  I.  and  his  par- 
liament was  about  the  command  of  the 
militia.  Charies  II.  kept  up  about  5000 
regular  troops  as  guaroB,  and  to  serve  in 
the  sarrisons  whi<£  then  were  established 
in  &gland.  These  were  paid  out  of  the 
king's  own  revenue.  James  II.  increised 
them  to  30,000;  but  the  measure  was 
looked  on  with  great  jealousy,  and  the 
object  was  supposed  to  be  the  destme- 
tion  of  the  liberties  of  Knglishmfit 
In  the  Bill  of  Rights  (1689)  it  was  de- 
clared that  the  raising  or  keeping  a 
standinff  army  within  the  kinguom,  m 
time  of  peace,  unless  it  be  with  cooseot 
of  parliament,  is  agunst  law.  An  army 
vaiying  in  its  numbers  has  ever  suice 
been  maintained,  and  is  now  looked  oo 
without  apprehension.  It  is  raised  bv  the 
authority  of  the  king  and  paid  by  him: 
but  there  is  an  important  constitutional 
check  on  this  part  of  the  royal  preroga^ 
tive  in  the  necessinr  for  acts  of  parliament 
to  be  passed  yearly,  in  order  to  provide 
the  pay  and  to  maintain  the  discipline. 
[Mutiny  Act.] 
ARMIEa  rMix.rrABT  FoBCB.] 
ARRAIGNMENT.  This  word  is  de- 
rived by  Sir  Matthew  Hale  from  amn- 
soneTf  adratianem  ponere,  to  call  to  aecoont 
or  answer,  whicht  in  ancient  law  French, 
would  be  ad-resoHer,  or,  abbreviated,  o- 
resner.  Conformably  to  this  etymdogy, 
arraignment  means  nothing  more  than 
calling  a  person  accused  to  the  bar  of  a 
court  of  criminal  judicature  to  answer 
formally  to  a  charge  made  against  him. 
The  whole  proceeding  at  present  consists 
in  calling  upon  the  prisoner  by  hii  name, 
reading  over  to  him  the  indictment  npoo 
which  he  is  charged,  and  demandin|;  of 
him  whether  he  is  guilty  or  not  guilty* 
Until  very  lately,  if  the  person  accused 
pleaded  that  he  was  not  guilty,  be  wsi 
asked  how  he  would  be  tried;  to  whifh 
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i|ueitk>iA  the  osoal  answer  was,  *'  By  God 
ud  mj  ooastry.**  But  by  a  late  statute 
(7  &  8  Geo.  IV.  c-  28,  sec  1)  this  form 
was  aboljahed ;  and  it  was  enacted,  that 
**  if  any  penon,  sot  having  privilege  of 
peerage,  being  arraigned  upon  an  indict- 
meat  for  treason,  felony,  or  piracy,  shall 
plead  *  Not  gnilty,'  he  shall,  without  any 
fintber  form,  be  deeoKd  to  have  put  him- 
Klf  upon  the  country  for  trial,  and  the 
court  shall,  in  the  usual  manner,  order  a 
jixry  for  the  trial  of  such  person  accord- 

The  arTaignm.ent  of  a  prisoner  is 
fboEded  upon  the  plain  principle  of  jus- 
dee,  that  an  acciued  person  should  be 
called  upon  for  his  answer  to  a  charge 
before  he  b  tried  or  punished  for  it  That 
tMs  was  a  necessary  form  in  English 
criminal  law  at  a  very  early  period  ap- 
pears from  the  reversal  in  parliament  of 
the  judgment  given  against  the  Mortimers 
fit  the  f'^ign  of  Edward  II.,  which  Sir 
Matthew  Ale  calls  an  **  excellent  record." 
One  of  the  errors  assigned  in  that  judg- 
Kect,  and  upon  which  its  reversal  was 
ibaaded,  was  as  follows :— "  That  if  in  this 
T«a]m  any  subject  of  the  king  hath 
cffended  against  the  kin^  or  any  other 
persoD,  by  reason  of  which  ofiPence  he 
Tsay  lose  life  or  limb,  and  be  thereupon 
brmght  before  the  justices  for  judgment, 
he  oueht  to  be  called  to  account  {poni 
ntfioBx),  and  his  answers  to  the  charge  to 
be  heard  before  proceeding  to  judgment 
against  him ;  whereas  in  this  recora  and 
proceedings  it  is  contained  that  the  pri- 
sooers  were  adjudged  to  be  drawn  and 
hanged,  without  luiving  been  arraigned 
{arrauiti)  thereupon,  or  having  an  oppor- 
tunity of  answering  to  the  charges  made 
i^inst  them,  contrary  to  the  law  and 
cnstom  of  this  realm."  (Hale's  Pleas  of 
ikt  Crown,  book  ii.  c.  28.) 

The  ceremony  of  the  prisoner  holding 
■p  his  hand  upon  arraignment  is  merely 
adopted  for  the  purpose  of  pointing  out  to 
the  court  the  person  who  is  called  upon  to 
pkad.  As  it  is  usual  to  place  several 
prisoners  at  the  bar  at  the  same  time,  it 
B  obrionsly  a  convenient  mode  of  direct- 
ing die  eyes  of  the  court  to  the  individual 
who  is  addressed  by  the  officer.  In  the 
case  of  hard  Staffoni,  who  was  tried  for 
hi^  treason  in  1680,  on  the  charge  of 


being  concerned  in  the  Popish  plot,  the 
prisoner  objected,  in  arrest  of  judgment, 
that  he  had  not  been  called  on  to  hold  up 
his  hand  on  his  arraignment;  but  the 
judges  declared  the  omission  of  this  form 
to  he  no  objection  to  the  validity  of  the 
trial.  (Howell's  State  Trialt,  vol.  vii, 
p.  1555.) 
ARREST,  PERSONAL.  [Debt.] 
ARRESTMENT  in*  the  law  of  Scot- 
land is  a  process  by  which  a  creditor  mav 
attach  money  or  moveable  property  which 
a  third  party  holds  for  behoof  of  his  debtor. 
It  bears  a  general  resemblance  to  foreign 
attachment  by  the  custom  of  London. 
[Attachment.]  The  person  who  uses  it 
IS  called  the  arrestor;  he  in  whose  hands 
it  is  used  is  called  the  arrestee,  and  the 
debtor  is  called  the  common  debtor.  It  is 
of  two  kinds,  arrestment-ln  execution  and 
arrestment  in  security.  The  former  can 
proceed  only  on  the  decree  of  a  court,  on 
a  deed  which  contains  a  clause  of  regis- 
tration for  execution,  or  on  one  of  those 
documents,  such  as  bills  of  exchange  and 
promissory  notes,  which  by  the  practice 
of  Scotland  are  placed  in  the  same  position 
as  deeds  having  a  clause  of  registration. 
Arrestment  in  security  is  generally  an  in- 
cidental procedure  in  an  action  for  the 
constitution  of  a  debt ;  but  it  may  be  ob- 
tained from  the  Bill  Chamber  of  the  Court 
of  Session  on  cause  shown,  as  a  method  of 
constituting  a  security  for  a  debt  not  yet 
due.  This  latter  class  of  arrestments  is 
under  the  equitable  control  of  the  judge 
who  issues  it ;  and  it  is  a  general  prin- 
ciple that  it  cannot  be  obtained  unless  the 
claimant  show  that  circumstances  have 
occurred  which  have  a  tendency  to  make 
his  chance  of  payment  less  than  it  was  at 
the  time  when  he  entered  into  the  engage- 
ment with  his  debtor.  An  arrestment 
may  be  recalled  on  it  being  shown  that  it 
should  not  have  been  issued,  and  an  ar- 
restment in  security  may  be  **  loosed  "  on 
the  debtor  finding  security  for  the  pay- 
ment of  his  debt  An  arrestment  in  exe- 
cution expires  on  the  lapse  of  three  years 
from  the  date  of  its  execution,  and  an  ar- 
restment in  security,  on  the  lapse  of  three 
years  from  the  day  when  the  debt  becomes 
due.  In  the  meantime,  the  person  in 
whose  hands  the  process  is  useo,  is  liable 
in  damages  if  he  part  with  the  property 
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arrested,  but  it  cannot  be  attached  after 
be  has  parted  with  it,  in  the  hands  of  a 
hon&'Jiae  holder.  The  arrestment  is  made 
eficctoal  for  the  pajrment  of  the  debt  by  an 
action  of  Forthcoming,  in  which  the  com- 
mon debtor  is  cited.  It  ooncludesi^or 
piyment  of  the  monej  if  the  arrestment 
be  laid  on  money,  or  for  their  sale  for 
behoof  of  the  creditor  if  it  be  laid  on  other 
moTeable  goods.  The  arrestee  may  plead 
against  the  arrestor  whatcTer  defence  he 
might  haTe  had  af;ainst  the  common 
debtor.  The  authority  of  the  local  coorts 
was  enlarged  in  regard  to  arrestments, 
and  the  process  was  generally  regolated, 
by  the  1  &  2  VicL  c.  1 14.  The  practice 
on  this  subject  will  be  found  in  Darling's 
'Powers  and  Duties  of  Messengers-at- 
Arms.' 
ARSON.  [Malicious  Injukies.] 
ARTICLES  OP  WAR.  [Mutiny 
Act.] 

ASSENT,  ROYAL.  WhenabiUhas 
passed  through  all  its  stages  in  both 
houses  of  parliament,  if  it  is  a  money 
bill,  it  is  sent  back  to  the  charge  of  the 
officers  of  the  House  of  Commons,  in 
which  it  had  of  course  originated;  but  if 
not  a  bill  of  supply,  it  remains  in  the 
custody  of  the  clerk  of  the  enrcdments  in 
the  House  of  Lords.  The  royal  assent  is 
always  given  in  the  House  of  Lords,  the 
Commons,  however,  being  also  present  at 
the  bar,  to  which  they  are  summoned  by 
the  Black  Rod.  The  king  ma^  either  be 
present  in  person,  or  may  signify  his 
assent  by  letters  patent  under  the  great 
seal,  signed  with  nis  hand,  and  commu- 
nicated to  the  two  houses  by  oommia- 
sioners.  Power  to  do  this  is  given  by 
33  Henry  VIII.  chap.  21.  The  commis- 
sioners are  usually  three  or  four  of  the 
great  officers  of  state.  They  take  their 
seats,  attired  in  a  peculiar  costume,  on  a 
bench  placed  between  the  woolsack  and 
the  throne.  When  the  king  comes  in 
person,  the  derk  assistant  of  the  parlia- 
ment waits  upon  his  Majesty  in  tiie 
robing-room  before  he  enters  Uie  house, 
teads  a  list  of  the  bills,  and  receives  his 
commands  upon  them.  During  the  pro- 
gress of  a  session,  the  royal  assent  is 
usually  given  by  a  commission  under  the 
great  seal  issued  for  that  purpose.  In 
strict  compliance  with  33  Henry  VIII. 


c.  21,  the  commission  is  ''by  the  king 
himself  signed  with  his  own  haind,''  and  at- 
tested by  the  derk  of  the  crown  in  Chan- 
cery. During  the  last  illness  of  George  I V. 
an  act  was  passed  to  appoint  one  or  more 
person  or  persons,  or  any  one  of  diein, 
to  affix  in  tne  king's  presence,  and  by  his 
Majesty's^  command  ^ven  by  word  of 
mouth,  his  Majesty's  signature  by  means 
of  a  stamp.  When  the  king  comes  down 
in  person,  he  is  seated  on  the  throne, 
robed  and  crowned.  The  royal  assent  is 
rarely  given  in  person,  except  at  the  end 
of  a  session;  but  bills  fbr  making  pro- 
vision for  the  honour  and  dignity  of  ^e 
crown,  such  as  settiing  the  bills  for  the 
dvil  lists,  have  generally  been  assented  to 
by  the  king  in  tiierson  immediately  after 
they  have  passed  both  houses.  When  Uie 
bill  for  supporting  the  dignity  of  Queen 
Adelaide  recdved  the  royal  assent  in  &e 
usual  fonn,  in  August,  1836,  she  was  pre- 
sent, attended  by  one  of  the  ladies  of  tihe 
bed-chamber  and  her  maids  of  honour,  and 
sat  in  a  chair  placed  on  a  platform  raised 
for  that  purpose.  After  tne  royal  assent 
was  pronounced,  the  queen  stood  up  and 
made  three  curtedes,  one  to  the  king^  one 
to  the  lords,  and  one  to  the  commons. 
The  bills  that  have  been  left  in  tiie  House 
of  Lords  lie  on  the  table;  the  bills  of 
supply  are  brought  up  from  the  Commons 
by  the  Speaker,  who,  in  presenting  them, 
espedally  at  the  end  of  a  session,  is  ac- 
customed to  accompany  the  act  with  a 
short  speech.  In  these  addresses  it  is 
usual  to  reoommend  that  the  money  whidi 
has  been  so  liberally  supplied  bv  his 
Majesty's  fidthfid  Commons  should  be 
judiciously  and  economically  expended; 
and  a  considerable  sensation  has  been 
sometimes  made  by  the  emphads  and 
solemnity  with  which  this  advice  has 
been  enforced  upon  the  royal  ear.  The 
royal  assent  to  each  bill  is  announced  by 
the  clerk  of  the  pariiaments.  *'  When  her 
Mf^esty  gives  her  assent  to  bills  in  per- 
son, the  clerk  of  the  crown  reads  the 
tities,  and  the  clerk  of  the  parliament 
makes  an  obeisance  to  the  throne,  umI 
then  signifies  her  Majesty's  assent.  A 
gentie  inclination,  indicative  of  assent,  is 
given  by  her  Majesty,  who  has  already 
g^ven  her  commands  to  the  clerk  assist- 
ant"   (May's  Law,  ^.  of  PatiumeaL) 
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AAertbe  title  of  the  bills  is  read  by  the 
derk  of  tiie  crown,  the  derk  of  the 
pariiaiBeot  sajs,  if  it  is  &  bill  of  supply, 
vliSeli  receives  the  rcnral  assent  before 
an  odKT  bills,  **  Xe  rot  (or  hx  reyne)  re- 
mtrde  ses  bams  satietm,  ticcepte  leur  bene- 
fftlmce,  ef  auai  le  veuit  f*  if  any  other 
pobfie  billy  **  Ije  roi  le  t?eultf*  if  a  private 
HQ.  **  Sodtjaii  ctmtme  il  esf  destrier  In 
SB  act  of  ^race  or  perdon,  which  has 
the  rajal  sssent  before  it  is  fadd  before 
parfiaBMst,  where  it  is  onljr  read  once 
ra  each  hoose,  and  wrhere,  althoogh  h 
oaj  be  rejected,  it  cannot  be  amended, 
there  n  no  fizrther  expression  of  the 
roTsl  assent,  bat,  having  read  its  title, 
die  derk  of  the  parliament  says,  *'Ze» 
PrdatM^  Seiffnemrs,  et  GanammeM^  en  ce 
pnaeai  parUameni  luaembUes,  au  nam  de 
tmdM  CCS  autrem  st^ets^  remerdent  trh 
htwMamtnt  ifoatre  mcz^esf^  et  prient  h 
Diem  vtms  dormer    est    waMt^  bonne  vie  ei 


Wbea  the  royal  assent  is  i^efosed  to 
a  bQ],  the  form  of  annomncement  is  Ze 
rat  ^'oruerw.  It  is  probable  that  in  for- 
nxx  tioies  tfiese  words  wrere  intended  to 
Biesn  what  ihey  express,  namely,  timt 
ibe  ^sag  would  take  Uie  matter  into  con- 
oderatian,  and  merely  postponed  hisde- 
cinoo  tor  the  present ;  but  tiie  necessity 
ef  lefi^uiS  a  mil  is  removed  by  the  con- 
iticiitioDal  principle  tliat  the  crown  has 
BO  win  except  Aat,  of  its  ministers,  who 
only  retain  their  mtnatioas  so  long  as 
Aey  enjoy  the  conficieiioe  of  parliament 
These  has  been  no  instance  cf  the  rejec- 
iSoD  by  the  crown  of  any  bill,  certainly 
not  of  any  public  bill,  which  had  passed 
tfaroiKh  parliament,  for  man^  years.  It 
is  commonly  stated,  erven  m  books  of 
good  amhority  Ct<M^  instance,  in  Chitty's 
editioo  of  Blackstooe),  that  the  last  m- 
■Kww*^  <vas  ^e  rejecmon  of  the  bill  for 
tnenoial  parliaments  hr  William  III. 
in  1693.  Tindal,  in  ais  continnation 
of  Bapin,  saya,  **  The  king  let  the  bill 
lie  on  the  ttble  fbr  some  time,  so  that 
men's  eyes  »-"^  expectations  were  much 
fixed  en  the  issue  of  it;  bnt  in  concla- 
son  he  refhsed  to  pass  it,  so  the  session 
esded  in  an  ill  bnmour.  Ther^ectmg 
a  bm,  dioagh  an  unquestionable  right  of 
the  crawnThas  been  so  seldom  pracidsed, 
At  the  two  houses  are  apt  to  think  it  a 


hardship  when  there  is  a  bill  denied.*' 
But  another  instance  occurred  tointrds 
the  close  of  the  same  year,  which  was 
more  remarkable,  in  consequence  of  its 
being  followed  by  certain  proceedings  in 
parliament,  which  was  sitting  at  the  ome. 
This  was  the  rejection  of  &e  bill  com- 
monlv  called  the  Place  Bill,  the  object  of 
which  was  to  exclude  all  holders  of 
offices  of  trust  and  profit  under  the  crown 
from  the  House  m  Commons.  It  was 
presented  to  the  king  along  with  the 
Land-tax  Bill ;  and  the  day  after  he  had 
assented  to  the  one  and  rejected  the  other, 
the  House  of  Commons,  having  resolved 
itself  into  a  grand  committee  on  the  state 
of  the  nation,  passed  the  following  reso- 
lution :— "  That  whoever  advised  the  king 
not  to  give  the  royal  assent  to  the  act 
which  was  to  redress  a  grievance,  and 
take  off  a  scandal  upon  the  proce^lings 
oi  the  Commons  in  parliament,  is  an 
enemy  to  their  majesties  and  the  king- 
dom ;  and  that  a  representation  be  made 
to  the  king,  to  lay  before  him  how  few 
instances  Mve  been  in  former  reigns  of 
denying  the  royal  assent  to  bills  for  re- 
dress of  grievances;  and  the  grief  of  the 
Commons  for  his  not  having  given  the 
royal  assent  to  several  public  bills,  and  in 
particular  to  this  bill,  which  tends  so 
much  to  the  clearing  the  reputation  of 
this  house,  after  their  having  so  freely 
toted  to  supply  the  public  occasions.*' 
An  address  conformable  to  Ae  resolution 
was  accordingly  presented  to  his  Majesty 
by  the  whole  house.  The  king  returned 
a  polite  answer  to  so  much  of  the  address 
as  refoned  to  the  confidence  that  ought 
to  be  preserved  between  himself  and  the 
parliament,  but  took  no  notice  of  what 
was  said  about  the  rejection  of  the  bill. 
When  the  Commons  returned  ftx)m  the 
royal  presence,  it  was  moved  in  the  house 
"  That  application  be  made  to  his  Majesty 
for  a  ftirther  answer  ,•"  but  the  motion  was 
ne^tived  by  a  majority  of  229  to  28. 

Mr.  Hatsell,  in  die  second  volume  of 
his  Precedents  (edition  of  1818),  quotes 
other  instances  of  subsequent  date  to  this. 
The  latest  which  he  discovered  was  the 
rejection  of  a  Scotch  militia  bill  by  Queen 
Anne  in  1707 ;  and  this  is  also  the  latest 
mentioned  in  Mr.  May's  recent  work. 
In  former  times  the  refbsal  of  the  royal 
o  2 
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aaaent  was  a  common  occmrence.  Queen 
EHueabeth  once  at  the  end  of  a  session,  out 
of  ninety-one  bills  which  were  presented 
to  her,  rejected  forty-eight 

It  is  the  royal  assent  which  makes  a 
bill  an  act  of  parliament,  and  gives  it  the 
force  of  a  law.  As  by  a  legal  fiction  the 
laws  passed  throughout  a  whole  session 
of  parliament  are  considered  as  fbrming 
properly  only  one  statute  (of  which  what 
are  popularly  called  the  separate  acts  are 
only  so  many  chapters),  it  used  to  be  a 
matter  of  doubt  whether  the  royal  assent, 
at  whateyer  period  of  the  session  it  mi^ht 
be  given,  did  not  make  the  act  operative 
fh>m  the  beginning  of  the  session,  when 
no  day  was  particiuarly  mentioned  in  the 
body  of  it  as  that  on  which  it  should 
come  into  effect  In  order  to  settle  this 
point,  it  was  ordered  by  33  George 
III.  c  13,  that  the  clerk  of  parliament 
should  for  the  ftiture  endorse  on  every 
bill  the  day  on  which  it  received  the 
royal  assent,  and  that  from  that  day,  if 
there  was  not  in  it  any  specification  to 
the  contrary,  its  operation  should  com- 
mence. 

It  appears  that  the  several  forms  of 
words  now  in  use  are  not,  as  has  been 
sometimes  stated,  exactly  tiie  same  that 
have  been  employed  in  this  ceremony 
from  the  first  institution  of  parliaments. 
For  instance,  it  is  recorded  that  Henry 
VII.  gave  his  assent  to  the  bill  of  at- 
tainder passed  in  the  first  year  of  his 
reign  (1485)  against  the  partisans  of 
Ridiard  III.  in  the  more  emphatic  terms, 
LeroyU  voet,  en  toutz  pointz.  On  some 
occasions,  of  earlier  date,  the  assent  is 
stated  to  have  been  given  in  English. 
Thus,  to  a  bill  of  attainder  passed  against 
Sir  William  Oldhall  in  1453  (tiie  3l8t  of 
Henry  VL),  the  clerk  is  recorded  in  the 
Rolls  of  Parliament  to  have  announced 
his  Majesty's  assent  as  follows:  *'The 
king  voUe  that  it  be  hadde  and  doon  in 
maner  and  forme  as  it  is  desired."  And 
in  1459,  in  the  case  of  an  act  of  attainder 
against  the  Duke  of  York,  the  Earls  of 
^isbury,  Warwick,  and  others,  the  same 
king  gave  his  assent  in  the  following 
form : — **  The  king  agroeth  to  this  act,  so 
that  by  virtue  thereof  he  be  not  put  fh>m 
his  prerogative  to  show  such  mercy  and 
grace  as  SiaU  please  his  highness,  accord- 


ing to  his  regalie  and  dignitie,  to  aoj 
person  or  persons  whose  names  be  ex- 
pressed in  this  act,  or  to  any  other  Hiat 
might  be  hurt  bv  the  same." 

In  the  time  of  the  Commonwealtii,  an 
English  form  was  substituted  for  those  in 
Norman-French,  which  had  been  pre- 
viously and  are  now  in  use.  On  the  1st 
of  October,  1 656,  the  House  of  Commons 
resolved  **  that  when  the  Lord  Protector 
shall  pass  a  bill,  the  form  of  words  to  be 
used  shall  be  these,  7%«  Lord  Protector 
doth  consent"  In  1 706,  also,  a  bill  paa^d 
the  House  of  Lords,  and  was  read  a  se- 
cond time  in  the  House  of  Commons,  for 
abolishing  the  use  of  the  French  tongue 
in  all  proceedings  in  parliament  and 
courts  of  justice,  in  which  it  was  directed, 
"that  instead  of  Le  roif  2e  veult,  these 
words  be  used,  77^«  king  angwers  Be  it 
so ;  instead  of  Soitfait  comtne  il  est  desir^, 
these  words  be  substituted,  Be  it  as  is 
prayed;  where  these  words,  Le  roi  re- 
mercie  ses  bons  sujets,  accepte  leur  heme- 
volence,  et  ainsi  le  veult,  have  been  used, 
it  shall  hereafter  be.  The  king  thanks  his 
good  subjects,  accepts  their  benevolence,  and 
answers  Beit  so;  instead  of  Le  rot  iavi- 
sera,  these  words,  Tfte  king  will  consider 
of  it,  he  used."  «  Why  this  bill  was  re- 
jected by  the  Commons,"  says  Hatsell, 
"or  why  its  provisions  with  respect  to 
proceedinps  in  parliament  were  not 
adopted  in  an  act  which  afterwards 
pas^  in  the  year  1731,  <  That  all  pro- 
ceedinp  in  courts  of  justice  should  be  in 
English,'  I  never  heird  any  reason  as- 
signed." For  further  information  on  this 
subject,  see  Hatsell's  Precedents,  espe- 
cially vol.  ii.  pp.  338-351  (edition  of 
1818) ;  also  May's  Dreatise  upon  the  Zmt, 
Privileges,  Proceedings,  and  Usage  <^ 
Parliament,  1844. 

ASSEMBLY,  GENERAL,  OP  SCOT- 
LAND.    [General.  Assembly.] 

ASSEMBLY,  NATIONAL.  Ptates- 
General.] 

ASSEMBLY  OF  DIVINES.  [West- 
MINSTER  Assembly.] 

ASSESSED  TAXES.    [Taxes.] 

ASSESSOR.  The  word  assessor  is 
Latin  (ad-sessor),  and  signifies  one  who 
sits  by  the  side  of  another.  An  assessor 
was  one  who  was  learned  in  the  law,  and 
sat  by  a  magistrate  or  other  fhnetionary, 
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nth  MS  the  goTemor  of  a  province  (Prse- 
ses\  to  aid  him  in  the  discharge  of  the 
jedidal  dnties  of  his  office.  It  is  stated  in 
the  Diffoi^  i.  tit.  22,  **De  Officio  Asses- 
sormn,  '*that  all  the  dattes  of  assessors, 
br  which  the  learned  in  the  law  discharge 
their  functions^  lie  pretty  nearly  in  the 
following  matters:  oognitiones,  postnla- 
boDea,  lib^i,  edicta,  decreta,  Epistolse." 
The  Latin  words  are  here  retained,  be- 
cuae  thej  cannot  be  correctly  rendered 
by  single  eqniTalents  in  English.  This 
paso^  shows  that  they  were  persons 
aoqoatnted  with  the  law,  who  aided  in  the 
i&charge  of  their  dnties  those  function- 
aries who  reqaired  such  assistance.  A 
vxirtk  of  the  Ifsimed  Jurist  Sabinus  is 
referred  to  hy  Ulpian  {Dig,  47,  tit  10, 
L  5),  which  appears  from  the  title  to  have 
tPo^  of  the  duties  of  assessors.  An 
instance  is  mentioned  in  Suetonius  (  Gttlba, 
U)  of  a  man  heing  ndsed  fW>m  the  office 
fif  asesfior  to  the  high  dignity  of  Pne- 
fectos  Pnetorii.  The  Emperor  Alexan- 
der Sevems  gave  the  assessors  a  salary, 
t  Lampridins,  Aler,  Sevenu,  46.)  In  the 
later  empire  assessors  were  also  called 
Condliani,  Juris  stndiosi,  and  Comites. 
It  is  conjectured  by  Sayisny  {Geachichte 
des  Rdm.  Rechis  im  MUulaUer,  i.  79)  that 
u  the  old  forms  of  procedure  gradually 
StU.  into  disuse,  the  assessora  took  the 
pbce  of  the  judices ;  or  in  other  words, 
became  Judices.  Originally  the  assessor 
did  not  pvxmonnoe  a  sentence;  this  was 
done  by  the  magistrate  or  person  who  pre^ 
lided.  r  See  the  passage  in  Seneca,  JDe 
Tmaqvul.  c  3.) 

Two  officers  called  assessors  are  elected 
by  the  burgesses  in  all  municipal  bo- 
roQ^is,  annually  on  the  1st  of  March. 
The  qmlifications  are  the  same  as  those 
of  a  councillor ;  but  actual  members  of 
the  council,  the  town-clerk,  and  treasurer 
are  tneUsible.  In  corporate  towns  divided 
into  waras,  two  assessors  are  elected  for 
€adi  ward.  The  du^  of  the  assessors  is 
10  revise  the  burgess  lists  in  conjunction 
widi  the  mayor,  to  be  present  at  ihe  elec- 
tion of  eonncillots,  and  to  ascertain  the 
result  of  elections.  (5  &  6  Will.  IV.  c  76.) 
The  word  assessor  is  not  usually  applied 
in  this  country  to  those  whose  duty  it  is  to 
»Kss  the  value  of  property  for  local  or 
public  taxation.  This  is  usually  done  by  a 


"surveyor,"  who  adds  this  duty  inci- 
dentally to  his  general  private  business. 
Under  the  Insolvent  Act  (7  &  8  Vict.  c. 
96*^  an  assessor  may  be  appointed  for 
inferior  courts,  who  has  power  to  award 
imprisonment  in  cases  of  fraudulent  debts. 

ASSESSOR.  In  Scotland  the  magis- 
trates of  corporate  burghs  who  exercise 
judicial  powers,  generally  employ  some 
professional  lawyer  to  act  as  their  asses- 
sor. It  is  his  duty  to  see  that  the  proper 
judicial  control  is  exercised  over  the  pre- 
paration of  the  pleadings,  and  to  make 
out  drafts  of  the  judgments. 

ASSETS  (from  the  Norman  French 
atsetz,  sufficient)  is  the  real  and  personal 
property  of  a  port^  deceased,  which, 
either  in  the  hands  of  his  heir  or  devisee, 
or  of  his  executor  or  administrator,  is 
chargeable  with  the  payment  of  his  debts 
and  leffacies.  Assets  are  either  perwaal 
or  reoL  Personal  assets  comprehend 
goods,  chattels,  debts,  and  devolve  on  the 
executor  or  administrator;  and  assets 
(including  all  real  estate)  descend  to  the 
heir-at-law,  or  are  devised  to  the  devisee 
of  the  testator.  Assets  are  also  distin- 
guishable into  legale  or  such  as  render  the 
executor  or  heir  liable  to  a  suit  at  com- 
mon law  on  the  part  of  a  creditor,  and 
equitable,  or  such  as  can  only  be  rendered 
available  by  a  suit  in  a  court  of  equity, 
and  are  subject  to  distribution  and  mar- 
shalling among  creditors  and  legatees,  ac- 
cording to  the  equitable  rules  of  that  court. 

ASSIENTO  TREATY;  in  Spanish, 
EL  ASIENTO  DE  LOS  NEGROS, 
and  EL  PACTO  or  TRATADO  DEL 
ASIENTO,  that  is,  the  compact  for  the 
fiumin^,  or  supply,  of  negroes.  It  is 
pbun  mat  the  wora  Auietdo,  though  oc- 
casionally signif^g  an  assent  or  agree- 
ment, cannot,  as  is  sometimes  stated,  have 
that  meaning  in  this  expression.  Spain, 
having  little  or  no  intercourse  with  those 
parts  of  Africa  firom  vhich  shives  were 
obtained,  used  formerly  to  contract  with 
some  other  nation  that  had  establishments 
on  the  western  coast  of  that  continent  for 
the  supply  of  its  South  American  posses- 
sions with  negroes.  Such  treaties  were 
made  first  with  Portugal,  and  afterwards 
with  France,  each  of  which  countries,  in 
consideration  of  enjoying  a  monopoly  of 
the  supply  of  negroes  to  the  South  Ame- 
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rican  dominioiis  of  Spain,  agreed  to  pay 
to  that  crown  a  certain  sum  for  each 
negro  imported.  In  both  cases  the  As- 
siento  was  taken  by  a  commercial  asso- 
ciation in  France — by  the  Guinea  Com- 
pany, which  thereupon  took  the  name  of 
the  Assiento  Company  (Compaguie  de 
rAssiente).  Both  the  Portuguese  com- 
pany and  the  French  were  ruined  by  their 
contract.  At  the  peace  of  Utrecht,  in 
1713,  the  Assiento,  which  the  French  had 
held  since  1702,  was  transferred  to  the 
English  for  a  period  of  thirty  years.  In 
addition  to  the  exclusive  right  of  import- 
ing negroes,  the  new  holders  of  the  con- 
tract obtiuned  the  privilege  of  sending 
every  year  a  ship  of  600  (afterwards 
raised  to  600)  tons  to  Spanish  America, 
with  goods  to  be  entered  and  disposed  of 
on  payment  of  the  same  duties  which 
were  exacted  from  Spanish  subjects ;  the 
crown  of  Spain,  however,  reserving  to 
itself  one-fourth  of  the  profits,  and  five 
per  cent  on  the  remaining  three-fourths. 
The  contract  was  given  by  Queen  Anne 
to  the  South  Sea  Company,  which,  how- 
ever, is  understood  to  have  made  nothing 
by  it,  although  it  was  calculated  that 
there  was  a  pro^t  of  cent  per  cent,  npon 
the  goods  imported  in  the  annual  ship, 
which  usually  amounted  in  value  to  about 
300,000/.  So  much  of  this  sum  as  fell  to 
the  share  of  the  Company  was  eitiier 
counterbalanced  by  the  loss  attendant  on 
the  supply  of  the  4800  negroes  which 
they  were  bound  to  provide  every  year, 
or  went  chiefly  into  the  pockets  of  their 
South  American  agents,  many  of  whom 
in  a  few  years  made  large  fortunes.  The 
war  whidi  broke  out  in  1739  stopped  the 
further  performance  of  this  contract  when 
there  were  still  four  years  of  it  to  run ; 
and  at  the  peace  of  Aix-la-Chapelle,  in 
1748,  the  claim  of  England  to  this  re- 
mainder of  the  privilege  was  given  up. 
Spain  indeed  complained,  and  probably 
with  justice,  that  the  greatest  fhiuds  had 
been  all  along  committed  under  the  pro- 
vision of  the  treaty  which  allowed  the 
contractors  to  send  a  shipload  of  goods 
every  year  to  South  America.  It  was 
alleged  tiiat  the  single  ship  was  made  the 
means  of  introducing  into  the  American 
markets  a  quantity  of  goods  amounting  to 
several  times  her  own  cargo.    The  public 


feeling  in  Spain  had  been  so  strongly  ex- 
cited on  the  subject  of  this  abuse,  that  it 
would  have  been  very  difficult  to  obtain 
the  consent  of  that  country  to  a  renewal 
of  the  treaty. 

ASSIGNAT.      One   of  tiie    earliest 
financial  measures  of    the   Constituent 
Assembly,  in  the  French  revolution,  was 
to  appropriate  to  national  purposes  the 
landed  property  of  the  clergy,   which, 
upon  the  proposition  of  Mirabeau,  wast 
b^  a  large  majority,  declared  to  be  at  the 
disposition  of  the  state.    (Thiers,  Hu- 
toire  de  la  lUuoiution  FrwngaiMe^  voL  i. 
p.  194,  2nd  ed.)    ShorUy  afterwards,  the 
assembly,  desirous  to  profit  by  this  mea- 
sure, decreed  the  sale  of  lands  belonging 
to  the  crown  and  the  clergy  to  the  amount 
of  400  millions  of  francs,  or  about  sixteen 
millions  sterling  (lb.  p.  212).    To  sell  at 
once  so  large  a  portion  of  tae  surfiice  of 
France,  without  lowering  the  price  of 
land  by  overloading  the  market  to  sudi 
an  unexampled  extent  (Thiers,  vol.  vii. 
p.  377^  ana  moreover  in  a  time  of  mis- 
trust, insecurity,  rapid  political  change, 
and  almost  of  civil  war,  was  an  object  xA 
no  very  easy  attainment    It  was  first 
proposed  that  the  lands  should  be  trans- 
ferred to  the  munidpalities,  which,  not 
being  provided  with  ready  money,  might 
give  the  state  a  bond  or  security  for  the 
price,  and  the  state  would  pay  its  credi- 
tors with  these  securities,  which  could, 
in  process  of  time,  be  realised,  as  the  mu- 
nicipalities were  able  successively  to  sell, 
at  an  advantageous  price,  the  lands  thus 
made  over  to  them.    The  holders  of  the 
securities  would  thus  have  a  claim  not  on 
the  government,  but  on  the  municipal 
bodies,  which  would  be  compellable  by 
process  of  law  to  pay ;  and  the  creditor 
might  moreover  extinguish  the  debt  by 
buying  the  lands  when  put  up  to  sale, 
and  by  offering  the  security  in  payment 
But  it  mi^ht  happen  that  the  hokier  of 
such  securities  would  be  unable  to  realise 
them,  and  might  not  be  willing  to  pur- 
chase any  of  the  lands  of  the  state :  in 
order,  tiierefore,  to  obviate  this  objection 
to  the  securities  in  question,  it  was  pro- 
posed that  they  should  be  transferable 
and  be  made  a  legal  tender. 

There  was  also  another  motm  for  the 
adoption  of  this  latter  expedient    In  con- 
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K^oaiee  of  the  waat  of  canfidenoe  and 
$tapatiiua  of  trade  which  prevailed  in 
Fnaoe  at  thb  time,  money  had  become 
extremelj  fcaroe,  aimI  mnch  of  the  car> 
not  ooia  had  been  withdrawn  from  cir- 
colKiao;  the  kiag  and  <|aeeii  had  eren 
beat  foreed  to  send  their  plate  to  the 
BIOL  (Thiers,  vol.  i.  p.  100.)  Under 
dioe  dremiistaoces  it  was  determined  to 
Bsae  a  paper-money,  based  on  the  security 
of  die  nnsold  lands  belonging  to  the  state. 
The  Dotes  thos  issued  (each  of  which 
vas  ftr  100  francs*  equal  to  4/.)  were 
called  a$9imt8f  as  representing  land 
wUoh  mknt  be  transferred  or  assigned 
to  the  holder ;  and  all  notes  which  came 
beck  in  this  manner  to  the  government  in 
paymcDt  lor  national  ]an£  were  to  be 
eneelied.  They  moreover  bore  an  in- 
krot  bj  the  day,  like  En^h  Excheqner- 
bilh.  The  object  of  this  measure  was, 
thmfore,  to  obtain  the  full  value  of  the 
on&eated  lands  of  the  clergy  (which  in 
the  actual  state  of  France  was  impos- 
aUe),  and  to  supply  the  deficiency  of 
eom  in  the  drculation  (arising  frain  a 
f«ia^  of  insecurity)  by  a  forced  issue  of 
iseoovNtible  paper-money,  which,  as  was 
picdicted  by  M.  de  TaUeyrand,  the  Bi- 
dufi  of  Autun,  wofold  inevitably  be  de- 
9(«ciated,  and  cause  misery  and  ruin  to 
the  holden  of  it.  (Thiers,  vol.  i.  p. 
233-:,  and  note  xiriiL  p.  382.)  The  first 
isne  of  assignats  was  to  the  amount  of 
4i'0  miUioos,  bearing  interest:  shortly 
fftervards  800  miUioos  in  addition  were 
imed,  but  without  the  liability  to  pay 
JBtfnst  (lb.  p.  356).  The  last  of  these 
»Qes  was  made  in  September,  1790. 
Bot  as,  in  the  beginning  of  the  following 
TWf  the  Legislative  Assembly  sequestered 
^  properft^  of  all  the  emigrants,  a  nu- 
iBerous  and  wealthy  class,  for  the  benefit 
of  die  state  (Thiers,  vol.  ii.  p.  51),  it 
vas  dioogfat  that  the  amount  of  the  na- 
tKoal  securities  having  been  increased, 
^  issoes  might  be  safely  incr^ued  like^ 
*»:  aeoordmgly,  in  September,  1792, 
*ttfaaag^  2500  millions  had  been  already 
i^Kd,  a  fi«h  issue,  to  the  amount  of 
900  millioDs,  waa  ordered  by  the  Con- 
Tcotifln.  (Thiers,  voL  iii.  p.  151.)  To- 
*Bi4  the  end  of  this  year,  the  double 
c^^  of  the  general  insecurity  of  pro- 
Vty  and  person,  and  of  the  depreciation 


of  assignats  caused  by  their  over-issue, 
was  felt  in  the  high  price  of  com,  and 
the  unwillingness  of  the  farmers  to  sup- 
ply the  markets  with  provisions.  Wholly 
mistaking  the  causes  of  this  evil,  the  vio- 
lent revolutionary  party  clamoured  for 
an  assize,  or  fixed  maximum  of  prices, 
and  severe  penalties  against  aecapareurs^ 
or  engrossers,  in  order  to  check  the  avm- 
rice  and  unjust  gains  of  the  rich  farmers. 
The  Convention,  however,  though  pressed 
both  b^  fiictious  violence  and  open  in- 
surrection, refused  at  this  time  to  regu- 
late prices  by  law.  (Thiers,  vol.  iii.  p. 
31 1-7.)  Prices,  however,  as  was  natural, 
still  continued  to  rise ;  and  although  com 
and  other  necessaries  of  life  were  to  be 
had,  their  value,  as  represented  in  the 
depreciated  paper  currency,  had  been 
nearly  doubled:  the  washerwomen  of 
Paris  came  to  the  Convention  to  com- 
plain that  the  price  of  soap,  which  had 
formerly  been  14  sous,  had  now  risen 
to  80.  On  the  other  hand,  the  wages  of 
labour  had  not  risen  in  a  corresponding 
degree  (see  Senior  on  Some  Effects  rf 
Government  Paper,  p.  81):  so  that  the 
evils  arising  from  the  depreciation  of  the 
assignats  greatly  aggravated  the  poverty 
and  scarcity  which  would  under  any  cir- 
cumstances have  been  consequent  on  the 
troubles  and  insecurity  of  a  revolution. 
The  labouring  classes  accused  the  rich, 
the  engrossers,  and  the  aristocrats,  of  the 
evils  which  they  were  suffering,  and 
demanded  the  imposition  of  a  maximum 
of  prices.  Not  only,  however,  in  the 
Convention  did  the  most  violent  demo- 
crats declare  loudly  against  a  maximum, 
but  even  in  the  more  popular  assembly  of 
the  Commune,  and  the  still  more  demo- 
cratic club  of  the  Jacobins,  was  this  mea- 
sure condemned,  frequently  amidst  the 
yells  and  hisses  of  the  galleries.  As  the 
Convention  refused  to  give  way,  Marat 
in  his  newspaper  recommended  the  pil*> 
la^  of  the  shops  as  a  means  of  lowering 
prices — a  measure  immediately  adopted 
by  the  mob  of  Paris,  who  began  by  in- 
sisting to  have  soods  at  certain  fixed 
prices,  and  ended  by  taking  the  goods 
without  paying  for  them.  (Thiers,  vol. 
iv.  p.  38-52.)  These  and  other  tumults 
were,  however,  appeased,  partly  by  the 
interference  of  the  military,  and  partly 
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by  the  earnest  TemonstraDc^s  of  the  au- 
thorities :  but  the  eyll  still  went  on  in- 
creasing; com  diminished  in  quantity 
and  increased  in  price;  the  national 
lands,  on  account  of  the  uncertunty  of 
their  title  and  the  instability  of  the  go- 
vernment, were  not  sold,  and  thus  the 
number  of  assignats  was  not  contracted, 
and  they  were  continually  more  and 
more  depreciated. 

At  length  the  Conyention,  thinking 
that  the  depreciation  might  be  stopped  by 
laws,  made  it  penal  to  exchange  coin  for 
paper,  or  to  agree  to  give  a  higher  price 
if  reckoned  in  paper  than  if  reckoned  in 
coin.  Still  the  over-issue  had  its  natural 
effects :  in  June,  1793,  one  franc  in  silver 
was  worth  three  francs  in  paper ;  in  Au- 
eust  it  was  worth  six.  Prices  rose  still 
higher;  all  creditors,  annuitants,  and 
mortgagees  were  defrauded  of  five-sixths 
of  Uieir  legal  rights ;  and  the  wages  of  the 
the  labourers  were  equal  in  value  only  to 
a  part  of  their  former  earnings.  The 
Convention,  unable  any  longer  to  resist, 
in  May,  1798,  passed  a  decree  which 
compelled  all  fiumers  to  declare  the 
quantity  of  com  in  their  possession,  to 
take  it  to  the  markets,  and  sell  it  there 
only  at  a  price  to  be  fixed  by  each  com- 
mune, according  to  the  prices  of  the  first 
four  months  of  1793.  No  one  was  to 
buy  more  com  than  would  suffice  for  a 
month's  consumption,  and  an  infhustion 
of  the  law  was  punished  by  forfeiture  of 
the  property  bought  and  a  fine  of  300  to 
1000  francs.  The  troth  of  the  declara- 
tion might  be  ascertained  by  domicili- 
ary visits.  The  commune  of  Paris  also 
regulated  the  selling  of  bread :  no  person 
could  receive  bread  at  a  baker's  shop 
without  a  certificate  obtained  from  a  re- 
volutionary committee,  and  the  quantity 
was  proportioned  to  tiie  number  of  the 
family.  A  rope  was  moreover  fixed  to 
the  door  of  each  baker's  shop,  so  that  as 
the  purchasers  successively  came,  they 
might  lay  hold  of  it,  and  be  served  in 
their  just  order.  Many  people  in  this 
way  wuted  during  the  whole  night;  but 
the  tumults  and  disturbances  were  so 
great  that  they  could  often  only  be  ap- 
peased by  force,  nor  were  they  at  all  (u- 
minished  by  a  regulation  that  the  last 
oomers  should  be  served  first    A  similar 


maximum  of  prices  was  soon  established 
for  all  other  necessaries,  such  as  meat, 
wine,  vegetables,  wood,  salt,  leather, 
linen,  woollen,  and  cotton  goods,  &c.; 
and  any  person  who  refused  to  sell  them 
at  the  legal  price  was  punished  with 
death.  Other  measures  were  added  to 
lower  the  prices  of  commodities.  Every 
dealer  was  compelled  to  declare  the 
amount  of  his  stock  ;  and  any  one  who 
^ve  up  trade,  after  having  been  engaged 
in  it  for  a  year,  was  imprisoned  as  a  sosr 
pected  person.  A  new  method  of  regn- 
latinff  prices  was  likewise  devised,  by 
which  a  fixed  sum  was  assumed  for  the 
cost  of  production,  and  certain  per-cent- 
ages  were  added  for  the  expense  of  car- 
nage, and  for  the  profit  of  the  wholesale 
and  retail  dealers.  The  excessive  issue 
of  paper  had  likewise  produced  its  natural 
consequence,  over-speculationt  even  in 
times  so  un&vourable  for  commercial 
undertakings.  Numerous  companies  were 
established,  of  which  the  shares  soon  rose 
to  more  than  double  or  treble  their  origi- 
nal value.  These  shares,  being  transfer- 
able, served  in  some  measure  as  a  paper- 
currency;  upon  which  the  Convention, 
thinking  that  they  contributed  still  fiir* 
ther  to  discredit  the  assignats,  suppressed 
all  companies  whose  shares  were  trans- 
ferable or  negociable.  The  power  of 
establishing  such  companies  was  reserved 
to  the  government  alone. 

In  August,  1793,  there  were  in  drea- 
lation  3776  millions  of  assignats ;  and  by 
a  forced  loan  of  1000  millions,  and  by  the 
collection  of  a  year's  taxes,  thb  amoont 
was  subsequently  reduced  to  less  than 
two-thirds.  The  confidence  moreover 
inspired  by  the  recent  successes  of  the 
republic  against  its  foreign  and  domestic 
enemies,  tended  to  increase  the  value  of 
the  securities  on  which  the  paper-money 
ultimately  reposed:  so  that  towards  the 
end  of  1793  the  assignats  are  stated  to 
have  been  at  par.  This  efiect  is  attributed 
by  M.  Thiers,  in  his  'History  of  die 
French  Revolution'  (vol,  v.  p.  407),  to 
tiie  severe  penal  laws  against  the  use  f>( 
coin :  neverthelefls  we  suspect  that  tho6e 
who  made  this  statement  were  deceived 
by  fklse  appearances,  and  that,  neither 
at  this  nor  any  other  time,  not  even  at 
their  first   issue^  did  the  real  value  of 
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asrigMts  Bgree  with  their  nominal  value. 
fT&n,  rot.  V.  pp.  145-62,  196-208,  399- 
411.)  However,  this  restoration  of  the 
paper-cnrrencT,  whether  real  or  apparent, 
was  of  very  short  duration,  as  the  wants 
rf  the  goremmeiit  led  to  a  fresh  issue  of 
as^gnats:  so  that  in  June,  1794,  the 
quantity  in  circulation  was  6536  millions. 
Bf  this  time  the  law  of  the  maximum  had 
beoome  eren  more  oppressive  than  at  first, 
and  it  was  foand  necessary  to  withdraw 
tertaia  commodities  from  its  operation. 
Neverdiekss,  the  commission  of  pro- 
visaoDS,  which  had  attempted  to  perform 
&e  part  of  a  commissariat  for  the  whole 
popalatioo  of  France,  hegan  to  interfere 
in  a  more  arbitrary  manner  with  the  to- 
'.smary  dealings  of  buyers  and  sellers, 
aad  to  regulate  not  only  the  quantity  of 
bread,  bat  also  the  quantity  of  meat  and 
vood  which  each  person  was  to  receive. 
■Thie™,  vol-  vi.  pp.  146-51,  307-14.) 
Other  aridtrary  measures  connected  with 
the  rapply  of  the  army,  as  compulsory 
ro^tDstiODs  of  food  and  horses,  and  the 
k^ing  of  large  bodies  of  men,  had  con- 
trilmted  to  paralyse  all  industry.  Thus, 
BiA  only  had  all  commerce  and  all  maiiu- 
^mres  ceased,  but  even  the  land  was  in 
many  places  mitilled.  After  tlie  faU  of 
Robespierre,  the  Thermidorian  party  (as 
it  was  called)*  which  then  gained  the 
tsoendency,  being  guided  by  less  violent 
principles,  and  being  somewhat  more  en- 
ligfatened  on  matters  of  political  economy 
tbm  their  predecessors,  mduoed  the  Con- 
ventioD  to  relax  a  little  of  its  former  policy, 
tad  succeeded  in  first  excepting  all  foreign 
nnports  from  the  maximum,  and  after- 
Taids  abolishing  it  altogether.  The 
tnnatioa  to  a  natural  system  was,  how- 
ever, attended  with  great  difficulty  and 
danger,  as  the  necessary  consequence  of 
the  change  was  a  sudden  and  immense 
rise  of  the  avowed  prices;  and  trade  hav- 
ing been  so  long  prevented  fW>m  acting  for 
itself  did  not  at  once  resume  its  former 
babtts;  so  that  Paris,  in  the  middle  of 
winter,  was  almost  in  danger  of  starvation, 
and  wood  was  scarcely  more  abundant 
than  bread.  As  at  this  time  the  power 
of  the  revolutionary  government  to  retain 
potMnon  of  the  lands  which  it  had  con- 
fiscated and  to  give  a  permanently  good 
title  to  purchasers,  was  not  doubted,  it 


is  evident  that  a  fear  lest  the  national 
lands  might  not  ultimately  prove  a  valu- 
able security  did  not  now  tend  to  discredit 
the  assi^ats:  their  depreciation  was 
solely  owing  to  their  over-issue,  as  com- 
pared with  the  wants  of  the  country,  and 
their  inconvertibility  with  the  precious 
metals.  The  government  however  began 
now  to  find  that,  although  it  might  for 
some  time  gain  by  issuing  inconvertible 
paper  in  payment  of  its  own  obligations, 
yet  when  the  depreciated  paper  came  to 
return  upon  it  in  the  shape  of  taxes,  it 
obtained  in  fact  a  very  small  portion  of 
the  sum  nominally  paid.  Consequently 
they  argued  that,  as  successive  issues  de- 
preciated the  currency  in  a  regular  ratio 
(w  luch  however  is  very  far  from  bein^  the 
case),  it  would  be  expedient  to  require  a 
lareer  sum  to  be  paid  for  taxes  according 
to  the  amount  of  paper  in  circulation.  It 
was  therefore  decreed  that,  taking  a  cur- 
rency of  2000  millions  as  the  standard,  a 
fourth  should  be  added  for  eveir  500 
millions  added  to  the  circulation.  Thus, 
if  a  sum  of  2000  francs  was  due  to  the 
government,  it  would  become  2500  fVancs 
when  the  currency  was  2500  millions, 
3000  francs  when  it  was  3000  millions, 
and  Fo  on.  This  rule  however  was  only 
applied  to  the  taxes  and  arrears  of  taxes 
due  to  the  government,  and  was  not  ex- 
tended to  payments  made  by  the  govern- 
ment,  as  to  public  creditors  or  public 
functionaries.  Nor  did  it  comprehend 
any  private  dealings  between  individuals. 
(Thiers,  vol.  vii.  pp,  40-51, 132-41, 232-89, 
368-85,  420-8.)  Iniquitous  as  this  regu- 
lation was,  as  employed  solely  in  favour 
of  the  government,  it  would  nevertheless 
have  been  ineffective  if  its  operation  had 
been  more  widely  extended ;  for  the  as- 
signats,  instead  of  being  depreciated  only 
a  fif^h,  had  now  fallen  to  the  150th  part 
of  their  nominal  value.  The  taxes  being 
levied  in  part  only  in  commodities,  and 
being  chiefly  paid  in  paper,  produced 
scarcely  anythmg  to  the  government; 
which  had  however  undertuLcn  the  task 
of  feeding  the  city  of  Paris.  Had  it  not 
in  ^t  furnished  something  more  solid 
than  depreciated  assignats  to  the  fund- 
holders  and  public  functionaries,  they 
must  have  died  of  starvation.  Many,  in- 
deed,   notwithstanding   the    scanty  and 
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precarious  supplies  furnished  by  the  gov- 
ernment, were  threatened  with  die  horrors 
of  famine ;  and  numbers  of  persons  threw 
themselyes  every  evening  into  the  Seine, 
in  order  to  save  themselves  from  this  ex- 
tremity. (Storch,  Economie  Polit,  vol.  iv. 
p.  168.) 

To  such  a  state  of  utter  nauperism  had 
the  nation  been  reduced  by  uie  mismanage- 
ment of  its  finances  and  Uie  ruin  of  public 
credit  by  the  excessive  issues  of  paper, 
that  when  the  five  Directors  went  to  the 
Luxembourg,  in  October,  1 795,  there  was 
not  a  angle  piece  of  furniture  in  the  ofiice. 
llie  doorkeeper  lent  them  a  rickety  table, 
a  sheet  of  letter-paper,  and  an  inkstand, 
in  order  to  enable  them  to  write  their  first 
message  to  announce  to  the  two  Councils 
of  State  that  the  Directory  was  established. 
There  was  not  a  single  piece  of  coin  in 
the  treasury.  The  assignats  necessary 
for  the  ensuing  day  were  printed  in  the 
night,  and  issued  in  the  morning  wet  from 
the  press.  Even  before  the  entry  of  the 
Directors  into  office,  the  sum  in  circulation 
amounted  to  19,000  millions:  a  sum  un- 
heard of  in  the  azmals  of  financial  pro- 
fligacy. One  of  their  first  measures, 
however,  in  order  to  procure  silver,  was 
to  issue  3000  millions  in  addition,  which 
produced  not  much  more  than  100  million 
francs. 

In  this  formidable  state  of  things,  the 
next  measure  adopted  was  worthy  of  the 
violent  and  shortsighted  administration 
from  which  it  emanated.  A  forced  loan 
of  600  millions  was  raised  from  the  richest 
classes,  to  be  paid  either  in  coin,  or  in 
assignats  at  the  hundredth  part  of  their 
noimnal  value.  So  that  if  the  current 
paper  was  20,000  millions,  a  payment  of 
200  millions  would  be  sufficient  to  ex- 
tinguish tlie  whole.  The  ^vemment 
however  refUsed  to  sanction  this  principle 
as  a^inst  itself;  for  in  pairing  the  public 
creditor,  it  gave  the  assignat  the  tenth 
part  of  its  nominal  value.  The  land-tax 
and  the  duties  in  fiirm  were  required  to 
be  paid  half  in  kind  and  half  in  assisnats ; 
the  custom-duties,  half  in  com  and  half 
in  assignats.  In  the  meantime,  until  the 
ftinds  produced  by  this  loan,  which  was 
enforced  with  great  severity,  could  be  at 
the  disposition  of  the  state,  the  government 
went  on  issuing  assignats  till  they  had 


absolutely  lost  all  value,  and  had  becom* 
waste-paper.  It  therefore  anticipated  its 
resources  by  issuing  promisEory  notes 
payable  in  specie,  when  the  forced  loan 
should  be  collected,  and  with  difficulty 
prevailed  on  bankers  to  discount  them  to 
the  amount  of  CO  millions.  At  this  time 
the  Directory  gave  up  the  task  of  supply- 
ing Paris  with  bread,  and  allowed  the 
burrs'  shops  to  be  opened  as  before :  an 
exception  being  made  in  favour  of  the 
indigent,  and  of  fundholders  and  pabllc 
functionaries  whose  aimual  incomes  were 
not  more  than  5000  francs.  The  payment 
of  the  loan,  however,  went  on  slowly, 
the  produce  of  the  government  bills  was 
exhausted,  and  tresh  fbnds  were  required. 
Again  the  resource  of  assignats  was  re- 
sorted to,  and  in  two  months  the  currency 
had  been  raised  to  36,000  millions  by  the 
issue  of  20,000  millions,  which  even  to 
the  government  were  not  worth  the  200th 
part  of  their  nominal  value. 

By  this  time  some  new  finandal  ex- 
pedient became  necessary.  It  was  expected 
that,  by  payments  of  taxes  and  of  the 
forced  loan  to  the  government,  the  paper 
in  circulation  would  soon  be  reduced  to 
24,000  millions.  It  was  therefbre  de> 
termined  to  make  a  new  issue  of  paper, 
under  the  name  of  mandats,  to  the  amount 
of  2400  millions.  Of  this  sum  800  mil- 
lions were  to  be  employed  in  extinguish- 
ing 34,000  millions  of  assignats,  which 
were  to  be  taken  at  a  thirtieth  part  of 
their  legal  value :  600  millions  were  to 
be  allotted  to  the  public  service,  and  the 
other  12C0  millions  retained  in  the  public 
coffers.  These  mandats  were  to  enable 
any  person  who  was  willing  to  pay  the 
estimated  value  of  any  of  the  national 
lands  to  enter  at  once  into  possession ;  and 
therefore  they  furnished  a  somewhat 
better  security  than  the  assignats,  as  these 
could  only  be  offered  in  payment  at  sales 
by  auction ;  and  consequentiy  the  price 
of  the  lands  rose  in  prc^ortion  to  the  de- 
preciation of  the  paper.  The  estimate  of 
the  lands  having  been  made  in  1790,  was 
not  true  in  1 795,  at  which  time  they  had 
in  some  cases  lost  a  hal^  in  others  two- 
thirds  or  three-fourths  of  their  former 
value.  The  mandat  of  100  firancs,  how- 
ever, at  its  first  issue,  was  worth  only 
fifteen  francs   in   silver;  and  the  8e« 
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pe^vas  soon  ao  much  discivdited,  that 
u  atrer  got  into  gieaeral  circulatioo,  and 
«as  sot  able  to  drire  out  the  coiued  money, 
Yltich  was  now  ahnost  universally  em- 
plored  in  transacdons  between  indi- 
Tidoak  The  only  holders  of  mandats 
vere  ipecolafiorB,  who  took  them  from 
die  gorermnent  and  sold  them  to  pur- 
eimers  of  national  lands.  By  this  entire 
discradit  of  the  government-paper  the 
|s^»perity  of  indiyidnals  had  been  in  some 
maasan  restored,  and  trade  revived  a 
Uuid  fitnn  iti  long  sleep.  The  govern- 
meet  vas  desdtnte  of  all  resource;  its 
if^ts  received  notlung  but  worthless 
paper,  aod  refitted  any  longer  to  do  their 
Csaa.  The  armies  of  the  interior  were 
13  3  tms  of  extreme  misery ;  while  those 
cfGenoanyand  Italj  were  maintained 
cdy  from  the  countries  where  they  were 
laarteped.  The  military  hospitals  were 
2^  the  giens-d'armes  were  not  paid  or 
q^pped,  and  the  high  roads  were  in- 
ianed  with  bonds  of  robbers,  who  some- 
tbies  even  ventured  into  the  towns. 

Id  a  short  time  the  government  were 
&rced  to  abandon  the  mandate,  as  they 
bad  abandoned  the  assignats,  and  to  de- 
clare that  they  should  be  received  in  pay- 
iDflit  of  taxes  and  national  lands  only  at 
their  real  value.  Having  fallen  to  near 
2  serentieth  of  their  ostensible  value, 
^j  were,  in  the  course  of  1796,  returned 
totbe  government  in  payment  of  taxes 
>al  for  die  purchase  of  lands ;  and  with 
<baii  ended  the  reyolutionary  system  of 
ptper-money,  which  probably  produced 
Qore  vide-spresdin^  misery,  more  sudden 
clBD|Et  from  oomrort  to  poverty,  more 
ioiqmty  m  trausactions  both  between  in- 
diTxiiials  and  the  government,  more  loss 
to  all  penoDs  engaged  in  every  depart- 
0K3it  rf  industry  aud  trade,  more  discon- 
tent, disturbance,  profligacy,  and  outrage, 
tfaaD  the  massacres  in  &ptember,  vie 
*ir  m  La  Vendee,  the  proscriptions  in 
die  provinces,  and  all  the  sanguinary 
nolewse  of  the  Sa^  of  Terror. 

From  the  extinction  of  the  mandats  to 
^  pieKnt  time  the  legal  currency  of 
France  has  been  exclusively  metallic. 
(Thicn,  vol.  via.  pp.  85-9,  103-19,  158- 
62,  177,  183-91,  834-44,  423-4 ;  Storch, 
Com  J: Earn.  Pol,  vol.  iv.  p.  164.) 

ASSIGNATION.    [Aswcnment.] 


ASSIGNEE— of  a  bankrupt    [Bakk- 

BDPT.l 

ASSIGNEE~-of  an  insolvent  debtor's 
estate.    [Insolvent  Debtor.] 

ASSIGNEE-of  bUl  of  lading.  [Bill 
of  Lading.] 

ASSIGNEE  of  a  lease  is  the  party  to 
whom  the  whole  interest  of  the  lessee  is 
transferred  by  assignment,  which  assign- 
ment may  be  made  without  the  privity  or 
consent  of  the  lessor,  unless  the  lessee  is 
restrained  by  the  lease  from  assigning 
over.  The  assignee  becomes  liable  to  the 
lessor,  from  the  date  of  Uie  assignment, 
for  the  payment  of  the  rent  and  perform- 
ance of  the  covenants  in  the  lease ;  but 
such  liability  is  limited  to  breaches  of 
covenant  during  the  existence  of  the  as- 
signee's interest,  and  ma^  be  got  rid  of 
by  assigning  over  all  his  interest,  and 
this  even  to  an  insolvent ;  for  his  liability, 
arising  oidy  from  privity  of  estate,  that 
is,  from  the  actual  enjoyment  of  the  pre- 
mises leased,  ceases  with  such  enjoyment; 
whereas  the  lessee  remains  liable  to  the 
rent  and  covenants  during  the  whole  term. 
It  results  also  from  the  circumstance  of 
the  assignee's  liability  arising  from  pri- 
vity of  estate,  that  he  is  not  liable  to  mere 
wrsonal  covenants  which  the  lessee  may 
have  made  with  the  lessor  (as  for  instance, 
to  build  on  premises  not  demised,  or  to 
pay  a  sum  of  money  in  gross),  but  only 
to  such  covenants  as  run  with  the  land, 
as  for  instance,  covenants  to  pay  rent,  to 
repair,  to  reside  on  the  demised  premises, 
to  leave  part  of  the  land  in  pasture,  to 
insure  premises  situate  within  the  weekly 
bills  of  mortality,  to  build  a  new  mill  on 
the  site  of  an  old  one,  &c.  The  assignee^ 
in  order  to  become  liable  to  the  covenants, 
must  take  the  whole  estate  and  interest 
of  the  lessee ;  for  if  the  smallest  portion 
is  reserved,  he  is  merely  an  under-lessee, 
and  not  responsible  to  the  original  lessor. 
The  interest  of  the  assignee  must  also  be 
a  legal,  not  merely  an  equitable  interest ; 
and  therefore  if  the  lessee  devise  the  pre- 
mises leased  to  trustees  in  trust  for  A  B, 
A  B  will  not  be  chargeable  as  the  assignee 
of  the  lessee's  interest  The  interest  must 
also  be  an  interest  in  lands  or  tenements ; 
for  if  a  lease  is  made  of  chattels  (as 
for  instance  of  sheep  or  cows,  which 
sometimes  happens),  and  the  lessee  cove* 
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tiant  for  himself  and  his  assigns  to  redeliver 
them,  the  assignee  is  not  liable  to  tlie 
owner  on  this  ooyenant ;  for  there  is  no 
privity  between  the  assignee  and  the 
owner,  such  privity  only  existing  where 
the  subject  of  the  demise  is  real  estate. 
Wilmot,  C.  J.,  says,  in  Bally  r.  Wells, 
"  The  covenant  in  this  case  is  not  colla- 
teral ;  bat  the  parties,  that  is,  the  lessor 
and  assigpiee,  are  total  strangers  to  each 
other,  without  any  line  or  thread  to  unite 
and  tie  them  together,  and  to  constitute 
that  privity  which  must  subsist  between 
debtor  and  creditor  to  support  an  action." 
(Wilmot,  345.)  The  assi^ee  may  ac- 
quire his  interest  by  operation  of  law,  as 
well 'as  by  an  actual  assignment  from  the 
lessee,  and  therefore  a  tenant  by  elegit, 
who  has  purchased  a  lease  under  an  ex- 
ecution, is  liable  as  assignee  to  the  lessor 
in  respect  of  his  privity  of  estate. 

ASSIGNEE.  In  the  long  leases  pecu- 
liar to  the  agricultural  system  of  ScoUand, 
the  law  affecting  the  right  of  transference 
to  assignees  has  been  held  to  be  of  pecu- 
liar importance.  In  an  agricultural  lease 
of  ordinary  length,  assignees  are  excluded 
without  stipulation;  a  lease  beyond  the 
ordinary  length  may  be  assigned  where 
there  is  no  stipulation  to  the  contrary. 
It  is  u^oal  to  divide  such  leases  into  periods 
ojT  nineteen  or  twenty-one  years,  a  lease  of 
one  such  period  being  considered  an  ordi- 
narjr,  and  a  lease  of  two  or  more  such 
periods  being  an  improving  lease  and  in 
Its  nature  assignable.  A  lease  specially 
excluding  assignees  cannot  be  conducted 
for  the  benefit  of  the  lessee's  creditors 
should  he  become  bankrupt,  unless  under 
the  administration  of  the  lessee  himself. 
In  leases  of  houses,  ^rdens,  or  other 
premises  not  let  ibr  agncultural  purposes, 
the  right  to  assign  is  assumed,  ir  not  ex- 
cepted by  stipulation ;  but  where  the  lease 
is  for  a  particular  purpose,  the  lessee 
cannot  assign  it  for  a  totally  different 
purpose :  thus  one  who  became  tenant  of 
a  shop  as  a  silk-mercer,  was  not  allowed 
to  assign  his  lease  to  an  exhibiter  of  wax 
figures. 

ASSIGNMENT,  a  deed  or  instrument 
of  transfer,  the  operative  words  of  which 
are  to  "assign,  transfer,  and  set  over," 
and  which  transfers  both  real  and  per- 
sonal propertj*.    Estates  for  life  and  es- 


tates for  years  are  the  principal  interests 
in  land  which  are  passed  by  an  assign- 
ment ,  and  by  the  statute  of  Frauds  and 
Perjuries  (29  Charles  11.)  the  assignment 
of  such  estates  is  required  to  be  in  writing. 
An  assignment  diffsrs  from  a  lease,  in 
bemg  a  transfer  of  the  entire  interest  of 
the  lessor ;  whereas  a  lease  is  an  estate 
for  years  taken  out  of  a  greater  estate, 
creates  the  relation  of  landlord  and  tenant, 
and  reserves  to  the  lessor  a  reversion.  If, 
however,  a  deed  in  effect  passes  the  whole 
interest  of  the  tenant,  it  operates  as  an 
assignment,  though  it  be  in  form  a  lease, 
and  though  it  reserve  a  rent.  If  A,  hav- 
inga  term  of  twenty  years  in  land,  grants 
to  B  the  whole  twenty  years,  reserving  a 
rent :  in  such  case  B  is  assignee  of  the 
whole  term  and  interest,  and  not  under- 
lessee  to  A ;  and  A,  for  want  of  tumng  a 
reversion,  cannot  distrain  for  the  rent. 
A,  in  such  case,  can  only  sue  B  fisr  the 
rent  as  for  money  due  upon  a  ocmtract. 
In  all  under-leases,  therefore,  it  is  ne- 
cessary that  partof  the  original  term  should 
remain  in  tne  lessor :  a  day  is  sufficient. 
(Sheppard's  Touchstone,  266 ;  Blackstone, 
Comm,  V.  ii.  326 ;  Baoon,  Ah,  7th  edit. 
tit  Assignment, 

An  Assignment  of  Goods,  Chattels,  &c.  is 
frequently  made  by  Bill  of  Sale.  As  to 
all  ^oods  and  chattels  in  posBstsion^  no  ob- 
jection ever  existed  to  their  transit  and 
assignment  by  deed  of  writing ;  but  with 
respect  to  things  tn  action,  choses  in  action^ 
as  they  are  technically  called  (as  debts, 
for  instance),  according  to  an  ancient 
rule  of  the  common  law,  now  considerably 
modified,  they  could  not  be  assigned  over 
bj  the  party  to  whom  they  were  due, 
since  the  assignment  ^ve  to  a  third  party 
a  right  of  action  against  the  debtor,  ana 
thus  led  to  the  offence  of  maintenance — 
that  is,  the  abetting  and  supporting  of 
suits  in  the  lung's  courts  by  others  than 
the  actual  parties  to  them.  In  the  courts 
of  common  law  this  rule  exists  (with  some 
exceptions)  at  the  present  day.  Thus,  if 
the  obligee  in  a  bond  assign  over  the  bond 
to  a  third  party,  the  assignee  cannot  sue 
on  the  bond  at  common  law  in  his  own 
name ;  but  such  an  assignment  generally 
contains  (and  ought  always  to  do  so)  a 
power  of  attorney  from  the  obligee  to  the 
assignee,  to  sue  m  the  obligee's  name  on 


ASSIGNMENT. 


[205] 


ASSIGNMENT. 


tiie  bond.  Courts  of  equity  have  always 
protected  such  assignments,  and  regarded 
the  assignee,  for  Taluable  consideration, 
as  the  actoal  owner  of  the  bond ;  and  the 
courts  of  common  law  so  fiir  recognise  the 
rigfat  of  the  assignee,  that  if  the  obligor, 
aner  notice  of  the  assignment,  pay  the 
money  on  the  bond  to  the  obligee,  the 
eonits  will  not  permit  him  to  plead  such 
payment  to  an  action  brought  by  the 
asBgnee  in  the  obligee's  name  on  the  bond. 
There  are  Tarious  things  that  are  not  as- 
ognable  eyen  in  equity,  for  various  legal 
reasons.  A  husband  is  entitled  to  sue  for 
his  wife's  choses  in  action,  and  he  can 
assign  them,  that  i^  sell  them,  to  another 
person ;  bat  as  his  right  to  assign  is 
fixmded  on  his  power  to  obtain  the  wife's 
dkoses  in  action  by  legal  means,  it  follows 
that  if  at  the  time  of  the  assignment  the 
husband  has  not  the  power  to  obtain  pos- 
sesion of  his  wife's  choses  in  action,  the 
asagnment  has  no  immediate  effect 
Neither  the  future  whole-pa^  nor  the  fu- 
ture half-pay  of  an  officer  is  capable  of 
being  assigned,  it  being  considered  oon- 
traiy  to  public  policy  that  a  stipend  giyen 
to  a  man  for  his  public  services  shomd  be 
transferred  to  another  man  not  capable  of 
performing  them.  The  exceptions  to  the 
rule  tlttt  ehoKB  in  action  are  not  assignable 
at  law  are  many.  The  king  might  at  all 
times  become  the  assignee  of  a  chose  in 
action  ;  and  after  such  an  assignment  he 
was  entitled  to  have  execution  against  the 
body,  iamds,  and  goods  of  the  debtor. 
Bat  this  prerosatiTe,  having  been  abused 
by  the  long's  aebtore,  was  restrained  by 
sttt.  7  James  I.  c.  15,  by  a  pivy  seal  in 
12  James  I.,  and  by  rule  or  court  of  15 
Charles  I. ;  and  the  practice  of  actually 
aadgning  debts  to  the  xing  by  hii  debtors 
has  long  become  obsolete.  Bills  of  ex- 
change are  asrignable  by  indorsement,  in 
virtne  of  the  custom  of  merchants  [Biix 
Of  ExchakgeI;  and  promissory  notes, 
by  virtue  of  tne  3  &  4  Anne,  c.  9.  Bail 
bonds  are  assignable  by  the  sheriff  to 
phuntiff  in  the  suit  under  4  Anne,  c.  16,  s. 
20.  Replevin  bonds,  by  the  H  Geo.  II. 
c  19.  The  petitioning  creditor's  bond 
mkder  a  fiat  of  bankruptcy,  by  6  Geo.  IV. 
cl6. 

The  word   assignment  contains   the 
same   elements    as    the    Roman   word 


**  assignatio,"  or  **  adsignatio,"  which 
among  other  significations  had  that  of  an 
**  assignment"  of  land,  that  is,  a  marking 
out  by  boundaries  (signa)  portions  of 
public  land  which  were  given  by  the 
state  to  its  dtizens  or  veteran  soldiers. 
Also  it  was  used  to  signify  the  scaling  of 
a  written  instrument,  from  which  notion 
we  easily  pass  to  the  notion  of  the  effect 
of  the  sealed  instrument,  which  is  the 
sense  t^at  the  word  has  obtained  among  us. 

ASSIGNMENT.  The  term  assign- 
ment  is  in  colloquial  use  in  Scotiand, 
but  the  word  which  supplies  its  place  in 
legal  nomenclature  is  assignation.  In 
some  instances,  however,  where  statutes 
employing  the  phraseology  of  the  Eng- 
lish law  have  been  extended  to  Scot- 
land, the  word  assi^ment  has  neces> 
sarily  obtained  a  partial  technical  use  in 
that  part  of  the  empire,  e.  g,  in  the  trans- 
ference of  property  in  copyright,  patents, 
and  registered  vessels.  Assignations  are 
a  feature  of  considerable  importance  in 
the  law  of  Scotland,  both  with  reference 
to  heritable  or  real,  and  to  moveable  pro- 
perty. The  definition  of  an  assignation 
as  cQstinguished  fh)m  any  other  species 
of  conveyance  is,  that  it  conveys  not  a 
thing,  but  a  tide  to  a  thing.  Thus  a  bill 
of  exchange  comes  within  the  character 
of  an  assignation,  because  it  is,  or  pro- 
fesses to  be,  a  conveyance  in  fisivour  of  the 
payee  of  a  right  in  the  person  of  the 
drawer  to  a  sum  due  to  him  by  the  drawee. 
There  is  no  rule  known  in  the  law  of 
Scothind  equivalent  to  that  which  affects 
the  conveyance  of  a  chose  in  action  in 
England ;  and  except  in  those  cases  when 
from  public  policy,  from  the  delectus  per- 
sona involved  in  the  obligation,  or  from 
some  other  special  cause,  a  transferance 
is  invalid,  a  right  exigible  by  one  person 
is  capable  of  being  niade  over  by  assign- 
ation to  another. 

Assignations  are  of  great  importance  in 
the  conveyance  of  heritable  or  real  pro- 
perty. The  old  system  of  subinfeudation 
being  still  in  operation  in  Scodand,  a 
proprietor  of  heritable  subjects  whose 
right  is  indisputable,  is  frequendy  not  in 
the  position  of  having  received  feudal  in- 
vestiture from  his  superior.  He  is  said 
in  such  a  case  to  have  a  mere  personal 
right,  as  holding  in  his  hands  the  authority 
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fbr  making  his  title  real  by  inyestitrire. 
This  authority  he  transfers  by  assignation, 
and  property  is  thus  frequently  passed 
through  several  hands  by  assignation  be- 
fore it  is  found  expedient  or  necessary  to 
complete  the  investiture.  In  conveyances 
of  Umded  property  such  title-deeds  as  the 
party  conveying  has  agreed  to  mve  to  the 
party  receiving,  are  transferred  by  assig- 
nation.   For  assignations  to  leases  see 

ASSIOVEE. 

As  the  transfer  of  moveable  property  is 
completed  by  delivery,  the  person  who  has 
the  possession  cannot  convey  (as  in  the 
case  of  land)  his  right  to  the  thing  as 
separate  fh>m  the  thing  itself,  and  thus  an 
assignation  affecting  moveable  property 
can  only  take  place  when  it  is  in  the 
hands  of  a  thira  party.  The  simple  act 
of  assignation  may  be  effectoal  m  all 
questions  between  the  cedent  and  the 
assignee,  but  to  make  the  third  party  who 
holcb  the  property  in  his  hands  responsible 
as  holding  it  for  the  latter  and  not  for  the 
former,  the  ftirther  ceremony  of  a  formal 
intimation  is  necessary;  and  until  such 
intimation  be  made,  the  cedents  creditors 
may  attach  Uie  property  in  the  hands  of 
the  holder.  Presentment  is  the  pnmer 
form  of  intimation  in  the  case  of  a  bill  of 
exchange.  In  its  most  formal  shaoe,  an 
intimation  of  an  assignation  is  made  by 
the  readbg  of  the  document  to  the  debtor 
in  presence  of  a  notary  and  witnesses,  and 
the  evidence  of  the  ceremony  is  the  no- 
tarial certificate;  but  in  the  general  case, 
other  circumstances  which  put  the  tact  of 
intimation  beyond  doubt,  such  as  the 
debtor's  admission  of  his  liability  to  the 
assignee,  are  held  as  equivalents. 

ASSIZE.  This  word  has  been  intro- 
duced into  our  legal  language  from  the 
French  oasis,  and  is  ultimately  derived 
firom  the  Latin  verb  cundeo,  to  sit  by,  or, 
as  Coke  incorrectiy  translates  it,  to  sit  to- 
other. The  word  assido  is  also  found 
m  le^  records,  and  has  a  different 
meaning  from  assideo,  si^ifVing  to  assess, 
fix,  or  ordain.  Thu^  m  uie  postea,  or 
formal  record  of  a  verdict  in  a  dvil  action, 
it  is  said  that  the  jury  find  for  the  plaintiff, 
et  assidufU  damna  ad  decern  aolida — **  and 
th^  assess  the  damages  at  ten  shillings ;" 
and  then  the  judgment  of  the  court  is 
given  for  the  damages  <*per  juratoria  in 


formft  prsedictA  onesMi."  It  is  possible 
that  the  word  assize,  in  cases  where  it 
signifies  an  ordinance,  decree,  or  assess- 
ment, may  be  derived  from  this  word. 
This  etymology  is  not,  however,  giTea 
by  Du  Cange,  Spelman,  or  any  learned 
writer  on  this  subject;  though  it  ob> 
viously  leads  much  more  distinctly  to 
several  meanings  of  the  word  assise  than 
the  derivation  from  astideo.  With  re-> 
ference  to  Enelish  law,  the  word  aasiae 
has  been  called  by  Littieton  nomem  teqtn- 
vocum,  on  account  of  its  applicaticm  to  a 
great  variety  of  objects,  in  many  of  which 
neither  the  etymology  of  the  word  nor  its 
original  meaning  can  be  readily  traced. 
In  this  article  it  is  proposed  to  enumerate 
and  explain  in  a  summary  manner  tiie 
various  significations  of  the  term. 

1.  The  term  assize  also  dgnified  an 
ordinance  or  decree  made  eiwer  imme- 
diately by  the  king  or  by  virtue  of  some 
delegation  of  the  royal  authority.  Thaa 
the  Assizes  of  Jerundem  were  a  oode  of 
feudal  laws  for  the  new  kingdom  of 
Jerusalem,  formed  in  1099,  by  an  assem- 
bly of  the  Latin  barons,  and  oi  tiie  clergy 
and  lai^,  under  Godfirey  of  Bouillon. 
(Gibbon's  Declineand  FaU,  vol.  xi.  p.  93.) 
In  this  sense  also,  in  ancient  Englisn  his- 
tory, Fleta  speaks  of  **  the  laws,  customs, 
and  assizes  of  the  realm"  (lib.  i.  cap.  17); 
and  the  ordinances  made  by  the  great 
council  of  nobles  and  prelates  assembled 
by  Henry  II.  in  1164,  and  conmioQly 
known  as  the  **  Constitutions  of  Claren- 
don," are  called  by  Hoveden  **  Assiset 
Henrid  Regis  fiu^te  apud  Clarendonnm.** 
In  like  manner  the  assises  of  the  forest 
were  rules  and  regulations  made  by  the 
courts  to  which  the  management  of  the 
royal  forests  belonged. 

2.  Analogous  to  these  were  the  assizes 
or  ordinances  regulating  the  price  of 
bread,  ale,  fixel,  and  other  common  oe- 
cessaries  of  life,  called  in  Latin  assistt 
venalium.  The  earliest  ex|>ress  notice  of 
any  regulation  of  this  kind  in  England  is 
in  the  reign  of  King  John  (1203),  when 
a  proclamation  was  made  tluroughont  the 
kingdom  enforcing  the  observance  of  the 
legid  assize  of  bread ;  but  it  is  probable 
that  there  were  more  ancient  ordinances 
of  the  same  kind.  In  very  early  times 
these  "  assise  venalium"  appear  to  have 
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ben  merely  royal  ordinaiioea,  and  their 
aiiiiigyiHant  and  sapermtendenoe  were 
mder  Ae  directkn  of  die  clerk  of  the 
marfcet  of  the  king's  hooaehold.  Bat 
fahteqaendy  mmnj  statates  were  passed 
Rfakting  tlie  aanae  of  articles  of  odid- 
■OB  fnwgnmition ;  tiie  earliest  of  these  is 
the  a»lse  of  bread  and  ale,  **a8usa  penis 
ct  cervkiser"  eonunonlj  called  the  stat  of 
51  Hnry  1 11^  though  its  precise  date  is 
sonewfaiU  doabtftal.  The  prorisions  of 
the  act  vidi  reoard  to  ale,  which  esta- 
bftflbed  a  BCfde  of  prices  Yarjing  with  the 
priee  of  wheat,  were  altered  in  6ome 
sKssare  by  23  Henry  YIII.  c  4,  which 
kft  a  diacreCioDary  power  with  the  jus- 
tices of  the  peace  of  fixing  the  price  of 
ste  vidiin  their  jurisdiction  [Ale]  ;  bat 
ifae  saoze  of  bread  was  imposed  by  this 
let,  and  enforced  tram  time  to  time  by 
srien  of  the  priry  council  until  the 
Tciga  of  Queen  Aime.  In  cities  and 
towns  eorporale  die  power  of  regulating 
the  aamae  of  bread  and  ale  was  frequently 
pnsk  by  charter  to  the  local  autfaiorities, 
and  the  luterfereuce  of  the  clerk  of  the 
Idnifs  hoDsebold  was  often  expressly  ex- 
doM.  Books  of  assize  were  fbrmerly 
peblidHd,  mder  authority  of  the  privy 
egaaeil,  bj  the  clerk  of  the  market  of  the 
kiag's  faouehoid.  The  stat.  8  Anne,  c.  19, 
repaled  the  51  Henry  III.  and  imposed 
a  aew  aanse  of  bread,  and  made  various 
o&er  regidadoiis  respecting  it  Several 
■fcaeqaeut  nets  have  been  passed  on  the 
SB&^;  but  by  die  55  George  III.  c  99, 
the  ncdce  was  expressly  abolished  in 
LondoB  and  Ha  neighbourhood,  and  in 
oter  plaees  it  has  fidlen  into  disuse. 
There  was  also  an  assize  of  wood  and  coal 
ftlrt.  34  ft  35  Henry  YIII.  c  3V,  and 
in  the  reign  of  Qneen  Anne,  we  nnd  an 
act  (9  Anne,  c  80)  enfbrcing  former  re- 
ndadons  lor  the  assize  of  billet  (firewood). 
Msides  diese,  various  other  articles, 
wine,  fish,  tiles,  cloth,  ftc,  have  at  dif> 
fereai  times  been  subiect  to  assise.  In- 
deed dK  legislature  of  this  country  fbr  a 
hag  time  supposed  that  they  could  and 
ooipht  to  fix  die  ^ce  of  the  neceamries  of 
fife,  But  experience  has  shown  that  to 
to  fix  by  law  die  prices  of  com- 
,  is  not  only  useless  and  mischie- 
bvt  impracticable;  and  that  when 
as  established  a  uniform 


scale  of  weights  and  measures,  and,  so 
&r  as  it  can  be  done,  a  uniform  measure 
of  value,  the  rest  may  safely  be  1^  to 
competition,  and  to  the  mutual  bargain- 
ing which  takes  place  between  the  buyer 
and  the  seller. 

There  is  an  assize  of  bread  in  several 
IMirts  of  the  Continent  at  the  present 
time.  In  Paris,  since  1825,  the  assize  of 
bread  has  been  fixed  every  fifteen  days 
by  an  order  of  the  police.  This  assize  is 
regulated  according  to  the  prices  of  com 
and  of  fiour,  which  are  published  between 
the  dates  of  each  order.  In  the  city  of  Co- 
logne, and  probably  elsewhere  in  Prussia, 
the  price  of  the  loaf  of  black  bread  weigh- 
ing eight  (German)  pounds  is  now  (1844) 
fixed  weekly  by  an  order  issued  iVom  the 
"  royal  police-office." 

Kent,  in  his  '  Commentaries  on  Ameri- 
can Law,'  says  that  *'  Corporation  ordi- 
nances, in  some  of  our  cities,  have  fre- 
auentiy  regulated  the  price  of  meats  in 
^e  market;"  and  he  states  that  "  the 
regulation  of  prices  in  inns  and  taverns  is 
stul  the  practice  in  New  Jersey  and  Ala- 
bama, and  perhaps  in  other  states;  and 
the  rates  of  charges  are,  or  were  until 
recently,  established  in  New  Jefsey  by 
the  county  courts  and  affixed  up  at  inns, 
in  like  manner  as  the  rates  of  toll  at  toll- 
gates  and  bridges."  (Vol.  ii.  p.  330,  ed. 
1842.) 

3.  The  word  assize  also  denoted  the 
peculiar  kind  of  jury  by  whom  the  writ 
of  right  was  formerly  tried,  who  were 
called  the  grand  assize.  The  trial  by  the 
arand  assize  is  said  to  have  been  devised 
by  Chief  Justice  Glanville,  in  the  reign 
of  Henry  II.,  and  was  a  great  improve- 
ment upon  the  trial  bv  judicial  combat, 
which  It  in  a  great  degree  superseded. 
Instead  of  being  left  to  the  determination 
by  batde,  which  had  previouslv  been  the 
only  mode  of  deciding  a  writ  of  right,  the 
alternative  of  a  trial  by  the  grand  assize 
was  offered  to  the  tenant  or  defendant. 
Upon  .bis  choosing  this  mode  of  trial,  a 
writ  issued  to  the  sheriff  directing  hun 
to  return  four  knights,  by  whom  twelve 
others  were  to  be  elected,  and  the  whole 
sixteen  composed  the  jury  or  grand  assize 
by  whom  the  matter  of  right  was  tried, 
llie  act  of  parliament,  3  &  4  Will.  IV. 
c  27i  has  now  abolished  this  mode  of  trial. 
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[J  imr.]  By  the  law  of  Scotland,  the  jury, 
in  criminal  cases,  are  still  technically 
called  the  assize. 

4.  The  common  use  of  the  term  assize 
at  the  present  day  in  England  is  to  denote 
the  sessions  of  the  judges  of  the  superior 
courts,  holden  periodi(^ly  in  each  county 
for  the  purpose  of  administering  civil  and 
criminal  justice.  These  assemblies  no 
doubt  originally  derived  their  denomina- 
tion from  the  business  which  was  at  first 
exclusively  imposed  upon  them,  namely, 
the  trial  of  writs  of  assize.  According  to 
the  common  law,  assizes  could  only  be 
taken  (t.  e.  writs  of  assize  could  only  be 
tried)  by  the  judges  sitting  in  term  at 
Westminster,  or  before  the  justices  in 
eyre  at  their  septennial  circuits.  This 
course  was  productive  of  great  delays  to 
suitors,  and  much  vexation  and  expense 
to  the  juries,  or  grand  assize,  who  might 
have  to  travel  from  Cornwall  or  North- 
umberland, to  appear  in  court  at  West- 
minster. To  remedy  this  grievance,  it 
was  provided  by  Macna  Chiurta,  in  1215, 
that  the  judges  should  visit  each  county 
to  take  assizes  of  novel  disseisin  and  mort 
d'ancestor,  "Trials  upon  the  writs  of 
novel  disseisin  and  of  mort  d'ancestor  and 
of  darreinc  presentment  shall  be  taken 
but  iu  their  proper  counties,  and  after 
this  manner: — We  (or  if  we  are  out  of 
the  realm)  our  chief  justiciary  shall  send 
two  justiciaries  through  every  county 
four  times  a-year,  who,  with  the  four 
knights  chosen  out  of  every  shire  by  the 
people,  shall  hold  the  said  assizes  in  the 
county,  on  the  day  and  at  the  place 
appointed.  And  if  any  matters  cannot 
be  determined  on  the  day  appointed  to 
hold  the  assizes  in  each  county,  so  many 
of  the  knights  and  freeholders  as  have 
been  at  the  assizes  aforesaid  shall  be 
appointed  to  decide  them,  as  is  necessary, 
according  as  there  is  more  or  less  busi- 
ness." (Arts.  22  and  23,  Magna  Charta.) 
From  this  provision  the  name  of  justices 
of  assize  was  derived ;  and  by  several 
later  acts  of  parliament  various  authori- 
ties have  been  given  to  them  by  that 
denomination.  By  the  13  Edward  I.  c. 
3  (commonly  called  the  statute  of  West- 
minster 2),  it  was  enacted,  that  the  jus- 
tices of  assize  for  each  shire  should  be 
two  sworn  judges,  associating  to  them- 


selves one  or  two  discreet  knights  of  the 
county ;  and  they  are  directed  to  take  the 
assizes  not  more  than  three  times  in  every 
year.  By  the  same  statute,  authority  is 
given  them  to  determine  inquisitions  of 
trespass  and  other  pleas  pleaded  in  the 
courts  of  King's  Bench  and  Common 
Pleas.  From  this  important  act  of  ps> 
liament  the  jurisdiction  of  the  judges  of 
assizes  to  try  civil  causes,  other  than  the 
writs  of  assize  above  mentioned,  originally 
arose ;  and  as,  with  some  modifications 
it  forms  the  bosis  of  their  civU  jurisdic- 
tion at  the  present  day,  it  will  be  useful 
to  explain  the  process  by  which  the  pro- 
visions of  the  statute  are  carried  into 
efiect  Besides  the  general  authority  to 
determine  civil  issues,  it  was  provided  bv 
the  statute  of  Westminster  2,  that  no 
inquest  in  a  civil  action  should  be  taken 
bj  the  judges  of  the  superior  courts  when 
Bitting  at  Westminster,  unless  the  writ 
which  summoned  the  jury  for  such 
inquest  appointed  a  certain  day  and  plsoe 
for  hearing  the  parties  in  the  coonty 
where  the  cause  of  action  arose.  Thus* 
if  a  suit  arose  in  Cornwall,  the  writ  from 
the  superior  court  must  direct  the  sheriff 
of  that  county  to  return  a  jury  at  West- 
minster for  the  trial  of  the  inquest  in  the 
next  term,  ^unless  b^ore^  (am  prws) 
the  term,  namely  on  a  certain  day  speci- 
fied in  the  writ,  the  justices  of  aesize 
came  into  Cornwall.  This  was  sore  to 
happen  under  the  directions  of  a  previoos 
clause  in  the  statute  of  Westminster  2,  in 
the  course  of  the  vacation  before  the 
ensuing  term,  and  the  jury  were  then 
summoned  before  the  justices  of  assise  in 
Cornwall,  where  the  trial  took  place,  and 
the  parties  avoided  all  the  trouble  and 
expense  of  conveying  their  witnesses  and 
juries  to  London.  The  jurisdiction  of 
the  judges  of  nisi  prius  b  therefore  an 
addition  to  their  office  of  justices  of 
assize ;  and  thus,  from  the  alteration  in 
the  state  of  society  since  the  above  lavs 
were  made,  the  principal  or  substantial 
part  of  their  jurisdiction  has,  by  the  dis^ 
continuance  of  writs  of  assize,  become 
merely  nominal,  while  their  annexed  or 
incidental  authority  has  grown  into  au 
institution  of  great  practic^  importance- 
For  several  centuries,  until  a  few  years 
ago,  the  whole  of  England  was  diTided 
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into  fix  cireiuti,  to  each  of  which  two 
ipd^  of  assize  were  sent  twice  a-year. 
Previottsly  to  the  year  1830,  the  Welsh 
counties,  and  the  county  palatine  of  Ches- 
ter, were  independent  of  the  superior 
courts  at  Westminster,  and  their  pecu- 
liar judges  and  assises  were  appointed 
by  the  crown  under  the  proTisions  of 
sereml  statates.  This  separation  of  ju- 
risdiction being  found  inconvenient,  Uie 
statute  1  William  IV.  c.  70,  increased 
the  nnmber  of  judges  of  the  superior 
eoorts,  and  enacted,  that  in  ftiture  assizes 
should  be  held  for  the  trial  and  despatch 
of  all  matters  criminal  and  civil  within 
the  ooonty  of  Chester  and  the  principality 
of  Wales  mder  coomiissions  issued  in  the 
tame  manner  as  in  the  counties  of  Eng- 
land. Since  the  passing  of  this  statute, 
therefore,  the  assises  throughout  the 
whole  of  England  and  Wales  (excepting 
London  and  the  parts  adjoining)  [Cir- 
com]  have  been  holden  twice  a-year  in 
each  eoojoj  upon  a  uniform  system. 
Prerioas  to  the  establishment  of  the  Cen- 
tral Criminal  Court  in  London,  a  third 
asnae  fin*  the  trial  of  crimbals  was  held 
for  several  years  for  the  counties  of  Hert- 
ford, Essex,  Kent,  Sussex,  and  Surrey. 

The  jndges  upon  the  several  drcnits 
dtrive  their  civil  jurisdiction  ultimately 
from  the  audent  statutes  of  assize  and  nttt 
nn«t  in  the  manner  before  described; 
but  tbe^  have  also  a  oommiBsion  of  assize 
which  u  iflsned  for  each  circuit  by  the 
crown  under  the  great  seal.  This  oom- 
missioo  pursues  the  authority  originally 
given  by  Magna  Charta  and  the  statutes 
of  win  pritiM,  and  seems  to  have  been 
nearly  in  the  same  form  ever  since  the 
TiBflong  of  those  statutes.  It  is  directed 
to  two  of  the  jod^  and  several  seijeants 
(the  aeijeants  derive  their  authority  to  be 
fudges  of  asBUEe  from  the  statute  14 
toward  III.  c  16,  which  mentions  **  the 
Ung^s  seijeant  sworn,"  under  which  words 
Coke  says  that  any  seijeant  at  law  is 
mtended  (8  /asf.  422),  and  commands 
them  "to  take  all  the  asozes,  juries,  and 
certiftcatps,  before  whatever  justices  ar- 
raigned." Under  the  direct  authority 
Iven  by  these  words,  the  commissioners 

ive  in  modem  times  nothing  to  do,  the 
'^  assizes,  juries,  and  certificates"  men- 
tioaed  in  the  oommission  having  only  a 
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technical  reference  to  the  writs  of  a 
now  wholly  discontinued.  It  is  stated  in 
most  of  the  common  text-books  that  the 
judges  of  assize  have  also  a  commission 
of  itin  prius.  This  is,  however,  a  mis- 
take ;  no  such  commission  is  ever  issued, 
and  the  only  authority  of  the  judges  to 
tiT  civil  causes  is  annexed  to  their  office 
of  justices  of  assize  in  the  manner  above 
described. 

In  certain  cases,  the  justices  of  assize, 
as  such,  have  by  a  statute  a  criminal 
jurisdiction;  but  the  most  important  part 
of  their  criBiinal  authority  is  derived 
from  other  commissions.  The  first  of 
these  is  a  general  conmiission  of  Oyer 
and  Terminer  for  each  circuit,  which  is 
directed  to  the  lord  chancellor,  several 
officers  of  state,  resident  noblemen  and 
magistrates,  and  the  king's  counsel  and 
seijeants  on  their  respective  circuits ;  but 
the  judges,  king's  counsel,  and  seijeants, 
are  always  of  the  quorum,  so  that  the 
other  commissioners  cannot  act  without 
one  of  them.  This  commission  gives 
the  judges  of  assize  express  power  to  try 
treason,  felony,  and  a  great  variety  of 
offences  against  the  law  of  England, 
committed  within  the  several  counties 
composing  their  circuit  [Oteb  and 
Tebminer.] 

The  judges  of  assize  have  also  com- 
missions of  gaol  delivery,  which  in  their 
lesal  effect  give  them  several  powers 
which,  as  Justices  of  Oyer  and  Terminer 
only,  they  would  not  possess.  They  are 
directed  to  the  judges,  the  king's  counsel, 
and  Serjeants  on  the  circuit,  and  the 
clerk  of  assize  and  associate.  Every  de- 
scription of  ofience  is  cognizable  under 
this  commission ;  but  the  commissioners 
are  not  authorized  to  try  any  persons  ex- 
cept such  as  are  in  actual  or  constructive 
confinement  in  the  gaol  specifically  men- 
tioned in  their  commission.  There  is  a 
distinct  commission  under  the  great  seal 
for  the  delivery  of  the  prisoners  in  each 
particular  gaol.    [Gaol  Delivebt.] 

The  jndges  on  tiieir  circuits  have  also 
a  oommission  of  assize.  In  addition  to 
the  above  authorities,  the  judges  of  the 
superior  courts  on  the  circuits  are  also  in 
the  commission  of  the  peace.  The  judges 
of  the  King's  Bench,  Common  Pleas,  and 
Exchequer,  for  the  time  bemg,  are  always 
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inserted  in  the  oommiesioDS  of  the  peace 
periodically  issued  ibr  each  E^liah 
ooim^ ;  ajid  consequently  they  may  ex- 
ercise all  the  powers  and  functions  com- 
municated by  the  commissions  of  the 
particular  counties  which  compose  thdr 
respectiye  circuits. 

In  practice,  the  judges  of  the  courts  at 
Westminster  choose  meir  circuits  by  ar- 
rangement among  themselves  on  eacJi 
separate  occasion.  They  are  then  formally 
appointed  by  the  king  under  the  sign 
manual;  and  the  several  commissions 
are  afterwards  made  out  fii  the  Crown 
Office  of  the  Court  of  Chancery  fhmi  a 
fiat  of  the  lord  chancellor. 

ASSIZE.  In  the  practice  of  the  crimi- 
nal courts  of  Scotland,  the  fifteen  men  who 
decide  on  the  conriction  or  acquittal  of 
an  accused  person  are  called  the  assize, 
though  in  popular  language,  and  even  in 
statute,  they  are  called  the  jury.  [Jdby.] 

ASSOCIATIONS.    rSociETna.] 

ASSURANCE.  Of  late  years  it  has 
become  usual  with  writen  on  lilb  con- 
tingencies to  n>eak  of  assurances  upon 
lives,  instead  of  insurttnees,  reserving  the 
latter  term  for  contingencies  not  depending 
on  life,  as  against  fire,  losses  at  sea,  &c 
[Insurance;  Annuities,  &c.] 

ASY'LUM,  the  Latin  and  EngUsh  form 
of  the  Greek  ''AtrvXor,  which  is  generally 
supposed  to  be  made  up  of  a  privative 
aiwf  the  root  of  the  verb  tnkAu,  **  to 
plunder,"  and  therefore  to  signify,  pro- 
perly, a  place  tree  from  robbery  or  vio- 
lence, but  this  etymology  is  doubtfhl. 
Some  have  derived  the  Greek  word  fhnn 

the  Hebrew  Sefftt*  **  a  grove ;"  the  earliest 
asylums,  it  is  said,  having  been  usually 
groves  sacred  to  certain  divinities.  It  is 
a  pretty,  rather  than  perhaps  a  very  con* 
vincing^  illustration  of  this  etymology^ 
which  is  afforded  by  Virgil's  expression 
as  to  the  asylum  opened  l^  Bomulus : — 

"Hine  liieam  Ingenlpm,  qium  Romnlu  aeer 
Htylnm 
R  tuUt.*'— ^n.  ▼iii.  848. 

The  tradition  was,  that  Bomulus  made 
an  asylum  of  the  Palatine  Hill  prepara- 
torv  to  the  building  of  Rome.  Plutarch 
tells  us  that  he  demcated  the  place  to  the 
god  AsylsBUS  {Romulvs,  9). 
Probably  all  that  is  meant  by  these 


stories  is,  that  in  those  ages  whoever 
joined  a  new  community  received  shelter 
and  protection ;  and  even  if  he  had  com- 
mitted any  crime,  was  neither  punislied 
by  those  whose  associate  he  had  beoome, 
nor  surrendered  to  the  vengeance  of  the 
laws  or  customs  which  he  had  violated. 
Such  an  asylum  was  merely  a  oongretta- 
tion  of  outlAws  bidding  defiance  to  tot 
institutions  of  the  country  in  which  iher 
had  settled,  and  proclaiming  their  vril- 
liueness  to  receive  all  who  chose  to  come 
to  tnem. 

In  the  Grecian  states,  the  temples,  or 
at  least  some  of  them,  had  the  privilege 
of  affording  protection  to  all  who  fled  to 
them,  even  although  they  had  eommitted 
the  worst  crimes.    The  practice  seems  to 
have  been,  that  they  could  not  be  dragged 
from  these  sanctuaries;  but  that,  never- 
theless, they  might  be  fbrced  to  come 
out  by  being  prevented  from  receiTing 
food  while  they  remained.   (Thncydidcs, 
i.  126,  134.)     Cleomenes,  the  long  of 
Sparta,  induced  some  Argives,  who  had 
taken  refuge  from  him  in  a  sacred  place, 
to  come  out  of  it  by  fidse  pretences,  and 
all  who  came  out  were  massacred.    The 
rest,  on  discovering  his  treachery  to  their 
companions,  would  not  come  out,  upon 
which  the  king  ordered  the  place  to  be 
burnt,  and,  as  we  may  presume,  all  the 
people  in  it  perished ;  but  the  vengeance 
of  tne  deity,  according  to  the  opinion  of 
the   Argives,   overtook   Cleomenes  for 
this  cruelty,  and  his  subsequent  mad- 
ness was  alleged  as  the  consequence  of 
this  atrocious  act    (Herodotus,  vi.  80.) 
Eventually,  these  places  of  reftige  be- 
came great  nuisances,  being,  esiMBcially 
among  the  Greek  cities,  established  in 
such  numbers  as  sometimes  almost  to 
put  an  end  to  the  administration  ofhis- 
tice.    In  the  time  of  the  Emperor  libe- 
rins  an  attempt  was  made  to  repress 
this  evil  by  an   order  of  the  senate, 
directed  to  all  the  pretended  asylums,  to 
produce  legal  proo&  of  the   privilege 
which  they  claimed.    (Tacitus,  AmS, 
iii.  60,  &c.)    Many  were  put  down  in 
consequence  of  not  being  able  to  ntisfr 
this  demand.    Suetonius  states  that  afi 
the  asylums  throughout  die  empire  were 
abolished    by   tiie    Emperor    Tiberius 
rSnetonius.  Tiberius,  97);  but  the  slate- 
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Bert  of  Saetoaiiig  is  ineooBistent  with 
that  of  Tacitus. 

Thit  term  Awghu  CA^vAot)  was  given 
as  an  epithet  to  ootain  diyinitieB;  as, 
ftr  example,  to  the  E^thesian  Diana.  It 
is  abo  Ibood  on  medals  as  an  epithet  of 
eertsBn  cities;  in  which  application  it 
probahlT  denoted  that  the  city  or  district 
was  vnder  the  protection  of  both  of  two 
adumiae  beUigerent  powers,  and  enjoyed 
aeoorfin^y    me   priyileges   of  neatral 


It  does  not  appear  that  the 
iraniln  were  asyla,  like  many  of  the 
Gteek  tanplea.  The  complaint  of  the 
sime  of  asyla,  which  is  recorded  by 
l^atos,  refera  only  to  Greek  temples. 
If  the  practioe  existed  daewhere,  it  may 
be  inimred  iSbaX  it  was  not  so  extensile. 
Under  ^  Empire  howerer  it  became  a 
pactiee  to  fly  m  asylam  to  the  statues  or 
Ma  of  the  emperors  (*'ad  statoas  coofb- 
aeic  n^  imagines,"  X^.  48,  tit  19.  s.  28, 
1 7),  and  tbe  praetioe  was  accordingly  so 
iffdated  as  to  render  the  asylom  ineffee- 
«nl  mdeas  the  person  who  sought  it  had 
escaped  from  the  CDSlody  of  a  more  powers 
fbl  person  (ex  rinoiilis  Tel  custodia,  de- 
tatoih  potentioribns).  A  consdtation  of 
Aittiwiwa  Piosdedared  that  if  a  slave  in 
&e  prorinees  fled  to  the  temples  or  the 
SMaes  of  the  emperors  to  escape  die  ill- 
■nge  of  hs  master,  the  goyemor  of  the 
prarinee  might  compel  the  master  to  sell 
km  (Gains,  i.  58).  The  words  of  the 
rescript  of  AntOBians  are  <piofied  in  the 
lasdtntea  of  Jostmian  (L  tit  8.  s.  S). 

After  the  dediae  and  &11  of  paguiism, 
die  prrrilege  of  serving  as  asylums  for 
rs  was  obtained  by  the  Christian 
The  credit  of  cotiferring  this 


npon  drarches  in  general  is  attri* 
bated  to  Pope  BoniBwe  V.,  in  the  begin- 
nbg  of  flw  seventh  centory ;  bat  more 
than  two  hundred  years  before,  certain 
mered  hnihiings  of  the  new  religion  are 
aid  to  have  been  declared  asvlums  by 
the  Empena  Honorins.  Indeed,  the 
pnctiee  of  dinrches  being  nsed  as  asyla 
■  said  to  date  from  the  convernon  of 
CoBStantine  the  Great  (a.d.  323).  The 
isyfanna  thus  estaUisbed  eventually  grew 
thraoghoat  all  Christendom  to  be  a  still 
■lore  mtolerable  abuse  than  those  of  the 
mcieBt  world  had  been.  Inmostcoimtnes, 


not  only  churches  and  convents,  with  their 
prednctB,bat  even  the  bouses  of  the  bishops, 
came  to  be  at  length  endowed  with  the  pri- 
vilege of  sanctuary.  In  all  these  pUoes 
the  most  atrocious  maleflictors  might  he 
found  biddinjc  defiance  to  the  civil  power. 
At  the  same  time,  there  can  be  no  doubt, 
that  while  in  this  way  criminals  were 
frequentiy  rescued  fVom  justice,  protec- 
tion was  also  sometimes  aflorded  to  the 
innocent,  who  would  not  otherwise  have 
been  em^led  to  escape  the  oppression  or 
private  enmitv  which  pursued  them  under 
the  perverted  forms  of  law.  The  insti- 
tution was  one  of  the  many  then  existing 
which  had  the  effect  of  throwing  the 
regulating  power  of  society  into  the 
hands  of  the  clergy,  who  certainly  were, 
upon  the  whole,  th«  class  in  whose  hands 
such  a  discretion  was  least  likely  to  be 
abused.  When  communities,  however, 
assumed  a  more  settied  state,  and  the  law 
became  strong  with  the  progress  of  civi- 
limtion,  the  privileges  which  had  at  one 
time  armed  tne  church  as  a  useftil  cham- 
pion against  tyranny,  became  not  only  un- 
necessary, but  mischievous.  The  church 
maintained  a  long  and  hard  strogele  in 
defence  of  its  old  supremacy ;  and  m  the 
ihce  of  the  stand  thus  made,  and  in  oppo- 
ntion  to  ancient  habits,  and  the  popular 
superstition  by  which  th^  were  guarded, 
it  was  only  very  cautiously  that  attempts 
could  be  made  to  mitigate  the  evil.  For 
a  long  thne  the  legal  extent  of  the  privi- 
lege of  sanctuary  aTOcars  to  have  been 
matter  of  violent  djspute  between  the 
chnrdi  and  the  civil  power.  In  this 
country,  it  was  not  till  the  year  1487,  in 
the  reign  of  Henry  VII.,  that  br  a  bull 
of  Pope  Innocent  VlII.  it  was  declared, 
that  if  thieves,  robbers,  and  murderers, 
haying  taken  refuge  in  sanctuaries,  should 
sally  out  and  commit  fresh  offences,  and 
then  return  to  their  place  of  shelter,  they 
might  be  taken  out  by  the  kin^s  officers. 
It  was  only  by  an  Act  of  Pariiament 
passed  in  1534,  after  the  Reformation, 
that  persons  accused  of  treason  were 
debarred  of  the  privilege  of  sanctuary. 
After  the  complete  establishment  of  the 
Reformation,  however,  in  the  reign  of 
Elizabeth,  neither  the  churches  nor  sane* 
tuaries  of  any  other  description  were 
allowed  to  became  |daces  of  refoge  for 
p2 
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either  mnrderen  or  other  criminals. 
But  TariouB  buildings  and  precincts  in 
and  near  London  continued  for  a  long 
time  after  this  to  afford  shelter  to  debtors. 
At  length,  in  1697y  all  such  sanctuaries, 
or  pretended  sanctuaries,  were  finally 
suppressed  by  the  Act  8  &  9  Will.  III. 
c.  26. 

In  Scotland,  the  precincts  of  the  palace 
of  Holy  rood  in  Edmburgh  still  remain  a 
sanctoaiy  for  debtors.  The  boundaries 
of  this  privileged  place  are  somewhat 
eztensiye,  comprehending  the  whole  of 
what  is  called  "the  King's  Park,"  in 
which  is  the  remarkable  hill  called  **  Ar- 
thurs Seat"  The  debtors  find  lod^ngs 
in  a  short  street,  {tie  privileged  part  of 
which  is  divided  fh>m  the  remainder  by 
a  kennel  running  across  it  Holyrood 
retains  its  privilege  of  sanctuary  as  being 
a  royal  palaoe ;  but  it  is  singular  as  being 
now  the  only  palaoe  in  this  country  any 
part  of  the  precincts  of  which  is  the  pro- 
perty, or  at  least  in  the  occupation,  of 
private  individuals,  and  therefore  open 
to  the  public  generally. 

In  England,  a  legal  asylum,  or  privi- 
le^  place,  is  called  a  sanctnaiy;  and 
this  use  of  the  word  sanctuary  appears  to 
be  peculiar  to  the  Enslish  language. 
Both  in  this  country  and  m  America,  me 
name  of  asylum  is  commonly  given  to 
benevolent  institutions  intended  to  afford 
shelter  neither  to  criminals  nor  to  debtors, 
but  to  some  particular  description  of  the 
merely  unfortunate  or  destitute. 

The  Jewish  Cities  of  Befuge,  esta- 
Uished  by  Moses  and  Joshua,  are  the 
most  remarkable  instance  on  record  of  a 
system  of  asylum  founded  and  protected 
l^  the  state  itself  for  the  shelter  of  per- 
sons who  had  violated  the  law.  These 
cities,  as  we  are  informed  in  the  twentieth 
chapter  of  the  Book  of  Joshua,  were  six 
in  number,  three  on  each  side  of  the 
Jordan.  They  only  however  protected 
the  person  who  had  killed  another  unwit- 
fingly.  With  regard  to  such  a  person 
the  command  was,  "  If  the  avenger  of 
blood  pursue  after  him,  then  they  shall 
not  dehver  the  slayer  up  into  his  hand ; 
because  he  smote  his  neighbour  unwit- 
tingly, and  hated  him  not  beforetime. 
And  he  shall  dwell  in  that  city,  until  he 
stand  before  the  congregation  for  judg- 


ment, and  until  the  death  of  the  higk- 
priest  that  shall  be  in  those  days ;  tfiea 
shall  the  slayer  return,  and  come  unto  his 
own  city,  and  unto  his  own  house ;  unto 
the  city  from  whence  he  fied."  (Josftna, 
XX.  5,  6.)  This  institution  may  be 
regarded  as  an  ingenious  device  for  pro- 
tecting, on  the  one  hand,  the  guiltless 
author  of  the  homicide  ftom  the  popular 
resentment  which  his  unfbrtonate  act 
would  have  been  likely  to  have  drawn 
upon  him ;  and  cfaerishmg,  on  the  other, 
in  the  public  mind,  that  natural  horror  at 
the  shedding  of  human  blood,  which,  in 
such  a  state  of  societjr,  it  would  have  been 
so  dangerous  to  suffer  to  be  weakened. 
We  see  the  same  principle  in  the  penaltr 
of  the  deodand  imposea  bvthe  feiglMh 
law  in  the  case  of  the  aocidentid  desSnio- 
tion  of  life  by  any  inanimate  object 

One  of  the  most  curious  instancwt  of 
the  privilege  of  the  sanctuary  is  that 
long  enjoyed  in  Scotland  by  the  deeoeod- 
ants  of  the  celebrated  Macduff,  Thane  of 
Fife,  the  dethroner  of  the  usurper  Mac- 
beth. It  is  said  to  have  been  ffranied  at 
the  request  of  the  thane  by  Malcolm  IIL 
(Canmore),  on  his  recovery  of  the  crown 
of  his  ancestors,  soon  after  the  middle  of 
the  eleventh  century.  By  this  grant  it 
was  declared  that  anv  pers(»,  being 
related  to  the  chief  of  the  clan  Macduff 
within  the  ninth  d^^ree,  who  should  have 
committed  homicioe  without  premedita- 
tion, should  have  his  punishment  remitted 
for  a  fine,  on  flying  to  Macduff's  Croas, 
which  stood  near  ^ndores  in  Fifeshire. 
Although  this,  however,  is  the  account  of 
the  old  Scottish  historians,  it  is  probable 
that  the  privilege  only  conferred  upon  the 
offender  a  right  of  being  exemptra  fVom 
all  other  courts  of  jurisdiction  except 
that  of  the  Earl  of  Fife.  Sir  Walter 
Scott,  in  his  MitutnUv  of  the  ScoUiah 
Border,  has  printed  a  Latm  document  of 
the  date  of  a.d.  1291,  in  which  the  pri- 
vilege to  this  latter  extent  is  pleaded  in 
fhvour  of  an  Alexander  de  Moravia.  The 
original  deed  is  stiU  in  existence.  Of 
MacdufPs  Cross  only  the  pedestal  now 
remains,  the  cross  itKlf  naving  been 
destroyed  at  the  Reformation.  It  bore 
a  metrical  inscription,  in  a  strenire  half- 
Latin  jargon,  the  varying  copies  of  which, 
still  preservol,  have  given  much  oocnpa- 


ATHELING. 


[213] 


ATTACHMENT. 


tioa  to  the  antiquaries.  (Sibbald's  Hi»- 
tmy  €f  Fiftf  particularly  the  second 
cdtfion,  9vo.  Capar-Fife,  1802 ;  Cmming- 
faane't  Emay  mpan  MaedugTB  Crott ;  and 
Omden'a  ^riComui,  by  Goagh.)    [Samc- 

TCABT.l 

ATHELING,  or  iETHELING.  The 
iadkatioiia,  in  the  Saxon  period  of  our 
faislory,  of  anything  like  tne  hereditary 
nofaOity  of  the  -times  after  the  Conquest 
are  exoeedin^y  few :  certainly,  the  sys^ 
Inn  which  gives  to  particular  families 
particnlar  names  of  ^tistinction  and  parti- 
calar  social  privil^es,  which  are  to  de- 
seead  in  the  &niilies  as  long  as  tile  fiunilies 
cndnre,  we  owe  entirely  to  the  Normans. 
The  Siucons  had  among  them  earls,  but 
Aat  word  was  used  to  dedgnate,  not  as  in 
these  times  only  a  rank  of  nobili^,  to 
vUdi  certain  privil^^  are  attached,  but 
asobttantial  office  bringing  with  it  im- 
por&mt  daties ;  he  was  the  saperintendent 
mdeed,  imder  the  kinff,  of  one  of  the 
eooalies  or  shires,  and  uie  sheriff,  gere&, 
m  L«tin  Tioe-oomes,  was  his  infbrior,  bis 
driegate  or  deputy.  These  earls,  who 
were  nominatea  by  the  king,  held  their 
ofiees  as  it  seems  for  life,  and  were  usually 
selecied  from  the  most  opulent  fiimilies. 
Even  the  kingship  amonff  the  snooessors 
of  Egbert  seems  not  to  have  descended 
vnlbnnly  aooovding  to  our  modem  prin- 
cifiea  oi  hereditary  sncoesmon. 

When  the  word  Athelmg  has  been 
feund  Mlowing  a  name  by  which  a  Saxon 
was  designated,  it  has  been  supposed  by 
some  persons  to  be  of  the  nature  of  a 
samame ;  and  espedall^  in  the  instance 
in  which  it  is  fbond  united  with  Edgar, 
in  him  who  was  the  last  male  in  that 
illastrioiis  &mily.  Polydore  Virgil,  an 
Italian,  who  in  the  middle  of  the  six- 
teenth century  wrote  a  history  of  England 
in  elegant  L^n,  falls  into  this  error ;  for 
whidi  he  is  rebuked  by  Selden,  the  author 
of  the  admirable  work  on  the  various 
titles  of  honour  which  have  been  in  use 
in  the  ooontries  of  modem  Europe.  He 
shows  that  Ednr  Atheling  is  the  same  as 
Edgar  the  Audtng,  or  the  noble,  and 
diat  while  some  of  our  eariier  chroniclers, 
as  Henry  of  Huntingdon  and  Matthew 
Paris,  so  designate  him,  others,  as  Hove- 
den  and  Florence,  call  him  Edgarus 
Cljto.    C/ylo  is  the  Greek  term  answer- 


ing to  eminent,  iUuatnom.  It  is  rather  a 
remarkable  fact  concerning  the  Saxon 
kings  of  Euffland  and  their  fiimilies,  that 
they  affecteatitles  and  denominations  of 
Greek  origin,  as  Clyto,  Basilens  (king), 
and  adelphe  (sister) ;  the  hist  am>«irs  on 
the  seal  of  the  royal  abbess  of  Wilton. 

Nothinff  is  known  of  any  peculiar  pri- 
Tileges  belonging  to  the  Athdings.  But 
those  who  in  modem  times  have  had 
occasion  to  spe^  of  the  term  and  the 
circumstances  under  which  it  was  used, 
such  as  Lingard  and  Turner  hi  thrir  his- 
tories of  Sie  Saxon  period,  speak  of 
lands  being  usually  ^yen  to  the  Atheling 
while  still  in  his  minority.  And  hence 
it  is  that  this  word  Atheling  has  de- 
scended to  our  times  in  the  lo<»l  nomen- 
clature of  England. 

ATTACHMENT,  FOREIGN.  This 
is  a  judicial  proceeding,  by  means  of 
which  a  creditor  may  obtain  the  security 
of  the  goods  or  other  personal  property 
of  bis  debtor,  in  the  hands  of  a  third  per- 
son, for  the  purpose,  in  the  first  instance, 
of  oiforcing  the  appearance  of  the  debtor 
to  answer  to  an  action ;  and  afterwards, 
upon  his  continued  de&ult,  of  obtaining 
the  goods  or  property  in  satis&ction  of 
the  demand.  The  process  in  England  is 
founded  entirely  upon  locEd  customs,  and 
is  anexoeptiou  to  the  general  law.  It 
exists  in  London,  Bristol,  Exeter,  Lan- 
caster, and  some  other  towns  in  England ; 
and  a  mode  of  securing  the  payment  of  a 
debt  by  a  proceeding  against  Uie  debtor's 
goods  in  the  hanos  of  third  persons, 
strongly  resembling  the  process  of  foreign 
attachment,  with  some  modifications,  and 
under  different  names,  forms  a  part  of  the 
law  of  Scotland,  Holland,  and  most  Euro- 
pean countries  in  which  the  civil  law 
prevails.  In  Scotland  this  proceeding  is 
called  Abrestmbkt.  Many  remarks 
upon  the  Scotch  practice  of  attaching 
property,  called  arrestment,  will  be 
found  m  the  examination  of  Mr.  Wil- 
liam Bell,  in  Appendix  D  to  the  FourUi 
Report  of  the  (Jommon  Law  Commis- 
sioners. In  France  a  process  of  this  Idnd 
exists  under  the  name  of  saiaie^rrit ;  the 
regulations  respecting  it  are  in  the  Code 
de  Proc^ure  Civile,  Paitie  I.  livre  5, 
tit.  7,  557—682. 

The  custom  of  fbreign  attachment  in 


ATTACHMENT. 


[214] 


ATTACHMENT. 


Ijoodon  differs  in  no  material  respect 
from  the  same  cnstom  in  other  parts  of 
England;  it  is,  howeyer,  mach  more 
eonunonly  resorted  to  in  the  lord-mayoi's 
and  the  sheriff's  courts  of  I>ondon,  than 
in  any  other  local  courts.  It  is  not  so 
mach  in  use  at  the  present  day  as  for- 
merly ;  of  389  actions  tried  in  the  lord- 
mayor's  court  in  London  in  seven  yean, 
from  1826  to  1832,  201  were  cases  of 
attachment ;  and  in  many  instances  very 
large  soma  hove  been  recoTered  in  this 
manner.  In  the  sheriff's  court  the  cases 
of  attachment  haTe  not  been  so  numerous. 
The  form  of  procedure  is  this : — 

The  creditor,  who  is  the  plaintiff  in 
the  action,  makes,  in  the  first  instance,  an 
affidavit  of  his  debt,  which  should  be  ac- 
tually due,  as  it  is  doubtful  whether  an 
attachment  can  be  made  upon  a  contract 
to  pay  money  *at  a  future  day.    But  it  is 
not  necessary  that  the  debt  should  have 
bran  contracted  within  the  jurisdicdon. 
(5  Taunt  232;   1  Brod.  &  Bing.  491.) 
The  affidavit  of  debt  havinf^  been  made, 
an  action  is  commenced   m  the  usual 
manner;  the  only  parties  named  in  the 
first  instance  being  the  creditor  as  plain- 
tiff, and  the  debtor  as  defendant   A  war- 
rant then  issues,  or  is  supposed  to  issue, 
to  the  officer  of  the  court,  requiring  him 
to  summon  the  defendant ;  upon  this  war- 
rant the  officer  returns  that  tne  defendant 
**  has  nothing  within  the  dty  whereby  he 
can  be  sunmioned,  nor  is  to  be  found 
within  the  same,"  and  then  the  attach- 
ment may  be  made.    This  return  of  non 
est  inventus  to  the  process  against  the  de- 
fendant is  of  the  very  essence  of  the  cus- 
tom, and  without  it  all  the  subsequent 
proceedings  on  the  attachment  would  be 
invalid ;  in  point  of  fiict,  however,  where 
an  attachment   is  intended,  the  officer 
never  attempts  to  summon  the  defimdant, 
or  gives  him  an3r  notice  of  the  action,  but 
merely  makes  his  return  to  the  warrant 
as  a  matter  of  course.    After  this  return, 
a  suggestion  is  made,  or  supposed  to  be 
made,  b^  the  plaintiff  to  the  court,  that 
some  third  person  within  the  city  has 
goods  of  the  defendant  in  his  possession, 
or  owes  him  debts,  by  which  goods,  or 
debts,  the  plaintiff  requires  that  the  de- 
fendfljit  may  be  attached,  until  he  appears 
to  answer  to  the  action  brought  against 


him.  The  attachment  is  then  effiscted  by 
a  notice  or  warning  served  by  the  offioer 
of  the  court  upon  the  third  party,  who  is 
called  the  garmshee,  from  an  old  French 
word  ffornier,  or  gamiser  (to  warn),  from 
whence  garrds^  or  vulgarly  aamuAee 
(the  person  warned),  informing  him  that 
the  goods,  money,  and  effects  of  the  de- 
fendant in  his  hands  are  attached  to  an- 
swer  the  pluntiff's  action,  and  that  the 

Simishee  is  not  to  part  with  them  withoat 
e  leave  of  the  court  After  this  warn- 
ing, the  effect  of  which  is  to  secure  the 
property  in  the  hands  of  the  garnishee, 
the  process  again  returns,  or  ought  to 
return,  to  the  defendant,  who  most  be 
publicly  called  and  make  de&ult  on  four 
successive  court^davs,  before  any  forther 
proceedings  can  be  taken  against  his 
ipoods.  In  practice,  however,  no  process 
IS  served  upon  the  defendant  either  at  this 
or  any  other  stage  of  the  proceeding ;  nor 
is  he  ever  in  fact  callea, — notice  of  the 
action  or  the  attachment  being,  according 
to  the  present  practice,  never  actnallj 

S'ven  to  him.    Afler  the  fbur  courtrdays 
ive  elapsed,  the  garnishee  may  be  sum- 
moned   to   show  cause  why  judgment 
should  not  be  given  againt  him  for  the 
goods  or  debt  formerly  attached  in  his 
hands.  He  then  either  appears  and  nleada. 
or  he  makes  defiuilt ;  if  he  makes  defoolt, 
and    the  subject  of  the  attachment    is 
money,  or  a  debt  ascertained,  the  judg- 
ment of  the  court  is  final  in  the  first  in- 
stance, and  execution  may  be  issoed  at 
once  for  the  sum  demanded.    But  where 
the  subject  of  the  attachment  is  goods,  a 
formal  appraisement  is  made,  under  a  pre- 
cept fh>m  the  court  in  which  the  action  is 
pending,  by  two  freemen,  who  are  sworn 
for  the  purpose;  and  judgment  is  then 
given  fbr  the  goods  so  appraised.     It 
sometimes  happens  that  the  garnishee  has 
removed  the  goods  before  ^praisement; 
in  which  case  the  officer  returns  the  foet 
to  the  court,  and  a  jury  is  empannelled  to 
inquire  and  assess  the  value  of  the  goods 
removed;  and  thereupon  judgment  and 
execution  follow  for  the  sum  so  assessed. 
But  before  execution  can  in  anv  case 
issue  a^piinst  the  garnishee,  the  plaintiff 
is  required  to  enter  into  a  reoognisanoe 
with  two  sureties,  obliging  himself  to  re- 
turn the  money  or  goods  tai[en  under  tiie 
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if  tbe  HefinuUmt  appears  in 
Mart  within  a  jear  and  a  day,  and  dis- 
pnwi  or  avojda  Cfae  debt. 

The  Mbare  ia  the  ooarae  of  proceeding 
■  the  caae  of  a  judgment  by  defiuilt 
briead  cf  £oUowing  this  coune,  however, 
the  pnuahee,  wiio  is  ooaninoiily  the  ban- 
her,  ftelor,  or  agent  of  the  defendant, 
BHiUy  appears  and  pleads.  As  matter 
of  defence,  he  may  deny  that  any  debt  is 
dae  from  himself  to  the  defendant,  or  that 
be  poBesaea  any  goods  or  mone;^  of  his ; 
knay  also  ahow  that  he  has  a  hen  upon 
tk  defendant's  goods  in  his  own  right 
IV  qaestion  thus  raised  between  the 
pUatiff  and  the  garnishee  is  tlien  tried  by 
s  juy,  sad  judgment  is  given  upon  their 
vottet,  with  or  without  appraisement, 
MBovdmg  to  the  nature  of  the  property 
HSfhni  Aoeording  to  the  cnsloin,  the 
podi  am  neirer  be  actually  seised  in  exe- 
cs^ ander  the  fluttacliinent;  if  the  gar- 
ndiee  r^bse  to  deliver  them,  the  only 
icaedf  of  the  plaintaff  is  to  arrest  him. 
Tbe  uactiee  in  the  matter  of  Foreign 
AMaAiiwmt  has  been  here  stated  cene- 
lally;  in  practice  many  qoestioDS  of  Uiw 
■ijsriae. 

A   diffeienoe     of     ofonion    prerails 

sauo^  meiesntile  men  with  nroect  to 

the  utility  of  this  proceeding.    On  the 

one  wte,  it  is  aaid  to  be  important,  in  a 

eaoBieraal  oonunnnitj,  to  be  readily  able 

to  ip^y  die  property  of  an  absent  debtor, 

wherever  H  may  be  found,  to  the  payment 

^\m  cremator ;  and  this,  it  is  contended, 

ii  paiticiilaily    adTantageoos  in  a  city 

■■K&  frequented  by   foreigners  ibr  the 

■nrpoae  of  trade,  who  may  contract  debts 

dnnng  their  abode  in  England,  and  then 

mmve  tbemselyea  to  foreign  parts,  be- 

yoad  Che  rcaeh  of  personal  process :  on 

tbe  other  hand,  it  is  supposed  to  embarrass 

coonaeraal  operations,  in  consequence  of 

the  enormoos  power  which  it  places  in  the 

of  crecutoia-— a  creditor  for  20/. 

;  endtled,if  he  pleases,  to  attach  pro- 

«D  the  amount  of  20,000i.,  or  any 

mi,  which  cannot  be  applied  in 

e  of  any  eommerdal  engagements 

i  debtor  may  haTC  formed,  until 

ment  is  disposed  of.    The  ap- 

I  of  thia  process  is  said  to  deter 

inaerchaats  from  consigning  car- 

London.    It  does  not,  howerer, 


appear  to  be  likely  that  the  existence  of 
this  custom  should,  under  ordinary  cir- 
cumstances, have  the  effect  of  deterring 
the  &ir  merchant  finom  sending  his  goods 
to  Loudon ;  though  it  may  well  happen 
that  a  trader,  who  has  contracted  debts  in 
London  which  he  does  not  intend  to  pay, 
or  who  suspects  that  claims  will  be  set  up 
which  he  does  not  wish  to  afford  the 
claimants  any  facilities  in  litigating, 
would  hesitate  to  send  a  cargo  to  a  port 
where,  by  means  of  this  process,  his  cre- 
ditors in  that  place  mi^ht  instantly  seise 
it  Nor  can  much  practical  inconvenience 
arise  from  the  power  of  attaching  a  large 
property  for  a  small  debt ;  for  the  gar- 
nishee, who  is  almost  in  all  cases  the  aaent 
of  the  defendant  in  some  shape  or  ouer, 
may  at  any  time  dissolve  the  attachment, 
by  appearing  for  the  defendant  and  put- 
ting m  bail  to  the  action ;  or,  if  sati&ed 
wim  the  truth  of  the  debt  upon  which  the 
attachment  issues,  he  may  pay  the  plain- 
tiff's demand,  and  take  credit  for  the 
amount  in  his  account  with  the  defendant : 
for  a  pajrment  under  an  attachment  would 
be  80  for  an  answer  to  any  demand  against 
the  garnishee  by  the  defendant.  The 
alleged  objections  do  not,  therefore, 
appear  to  be  so  formidable  as  has  been 
represented;  but  the  advanta^  of  a 
speedy  and  safe  mode  of  recovenng  debts 
isob^us. 

There  are,  however,  many  imperfec- 
tions in  this  form  of  proceeding.  In  the 
first  place,  no  costs  are  recoverable  on 
either  side ;  and  therefore  when  a  small 
debt  is  contested,  if  the  plaintiff  succeeds 
against  the  ^^amishee,  his  costs  may  exceed 
the  sum  which  he  can  recover ;  and  if  the 
garnishee  succeeds  in  showing  himself 
not  to  be  liable  to  tbe  attachment,  he  may 
incur  a  considerable  expense  without  the 
possibility  of  reimbursement  Secondly, 
the  efficiency  of  the  custom  is  mudi  im- 
peded b^  the  limited  extent  of  its  local 
jurisdiction.  Thus,  goods  in  a  warehouse 
m  Thames-street  may  be  attached ;  but  if 
lyin^  in  a  liffhter  on  the  river  Thames 
withm  a  yara  of  the  warehouse,  they  are 
exempt.  If  a  merchant  keep  his  cash 
with  a  banker  in  the  city,  it  is  liable  to  the 
process;  but  if  his  banker  dwell  a  few 
yards  beyond  tbe  limits  of  the  city,  no 
attachment  can  be  made  of  his  balance— 
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onleaB  indeed  the  plaintiff  should  prepare 
himself  -with  process,  and  be  fortunate 
enough  to  serye  it  upon  one  of  the  part- 
ners when  accidentally  within  the  juris- 
diction ;  in  which  case,  as  he  is  supposed 
to  carry  with  him  all  the  debts  and  lia- 
bilities of  the  house  to  which  he  belongs, 
the  balance  of  any  customer  of  the  firm 
might  be  attached.  But  the  most  serious 
objection  to  the  proceedine,  as  univenally 
practised  in  London  at  the  present  day, 
arises  from  the  palpable  opportunity 
which  it  affords  for  fraudulent  collusion 
between  the  plaintiff  and  the  garnishee, 
to  the  injury  of  the  defendant  By  the 
letter  of  the  custom,  as  above  stated,  the 
defendant  must  be  sought  in  the  first 
instance  by  the  officer  of  the  court ;  and 
if  not  found  in  the  city,  and  if  he  does  not 
answer  when  openly  called  in  court,  the 
first  process  of  attachment  may. issue 
against  his  goods.  Still  no  step  can  be 
tsu^en  towarcu  appropriating  them  until 
the  defendant  has  been  solemnly  called  at 
four  several  courts;  and  then,  and  not 
till  then,  the  garnishee  may  be  summoned. 
In  ancient  times,  therefore,  when  the  cus- 
tom was  strictly  adhered  to,  every  possible 
precaution  was  taken  to  give  notice  to 
the  defendant  of  the  intended  proceeding 
agsdnst  his  property ;  and  unless  he  was 
actually  absent  from  the  country  (in 
which  case  he  might,  on  his  return  within 
a  year  and  a  day,  resort  for  his  protection 
to  the  securities  given  by  the  plaintiff  for 
restoring  the  goods),  it  was  scarcely  pos- 
sible that  he  should  not  be  informed  of  it 
But  the  present  practice  is  to  give  no 
notice  of  any  kind  to  the  defendant  The 
summons,  the  return  of  non  est  inventus, 
the  four  separate  defiiults  on  being  called 
in  court,  are  indeed  entered  formally  upon 
the  record ;  and  unless  they  were  so  en- 
tered in  every  case,  the  judgment  against 
the  garnishee  would  be  erroneous ;  for  the 
custom  would  be  contrary  to  law,  if  it 
sanctioned  a  proceeding  against  a  man  or 
his  property  without  notice.  But  this 
principle  is  at  present  reduced  to  mere 
form,  and  there  is  in  practice  no  protection 
whatever  to  the  defendant  against  a  frau- 
dulent collusion  between  the  garnishee 
and  the  plaintiff.  It  is  quite  within  the 
ranfle  of  possibility  that  a  solvent  de- 
fendant may  reside  next  door  to  the  gar- 


nishee with  whom  his  goods  are  deposited ; 
that  the  garnishee  and  plaintiff  may  a^Mre 
to  an  attachment  for  a  real  or  fictitioiis 
debt;  that  execution  may  issue;  andervn 
that  the  year  and  a  day  may  expire,  and 
consequently  the  property  may  be  abeo- 
lutely  lost  to  the  defendant  before  he  hss 
any  notice  of  the  transaction.  This  ob- 
jecticni,  however,  applies  not  to  the  cus- 
tom itself!  which  is  in  this  respect  just 
and  reasonable,  but  to  tiie  abuse  and  cor- 
ruption of  it  in  modem  practice. 

ATTAINDER,  from  the  Latin  word 
a/ttiic<iM,*'attamt,"  *«  stained,"  is  a  con- 
sequence which  the  law  of  Ekigland  has 
attached  to  the  passing  of  sentence  of  death 
upon  a  criminal.  Attamder  does  not  follow 
upon  mere  conviction  of  a  capital  oflenoe ; 
because,  after  conviction,  the  jud^ent 
may  still  be  arrested,  and  the  conviction 
itself  cancelled,  or  the  prisoner  may  ob- 
tain a  pardon :  in  either  of  which  caees  no 
attainder  ensues.  But  as  soon  as  sentence 
of  death  is  passed,  or  a  judgment  of  out- 
lawry given,  where  the  person  accused 
fiies  from  justice,  which  is  equivalent  to 
sentence  of  deaUi,  the  prisoner  becomes 
legally  attaint,  stained,  or  bbckened  in 
reputation.  He  cannot  sue  or  be  a  witness 
in  a  court  of  justice;  he  loses  all  power 
over  his  property,  and  is  rendered  incn- 
pable  of  performing  any  of  the  duties,  or 
enjoying  any  of  the  privileges,  of  a  free- 
man.  The  person  of  a  man  attainted  is, 
however,  not  absolutely  at  the  diraosal  of 
the  crown.  It  is  so  for  the  ends  of  public 
justice,  but  for  no  other  purpose.  Until 
execution,  his  creditors  nave  an  interest 
in  his  person  for  securing  their  debts; 
and  he  himself  as  long  as  he  lives,  is 
under  the  protection  of  the  law.  (Mac- 
donald's  case,  vol.  xviii.  of  Howell's  Stat€ 
JViaUy  p,  S62.) 

We  shall  consider,  first,  the  subject  of 
attainder  as  it  exists  by  the  ordinary  laws 
of  the  realm ;  and,  secondly,  give  some 
account  of  those  extraordinary  enact- 
ments commonly  known  by  the  name  of 
Bills  of  Attainder. 

1.  The  principal  consequences  of  aU 
tainder,  according  to  the  ordinary  coune 
of  law,  are  forfeimre  of  the  attainted  per- 
son's real  and  personal  estates,  and  what 
is  technically  called  corruption  of  the 
blood  of  the  offender.    The  forfeiture  of 
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tbepenoBBl  estate  dates  from  the  time  of 
Ids  eonrictioo,  bat  extends  only  to  the 
foodi  and  chattels  of  whieh  he  was  acta- 
allr  poawssed  at  that  time.  Real  estate 
is  ooc  forfeited  nmtil  attunder ;  hut  then 
tlie  ftrfeitare  (exeept  in  the  case  of  at- 
teader  upon  ontlawry)  has  relation  to  the 
Aae  vhm  the  offence  iras  committed,  so 
isioaTind  all  intermediate  sales  and  in- 
oaDbnncca.    (Co.  Litt  390  b.) 

The  extent  and  nature  of  the  forfeiture 
of  resl  estate  upon  attainder  differ  in  the 
case  of  idgh  treason,  and  in  cases  of  mur- 
der or  o&r  felony.  Attainder  for  high 
tnssQo  is  followed  by  an  immediate  and 
ibnhite  forfeiture  to  the  crown  of  all 
fitchold  estates,  whether  of  inheritance  or 
odiervise,  of  which  the  person  attainted 
vas  seised  at  the  time  of  the  treason  com- 
miaed.  This  ccmsequence  of  attainder 
^  Hgfa  treaaon  is  said  by  Blackstone  to 
be  derived  firom  Anglo-Saxon  jurispru- 
dooe.  Copyholds  are  forfeited  to  the  lord 
<if  the  manor  upon  the  attainder  of  the 
feasfit  Lands  held  in  gaTclkind  are  for- 
feited OD  attainder  for  high  treason,  but 
ii»7  arenot  subject  to  escheat  for  felony. 
(RobiDBon,  Gacdkind,  2261.) 

B3rslat  5  &  6  Edw.  VI.  cap.  II,  the 
dovcr  of  the  widow  of  a  person  attainted 
forfai|^treason  is  also  forfeited.  But  as 
tberen  no  forfeitni«  unless  an  actual  at- 
tunder  takes  place,  if  a  traitor  dies  before 
jadgneat,  or  is  killed  in  open  rebellion, 
or  ii  put  to  death  fay  martial  law,  his  lands 
c«  Bot  forfeited,  unless  a  special  act  of 
psifiaoMBt  is  passed  for  the  purpose.  It 
ii  aid,  however  {BeporU,  !▼.  57),  that  if 
^  cUef  jnstiee  of  England  in  person, 
ipQD  the  yiew  of  the  body  of  one  killed 
in  open  rebellion,  reeords  the  focts  and 
ictms  the  record  into  the  court  of  King's 
Beach,  hoth  die  lands  and  the  goods  of 
tbe  rebel  diall  be  forfeited. 

This  forfeiture  of  the  estates  of  persons 
eoBTieted  of  high  treason  was  oflien  pro- 
^ocfive  of  extreme  hardship,  by  making 
thor  femilies,  who  were  no  ^rties  to 
^Kir  crimes,  participate  in  their  punish- 
skbL  In  eertam  modem  treasons,  there- 
&R,  rdating  to  the  coin,  created  by  sta- 
tute, it  is'  expressly  provided  that  they 
«fe»n  work  no  forfeiture  of  lands,  except 
far  the  life  of  the  offender,  and  that  they 
ihall  not  deprive  his  widow  of  her  dower. 


(Stat  5  Eliz.  c  11;  18  Eliz.c  1 ;  8  &  9 
Will.  III.  c.  26;  15  &  16  Geo.  II.  c. 
28.) 

In  cases  of  attainder  for  murder  or 
other  felony,  the  forfeiture  of  lands  to  the 
crown  does  not  extend  for  a  longer  term 
than  a  year  and  a  day,  with  an  unlimited 

Sower  of  committing  waste  upon  the  lands 
uring  that  period.  This  is  called  in  our 
old  law-books  **  The  King's  year,  day,  aitd 
waste**  After  the  expiration  of  this  term, 
the  lands  would  descend  to  the  heir  of  the 
person  attainted,  if  the  feadal  law  of 
escheat  for  corruption  of  blood  did  not 
intervene,  and  vest  them  in  the  lord  of 
whom  they  are  holdeu.  In  order  to  un- 
derstand the  doctrine  of  escheat  for  oor^ 
ruption  of  blood,  we  must  remember  that, 
by  the  feudal  law,  from  which  our  modem 
law  of  real  property  is  chiefly  derived,  all 
lands  were,  or  were  supposed  to  be,  held 
by  gift  from  a  superior  lord,  subject  to 
certain  services  ana  conditions,  upon  neg- 
lect or  breach  of  which  (as  well  as  upon 
failure  of  issue  of  the  grantee)  the  lands 
reverted,  or  in  feudal  langua^  escheated, 
that  is,  fell  to  the  original  giver.  Now, 
by  the  attainder  of  a  tenant  in  fee-simple 
for  felony,  the  compact  between  him  and 
his  lord  was  totally  dissolved ;  his  blood 
was  supposed  to  be  corrapted,  and  he  was 
disabled  not  only  from  inheriting  lands 
himself,  but  from  transmitting  them  to  his 
descendants.  Even  though  he  had  no 
lands  in  possession  at  the  time  of  the  at- 
tainder, and  acquired  none  afterwards 
upon  which  the  law  of  forfeiture  could 
operate,  the  law  of  escheat  might  operate 
after  his  death  to  the  prejudice  of  his  de- 
scendants. For,  owing  to  the  cormption 
of  his  blood,  which  was  considered  to  stop 
the  course  of  descent,  it  was  impossible  to 
derive  a  title  to  any  lands,  either  fh>m  him 
directly  or  from  a  more  remote  ancestor 
thrcugn  him.  The  legal  consequence  of 
this  doctrine  was  an  escheat  to  the  lord. 
As  most  lands  in  England  at  present  are 
held  of  the  king  as  the  feudal  superior,  he 
is  generally  the  sole  party  interested  in 
the  estates  of  attainted  persons.  We  may 
be  apt  to  confound  forfeiture  with  escheat, 
unless  we  illustrate  the  difference  between 
them  b^  some  familiar  instance  of  their 
respective  operations  according  to  the  law 
as  it  formerly  stood.    Thus  (to  take  the 
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inttanoe  cited  bj  Blackstone  from  Coke 
(^CamnL  ii.  p.  253),  if  a  fiither  were  seised 
in  fee-simple,  and  his  son  committed 
treason  ana  were  attainted,  upon  the  death 
of  the  fiither  the  lands  escheated  to  the 
lord,  because  the  son  by  the  corraption  of 
his  blood  was  incapable  of  being  heir, 
and  there  conJd  be  no  other  heir  daring 
his  life :  but  nothing  was  forfeited  to  the 
kinff,  for  the  son  never  had  any  interest 
in  the  lands  to  forfeit 

The  hardship  caused  by  the  doctrine 
of  the  corruption  of  blood  in  punishing 
the  offences  of  the  guilty  by  a  heavy  pu- 
nishment upon  the  innocent,  has  frequently 
attracted  the  attention  of  the  legislature ; 
though,  until  lately,  little  has  been  done 
towards  permanently  remedying  the  eviL 
The  1  Edw.  VI.  c  12,  §  17,  enacted 
that  attainder  of  treason,  petit-treason, 
misprisioD  of  treason,  and  murder,  or  any 
felony,  should  not  deprive  the  wife  of  her 
dower;  but  5  &  6  Edw.  VI.  c.  11,  §  13, 
restored  the  old  law  in  the  case  of  all 
treasons,  and  therefore  a  wife  loses  her 
dower  in  case  her  husband  is  attainted  of 
any  treason.  But  it  has  been  usual, 
where  a  new  felony  has  been  created  by 
act  of  parliament,  to  make  an  express 
provision  that  it  shall  not  extend  to  cor- 
ruption of  blood.  By  the  stat  7  Anne, 
€.21  (the  operation  of  which  was  de- 
ferred by  i;  Geo.  II.  c  39),  it  was 
enacted  that,  after  the  death  of  the  Pre- 
tender and  his  sons,  no  attainder  for 
treason  should  extend  to  the  disinheriting 
any  heir,  nor  the  prejudice  of  any  person 
other  than  the  offender.  But,  both  these 
statutes  being  repealed  bv  39  Geo.  III. 
c.  93,  the  ancient  law  of  forfeiture  for 
treason  was  restored.  By  54  Geo.  III. 
c  145,  corruption  of  blood  was  taken 
away  for  attainder,  except  in  cases  of 
treason,  petitrtreason  (that  is,  where  a 
wife  has  murdered  her  husband,  a  ser- 
vant his  master,  or  an  ecclesiastic  his 
superior),  and  other  murders.  By  the 
act  of  3  &  4  Wm.  IV.  c.  106,  which  re- 
lates to  descent,  it  is  enacted,  §  10,  "That 
when  the  person  from  whom  the  descent 
of  any  land  is  to  be  traced  shall  haye  had 
any  relation,  who,  having  been  attainted, 
shall  have  died  before  such  descent  shall 
have  taken  place,  tlien  such  attainder  shall 
not  prevent  any  person  fh>m  inheriting 


such  land  who  would  have  been  enable 
of  inheriting  the  same,  by  tracing  his 
descent  thnmgh  such  relation,  if  he  had 
not  been  attainted,  unless  such  land  shall 
have  escheated  before  the  1st  day    of 
January,  1834."    By  another  daiiae    of 
this  act,  descent  is  alwajrs  to  be  tiaoed 
from  the  purchaser,  tluU  is,  fh>m  the 
person  who  has  acquired  the  land  in  aoise 
other  way  than  by  descent,  and  the  last 
owner  shall  be  considered  to  be  the  par- 
chaser,  unless  it  can  be  proved  that  he  iii- 
herited  the  same,  in  which  esse  the  de- 
scent must  be  traced  till  we  arrive  at  a 
person  as  to  whom  it  cannot  be  proved 
that  he  inherited.    In  this  act  the  word 
descent  means  the  title  to  inherit  land  by 
reason  of  consanguinity,  as  well  when  the 
heir  shall  be  an  ancestor  or  oollaterai 
relation,  as  when  he  shall  be  a  child  or 
other  issue.    By  this  act,  if  a  man's  son 
should  be  attainted,  and  should  die  before 
lands  descend  to  him,  the  son  of  sach  soa 
would  be  enabled  to  inherit  the  lands, 
which  was  not  the  case  formeriy. 

A  dignity  descendible  to  the  heirs  ge- 
neral is  forfeited  to  the  crown  bodi  for 
treason  and  for  felony.  An  entailed 
digni^iB  forfeited  for  treason,  hat  not 
for  felony.  Thus  Lawrence^  Earl  Fer- 
rers, whose  peerage  wss  limited  to  the 
heirs  male  of  the  body  of  his 


being  attainted  for  murder  in  the  reisu 
of  George  II.,  was  succeeded  by  Wash- 
ington, Earl  Ferrers,  his  next  brother. 
(Cruise,  Seal  Property,  lib.  iv.  sec  64, 
72,  73.) 

The  corruption  of  blood  produced  by 
attainder  cannot  be  effectually  removed 
except  by  an  act  of  parliament  «*  The 
king,"  says  Blackstoue  (vol.  ii.  pw  254), 
**  may  excuse  the  public  punishment  of  an 
offender.  He  may  remit  a  forfeiture  in 
which  the  interest  of  the  crown  is  alone 
concerned ;  but  he  cannot  wipe  away  the 
corruption  of  blood;  for  therein  a  third 
person  hath  an  interest,  the  lord,  who 
claims  by  escheat"  But  it  appears  firom 
the  same  author  (^vol.  iv.  p.  40S)  that 
the  king's  pardon  is  so  fer  effectual  after 
an  attainder,  that  it  imparts  new  inherit- 
able blood  to  the  person  attainted,  so  that 
his  children  bom  after  the  pardon  may 
inherit  from  him. 

2.  Besides  the  modes  of  attainder  by 
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the  ooBffloo  law,  as  abore  described, 
tievlisve  been  firequent  instances  in  the 
Eakrj  of  England  of  attainders  by  ex- 
ftm  kgidatiTe  enactment,  called  Bills 
of  Attaioder.  This  has  happened  when, 
either  from  the  extraordinary  nature  of 
the  oflesee^  or  from  unforeseen  obstacles 
to  the  ezecotion  of  the  ordinary  laws,  it 
bs  been  thooght  necessary  to  have  re- 
coiine  to  the  supreme  power  of  parliA- 
wsx,  fbr  the  purpose  of  panishing  par- 
ticQlar  ofienoes.  These  enactments, 
either  in  the  slu^e  of  lulls  of  attainder 
or  billi  of  pains  and  penalties,  have  been 
madt  at  intervals  from  an  early  period  of 
osr  history,  down  to  very  recent  times. 
The  jutioe  as  well  as  the  poli<rr  of  these 
a  fat  facto  laws  has  been  often  ques- 
wd;  and  they  ha^e  generany  occurred 
is  tones  of  torbnlenoe  or  of  arbitraiy 
govenment;  but  the  number  of  them  is 
nicieDtly  large  to  form  a  formidable 
Bit  of  pncedents.  There  were  some  in- 
(ttaoes  of  them  under  the  Plantageuet 
Finees,  is  the  bills  of  attunder  against 
i2^ger  Mortimer  and  Edmund,  Earl  of 
Anodd,  in  the  reign  of  Edward  III. 
Both  of  these,  howerer,  were  reversed  in 
thesune  reign.  It  was  not  till  the  reign 
of  Heory  VII I^  whidi  was  fertile  in  new 
cnmei  sad  extraoTdinar|r  punishments, 
^  the  proceeding  by  bill  of  attainder 
benme  so  commoa  as  almost  to  supersede 
tnak  acoorfing  to  the  ordinary  process 
^  iiw.   Scarcely  a  year  passed  without 

to  the  fca£bld  by  biU  of  atti^r. 
AnoDg  them  were  the  Earl  of  Surrey, 
Cromvell,  Earl  of  Essex,  who  is  said  to 
^axt  been  the  adviser  of  these  measures, 
ifid  most  of  those  persons  who  sufiSered 
fcf  denying  the  kii^s  supremacy.  All 
t^  peisooswere  attainted  upon  mere 
^futsj  evidence;  and  some  not  only 
"poo  DO  evidence  at  all,  but  without  being 
heiid  in  their  defence.  In  the  following 
RigB  oTEdvard  V I.,  the  Protector  Somer- 
i^aieoangedabtll  of  attunder  for  trea^ 
M  against  his  brother  Lord  Seymour  of 
30^,  die  Lord  High  Admiral  of  Eng. 
hod  sod  husband  of  the  Queen  Dowager 
ferine  Parr,  which  was  humed 
^Bii^nA  both  houses  of  parliament  with- 
out tte  accused  being  permitted  to  say 
anything  m  his  defimce.    But  as  the  na- 


tion became  better  acquainted  with  the 
principles  of  constitutional  freedom,  par- 
liamentary attainders  became  less  fre- 
quent. Under  the  Stuarts  recourse  was 
seldom  had  to  this  extraordinary  mode  of 
proceeding.  It  was  thought  necessary  to 
adopt  it  in  the  time  of  James  I.  with  re- 
spect to  Catesby,  Perc^,  and  several  other 
persons,  who  were  killed  in  the  insur- 
rection that  ensued  upon  the  discovery  of 
the  Gunpowder  Plot,  or  died  before  they 
could  be  brought  to  trial,  as  they,  not 
having  been  tned,  could  not  have  been 
attainted  b^  the  ordinary  process  of  law« 
It  was  a^^am  adopted  by  the  Long  Par^ 
liament  in  Lord  Strafford's  case,  on.  the 
ground  that  he  was  an  extraordinary  cri- 
minal, who  would  have  escaped  with 
little  punishment  if  no  other  penalties 
than  those  of  the  existing  laws  had  been 
inflicted  on  him.  But  even  Lord  Straf- 
ford's attainder  was  reversed  after  the  re- 
storation of  Charles  II.,  and  all  the  re- 
cords of  the  proceedinga  cancelled  by  act 
of  parliament  The  Duke  of  Monmouth, 
also,  on  his  appearing  openly  in  arms 
against  the  government  in  1685,  was  at- 
tainted by  statute.  A  remarkable  in- 
stance of  a  proceeding  b^  bill  of  attainder 
occurred  in  the  case  of  Sir  John  Fenwick, 
who,  in  the  year  1696,  was  attainted  for 
a  conspiracy  to  assassinate  William  III. 
There  is  no  question  that  Sir  John  Fen- 
wick  mig^t  have  been  tried  by  the  ordi- 
nary process  of  law.  The  excuse  urged 
fbr  resorting  to  a  bill  of  attunder  was, 
that  there  was  no  moral  doubt  of  Fen- 
widc's  guilt ;  but  that  as  two  witnesses 
were  required  by  the  stat.  7  Will.  III. 
cap.  3,  in  order  to  conyict  him ;  and  as 
one  of  them  had  been  tampered  with  and 
removed  out  of  the  kingdom,  a  legal  proof 
of  an  overt  act  of  treason  became  impos- 
sible. 

The  effect  of  this  bill  of  attainder  was^ 
therefore,  to  suspend  the  statute  of  7  Will« 
III.  c  3,  before  it  had  been  two  yean 
in  operation,  in  order  to  destroy  an  indi- 
vidiud.  This  exertion  of  legislative 
power  did  not  take  place  without  a  strong 
opposition,  and  has  been  frequently  repro- 
bated in  subsequent  times.  Bishop  Bur- 
net, one  of  its  most  strenuous  supporten, 
allowed  that  "  this  extreme  way  of  pro- 
ceeding was  to  be  put  in  practice  but 
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seldom,  aod  upon  great  oocasions."  (How- 
ell's SuUe  Trtalt,  toI.  xiL) 

The  legislatare,  acting  in  confonnitj 
with  this  opinion,  have  seldom,  since  the 
accession  of  the  Hoose  of  Hanover,  had 
recourse  either  to  bills  of  attainder  or 
bills  of  puns  and  penalties.  Bishop  At- 
terbury,  however,  was  deprived  of  all 
his  offices  and  emoluments,  declared  in- 
capable of  holding  any  fbr  the  future, 
and  banished  for  ever,  b^  a  bill  of  puns 
and  penalties,  which  received  the  assent  of 
George  I.  on  the  27ih  of  May,  1 723.  He 
was  charged  with  carrying  on  a  traitor- 
ous correspondence  in  order  to  raise  an 
insurrection  in  the  kinedom  and  procure 
foreign  power  to  invade  it  It  was  by  a 
bill  of  pains  and  penalties  that  proceed- 
ings were  taken  against  Queen  Caroline, 
the  wife  of  George  IV.,  in  1820.  During 
the  Irish  Rebellion,  in  1798,  Lord  Ed- 
ward Fitzgerald  was  arrested  on  a  charge 
of  high  treason,  and  dyin^  in  prison,  before 
he  could  be  brought  to  trial,  of  the  wounds 
which  he  had  received  in  resisting  his 
apprehension,  he  was  attainted  by  act  of 
parliament  But  when  the  violence  of 
party-spirit  had  subsided,  the  old  prin- 
ciple of  the  constitution,  that  every  man 
shall  be  considered  innocent  of  a  crime 
until  his  guilt  has  been  legally  proved, 
prevailed,  and  a  few  years  ago  the  at- 
tainder was  reversed. 

The  proceeditags  in  parliament,  in 
passing  bills  of  attainder  and  of  pains 
and  penalties,  do  not  vary  ftt>m  those 
adopted  in  regard  to  other  bills.  They 
may  be  introduced  into  either  house. 
The  parties  who  are  subjected  to  these 
pro<ieedings  are  admitted  to  defend  them- 
selves bycoumel  and  witnesses.  Bills 
for  reversing  attainders  are  **  first  signed 
by  the  king,  and  are  presented  by  a  lord 
to  tiie  House  of  Peers,  by  command  of 
the  crown,  after  which  they  pass  through 
the  ordinary  stages  in  both  houses,  and 
receive  the  royal  assent  in  the  usual  form." 
(May's  Parliament.) 

ATTAINT.    [Jury.] 

ATTORNEY  is  a  person  substituted 
(atourn^t  atlonuUuM),  from  atoumer,  attor- 
nare,  to  substitute,  and  signifies  one  put 
in  the  place  or  turn  of  another  to  manage 
his  concerns.  He  is  either  a  private  at- 
torney, authorised  to  make  contracts,  and 


do  other  acts  for  his  principal,  by  an  in* 
strument  called  a  letter  of  attorney ;  or 
he  is  an  attorney  at  law,  practinag  in  tlie 
several  courts  of  common  law.  The  lat- 
ter description  only  will  be  treated  of 
under  this  head. 

An  aUomey  at  law  answers  to  the  pro- 
curator^  or  proctor,  of  the  dvil  and  canon 
law,  and  of  our  ecclenastical  courts;. 
Before  the  statute  18  Edward  I.  c.  10, 
suitors  could  not  appear  in  court  by  at- 
torney without  the  long^s  special  wstnoit, 
but  were  compelled  to  appear  in  person, 
as  is  still  the  practice  in  criminal  cases. 
The  authority  given  by  that  statnte  to 
prosecute  or  defend  byattomqr  formed 
the  attorneys  into  a  regular  bo^,  and  w 
greatiy  increased  their  number,  that  se^ 
vend  statutes  and  rules  of  court  for  their 
regulation,  and  for  limiting  their  num- 
ber, were  passed  in  the  reigns  of  Henry 
IV.,  Henry  VI.,  and  EUzabeUi:  one  of 
which,  the  83  Henry  VI.  c  7,  states*  that 
not  long  before  there  were  only  ax  or 
eight  attorneys  in  Norfolk  and  Suffolk, 
**oiu>tea^poremagnatrtmqvUliUurtamAat,'' 
wnen  thmgs  were  very  quiet ;  but  that  tbeir 
increase  to  twenty-four  was  to  the  Teza- 
tion  and  prejudice  of  the  counties ;  and  it 
therefore  enacts,  that  for  the  fhture  tiiere 
shall  be  only  six  in  Norfolk,  six  in  SnJ^ 
folk,  and  two  in  Norwich — a  provision 
which  is  still  unrepealed,  thou^  fhUen 
into  disuse.  It  will  oe  convenient  to  con- 
sider : — 

1st    The  admission  of  attorneys  to 

Sractise,  their  enrolment,  and  tiieir  certi- 
cates. 

2nd.  Their  duties,  fhnctioos,  privileges, 
and  disabilities. 

8rd.  The  consequences  of  their  misbe- 
haviour. 

4th.  Their  remedy  for  recovering  thor 
fbes,  &e. 

1.  7^  oAnitnon  of  attorneys  to  prae^ 
tiee,  their  enrolment,  ami  certifieaiee^ — 
The  earlier  regulations  as  to  the  adinis- 
rion  of  an  attorney  (3  Jac.  I.  c  7»  §  2, 
and  rules  of  courts  m  8  Car.  L,  and  1654) 
required  that  he  should  serve  for  five 
years  as  clerk  to  some  judge,  seijeaoC, 
counsel,  attorney,  or  officer  of  court ;  that 
he  dionld  be  round,  on  examinatkm  by 
appointed  practisers,  of  good  ability  and 
^       ^    and  that  he  should  be  admitted 
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iff,  and  reside  iii«  some  inn  of  conrt  or 
efaaneerj,  and  keep  commons  there. 
Thoe  were  snpeneded  by  the  2  Geo.  II. 
c.  23,  §  5,  which  prodded  that  no  per- 
Hm  slMwld  practise  as  an  attorney  in 
the  snperior  courts  unless  he  had  been 
boond  by  contract  in  writing  to  serve 
fir  five  years  as  clerk  to  a  regular  at- 
torney, and  had  continued  fire  years  in 
nch  serrioe,  and  had  been  afterwards 
examined,  sworn,  admitted,  and  enrolled 
in  manner  in  the  act  mentioned,  under 
peoaHy  of  50i!.  and  an  incapacity  to  sue 
ibr  his  fees.  This  proTiaon  is,  by  sub- 
sequent statutes,  extended  to  practismg  in 
the  county  court  or  the  quarter^essions ; 
and  by  34  Gea  III.  c  14,  §  4,  any  perscm 
pnctiang  as  an  attorney  without  due  ad- 
minon  and  enrolment  shall  forfeit  1002. 
and  be  disabled  firom  suing  for  his  fees. 
The  1  &2  Geo.  IV.  c  48,  and  3  Geo.  IV.  c 
16f  are  repealed,  except  as  to  Ireland,  but 
(be  following  provisions  are  re-enacted  in 
the  new  act  respecting  attorneys  (6  &  7 
Vict  c  73),  with  the  addition  of  Durham 
and  London  to  the  other  universities:  per- 
loos  havnu^  taken  the  degree  of  bachelor  of 
arts  or  bac&lor  of  law,  in  die  uniyersity  of 
Ozford,  Gambridj^,  or  Dublin  [also  Dur- 
ham and  London]*  ^'^  having  served 
under  contract  in  writing  for  three  years 
vith  sn  attomer,  and  having  been  actn- 
alh  employed  duTing  the  three  years  by 
neb  attorney  or  his  agent  in  the  business 
of  an  attorney,  shall  be  qualified  to  be  ad- 
nitled  as  fully  as  if  they  had  served  five 
yttri ;  proviM  the  decree  of  bachelor  of 
nil  was  taken  within  six  years  after  ma- 
tricnlatioD,  and  the  degree  of  bachelor  of 
lav  was  taken  within  eight  years  after 
matriculation :  the  binding  to  the  attor^ 
ney  mnst  also  be  within  fcrar  years  after 
the  taking  of  the  degree.  By  the  22 
Geo.  IL  c  46,  which  is  now  repealed  so  fiu* 
ss  relates  to  attorneys  and  solicitors,  an 
aifidant  was  required  to  be  made,  within 
three  months  firom  the  date  of  the  articles 
of  tiie  ezeention  thereof,  by  the  attor^ 
wy  and  by  the  clerk,  which  affidavit 
VIS  to  be  filed  in  the  court  where  the  at- 
ttnwy  was  enrolled,  and  be  read  in  open 
CQort  before  the  clerk  was  admitted  and 
cmoUed  an  attorney.  Acts  of  indemnity 
^ere,  however,  occasionally  passed,  re- 
^Mn%  persons  who  had  neglected  to  file 


their  affidavits  within  the  limited  time* 
By  the  last  general  stamp  act,  a  d&ty  of 
120/.  is  imposed  upon  the  articles  of 
clerkship  of  attorney,  and  1/.  15s.  on  the 
counterpart ;  and  by  34  Geo.  III.  c.  14,  §  2, 
the  articles,  duly  stamped,  were  to  be  en- 
rolled or  registered  with  the  proper  of- 
ficer in  that  court  where  the  partv  pro- 
poses to  practise  as  an  attorney.  No  at- 
torney is  allowed,  either  by  former  acts 
or  the  one  now  in  force,  to  have  more 
than  two  articled  clerks  at  once,  and  these 
only  during  such  time  as  he  is  actually  in 
I>ractice  on  his  own  account,  and  not  at  any 
time  during  which  he  himself  is  employed 
as  clerk  by  another  attorney.  The  clerk, 
in  order  to  be  admitted  an  attorney,  must 
actually  serve  five  years  under  his  ar- 
ticles, unless  he  has  taken  a  degree;  but 
by  6  &  7  Vict,  in  case  the  attorney  dies,  or 
discontinues  to  practise,  or  the  articles  are 
by  mutoal  consent  cancelled,  then  the  clerk 
may  serve  the  residue  of  the  time  under  ar- 
ticles to  any  other  practising  attorney,  and 
the  new  articles  are  not  subject  to  stamp- 
duty.  The  articled  derk  may  serve  one 
year,  but  not  a  longer  time,  with  the  agent 
of  the  attorney  to  whom  he  is  articled :  a 
plan  generally  adopted  by  country  clerks, 
who  tnus  aoqmre  a  years  experience  of 
the  practice  in  Loudon,  without  delaying 
their  admission :  and  by  the  1  &  2  treo. 
IV.  c.  48,  §  2,  now  repealed,  an  articled 
clerk  who  became  bond  fide  a  pupil  to  a 
barrister  or  certificated  special  pleader, 
for  one  whole  year,  might  be  admitted  iu 
the  same  manner  as  was  done  if  he  had 
served  one  year  with  the  agent  of  the 
attorney  to  whom  he  was  bound.  Under 
6  &  7  Vict  he  may  now  serve  one  year 
with  the  Ltondon  agent,  and  also  one  year 
with  a  barrister  or  special  pleader,  leaving 
three  years  only  to  spend  with  the  attor- 
ney to  whom  he  was  articled. 

Formerly,  before  the  clerk  could  be 
admitted  an  attorney,  an  affidavit  was 
required  of  the  actual  service  under  the 
articles,  sworn  by  himself  or  the  attorney 
with  whom  he  had  served,  to  be  filed  in 
the  court  to  which  he  sought  admission ; 
he  also  made  oath  (or  affirmation,  if  a 
Quaker)  that  he  had  duly  paid  the  stamp 
duty  on  the  articles,  and  that  he  would 
truly  and  honestiy  demean  himself  as  an 
attorney ;  and  he  then  took  the  oaths  of 
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•llegianoe  and  supremacy,  and  snbccribed 
the  declaration  against  popery,  or,  if  a 
Roman  Catholic,  &e  declaration  and  oath 
prescribed  by  the  31  Geo.  III.  c.  32,  §  1. 
After  paying  a  stamp-dnty  on  his  ad- 
mission of  25/.,  his  name  yraa  enrolled, 
without  fee,  by  the  ofScer  of  ooort, 
,  in  books  appointed  for  the  pnrpose,  to 
which  books  all  persons  had  ttee  access 
without  payment  of  any  fee.  When  the 
attorney  was  admitted,  he  subscribed  a 
roll,  which  was  the  original  roll  of  attor- 
neys, which  the  court  held  as  the  re- 
corded list  of  its  officers,  and  firom  which 
the  names  were  copied  into  the  books. 

An  attorney,  duly  sworn,  admitted,  and 
enrolled  in  any  of  the  superior  courts  of 
law,  may  be  sworn  and  admitted  in  the 
High  Court  of  Chancery  without  &e  or 
stamp  duty ;  and  may  practise  in  bank- 
ruptcy and  in  all  ii^erior  courts  of 
equity ;  and  so  a  solicitor  in  any  court  of 
e<^uity  at  Westminster  may  be  sworn,  ad- 
mitted, and  enrolled  an  attorney  of  her 
Majes^s  courts  of  law ;  and  an  attorney 
in  a  superior  court  at  Westminster  is  ca- 
pable of  practising  m  all  the  other  courts 
on  signinff  the  other  rolls.  An  attorney 
admitted  m  one  court  of  record  at  West- 
minster may,  by  the  consent  in  writing  of 
any  other  attorney  of  another  court,  prac- 
tise in  the  name  of  such  other  attorney  in 
such  other  court,  though  not  himself  ad- 
mitted in  such  court  But  if  any  sworn 
attorney  knowingly  permit  any  other 
person,  not  being  a  sworn  attorney  of 
another  court,  to  practise  in  his  name, 
he  is  disabled  finom  acting  as  an  attorney, 
and  his  admittance  becomes  void. 

In  addition  to  swearing,  admission,  and 
enrolment,  an  attome^r,  in  order  to  be 
duly  qualified  fbr  practice,  must  take  out 
a  certificate  at  tne  Stamp-office  erery 
year  between  the  15th  November  and 
16th  December  for  the  year  following, 
the  duty  on  which  is  12/.  if  he  reside  m 
London  or  Westminster,  or  within  the 
delivery  of  the  twopenny  post,  or  within 
the  city  of  Edinburgh,  and  has  been  in 
practice  three  years ;  or  62.  if  he  has 
Deen  admitted  a  less  time ;  and  if  he  re- 
sides elsewhere,  and  has  been  admitted 
three  years,  8/. ;  or  if  he  has  not  been 
admitted  so  long,  4/. ;  and  if  he  practise 
without  certificate,  or  without  payment 


of  the  proper  duty,  he  is  liable  to  a  pe- 
nalty ot  50/.  and  an  inci4Mcity  to  sue  ibr 
his  fees.  Acts  of  indemnity  are  oooa- 
sionally  passed  to  relieve  attome;^  who 
have  neglected  to  take  out  their  certifieatK 
in  due  tune.  The  omissioD  by  an  attorw 
ney  to  take  out  his  certificate  for  one 
whole  year  formerly  incapacitated  him 
fW>m  practising,  and  rendered  his  admis- 
sion void ;  but  the  courts  had  power  to 
re-admit  him  on  payment  of  the  arrean 
of  certificate  duty,  and  such  penahy  as 
the  courts  thought  fit  (87  Geo.  III.  c  90.) 
This  part  of  tM  act  is  repealed  by  6  &  7 
Vict 

The  fbllowinff  are  the  most  iamortnt 
provisions  of  6  &  7  Vict  c  73.  This  art 
was  passed  in  1843,  and  consolidatps  and 


1843,1 

amends  several  of  the  laws  reUtiog  to 
attorneys  and  solidtors  practising  in  Eng- 
land and  Wales.    It  repealed  wholly  or 
in  great  part  thirty-two  acts,  but  tht 
provisions  of  fifW-eight  other  acts  are 
retained  either  wholly  or  in  part    The 
admission  of  attorneys  is  now  entirdy 
regulated  br  tiiis  act    No  person  is  to 
be   admitted  an   attorney  or  solicitor 
unless  he  shall  have  served  a  deti- 
ship  of  five  yean  (unless  he  has  tikn 
a  aegree)   to  a  practidiiff  attoney  in 
England  and  Wales ;  and  have  undei^ 
pone  an  examination,  §  3.    No  attonity 
IS  to  have  more  than  two  derfcs  at  one 
time,  or  to  take  or  retain  any  derk  after 
discontinuing  business,  or  whilst  deik 
to  another.      A  person  bound  fbr  five 
years  mav  serve  one  year  with  a  barrister 
or  spedsl  pleader,  and  one  year  widi  a 
London  Agent  §  6.    Within  six  months 
after  a  person  is  aitided,  tiie  attotney-or 
solicitor  to  whom  he  is  bound  most  mske 
affidavit  of  his  being  a  duly  enrolled  pno- 
titiooer,  with  various  particulars  which 
are  to  be  enrdled,  §  8 ;  and  if  not  filed 
within  six  months,  the  period  of  clerkship 
will  only  be  reckoned  fVom  the  day  of 
filing,  §  9.    Before  the  derit  can  be  ad- 
mitted an  attorney  he  moat  make  so 
affidavit  of  having  duly  served;  and  the 
judges  or  any  judge  of  the  courts  of 
Queen's  Bench,  Conuonon  Pleas,  and  fix- 
chequer,  may,  before  issuing  a  fiat  for 
admission,  direct  an  examination  by  ex- 
aminers whom  tfaer  shall  a{^Miiit,  and  in 
such  way  as  they  tiunk  proper,  tcmcfaing 


ATTOBNEY. 


[  223  ] 


ATTORNEY. 


Cuticles  and  serrioe,  and  the  fitness 
and  apadtir  of  soch  person  to  act  as  an 
attom.  Tlie  Master  of  the  Rolls,  before 
adnittnig  any  penoo  as  a  solicitor,  is  to 
adi^tkeame  oxuce  of  procedure.  If 
the  clerk  is  found  dnlj  qualified  on  ez- 
^jwystiflp,  the  oath  of  allegiance  is  ad- 
aimEtend,  and  an  oath  to  w  ibllowbg 
rfect:— "I,  A.  B.,  do  swear  (or  solemnly 
afim)  dist  1  will  truly  and  honestly  de- 
Bcn  Bysdf  in  the  practice  of  an  attor- 
ney (or  sdieitor,  as  the  case  may  be) 
iflBQnfiDff  to  the  best  of  my  knowledge 
aad  abiBty.  So  help  me  God."  The 
iBastOB  of  die  several  courts  of  law  at 
WcstBunter,  or  soch  other  persons  as  the 
Lad  C^ief  Justices  and  Lord  Chief 
Baran  shall  appoint,  are  the  proper  per- 
soBB  under  the  act  for  filing  affidavits 
cf  the  execution  of  clerkship,  and  for 
Mac  the  care  of  the  rolls  of  names. 
T^  Ineorporated  Law  Society  is  ap- 
pnted  as  registrar  of  attorneys  and 
nUdtors;  and  an  alphabetical  book  or 
lipob  ■  kept  of  all  attorneys  and  soli- 
own;  and  it  is  die  dat^  of  the  sode^  as 
TtutOT  to  issue  certificates  of  persons 
vho  have  htm  admitted  and  enrolled,  and 
se entitled  to  takeout  stamped  certifi- 
^n  aothorising  them  to  practise  as 
fOanejs  and  solicitors.  The  Commis- 
itmn  of  Stamps  are  not  to  grant  any 
mtifieale  until  the  registrar  has  certified 
^  the  nenon  mp^tpng  is  entitled  tfaere- 
to^aad  flie  eommisionerB  are  to  deliver 
>0  sKfa  certificates  yearly  to  the  renstrar, 
vith  the  date  of  panting  the  certificate. 

The  cnmination  of  clerks,  previous 
to  adauanon  as  attorneys  and  solicitors, 
t>kB  place  at  the  Institution  belonging 
^  die  Incorporated  Law  Society  in 
QHMeiy  Laiie,  in  each  term.  Printed 
qpettjoas  to  the  number  of  eighty  or 
^°^  are  previously  prepared.  Four 
^qae  are  preliminary,  the  third  and 
fcvth  reqniring  a  statement  as  to  what 
iiv-hooks  the  derk  has  read  and  studied, 
ttd  vhit  lair-lectares  he  has  attended. 
^  other  qoestioDS  are  arranged  under 
«e  fcihmng  heads:  1.  Common  and 
Swate  Uw  and  Practice  of  the  Courts. 
ICoDveyaBdng.  3.  Equity  and  Practice 
oftheCoQits.  4.  Bonknmtcy  and  Practice 
^the  Ccurts.  5.  Cruninal  Law  and 
"weedbgi  belbre  JtHtiees  of  the  Peace. 


2.  The  duties,  functioM, 
and  disabilities  of  attorneys. — ^The  prin- 
cipal duties  of  an  attorney  are  care,  skill, 
and  integrity ;  and  if  he  be  not  deficient 
in  these  essential  requisites,  he  is  not 
responsible  for  mere  error  or  mistake  in 
the  exercise  of  his  profession.  But  if  he 
be  deficient  of  proper  skill  or  care,  and  a 
loss  thereby  arises  to  his  client,  he  is 
liable  to  a  special  action  on  the  case ;  as, 
if  the  attorney  neglect  on  the  trial  to 
procure  the  atten£uice  of  a  material 
witness ;  or  if  he  neglect  attending  ao 
arbitrator  to  whom  his  client's  cause  is 
referred ;  or  if  he  omit  to  charge  a  de- 
fendant in  custody  at  the  suit  of  his 
dient,  in  execution  within  the  proper 
time.  MHien  an  attorney  has  once  un- 
dertaken a  cause,  he  cannot  withdraw 
from  it  at  his  pleasure ;  and  thoagh  he 
is  not  bound  to  proceed  if  his  client 
neglect  to  supply  him  with  money  to 
meet  the  necessary  disbursements,  yet 
before  an  attorney  can  abandon  the  cause 
on  the  ground  of  want  of  fhnds,  he  must 

S've  a  suffident  and  reasonable  notice  to 
e  dient  of  his  intention.  When  deeds 
or  writmgs  come  to  an  attorney's  hands 
in  the  way  of  his  budness  as  an  attorney, 
the  court,  on  motion,  vrill  make  a  nue 
upon  him  to  deliver  them  back  to  the 
party  on  payment  of  what  is  due  to  him 
on  account  of  professional  services  and 
disbursements,  and  particularly  when  he 
has  given  an  undertaking  to  re-deliver 
them ;  but,  unless  they  come  to  his  hands 
strictly  in  his  budness  as  en  attorney, 
the  court  will  not  make  a  rule,  but  leave 
the  party  to  bring  his  action  against  the 
attorney. 

An  attorney  duly  enrolled  and  certi- 
ficated is  considered  to  be  always  per- 
sonally present  in  court,  and  on  that 
account  nas  still  some  privileges,  though 
they  are  now  much  narrowed.  Till  hitdy 
he  was  entitied  to  sue  by  a  peculiar  pro- 
cess, called  an  attachment  of  privilege, 
and  to  be  sued  in  his  own  coart  by  bill ; 
but  the  late  act  for  uniformity  of  process, 
2  Will.  IV.  c.  89,  has  abolished  tiiese 
distinctions,  and  an  attorney  now  sues 
and  is  sued  like  other  persons.  By  reason 
of  the  suppoeed  necessity  for  his  presence 
in  court,  an  attorney  is  exempt  ttom 
offices  requiring  personal  service,  as  those 
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of  sheriff,  constable,  overseer  of  the  poor, 
and  also  from  serving  as  a  juror.  These 
privileges,  being  allowed  not  so  much  for 
the  benefit  of  attorneys  as  of  their  clients, 
are  confined  to  attorneys  who  practise,  or 
at  least  have  practised  within  a  year. 

An  attorney  is  also  subjected  to  some 
disabilities  and  restrictions.  No  attorney 
practising  in  the  King's  Courts  could  for- 
merly be  under-sheriff,  sheriff's  clerk,  re- 
ceiver, or  sheriff's  bailiff;  but  that  part 
of  the  act  (1  Hen.  V.  c  4)  which  related 
to  under-sherifiis  is  rei>ealed  by  6  &  7 
Vict.  By  rule  of  Michaelmas  Term, 
1654,  no  attorney  can  be  a  lessee  in  ejec^ 
roent,  or  bail  for  a  defendant  in  any 
action.  By  5  Geo.  II.  c.  18,  §  2,  no 
attorney  can  be  a  justice  of  the  neaoe 
while  in  practise  as  an  attorney ;  and  this 
clause  is  not  repealed  by  6  &  7  Vict,  but 
there  is  an  exception  in  favour  of  justices 
iu  any  city  or  town  being  a  county  of 
itself,  or  to  any  citjr,  town,  cinque  port, 
&c.  having  justices  within  their  respective 
limits.  No  practising  attorney  can  be 
a  Commissioner  of  the  Land  Tax  without 
possessing  100/.  per  annum.  By  12  Geo.  II. 
c.  13,  which  is  repealed  by  6&  7  Vict.,  no 
attorney  who  was  a  prisoner  in  any  prison, 
or  witliiu  the  rules  or  liberties  thereof, 
could  sue  out  an^  process,  or  commence  or 
prosecute  any  suit,  under  penalty  of  being 
struck  off  tlie  roll,  and  incapacitated  from 
acting  as  an  attorney  for  tlie  future ;  and 
the  punishment  was  the  same  for  an^ 
attorney  who  suffered  an  attorney  in  pn- 
son  to  prosecute  a  suit  in  his  name ;  but  an 
attorney  in  prison  might  carry  on  suits 
commenced  before  his  confinement;  and 
the  statute  did  not  prohibit  his  defending, 
but  onlv  his  prosecuting  suits. 

3.  The  consequences  cf  an  attomefa 
misbehaviour. — ^The  court  which  lias  ad- 
mitted an  attorney  to  practise  treats  him 
as  one  of  its  oflioers,  and  exercises  a 
summary  jurisdiction  over  him,  either  for 
the  benefit  of  his  clients  or  for  his  own 
punishment  in  case  of  misconduct  If  he 
IS  charged  on  affidavit  with  fraud  or  mal- 
practice, contrary  to  justice  and  common 
honesty,  the  court  will  call  upon  him  to 
answer  the  matters  of  the  affidavit;  and 
if  he  do  not  distinctly  deny  the  char^ 
imputed  to  him.  or  if  he  swear  to  an  m- 
credible  story  in  disproof  of  them,  the 


court  will  grant  an  attachment  If  the 
misconduct  of  the  attorney  amount  to  an 
indictable  offence,  the  courts  will  in  ge- 
neral leave  him  to  be  indicted  by  the 
party  complaining,  and  will  not  call  apon 
him  to  answer  the  matters  of  an  affidavit 
If  the  attorney  has  been  fraudulently  ad- 
mitted, or  has  been  convicted  of  felony, 
or  any  other  offence  which  renders  him 
unfit  to  practise,  or  if  he  has  knowingly 
suffered  his  name  to  be  used  by  a  persuu 
unqualified  to  practise,  or  if  he  has  him- 
self acted  as  agent  for  such  a  person,  or 
if  he  has  signed  a  fictitious  name  to  a 
demurrer  purporting  to  be  the  sicnaton* 
of  a  barrister,  or  otherwise  grossly  mis- 
behaved himself,  the  court  will  order  him 
to  be  struck  off  the  roll  of  attorneys. 
But  striking  off  the  roll  b  not  a  perpe- 
tual disability:  for  in  some  instances  the 
court  will  permit  him  to  be  restored,  con- 
sidering the  punishment  in  the  lig^t  of 
a  suspension  only.  An  attorney  may 
procure  his  name  to  be  struck  off  thv 
roll,  on  his  own  application;  which  is 
done  when  an  attorney  intends  to  be 
called  to  the  bar.  But  it  is  necessary  for 
him  to  accompany  his  application  with  an 
affidavit  to  tlie  effect  tnat  he  does  not 
make  the  application  in  order  to  prevent 
any  other  person  making  it  against  him. 
4.  Tfie  attorney's  remedy  for  reoovariitp 
his  fees,— An  attorney  may  recover  hi 
fees  fh>m  his  client  iu  an  action  of  debt 
or  indebitatus  assumpsit^  which  he  may 
maintain  for  buuness  done  in  other  courts 
as  well  as  in  that  of  which  he  is  admitted 
an  attorney.  But  an  attorney  cannot  re> 
cover  for  conducting  a  suit  in  which, 
owing  to  gross  negligence  or  other  cause, 
the  client  has  had  no  benefit  whatever 
from  the  attorney's  superintendence.  The 
2  Geo.  II.  c  23,  is  repealed,  but  §  23  is 
preserved  in  the  new  act,  which  provides 
that  no  attorney  shall  sue  for  the  reco- 
very of  his  fees  or  disbursements  till  the 
expiration  of  one  lunar  month  alter  he 
has  delivered  to  his  client  a  bill  of  soch 
fifes  or  disbursements,  written  in  a  legible 
hand,  and  subscribed  with  bis  own  hand ; 
and  on  application  of  the  party  change* 
able,  by  such  bill,  the  court,  or  a  jawe 
or  baron  of  the  court  in  which  the 
business  is  done,  may  refer  the  bill  to 
be  taxed  by  the  proper  officer;   and  if 
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tfce  attomej,  or  partj  chargeable,  shall 
rcftK  to  attend  sncli  taxation,  the  officer 
maj  tax  tike  bill  ex  parte,  pending  which 
rrfririiee  and  taxaticm  no  action  shall 
he  coauaenoed  for  the  demand ;  and  on 
tiw  taxatkm  and  setdement  of  the  bill, 
the  party  sball  pay  to  the  attorney,  or  as 
tbe  eonrt  aihall  direct,  the  whole  sum  due 
OB  the  bill,  or  be  liable  to  attachment  or 
proees  of  contempt;  and  if  it  is  found 
diat  the  attorney  has  been  overpaid,  then 
be  dttU  Ibrthwifh  reftmd.  Tbe  statute 
only  apfdies  to  fees  and  disbursements  for 
baibiiw  w  done  in  a  court  of  law  or  equity. 
If  -the  whole  biU  were  for  conveyancing, 
k  ooold  not  formeriy  be  taxed,  but  oon- 
WTSDanff  costs  may  be  taxed  under  6  & 
7  VlcL :  if  an^  part  of  the  bill  be  for 
lamafm  done  in  court,  the  bill  must  be 
deirvvred  a  month  before  the  action  is 
,  or  the  attorney  cannot  recover, 
h  esse  aU  the  items  are  taxed: 
'  6  &  7  Vict  the  judge  may  autho- 
ziaie  an  action  before  the  expiration  of  the 
■MBdi.  Many  nice  distinctions  have  been 
drawn  as  to  what  transactions  of  an  at- 
torney eODStitnte  business  done  in  a  court 
so  as  to  render  his  bill  subject  to  taxation. 
For  these  we  must  refer  to  Tidd's  Prac- 
tie^  tit.  "  Attorneys." 

To  asRSt  an  attorney  in  recovering  his 
eostt,  he  has  a  Kern  for  the  amount  of  his 
bill  npoo  the  deeds  and  papers  of  his 
c&eBt  vhidi  have  come  to  ms  hands  in 
ti»e  eooTBe  of  his  professional  employ- 
sMst ;  and,  till  his  bill  be  paid,  the  court 
will  not  order  them  to  be  delivered  up, 
nor  ean  an  action  be  maintained  for  them. 
TImb  attorney  hss  also  the  same  lien  on 
any  money  recovered  by  his  client  which 
eomes  to  lus  hands  in  the  character  of 
his  attorney.  As  a  ftarther  security  to 
4k  attorney,  his  client  is  not  permitted 
to  disdiarge  him  and  substitute  another 
without  obtaining  tbe  leave  of  the  court 
or  a  judge's  order  for  that  purpose,  which 
is  never  granted  except  upon  the  terms 
of  pSTiog  the  first  attorney's  bill.  See 
Bnle,  S  WilL  IV.  reg.  1,  §  93.  (Bee 
Ahridgme^,  tit.  **  Attorney,"  7th  edition ; 
Udd's  Pradice,  9th  edition,  chaps,  iii. 


ATTORNEY-GENERAL.  The  at- 
torney-general is  a  ministerial  officer  of 
the  crown,  specially  ^ipointed  by  letters- 


patent  He  is  the  attorney  for  the  king, 
and  stands  in  precisely  the  same  relation 
to  him  that  every  other  attorney  does  to 
his  employer.  The  addition  of  the  term 
"  general'' to  the  name  of  the  office  proba- 
bly took  place  in  order  to  distinguish  him 
from  attorneys  appointed  to  act  for  ihe 
crown  in  particular  courts,  such  as  tbe 
attorney  for  the  Court  of  Wards,  or  the 
master  of  the  Crown  Office,  whose  official 
name  is  **  coroner  and  attorney  for  the 
king"  in  the  Court  of  King's  Bench.  By 
degrees  the  office,  which  has  usually  been 
filled  by  persons  of  the  highest  eminence 
in  the  profession  of  the  law,  has  become 
one  of  great  dignity  and  importance. 
The  duties  of  the  attorney-general  are  to 
exhibit  informations  and  conduct  prose- 
cutions for  such  heinous  misdemeanours 
as  tend  to  disturb  or  endanger  the  state ; 
to  advise  the  heads  of  the  various  de- 
{Ntrtments  of  government  on  legal  ques- 
tions ;  to  conduct  all  suits  and  prosecu- 
ticHis  relating  to  the  collection  of  the 
public  revenue  of  the  crown ;  to  file  in- 
formations in  the  Exchequer,  in  order  to 
obtain  satisfection  for  any  injury  com- 
mitted in  the  lands  or  other  possessions 
of  the  crown ;  to  institute  and  conduct 
suits  for  the  protection  of  charitable  en- 
dowments, in  which  tiie  king  is  entiUed 
to  interfere ;  and  generallv  to  appear  in 
all  legal  proceedings  and  in  all  courts 
where  the  interests  of  the  crown  are  in 
question. 

The  precise  rank  and  precedence  of  the 
attorney-general  have  frequently  been 
the  subject  of  discussion  and  dispute.  In- 
deed the  early  history  and  origin  of  this 
office,  upon  which  me  question  of  pre- 
cedence in  a  great  measure  depends,  is 
matter  of  great  obscurity.  There  is  no 
doubt  that  at  all  times  the  king  must 
have  had  an  attorney  to  represent  the 
interests  of  the  crown  in  the  several 
courts  of  justice ;  but  in  early  times  he 
was  probably  not  an  officer  of  such  high 
rank  and  importance  as  the  attorney- 
general  of  the  present  day.  There  are 
no  traces  of  such  an  officer  till  some  cen- 
turies after  the  Conquest ;  and  it  is  clear 
that,  until  a  comparatively  late  period, 
tbe  kinff's  seijeant  was  the  chief  executive 
officer  tor  pleas  of  the  crown.  (Spelman, 
Gloes.  tit  **  Serviens  ad  legem.")    In  the 
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old  farm  of  proclamation  upon  the  amign- 
ment  of  a  criminal,  the  king's  seijeaot 
was,  till  rery  lately,  always  named  before 
the  attomey-genen&l ;  and  prerionsly  to 
the  Commonwealth  he  inyariably  spoke 
before  him  in  all  criminal  prosecutions, 
and  performed  the  daty  of  **  opening  the 
pleamngs,"  which  since  the  Common- 
wealth has  always  been  done  by  the 
junior  coansel.  In  the  reign  of  James  I. 
a  curious  altercation  between  Sir  Francis 
Bacon,  who  was  then  attorney-general, 
and  a  serjeant-at-law,  upon  this  subject, 
is  related  in  Bulstrode'9  *  Reports,'  toI. 
lii.  p.  32,  upon  which  occasion  Lord 
Coke,  who  was  then  chief  justice,  said 
that  "  no  seijeant  ought  to  moye  before 
the  king's  attorney,  when  he  mores  for 
the  king ;  but  for  other  motions  any  ser- 
jeant-atrlaw  is  to  move  before  him.  He 
added,  that  when  '*  he  was  the  king's  at- 
torney, he  neTcr  ofTered  to  move  bdbre  a 
Serjeant,  unles  sit  was  for  the  king." 

All  questions  respecting  the  preciedency 
of  the  attorney-general  and  the  seijeants 
were  terminated  by  a  special  warrant  of 
King  George  IV.,  when  Prince  Regent,  in 
the  year  1811,  by  which  it  was  arranged 
that  the  attorney-general  and  the  solicitor- 
general  should  have  place  and  audience  at 
the  head  of  the  English  bar. 

A  discussion  arose  during  the  session 
of  parliament  1834,  at  the  hearinff  of  a 
Scotch  appeal  in  the  House  of  Lords, 
upon  the  question  of  precedency  between 
the  attorney-general  and  the  lord  advo- 
cate of  Scotund,  which  was  finally  de- 
cided in  ftivour  of  the  former. 

AUBAINE,  the  name  of  the  preroga- 
tive by  which  the  kings  of  France 
formerly  claimed  the  property  of  a 
stranger  who  died  within  their  kingdom, 
not  having  been  naturalized.  It  also 
extended  to  the  property  of  a  foreigner 
who  had  been  naturalized,  if  he  died 
without  a  will,  and  had  not  left  an  heir ; 
as  likewise  to  the  succession  to  any  re- 
maining property  of  a  person  who  had 
been  invest«il  with  the  privileges  of  a 
native  subject,  but  who  had  quitted,  and 
establisbed  himself  in  a  foreign  country. 
(Merlin,  Repertoire  de  Jurisarudence, 
torn.  i.  p.  523.)  It  is  calleo,  in  the 
French  laws,  the  Droit  (TAubaine.  Au- 
thors have  varied  as  to  its   etymology. 


Nicot  ( T^resor  tU  la  Lcaigue  Frana/iK, 
tatU  ancietme  que  modene,  fol.  raris, 
1606)  says  it  was  anciently  written 
Hobune,  firom  the  verb  hober,  which  sig- 
nifies to  remove  from  one  place  to  another ; 
Cujadus  {Opera,  fol.  Neap.  1758,  torn, 
ix.  col.  1719}  derives  the  word  from 
advenOf  a  foreigner  or  stranger ;  and  Dn 
Cange  (C^^ossor.  v.  **  Aubain")  from  Al- 
battue,  the  name  formerly  given  to  the 
SootchfWho  were  great  travellers.  Menage 
(Diet,  Etym,  fol.  Paris,  1694)  says, 
some  have  derived  the  word  f^  the 
Latin  alibi  natve,  a  person  bom  else- 
where, which  seems  the  best  explanation. 
(See  also  Walafridus  StnOM),  De  Vita  S. 
GaUi,  1.  iL  c  47.) 

This  practice  of  oonfiseatinff  the  efiects 
of  strangers  upon  their  deam  is  men- 
tioned, uough  obscurely,  in  one  of  the 
laws  of  Charlemagne,  a.d.  813.  {Capi- 
tuUuia  Bemtm  Franoomm,  cuiante  P.  de 
Chiniac,  fol.  Paris,  1780,  col.  507,  §  6.) 

The  Droit  d'Aubaine  was  ori^nally  a 
seignorial  right  in  the  provmoes  of 
Fruice.  Brnssel,  in  his  Novoel  ExoMen 
de  VUaaae  gOtOral  dee  Fiefs  en  France 
pendant  le  xi.,  le  xii.,  U  xiii.,  et  le  ziv. 
Steele,  4to.  Paris,  1727,  tom.  ii.  p.  944,  has 
an  express  chapter,  **De8  Aubains,"  in 
which  he  shows  tiiat  the  barons  of  France, 
more  particularly  in  the  twelfth  centuir, 
exercised  this  right  upon  their  lands.  He 
especsaUy  instances  Raoul,  Comte  de 
Vennandois,  ▲j>.  1151. 

Subsequently,  however,  it  was  annexed 
to  the  crown  only,  inasmuch  as  the  king 
alone  could  give  the  exemption  from  it, 
by  mnting  ktters  of  natnraliaatioo. 

various  edicts,  dedarations,  and  tetters- 
patent  rehiting  to  the  Droit  d'Aubaine, 
between  the  years  1301  and  1702,  are 
referred  to  in  the '  Dictionnaire  UniverKl 
de  Justice'  of  M.  Chaales,  2  tom.  fol. 
Paris,  1725;  others,  to  the  latest  time,  are 
given  or  referred  to  in  the  '  Code  Diplo- 
matique des  AubainSk'par  J.  B.  Gascboo, 
8ya  Paris,  1818.  The  Due  de  Levis, 
in  his  speech  in  the  Chamber  of  Peers, 
when  proposing  its  final  abolition,  14th  of 
April,  1818,  mentioned  St  Louis  as  tke 
first  Kmg  of  France  who  had  relaxed  the 
severity  of  the  law  (compare  ElMsee- 
mens  de  S»  Louis,  1.  L  c.  3%  and  Loon 
le  Hntin  as  having  abolished  it  eotirel} 
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in  1315  (compare  the  Seeueil  det  Ordoit- 
maaea  dm  Lauvr^  torn.  L  p.  610),  but,  as 
it  tBTued.  oat,  for  his  own  reign  onlr. 
EajcmuUon  fhnn  the  operation  of  the 
I>roit  d' Aubaine  was  granted  in  1364  bj 
Cfaaiiea  V.  in  fkTonr  of  perwns  bom 
'within  the  states  of  the  Roman  Church. 
XI^  in  1472,  granted  a  similar 
Bptkm  to  strmgers  dwelling  at  Ton* 
and  Francis  I.,  in  1543,  to  stran- 
«n  resident  in  Danphin^  Charles  IX., 
m  1569,  aOoired  exemption  from  it  to 
nerchant-strangen  ftequenting  the  fairs 
a<  Ljno.  Henry  IV^  in  1608,  granted 
eacempdoD  to  the  subjects  of  the  republic 
oT  Genera.  Louis  XIV.,  in  1702,  to  the 
— lytta  of  the  Duke  of  Lorrune^Chasles, 
JHa^  torn.  i.  pp.  26.%  267.)  llie  Swiss 
■ad  the  Scotch  of  the  kin^^s  guard  had 
been  exempted  by  ^^^  Henry  II. 
(BaetpieC,  ItailLe  de  Droit  t  Aubaine,  p.  L 
c  7.) 

'Partial  exemptions  fixim  the  Droit 
d'Anhaine  were  frequently  oouTen^onal, 
mid  formed  clanses  in  treaties,  wfaidi  sti- 
pulated for  reciprocal  reKcf  to  the  subjects 
o£  the  eontracting  parties ;  these  exemp- 
» it  is  probable^  continued  no  longer 


llHn  the  peace  which  the  treaty  had  pro- 
esred,  and  tome  related  to  moveable  goods 
only. 

In  €bc  treaty  of  commerce  between 
and  France^  in  1606,  the  Jus 
piMitKB,as  it  is  termed,  was  to  be  aban- 
doned as  related  to  the  English:  «Itaut 
in  puaterum  aliqno  modo  jure  Albinatfis 
ftaeo  addici  non  pOMmt"  (Rym.  Feed. 
torn,  xri  p.  650.)  Letters-patent  of 
Looii  XIV.,  in  1669,  confirmed  in  the 
parfianent  ofGreoMe  in  1674,  exempted 
the  SaToyards ;  and  this  exemption  was 
eoDfinncd  by  die  treaty  of  Utrecht,  in 
1713.  The  inhabitants  of  the  Catholic 
rantnna  of  Switierland  were  exempted 
liy  treaty  in  1715.  The  particulars  of 
uumenms  other  conTentional  treaties  are 
reemded  in  M.  Gasehon's  work,  in  the 
specdb  of  the  Due  de  Levis  already  re- 
nrred  to,  and  in  the  '  Rapportf  firam  the 
Marqnii  de  Clermont-Tonnerre  to  the 
French  Chamber  of  Peers,  printed  in 
the  'HonHenr^  krr  1819,  pp.  96-98. 

Loois  XV.  mated  exemndons,  first  to 
Denmark  and  Sweden;  then,  in  the 
tnaty  called  the  "Family  Compact,"  to 


Spain  and  Naples;  to  Austria,  in  1766; 
to  Bavaria,  in  1768;  to  the  noblesse  of 
Franoonia,  SnaUa,  and  the  Upper  and 
Lower  Rhine,  in  1 769 ;  to  the  Protestant 
Cantons  of  Switzerland,  in  1771 ;  and  to 
Holland,  m  1773.  In  Louis  XVI/s 
reign,  other  treaties  of  the  same  kind 
were  made  with  Saxony,  Poland,  Portu- 
gal, and  the  United  States.  The  abolition 
of  the  Aubaine,  as  it  related  to  RuMia, 
was  a  distinct  article  of  another  treaty ; 
and,  finally,  hj  letters-patent,  dated 
January,  1787,  its  abolition  was  pro- 
nounced in  fiivour  of  the  subjects  of 
Great  Britain. 

The  National  Aatemhlj,  by  laws  dated 
August  6,  1790,  and  Apnl  13,  1791  (oon- 
firmed  by  a  constitutional  act,  3rd  of 
September,  1791),  abolished  the  Droit 
d' Aubaine  entirely.  It  was  nevertheless 
re-established  in  1804.  {Moaiteur  for 
1818,  p.  551.^  The  treaty  of  Paris, 
30th  of  April,  1814,  confirmed  the 
exemptions  nom  the  Aubaine  as  &r  as 
they  were  acknowledsed  in  existing  trea- 
ties. The  final  abolition  of  the  Droit 
d' Aubaine,  as  already  mentioned,  was 
proposed  by  the  Due  de  Levis,  April  14, 

1818,  and  passed  into  a  law,  July  14, 

1819,  which  confirmed  the  laws  of  1790 
and  1791.  Foreigners  can  now  hold 
lauds  in  France  by  as  firm  a  tenure  as 
native  subjects. 

The  Droit  d' Aubaine  was  occasionally 
relaxed,  by  the  kings  of  France,  upon 
minor  considerations.  In  the  very  early 
part  of  the  14th  century,  an  exemption 
was  obtuned  by  the  Uuiveirity  of  raris 
for  its  students,  as  an  encouragement  to 
their  increasingr  numbers.  Charles  V. 
granted  tiie  i>nvilege  in  1364  to  such 
Castilian  mariners  as  wished  to  trade 
witii  France.  In  1366  he  extended  it  to 
Italian  merchants  who  traded  to  Nismes. 
The  ihirs  of  Champagne  were  encou- 
raged in  the  same  manner ;  and  exemp- 
tions to  traders  were  also  granted  bv 
Charles  VIII.  and  Louis  XL  Francis 
I.  granted  the  exemption  to  foreigners 
who  served  in  his  army;  Henry  I  v.  to 
thMDse  who  drained  the  mianhes  or  worked 
in  the  tapestry-looms.  Louis  XIV. 
extended  the  exemption  to  the  particular 
manufkcturers  who  worked  at  BeauTais 
and  the  Gobelins;  then  to  the 
Q2 
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mana&ctaren  irbo  bad  come  from 
Venice;  in  1662»  to  the  Dankirkersy 
whose  town  he  had  acquired  by  parchase 
from  England;  and,  lastly,  to  strangers 
settled  at  Marseille,  that  city  having 
become  the  entrepdt  of  products  from  the 
Levant 

Ambassadors  and  persons  in  their  suite 
were  not  subject  to  the  Droit  d'Aubaine; 
nor  did  it  affect  persons  accidentally  paas- 
ingthrough  the  country. 

That  the  Droit  d'Aubaine  existed  in 
Italy,  in  the  papal  states,  in  the  eleventh, 
twelfth,  and  thirteenth  centuries,  seems 
established  by  Muratori,  *Antiq.  Ital. 
Medii  iBvi,'  foL  MedioL  1739,  torn.  ii. 
col.  14. 

An  extensive  treatise  on  the  Droit 
d'Aubaine  has  been  already  quoted  in  the 
works  of  Jean  Bacquet  avocat  de  Roi  en 
la  Cbambre  de  Thresor,  fhl  Paris,  1665. 
See  also  '  M^moires  dn  Droit  d'Aubaine,' 
at  the  end  of  M.  Dupuy's  *  Traitex  tour 
chant  le  Droits  du  Boy  tr^-Chrestien,' 
fol.  Par.  1655;  and  the  ^Coutumesdu 
Balliage  de  Vitry  en  Perthois,'  par 
Estienne  Durand,  iol,  Chalons,  1722,  p. 
2M.  But  the  most  comprehensive  view 
of  this  Uw«  in  all  its  bearings,  will  be 
found  in  the  <  R^)erU>ire  Universel  et 
Raisonn^  de  Jurisprudeivse,'  par  M, 
Merlin,  4to.  Paris,  1827,  torn.  i.  p.  523, 
art  *'Aubaine;"  torn.  vii.  p.  416,  art 
"  Heritier."  The  Monitettn  of  1818  and 
1819  contain  abstracts  of  the  discussions 
while  the  abolition  was  passing  through 
the  two  Chambers  at  Paris.  See  the 
latter  year,  pp.  314,  315,  509,  510,  728, 
729.  The  chief  passages  in  the  former 
year  have  been  already  quoted. 

AUCTION,  a  meUiod  employed  for 
the  sale  of  various  descriptions  of  pro- 
perty. This  practice  originated  with  the 
Romans,  who  gave  it  the  descriptive 
name  of  auctio,  an  increase,  because  the 
property  was  publicly  sold  to  him  who 
would  offer  most  for  it  In  more  modem 
times  a  diffiBrent  method  of  sale  has  been 
sometimes  adopted,  to  which  the  name  of 
auction  is  equiedly,  although  not  so  on^ 
rectlv  applied.  This  latter  method, 
which  is  called  a  Dutch  auction,  thus 
indicating  the  local  origin  of  the  practice, 
conasts  in  the  public  offer  of  property  at 
a  price  beyond  its  value,  and  then  gra- 


dually lowering  or  diminishing  that  price 
until  some  one  consents  to  become  the 
purchaser.  An  auction  is  defined  by 
19  Gea  III.  c  56,  |  3,  and  42  Geo.  III. 
c.  93,  §  3,  to  be  **  a  sale  of  any  estate, 
goods,  or  eHects  whatever,  by  outcry, 
knocking  down  of  hammer,  bv  candle, 
by  lot,  by  parcel,  or  bv  anv  other  mode 
of  sale  at  auction,  or  whereby  the  highest 
bidder  is  deoned  to  be  the  porehner." 
According  to  the  revenue  laws,  every 
auction  at  which  property  is  put  up  and 
bidden  ibr  is  a  ''side,'*  so  as  to  raise  the 
charge  of  duty,  without  regard  to  the 
subsequent  completion  of  the  purchase  by 
the  delivering  possession  or  actual  trans- 
fer of  the  thing  sold.  There  must,  how- 
ever, be  an  actuicd  competition  as  to  price, 
or  biddings,  or  an  invitation  made  to  a 
competition  of  biddings,  and  if  a  single 
bidding  is  made  the  liability  to  pay 
auction  duty  is  incurred. 

The  sale  by  auction  was  used  bythe 
Romans  for  the  disposal  of  nulitary  spoils, 
and  was  conducted  m6  kattd^  that  is 
under  a  spear,  which  was  stuck  into  the 
ground  upon  the  occasion.  This  expres- 
sion was  continued,  and  sales  were  de- 
clared to  be  ccmducted  iub  heula  in  cases 
where  other  property  was  sold  by  auction, 
and  probably  after  the  spear  was  dis- 
pensed with.  The  phrase  *'  asta  pubblica" 
18  still  used  by  the  Italians  to  signify  a 
public  sale  or  auction :  the  expression  is, 
<•  vendere  all'  asta  pubblica,"  or  **  vendeie 
per  suhasta."  The  auctio  transferred  to 
the  purohaser  the  Quiritarian  ownership 
of  the  thing  that  he  bought 

At  the  present  day  persons  are  some- 
times invited  to  a  <*  safe  bv  the  candle," 
or  **  by  the  inch  of  candle.'^  The  origin 
of  this  expression  arose  from  the  employ- 
ment of  candles  afi  the  means  of  measuring 
time,  it  bong  declared  that  no  one  lot  or 
goodsshould  continue  to  be  offered  to  the 
biddings  of  the  persons  who  were  present 
for  a  longer  time  than  would  suffice  for 
the  burning  of  one  inch  of  candle;  ss 
soon  as  the  candle  had  wasted  to  that 
extent  the  then  highest  bidder  was  de- 
clared to  be  the  purchaser. 

In  sales  by  auction,  the  assent  of  ^< 
buyer  is  given  by  his  bidding  while 
the  assent  of  the  seller  is  signified  bj 
the  fiOl  of  the    auctioneer's  hafflner; 
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md  util  this  declaimdon  has  been  made, 
tk  bidder  k  at  liberty  to  withdraw  his 


It  ii  a  ooaiiiion  practice  for  the 
owner  of  pMPupeitjf  ofiered,  for  sale  by 
uedoo  to  reserve  to  himself  the  pn- 
yik^  ef  bidding,  and,  as  it  is  termed, 
bijioff  in  his  goods,  if  the  price  offered 
hy  €&a  should  not  suit  him.  As  late 
BB  the  time  of  Lord  Mansfield,  priTate 
biddingi  at  auctions  were  considered  to 
be  iU^al.  In  the  present  day,  how- 
erer,  they  are  not  only  allowed  by  the 
Itv,  bqt  the  le^islatnie  has  so  fkr  recog- 
msed  the  propnety  of  the  practice,  tiiat 
IB  cases  where  the  property  has  been 
boDgfat  in  either  by  the  proprietor  or  by 
bis  declared  agent,  who  is  in  general  the 
metkmeer,  no  anctian  dnty  is  chargeable ; 
but  if  booght  in  by  the  owner  personally, 
be  most  do  so  openly,  and  if  iMxifl^t  in  by 
in  t^t,  he  most  do  so  by  anSioritr  of 
a  written  notice.  When  a  buyer-in  after^ 
vsrds  beoomes  a  purchaser,  the  trans- 
aedoB  is  narrowly  looked  after  by  the  of- 
iiccnof  the rereniie,  and  the  ancticmeer^s 
bood  is  haMe  to  be  put  in  suit  if  the  ano- 
tkn  doty  has  been  fhtodnlentiy  eraded. 

It  bas  been  hud  down  that  the  bayer 
of  goods  at  an  anetion  cannot  be  held  to 
tbe  perfbrmanee  of  his  contract  in  cases 
vfaere  he  was  the  only  hoadfde  bidder 
at  tiie  sale,  and  where  public  notice  was 
Mt  p^m  of  tike  intention  of  the  owner 
of  the  goods  to  bid,  even  though  his 
a^  was  authorised  to  bid  ooly  to  a  cer- 
tUB  snm.  This  rule  is  intended  to  act 
as  a  jNDtection  to  purchasers  agunst  the 
PjMee  oommoDly  resorted  to  by  dis- 
fapulahle  anctioneen,  of  employing  per- 
ioos  to  make  mock  Uddings  witii  the 
view  of  raising;  the  price  1^  their  ap- 
fueat  competition :  tiue  persons  thus  em- 
^^ed  are  aptly  called  |ii(^0ra.  In  many 
large  towns,  and  mote  especially  in  Lon- 
^■any  persons  make  a  trade  of  holding 
auctions  of  inferior  and  ill-made  goods: 

t7  Acm  at  ^  door  to  inyite  strangers  to 
«Bter,  and  puffers  are  always  employed, 
*bo  bid  mofe  for  the  articles  than  they 
are  worth,  and  thos  entice  the  nnwary. 
liany  ineffiectoal  attempts  haye  been 
Bade  to  put  a  stop  to  these  practices. 
The  aaetiooeer  is  considered  the  agent 


of  both  parties,  yendor  and  purchaser. 
In  the  language  of  the  judges  in  a  late 
case,  **  a  bidder,  by  his  silence  when  the 
haimner  &lls,  confers  an  authority  on  the 
auctioneer  to  execute  the  contract  on  his 
behalf."  He  can  therefore  bind  the  parties 
by  his  signature  accordingto  the  recmisi- 
tion  of  the  Statute  of  Frauds,  which 
renders  it  necessary  in  contracts  of  sale 
of  "  lands  or  any  mterest  in  or  concern- 
ing them,"  and  of  goods  aboye  the  yalue 
of  102.,  and  tiiat  some  **  note  or  memo- 
randum should  be  signed  by  tbe  parties 
^  *i.^;-  •»«»*<.  i..»A.ii«  authoriiced.''  Such 


signature  is  now  held  sufficient  eyen  in 
an  action  brought  by^  the  auctioneer 
against  tiie  yendor  in  his  own  name.  It 
has  been  doubted  therefore,  whether  a 
bidder  may  not  retract  (in  cases  within 
tiie  statute)  at  any  time  before  the  actual 
written  enUry.  The  aifttioneer  also  stands 
in  the  sitnaticm  of  a  stakeholder  of  the 
de[>06ited  part  of  the  purchase-money, 
which  he  is  not  at  liberty  to  part  wim 
till  the  sale  has  been  carried  into  ef- 
fect; and  he  cannot,  at  least  after  notice, 
discharge  lumself  by  paying  oyer  the 
amount  to  the  yendor.  Ithas  been  settied 
by  a  late  dedsion  that  he  is  not  liable 
for  any  interest  on,  or  adyantage  which 
he  may  make  fh>m,  the  money  in  his 
hands.  In  this  respect  his  situation 
differs  from  that  of  a  mere  agent,  and 
also  from  that  of  one  of  the  contracting 
parties  (the  yendor),  from  whom  "in- 
terest is  recoyerable  in  the  nature  of 
damages  for  a  breach  of  the  original  con- 
tract on  tiie  part  of  the  yendor,  by  whose 
fiiilure  to  make  a  good  titie  the  yendee 
has  for  a  time  lost  the  use  of  his  money." 
(Mr.  Justice  James  Parke.)  An  auc*> 
tioneer  (like  any  otiier  agent  and  trustee 
concerned  in  the  sale  of  property)  is  for^ 
bidden  to  buy  on  his  own  account ;  and 
when  he  sells  without  disclosing  the  name 
of  his  principal,  an  action  will  lie  against 
himself  for  damages  on  the  breach  of 
contract 

The  conditions  of  sale  constitute  the 
terms  of  the  bargain,  and  purchasers 
are  bound  to  take  notice  of  them.  The 
kte  Lord  EUenborough  said  tiiat  *'  a  little 
more  ihimess  on  the  part  of  auctioneers 
in  framing  particulars  would  avoid  many 
inconyenieuces.    There  is  always  either 
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a  suppression  of  the  &ir  description  of 
the  premises,  or  something  stutea  which 
does  not  belong  to  them ;  and  in  fi&Toor 
of  jostioe,  considering  how  little  know- 
ledge the  parties  have  of  the  thing  sold, 
much  more  particularity  and  fumess 
might  be  expected."  The  conditions 
usually  contain  a  provision  that  **any 
error  or  mis-statement  shall  not  vitiate  the 
sale,  but  that  an  allowance  shall  be  madie 
for  it  in  the  porchase-monej."  But  this 
clause  is  held  only  to  guard  against  un- 
intentional errors,  and  not  to  compel  a 
purchaser  to  complete  the  contract  if  he 
has  been  designedly  misled. 

The  duties  levied  upon  goods  sold  by 
public  auction  are  not  charged  according 
to  any  nniform  scale.    Sheep's  wool  of 
British  growth,  sold  for  the  benefit  of  the 
growers,  or  of  persons  who  have  pur- 
chased directly  mun  the  growers,  is  sub- 
ject to  an  auction-duty  of  twopence  for 
every  twenty  shillings  of  the  purchase- 
money.  (55  Geo.  III.  c  142.)  This  duty 
produced  less  than  202.  in  the  whole  of 
the  United  Kingdom,  in  1842.  Freehold, 
copyhold,  or  leasehold  estates,  whether 
in  land  or  buildings ;  shares  in  the  joint- 
stock  of  corporate  or  chartered  companies ; 
reversionaiy  interest  in  any  of  the  public 
funds ;  and  ships  or  vessels— are  liaUe  to 
pay  sevenpenoe  for  every  twenty  shillings: 
LouseholcL  furniture,   horses,   carriages, 
pictures,  books,   and  the  like  kinds  of 
personal  property,  are  made  to  pay  one 
shilling  for  every  twenty  shillings  of  the 
purohase-money.    (45  Geo.  III.  c.  30.) 
Bonds  granted  under  a  local  paving  act, 
and  charged  upon  certain  premises,  have 
been  held  to  be  an  interest  in  land,  and 
as  such  subject  to  the  lower  rate  of  duty. 
Upon  this  principle  dock-bonds,  ga»>work 
shares,    ndlroad   shares,   canal   shares, 
bridge  shares,  shares  in  a  news-room  or 
library,  pews  in  a  church  or  chapel,  poli- 
cies, bonds,  and  other  securities  which 
create  or  convey  any  interest  in  land, 
tenements,  or  hereditaments,  are  chai^ged 
only  with  the  lower  duty  of  sevenpence 
in  the  pound.    (Bateman  On  the  ^kim, 
p.  332,  ed.  1843.)  Many  exceptions  have 
been  made  by  the  legislature  when  im- 
posing these  duties.    **  Piece-goods,  wove 
or  &bricated  in  this  kingdom,  which  shall 
be  sold  entire  in  the  piece  or  quantity,  as 


taken  from  the  loom,  and  in  lots  of  the 
price  of  twenty  pounds  and  upwards,"  ars 
exempted  from  the  payment  of  duty.  (29 
Geo.  III.  c  63.) 

The  produce  of  the  whale  and  teal  fish- 
eries ei\joys  an  eaual  exemption,  as  well 
as  eleplumts*  teeth«  palm-oil,  drugs,  and 
other  articles  for  the  use  of  dyers:  also 
mahogany  and  other  woods  used  fay  cabi- 
net-makers, and  all  goods  imported  by 
way  of  merchandise  fh>m  any  British 
colony  in  America,  the  same  being  of  the 
growth,  produce,  or  manu&oture  of  such 
colony,  ud  sold  by  the  original  importer 
within  twelve  months  from  the  time  of 
importation.  Neither  is  any  duty  charge- 
able upon  property  sold  by  order  of  the 
courts  of  Cbanceiy  or  Exchequer;  nor 
on  any  sale  made  by  the  East  India  or 
Hudson's  Bay  Company ;  nor  by  order  of 
the  Commissioners  of  Custonos,  Exdse, 
or  oUier  government  boards  of  ooounis- 
sioners.    In  like  manner,  sales  made  ^ 
the  sheriff  for  the  benefit  of  creditors  in 
execution  of  judgment,  and  bankrupts' 
effects  sold  by  assignees,  are  not  held 
liable  to  the  payment  of  auction-duty; 
which  last  species  of  exemptions  is  nude 
upon  the  principle  of  not  aggiavathig 
their  losses  to  innocent  sufferers.    Goods 
distrained  for  non-payment  of  tithes  are 
also  exempt   For  the  same  reason,  goods 
damaged  by  fire,  or  wrecked  or  atnuoded, 
which  are  sold  for  the  benefit  of  insurers, 
are  not  chiu-ged  with  duty.    Wood,  cop- 
pice, the  produce  of  mines  or  quarries, 
catUe,  corn,  stock  or  produce  of  land,  may 
be  sold  by  auction  free  of  duty  while  they 
continue  on  the  lands  producing  the  same. 
The  exemption  only  extends  to  the  un- 
manufoctured  produce  of  land,  and  does 
not  include  cheese,  butler,  floor,  &c; 
and  the  stock  of  a  nurseryman  would  be 
liable  to  the  duty,  the  exemption  being 
confined  strictly  tu  agricultural  produce. 
By  virtue  of  a  Treasury  warrant  issoed  in 
1822,  auction-duly  is  not  chai^^  on  the 
sale  of  property  of  foreign  ministers  to 
the  court  of  Great  Britain  on  their  leaving 
England.    The  effects  of  offioere  and  sol- 
diers dying  in  her  Majesty's  service  nay 
be  sold  by  auction  by  a  noo-commisBioned 
officer  or  soldier,  without  incurring  aoe- 
tion-duty;   and  in  1839  this  exemption 
was  extended  to  the  effects  of  deserters. 
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loeaee  ihe  ode  of  an  estate  be  declared 
void,  through  defect  of  title,  the  duty  that 
has  been  paid  maj  be  claimed  again 
vitbin  three  months  after  the  time  when 
t^  defect  has  been  disoorered. 

It  a  TeiT  common  to  stipolate  that  the 
buyer  fball  pay  the  amoimt  of  duty  in  ad- 
dituo  to  the  soma  bid  by  him. 

The  doty  oo  sales  by  anction  in  Great 
Bntiin  was  first  imposed  during  the 
Amenean  war,  in  1777  (17  Geo.  III. 
coO)»  and  in  Ireland  in  1797.  In  the 
l»t  tventy  years  the  amoimt  of  goods 
nid  ID  the  United  Kingdom  on  which 
ssetiaiwlDnr  was  charged  has  varied  from 
1i),l4d^7R  in  1825,  to  6,326,481/.  in 
1831 ;  sod  the  amount  of  the  duty  has 
beestthiidias  328,833/.  and  as  low  as 
218,0842.  In  1840  the  duty  was  320,058/. 
cbtf]ged  on  sales  amounting  to  8,720,985/. 
Ii  1841  the  duty  amounted  to  314,067/. ; 
296,964/.  in  1842,  and  284,916/.  in  1843. 
U  lUS  it  appears,  i^om  a  table  in  M*Cnl- 
bdi't  DietioDary,  that  the  duty  arose  from 
the  Kveral  articles  enumerated  below :~ 

Oaesliiesjbooses,  EogUnd.  SeoUand.  Inland. 

umutieB,  ships»      £  £  £ 

Jiiite,jewds,&c  101,536    5,067     6,727 
HoM^  fomi- 

tnre,  hoEies,  car- 

ingei,  and  other 

{n^&  chattels  155,839  14,697  10,124 
Swep'i  wool. . . .  17  2miderl 

Forego  produce 

(iimade  thereof)     2865         74         11 

260^259  19,841  16,863 

Baling  the  otting  of  the  Commissioners 
rfEidKloqatiytl^ywere  waited  upon  by 
KvcB  of  the  most  eminent  auctioneers  in 
i^xAm,  who  reoresented  that  the  duty  of 
KvEBpeoee  in  die  pound,  equivalent  to 
une  per  cent  on  the  amount  of  the  pur- 
^"■B^ttoney,  had  for  some  time  past 
Med  a  npid  and  universal  decrease  in 
we  mnaber  of  actual  sales  b^  auction. 
^  anctioiieer  stated  that,  in  oonse- 
Moe  of  sll  sales  of  property  in  Chancery 
bang eiempt from anction-4nty,  "many 
^■re  filed  m  the  Court  of  Chancery, 
''«»  tbe  property  is  large,  for  no  other 
parpow  than  saving  the  auction>duty, 
Mvithctudiflg  the  great  amount  of  law 


expenses.*'  Another  of  the  deputation  com- 
plained of  the  du^  as  *'  an  unequal,  op- 
pressive, and  impolitic  tax,"  and  suggested 
that  instead  thereof  "there  should  be 
an  additional  ad  valorem  duty  of  one  per 
cent  upon  all  transfers  of  real  property, 
conveyed  by  deed  or  written  instrument, 
whether  sold  by  auction  or  private  con- 
tract." The  Commissioners  in  their  re- 
port (twelfth)  state  that  the  auction-duty 
IS  open  to  great  objections,  and  should  be 
"  wholly  repealed  as  soon  as  practicable." 
They  c<Hiceive  that  this  impolitic  tax  has 
been  '*  borne  with  patience  solely  in  con- 
sequence of  the  exempdons,  either  direct 
on;  indirect,  which  the  more  powerful 
interests  of  the  country,  manufacturing  and 
agricultural,  have  succeeded  in  obtaining 
from  its  operation."  The  auction-duty 
still  exists,  and  the  various  recommen- 
dations of  the  Commissioners  respecting 
it  have  not  yet  been  carried  into  effect. 

The  Romans  imposed  taxes  on  the  pro- 
duce of  certain  sales,  and  it  may  be  pre- 
sumed on  all  such  sales,  whether  public 
or  private.  In  the  time  of  Augustus 
(Dion  Cassius,  Iv.  31),  a  tax  of  two  per 
cent  was  imposed  on  the  produce  of  sales 
of  slaves.  This  tax  is  spoken  of  by  Tacitus 
(^an.  xiii.  31)  as  being  then  a  tax  of  four 
per  cent  (if  the  reading  is  right).  In  the 
time  of  Nero  it  was  enacted  that  the 
seller  should  pay  the  tax,  from  which  it 
mav  be  inferred  that  the  buyer  had 
hitherto  paid  it  The  buyers  of  slaves 
were  generally  Romans,  and  the  sellers 
were  foreign  dealers.  This  change  in  the 
mode  of  paying  the  duty  was  called  a  re- 
mission of  the  tax,  but  as  Tacitus  observes, 
it  was  a  remission  in  name,  not  in  effect 
for  the  tax  was  still  paid  b]r  the  purchaser 
in  the  shape  of  a  higher  price.  After  the 
civil  wars,  and  during  the  time  of  Aufua- 
tus,  a  tax  of  one  per  cent,  was  imposed  on 
the  produce  of  sales  by  auction  at  Rome. 
In  the  time  of  Tiberius  the  tax  was  re- 
duced U>  one-half  per  cent  (Tacit,  Arm. 
i.  78,  ii.  42) ;  but  after  the  death  of  Seja- 
nus  it  was  again  raised  to  one  per  cent 
Caligula  (Suetonius,  Calig,  16)  remitted 
the  tax  again,  by  first  reducing  it  to  one- 
half  per  cent,  and  then  remitting  it  al- 
together. (Dion  Cassius,  Iviii.  16,  and 
the  note  of  Reimanis.) 

AUCl'IONEER,  a  person  whose  pro- 
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feasion  or  busiueas  it  U  to  oondact  sales 
by  auction.  It  is  his  daty,  previously  to 
the  commeDcement  of  erery  sale,  to  state 
the  oonditions  under  which  the  property 
is  offered ;  to  receiye  the  respective  bid- 
dings ;  and  to  dechire  the  termination  of 
the  sale :  for  this  purpose,  he  commonly 
makes  use  of  a  hammer,  upon  the  falling 
of  which  the  biddings  are  closed. 

It  is  a  legal  implication  that  an  auc- 
tioneer is  anUiorizea  by  the  highest  bidder 
or  purchaser  to  ara  for  him  the  contract 
of  sale,  and  the  fact  of  the  auctioneer's 
writing  down  in  Us  book  the  name  of 
such  purchaser  is  sufficient  to  Innd  the 
purchaser,  provided  no  objection  be  made 
by  him  previous  to  such  entry.  An  auc- 
tioneer can  also  act  as  the  agent  of  per- 
sons wishing  to  (purchase,  who  may  intrust 
him  to  make  biddings  for  them.  The 
auctioneer  thus  being  the  agent  of  both 
parties,  his  signature  of  the  buyer's  name 
in  the  catalogue  to  which  the  conditions 
of  sale  are  annexed,  opposite  to  the  lot 
purchased,  together  with  the  price  bid, 
has  been  considered  a  sufficient  note  or 
memorandum  in  writing  of  the  baigain 
within  the  Statute  of  Fnnds ;  but  where 
the  conditions  of  sale  are  not  annexed  to 
the  catalogue,  nor  expressly  referred  to 
by  it,  the  signature  of  the  buyer's  mime 
in  the  catalogue  is  not  a  compliance  with 
the  statute. 

Every  person  acting  as  an  auctioneer 
in  the  United  Kingdom  is  required  by 
6  Geo.  IV.  c  81,  to  take  out  a  licence, 
which  must  be  renewed  on  the  5th  of 
July  in  every  year,  and  for  this  licence 
the  charge  of  five  pounds  is  annually 
made.  The  penalty  for  selling  by  auc- 
tion without  licence  cannot  be  evaded  by 
putting  down  the  biddings  on  paper,  &c., 
it  havmg  been  decided  Uiat  any  mode  of 
sale  whereby  the  highest  bidder  is  deemed 
the  purchaser  renders  a  licence  necessary. 
Distinct  licences  must  be  taken  out  for 
selling  various  kinds  of  property,  amount- 
ing in  all  to  SOZ.  The  London  auctioneers 
would  prefer  one  general  lioenoe  of  10/. 
An  auctioneer  must  also  enter  into  a  bond 
with  sufficient  sureties  to  deliver  to  the 
officers  of  Excise,  within  a  certain  period, 
a  true  and  particular  account  of  every 
sale  held  by  him,  and  to  pay  the  amount 
of  anction-auty  accruing  thereon.     For 


this  purpose,  twenty-eig^t  days  are  al» 
lowed,  within  the  limits  of  the  chief  office 
of  Excise  in  London,  and  six  wedn  be- 
yond those  limits.  Tlie  auctioneers  eom— 
plain  of  the  inconvenience  to  their  sureties 
of  havinff  their  bonds  renewed  annually. 
The  bonds  of  auctioneers  in  London  are 
for  1000/.,  and  two  sureties  of  200/.  each ; 
and  the  bond  required  fh>m  anctioDeerB  in 
the  country  is  one  of  500/.  and  two  saxe- 
ties  of  50/.  each. 

An  auctioneer  inten^ng  to  hold  a  8al« 
within  the  limits  of  the  chief  office  of 
Excise  in  London  must  give  two  days 
notice  thereof  at  the  sud  office.  If  tibe 
sale  is  to  be  held  beyond  those  limits, 
three  days'  notice  must  be  given  to  the 
collector  of  Excise,  at  the  nearest  Excise- 
office.  Wrecked  vessels  and  their  cargo 
may  be  sold  at  any  place  after  only 
twenty-four  hours'  notice;  but  die  cirw 
cumstance  must  be  specially  repofted 
to  the  Board  of  Excise.  (Board  4lhe/cr, 
1822.)  Green  or  perishable  fmit  may 
also  he  sold  at  tiie  port  of  importatioa  on 
one  day's  notice,  but  not  without  a  eata^ 
logue.  (Ordetf  1833.)  Imported  goods 
may  also  be  sold  at  the  port  of  importa- 
tion after  a  like  notice.  (  Tmuvry  War- 
rant, 1834.)  These  official  regulations 
are  fh>m  Bateman  Or  f)^«  £»rtse,  ed.  1843. 
The  notices  here  mentioned  must  be  in 
writing,  and  signed  by  the  auctioDeery 
and  must  sped^  the  particular  day  when 
such  sale  is  to  be  held.  It  is  ftutber  ob- 
ligatory upon  him  to  deliver  in  a  written 
or  printed  catalogue,  likewise  attested  by 
his  signature,  or  by  that  of  his  authorized 
clerk,  enumerating  every  lot  and  artide 
intended  to  be  offered  at  such  auction. 
The  Commissioners  of  Excise  Inquiry 
recommended  that  notices  of  sales  in  towns 
should  be  restricted  to  one  day ;  and  that 
books,  approved  by  the  Excise,  should  be 
kq>t  by  the  auctioneer  for  the  entry  of  sdl 
sales,  and  signed  by  his  employer,  in  sub- 
stitution of  tiie  catslognes  now  ftimished 
to  the  Excise.  At  present,  in  case  of 
books  being  returned  as  imperfect  and  the 
property  being  put  up  a  second  time,  the 
duty  is  chargeable  on  both  sales.  He  is 
liable  by  law  for  the  amount  of  ^  auc- 
tion-duty, but  may  recover  the 
firom  the  vendor.  "  The  auctioneer  i 
for  the  government,  both  as  the  ) 
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and  fte  ooUectorof  tbetax;  and  that  it 
m  IBB  great  measure  upon  hia  penonal 
ftmcy  and  eo-operatioii  thai  the  receipt 
Off  tbe  lercmie  arisiBg  from  it  most  de- 
peady  k  a  ebcmnstanoe  which  aeeoM  mi- 
avaaAalile,  hot  which  ibrma  a  decided 
oMceiion  to  the  principle  of  thia  da^." 
ifwMk  RepoH^  CammiMdomn^  Ex- 

If  aa  anetiaiieer  decHnea  or  omita  at 
the  time  of  aale  to  diadoee  the  name  of 
Ua  cmplojer,  lie  mafcea  himielf  respon- 
ribie  loirani  the  boyeis  for  all  matters  in 
'.  to  whidi  the  responsibilitj  would 
lie  with  tiie  owner  of  the  pn^ 
He  is  ako  responsible  to  his 
Ibr  any  has  or  damage  that 
^be  anstainfd  throa|[^  his  cardessneas 
Bft  of  attention  to  the  instmetiona 
and  if  bj  his  gross  negligence  the 
iale  beeames  nngatorj,  he  can  recover  no 
inaani  larliai  for  bis  serrioes  from  his 
esBfloiycr.  If  he  reodves  money  aa  a 
dcpait  on  the  mle  of  an  estate,  and,  know- 
iae  that  thete  is  a  defect  in  the  title,  pa][8 
Ibat  deposit  over  to  his  employer,  he  is 
for  the  amount  to  the  por- 
;  and  if  he  pay  over  the  produce  of 
i  to  hia  employer  after  receiving 
Ifaat  tbe  gooda  belong  to  another, 
Ike  real  owner  may  recover  the  value 
from  die  anetioneer. 

The  amnber  of  auctiooeersf  licences 
iaaaed  ia  England  in  1840  was  3101 ;  in 
Sflodaad,394;  and  in  Ireland, 303 :  total 
3838;  whidi  eost  20,0802.  15s.  A  uni- 
farm  fmyment  of  10^  would  be  more  pro- 
daetive,  but  it  would  press  hardly  on 
BBftioafrrs  in  many  parts  of  tiie  country. 
The  word  Auctioneer  is  the  English 
tern  of  the  Latin  **  auctionarius,"  wluch 
aaythmg  pertaining  to  an  anc- 
the  ''atria  aoctionaria'*  were  the 
laaaaa  in  wliieh  auctions  took  place.  The 
*  tabalae  anctiooarioB''  contained  the  par- 
ticalnaofBale.  Roman  sales  of  public  pro- 
perty were  oondneted  by  the  magistrates, 
aa  weenaors,  sediles,  ^usestors,  according 
to  chcamataacea.  Pnvate  auctions,  such 
as aslesof  a  man'a  property,  either  in  his 
liAtiaae  or  oa  his  decease,  were  conducted 
by  baakera  (argentarii),  or  by  a  person 
who  was  callel  "magister  ancbonis." 
Kotiee  of  the  sale  and  other  particulars 
were  g^ven  by  notices  (tabuls,  album)  or 


by  a  crier  (prwoo).  The  pneco  or  crier 
aeems  to  have  acted  tiie  part  of  the  modem 
auctioneer  so  fkr  as  calling  out  the  biddings 
and  other  matters  that  required  bawling. 
The  argentarius  or  magister  entered  the 
sales  in  a  book.  On  the  whole,  a  Roman 
auctbn  was  very  like  an  English  auction. 

AU'DITOR  u  tiie  Latin  woid  Auditor, 
which  simply  means  *'a  hearer."  The 
use  of  the  word  to  signify  one  who  exa* 
mines  into  the  accounts  and  evidences  of 
expenditure  has  probably  not  been  long 
established.  The  word  **  audit,"  as  in  the 
phrase  to  **  audit  accounts,"  and  the  **  au- 
dit," in  the  sense  of  the  examining  of 
accoonti  and  setUement  of  them,  are  also 
new. 

The  Auditors  of  the  Imprest  were  an- 
cient officers  of  the  Exche<}oer,  abolished 
in  1785,  when  "  commissioners  for  au- 
diting the  puUic  accounts"  were  appointed 
by  25  Geo.  III.  c  52.  Ten  of  these  com- 
mianoners  were  appointed  by  46  Geo.  III. 
c.  141 :  tbe  number  is  now  six.  Two  of 
them  are  empowered  by  1  &  2  Geo.  IV. 
c  121,  €  17,  to  examine  ^rsons  on  oath, 
and  to  do  all  acts  concerning  the  audit  of 
public  accounts.  The  Audit-Office,  at 
8omerse^House,  where  this  business  is 
transacted,  is  immediately  under  the  con- 
trol of  the  Lords  of  the  Treasury,  who 
make  such  orders  and  regulations  for 
conductine  the  business  as  they  think  fit 

The  offiiDe  of  auditor,  under  the  Poor- 
Law  Amendment  Act  (4  &  5  Wm.  IV. 
c  75),  if  properly  constitated,  would  be 
one  of  much  higher  importance  than  it 
has  hitherto  been.  ''The  qualifications 
reouired  in  an  auditor,  berond  those  of 
independence  and  impartiality,  are  of 
such  a  nature  as  to  render  it  impossible 
to  procure  man^  efficient  officers  of  tiie 
description  required.  A  mere  knowledge 
of  accounts  is  only  a  small  part  of  me 
requisite  accomplishmenta.  It  is  neoea- 
sary  that  he  would  have  a  complete 
knowledfle  of  the  statutes  and  antiiorities 
by  whi<£  the  expenditure  of  the  poor- 
rates  is  regulated,  and  of  the  Poor-Law 
Commissioners'  rules,  orders,  and  regula- 
tions, and  be  able  to  make  sound  and 
legal  inferences  from  these  authorities,  so 
as  to  determine  their  effect  in  spedal 
cases.  Some  acquaintance  with  the  law 
of  contracts  ia  neceanry,  and,  above  all, 
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a  Iturg/i  ezperienoe  of  the  nature  of  the 
pecomary  tranmctioiis  of  the  guardians, 
OTerseers,  and  other  aeooontabte  officers, 
withoat  which  it  is  impossible  for  him  to 
exercise  his  imjportant  fmiction  of  asoer- 
taining,  as  he  is  bound  to  do  in  erenr 
case,  the  reasonableness  of  every  item. ' 
{Rqfort  of  the  Poor^Law  Commimxmen 
OM  the  CmUinuatice  of  the  CemmteioMj 
p.  82.^  The  i^pointment  of  auditor  is 
▼ested  in  the  tioard  of  Guardians,  a  mle 
inconsistent  with  sound  principle,  as  the 
operations  of  the  auditor  are  mtmded  as 
a  check  upon  the  administration  of  the 
guardians.  In  1837  a  Select  Committee 
of  the  House  of  Commons  agreed  to  a  re- 
solution recommending  that  the  Conunis- 
sioners  should  have  power  to  appoint  dis- 
trict auditors,  on  Uie  ground  that  the 
existing  system  was  open  to  great  abuse. 
The  Commissioners  had  authority  to  com- 
bine unions  for  the  appointment  of  au- 
ditors under  §  46  or  the  Amendment 
Act;  but  though  this  gave  a  chance  of 
persons  being  appointed  less  subject  to 
focal  influence,  it  was  difficult  to  ensure 
the  oombinatiou  of  different  Boards  of 
Guardians.  Assistant  Poor>Law  Com- 
missioners also  acted  in  some  cases  as 
auditors,  but  without  salary. 

Under  the  act  passed  in  1844  for  the 
fiuther  amendment  of  the  poor  law,  the 
Poor-Law  Commissioners  are  empowered 
to  combine  parishes  and  unions  mto  dis- 
tricts for  the  audit  of  accounts.  (7  &  8 
Vict  €32.)  The  district  auditor  is  to  be 
elected  by  the  chairman  and  vice-chaii^ 
man  of  the  different  boards  of  the  district, 
and  his  sahiry  and  duties  are  to  be  regu- 
lated by  the  Poor-Law  Commissioners. 
By  §  37  the  powers  of  iostices  of  the 
peace  are  to  cease  in  the  district  for 
which  an  auditor  is  appointed. 

Auditors  are  annually  elected  by  the 
burgesses,  under  the  Municipal  Corpora- 
tions Act  (5  &  6  Wm.  IV.  c.  76,  §  37), 
two  for  each  borough.  They  audit  ue 
borough  aooounts  half-yearly,  and  must 
not  be  members  of  the  council.  The 
mayor  appoints  a  councillor  to  act  with 
the'auditors. 

AUGMENTATION,  COURT  OF. 
This  was  a  court  established  by  27  Hen. 
VIII.  c.  27,  for  managing  the  revenues 
and  possesaions  of  all  monasteries  under 


200/.  a  year,  which  by  an  act  of  the  aane 
session  had  been  (pven  to  the  king,  and 
for  determining  suits  relating  thereto.  Tbe 
court  was  to  be  called  *<  the  Court  of  the 
Augmentations  of  the  Berenues  of  tfae 
Ki^s  Crown,"  and  was  to  be  a  ooortof 
record  with  one  great  seal  and  one  privy 
seaL  The  officers  of  the  court  were,  wl 
chancellor,  who  had  the  great  seal,  a  trea- 
surer, a  king's  attorney  uid  a  king[a  so- 
licitor, ten  auditors,  seventeen  receivers, 
with  clerk,  usher,  &c  The  oaths  of  the 
different  officers  are  siven  in  §  4  of  ttie 
act  All  the  disserved  monasteries  under 
the  above  value,  except  those  preaenred 
inoorporately,  were  in  survey  of  the 
court,  and  the  chancellor  of  the  coort 
was  directed  to  make  a  y«iriy  report  oC 
thdr  revenues  to  the  kin^.  The  annual 
revenue  of  376  monasteries  under  SCNM:. 
a  year,  which  were  suppressed,  was 
32,000^  and  the  value  of  their  gooda^ 
chattels,  plate,  &c.  was  estimated  at 
100,0002. 

The  records  of  the  Court  of  Au^nenta- 
tion  are  now  at  the  Angmentatioii-Offioe 
in  Palace- Yaid,  Westminster,  and  m%y 
be  searched  on  payment  of  a  fee. 

AULIC  COUNCIL  was  instituted  by 
the  Emperor  Maximilian  I.,  in  1500. 
Towards  the  close  of  the  i  5th  century, 
the  progress  of  the  Turks  alarmed  the 
princes  of  Germany,  antt  led  them  tL> 
foel  more  strongly  than  ever  the  necessity 
of  sacrifidng  their  petty  quarrels,  and  ii 
uniting  in  order  to  resist  the  common 
enemy.  Acoordin^y,  when  the  emperor 
assembled  the  Diet  of  Worms  in  1495. 
and  proposed  a  levy  against  the  Turks* 
he  was  answered,  that  it  was  first  requisita 
to  restore  internal  concord,  and  that  the 
establishment  of  a  high  court  of  Justice 
for  the  settlement  of  all  differences  was 
the  first  step  towards  such  union.  The 
Imperial  Chamber  was  aoeordingW  insti- 
tuted in  1496,  as  the  high  court  of  justice 
of  the  empire,  the  right  of  private  war 
being  at  the  same  time  abolish(Bd.  It  was 
to  consist  of  one  judge  of  nrinedy  rank, 
and  of  sixteen  assessors,  nolding  their 
office  independent  of  any  power.  This 
tribunal  was  first  fixed  at  Frankfort,  then 
at  Worms,  at  Ntimbei^,  and  lastiy  at 
Spires :  it  was  modified  after  the  peace  of 
Wes^halia,  and  the  numba  of  jndgea 
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^r«s  greaHj  incaratsed,  one  half  being 


Noc  coottnted  with  tints  oi^gaiiixiDg  a 
federal  judicatmre,  the  German  princes, 
vho  then  aimed  at  establishing  oonstita- 
taonal  r^fats,  demanded  of  Maximilian  a 
penmnait  coiuicil  or  senate^  oompoeed 
pBztiy  at  memben  of  the  diet»  who  shoold 
fDvem  tibe  empin  during  the  frequent 
atenee  at  the  emperor.  Maximilian 
ajswened  Sndiieetly,  mat  he  had  no  olijeo- 
tin  to  appoint  a  l£ifirath,  or  ooort  oooneU, 
fnwsifiCiwg  of  such  noble  and  pmdent  men 
as  he  aboold  aekd;  who  shoold  perfonn 
the  disties  allnded  to  br  the  diet.  The 
btav  aaaembly,  nevertheless,  persisted, 
sad  BBccwded  foe  the  time  in  their  plan, 
cafTTia^  the  point  of  haTing  a  federal 
Boate*  called  the  Regiment,  or  Reichs 
KcgimcBt.  Maximilian,*  on  his  part, 
feonded  what  he  had  pronuscd^a  hot- 
iMh,  at  Vienna  in  1500.  By  degrees  this 
pvdjr  Austrian  inatitntioQ  rose  on  the 
nmiB  both  of  the  Imperial  Chamber  and 
the  RrgiTBfHt,  till  it  almost  superseded 
the  fesner,  and  altogether  the  bitter. 
The  Hofrath  is  the  Aulie  Cooncil.  Its 
rise  at  the  time  that  the  federal  instita- 
tioB  diielined  or  perished,  marks  the 
saraHsneoiis  deration  of  the  house  of 
Aastria  over  the  old  and  indepoident 
tfiik  of  the  German  eoDfederation. 

Thej^fejalfimctjoas  reserved  fer  the 
Aalie  CooDcU  were:— 1.  All  feudal 
caases;  S.  All  eases  of  priyil^e  or 
reserre  in  which  the  emperor  was  per> 
soaally  eonoemed;  3.  All  Italian  canses. 
The  mertlj  civil  and  German  cases  were 
refemd  to  the  Imperial  Chamber.  Bat 
the  Aoatrian  princes  nuude  use  of  the 
Aafie  CooMil  mother  than  judicial  feno- 
tkiBB.  It  waswiththemnotonl^acoart 
of  appeal,  but  a  political  cooncil,  which 
was  called  upon  to  give  the  monarch 
advice  in  wei^fstj  matters^  more  espe- 
cJaHy  of  lyslatinn.  Itthnscorresponckd 
with  the  nendi  Grand  Conseil,  or  Con- 
iol  #£tot.  Charles  V.  modified  consi- 
4enkty  the  Aulie  Council,  extended  its 
jurisdiction  to  Italy  and  the  Netherlands, 
iiUed  it  with  foreign  memben,  and  altered 
in  feram  of  procednrei  But  Ferdinand, 
kis  soeeeasor,  hearkenin|^  to  the  com- 
plaints of  his  subjects  agamst  these  inno- 
rti&an,  rendered  the  cnirt  once  more 


purely  German,  expelled  fereign  judges, 
and  restored  the  ancient  ferms.  It  was 
finaUy  regulated  by  Ferdinand  III.  in 
an  edict,  issued  in  1654,  subsequent  to 
the  treaty  of  Westphalia  snd  the  admis- 
sion  of  Protestants  to  share  in  all  the 
privileges  and  ftmctioos  of  the  empire. 

At  the  extinction  of  the  German  em- 
pire by  the  renunciation  of  Francis  II.  in 
1800,  and  the  establishment  of  the  Con- 
federation of  the  Rhine  under  the  protec- 
tion of  the  Emperor  Napoleon,  the  Aulie 
Council  ceased  to  exist  There  is,  how- 
ever, an  AuIic  Council  at  Vienna  fbr  the 
affidrs  of  the  war  department  of  the 
Austrian  empire ;  itis  caUsdHofhiegsnUh, 
and  consists  of  twenty-five  councillors. 
The  members  also  of  the  various  boards 
or  chancellories  of  state  for  the  afikirs  of 
Bohemia,  Hungary,  and  Transylvania, 
Italy,  and  Gallicia,  are  styled  Aulie 
Councillors,  but  are  inferior  in  rank  to 
the  connciUors  of  state,  of  which  latter 
two  sit  at  the  head  of  each  board.  {Avb- 
tria  a»  it  is,  London,  1827.) 

AUXl'LIA.    [Aids.] 

AVERAGE  is  a  quantity  intermediate 
to  a  number  of  other  quantities,  so  that 
the  sum  total  of  its  excenes  above  those 
which  are  less,  is  equal  to  the  sum  total 
of  its  defects  from  those  which  are  greater. 
Or,  the  average  is  the  quantity  which 
will  remain  in  each  of  a  number  of  lots, 
if  we  take  from  one  and  add  to  another 
till  all  have  the  same ;  it  being  supposed 
that  there  is  no  ftand  to  increase  any  one 
lot,  except  what  comes  from  the  reduction 
of  others.  Thus,  7  is  the  aTerage  of  2, 
3,  4,  6, 13,  and  14;  for  the  sum  of  the 
excesses  of  7  above  2,  3,  4,  and  6— that 
is,  the  sum  of  6,  4,  3,  and  1— is  13;  and 
the  sum  of  the  defects  of  7  from  IS  and 
14  that  is,  the  sum  of  6  and  7— -is  also 
13.  Similarly,  the  average  of  6  and  7  is 
6A.  To  find  the  average  of  any  number 
of  quantities,  add  them  all  toaether,  an 
dimde  by  the  mimher  of  auantittee.  Thus, 
in  the  preceding  Question,  add  together 
2,  3,  4,  6,  13,  and  14,  which  gives  42; 
divide  by  the  number  of  them,  or  6,  which 
gives  7,  the  average. 

It  must  be  remembered  that  the  average 
of  a  set  of  averages  is  not  the  average  of 
the  whole,  unless  there  are  equal  numbers 
of  quantities  in  each  set  averaged*  -TlUa 
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will  be  seen  by  taking  the  arenge  of  the 
whole,  without  having  reconne  to  the 
partial  averages.  For  instsnoe,  if  10  men 
haye  on  the  average  100/.,  and  50  other 
men  have  on  the  average  300/^  the  aver- 
age sum  possessed  by  each  individoal  is 
not  the  average  of  1002^  and  9O0L ;  for 
the  10  men  have  among  them  1000/.,  and 
the  50  men  have  among  them  15,000/., 
being  16,000/.  in  all.  This,  divided  into 
60  parts,  gives  266/.  13*.  4d,  to  each.  A 
neglect  of  this  remark  might  lead  to  erro- 
neous estimates;  as,  fbr  instance,  if  a 
harvest  were  called  good  because  an 
average  bushel  of  its  com  was  better  than 
that  of  another,  without  takins  into 
account  the  number  of  bushels  of  the  two. 

The  average  quantity  is  a  valuable 
common-sense  test  of  the  goodness  or 
badness  of  any  particular  lot,  but  only 
when  there  is  a  perfect  similarity  of  cir- 
cumstances in  the  things  compared.  For 
instance,  no  one  would  think  of  calling  a 
tree  well  grown  because  it  gave  more 
timber  than  the  average  of  all  trees ;  but 
if  any  particular  tree,  say  an  oak,  yielded 
more  timber  than  the  average  of  all  oaks 
of  the  same  age,  it  would  be  called  good, 
because  if  every  oak  gave  the  same,  the 
Quantity  of  oak  timber  would  be  greater 
tnan  it  is.  It  must  also  be  remembered 
that  the  value  of  the  average,  in  the 
information  whidi  it  gives,  diminishes  as 
the  quantities  averaged  vary  more  from 
each  other. 

AVERAGE,  in  Marine  Insurance.  If 
any  part  of  the  ship  or  fbmiture,  or  of 
the  goods,  is  saerinoed  for  the  sake  of 
savinff  the  rest,  all  parties  interested  must 
eontriDute  towards  the  loss.  This  contri- 
bution is  properly  called  **  Average."  It 
is  sometimes  called  general  average,  in 
opposition  to  special  or  particular  aver- 
age, which  is  the  contnbution  towards 
any  kind  of  partial  damage  or  loss,  or 
gross  avera^  in  opposition  to  petty 
average,  which  is  the  contribution  men- 
tioned in  the  bill  of  lading  towards  the 
sums  paid  for  beaconage,  towage,  &c. 

The  principle  of  average  is  recognised 
in  the  maritime  law  of  all  nations.  It 
was  introduced  into  the  civil  law  from 
the  law  of  Rhodes  (Dia,  U,  tit  2,  **  Lex 
Rhodia  de  Jactu ; "  and  the  Commentary 
of  Peckius,  *  In  tit  Dig.  et  Cod.  **  Ad 


Rem  Nauticam  pertinentes'").  In  ordc 
to  constitute  such  a  loss  as  is  the  6abje< 
of  average,  it  must  be  incurred  by  design 
the  masts  must  be  cut  awaj,  or  the  good 
thrown  overboard ;  and  this  must  be  doo 
for  the  sake  of  saving  the  rest,  as  in  tb 
case  of  throwing  goods  overboard  t 
keep  the  vessel  frmn  anking  or  strikio 
on  a  rock,  or  to  lighten  her  that  she  ma 
escape  from  an  enemy,  or  of  cutting  ava 
a  mast  or  a  cable  to  escape  tiie  perils  < 
the  storm.  The  necessary  oonseonenccs  ( 
these  acts  are  also  the  subjecti  of  avenge 
as  where,  in  order  to  throw  some  good 
overboard,  others  or  some  parts  of  tb 
ship  are  damaged ;  or  where  it  beoonu 
necessary,  in  order  to  avoid  the  dan^r  o 
repair  the  injuries  caused  by  a  storm  o 
the  enemy,  to  take  goods  out  of  the  $h\\ 
and  they  are  ih  conse(|iience  lost  Tb 
expenses  also  incurred  in  these  operation 
are  equally  the  subject  of  average.  Bi 
the  i^nries  incurrad  by  a  ship  darin 
an  engagement  with  the  enemv,  or  firoi 
the  elements  in  consequence  of  meesin 
taken  to  escape  from  an  enemy,  areoot  c 
such  a  nature  as  to  &11  within  the  defin] 
tion.  If  goods  are  laden  on  deck,  n 
average  is  recoverable  in  resoect  of  tb 
loss  occasioned  by  throwing  tnem  ovei 
board,  unless  by  tne  usage  of  trade  m 
goods  are  usually  so  ladra.  If  a  ship  | 
voluntarily  stranded  for  the  purpose  ( 
saving  her  and  the  goods,  and  afterward 
gets  off  safely,  the  expenses  incurred  h 
tiie  stranding  are  the  subject  of  genen 
contribution ;  but  if  the  ship  be  wrecke 
in  consequence  of  the  voluntary  5traodb| 
the  wrecldng,  not  being  voluntsrr,  i 
therefore  not  such  a  loss  as  calls  for  a  g< 
neral  contribution.  If,  in  consequence^ 
such  an  injury  done  to  a  ship  as  would  tl 
the  subject  of  average,  she  is  compelle 
to  go  into  port  to  repair,  the  neoessff 
expenses  incurred  in  refitting  her,  so  t 
to  enable  her  to  prosecute  ner  vojagj 
and  the  amount  of  wages,  port-dues,  ao 
provisions  expended  to  acoonmlish  thi 
object  are  also  the  subject  or  avenff 
and  if  the  master  is  unable  to  obtain  n 
money  necessary  by  any  other  ram 
than  by  the  sale  of  a  part  of  the  caxe 
the  loss  caused  to  the  merchant  upon  m 
sale  is  also  the  subject  of  average.  UJ 
consequence  of  the  sacrifice  made,  tl 
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ihip  Mcipe  tiie  danger  which  immeduitely 
tfarettfM  her,  but  is  afterwards  wrecked 
or  eaptored,  and  the  remaining  goods,  or 
;art  of  tiiem,  are  sared  or  reeaptared, 
•b«e  are  bound  to  contrihote  aTerage 
•:>«irdi  the  las  in  the  first  instance  in- 
nmd,  m  propordon  to  their  net  Talne  in 
tbe  ioods  of  the  merchant  after  all  ex- 
pews  of  nlvage,  &e.  have  been  paid. 

The  things  upon  which  avera^  is 
partMe  are,  the  ship,  boats,  fbmitore, 
hL  but  not  proTiaoos  or  ammnnition ; 
»!io  all  merchaiKlise,  to  whomsoever  be- 
Ugisg,  vhich  is  on  board  for  the  pnr- 
po^  of  tralBc,  but  not  the  coyering, 
^ppaTfL  jewels,  Ac  of  parties  on  board 
fortbfiroim  private  nse.  The  freight 
^aeatthe  end  of  the  voyage  is  also  sub- 
JRt  to  BTeiage.  The  (roods  are  to  be 
nlwd  at  die  price  for  wnich  they  would 
kiTc  sold  at  their  place  of  destination. 
If  ti«  ihip,  bj  reason  of  what  happened 
vben  the  averace  was  inenrred,  retnm 
*4  bcT  port  of  lamng,  and  the  average  is 
'iere  lettled,  thegOMs  are  to  be  valued  at 
tV  iflvoice  price.  The  losses  incurred  by 
^  fillip  and  fluniture,  &c  are  calculated 
It  tvo-diirds  of  the  price  of  the  new 
midei  rendered  necessary  to  be  pnr- 
:Uei  The  usages  of  other  countries 
3  to  ill  matters  connected  with  average 
£6rin  some  respects  both  from  those  of 
^  other  and  those  of  this  country. 
^ere  the  STerage  has  been  adjusted 
aeccrding  to  the  established  law  and 
^ge  of  the  country  in  which  the  adjost- 
Btst  vtf  made,  it  is  binding  upon  all  the 
puties  to  it,  unless  there  be  some  special 
«iitnct  between  them  which  provides 
«^rvise.  [AiMUsmNT.I 

AVOCAT,  a  French  word,  derived 
pon  the  Ladn  advoeatu$n  and  correspond- 
jBg  to  the  English  'counsellor  at  law.' 
yAnroan.]  From  the  middle  of  the 
'^nrteeath  century  the  avocats  were  dis- 
<^B«usbed  into  *  avocats  pludans,'  who 
"«ver  to  our  barristers,  and  *  avocats 
^^tans,'  called  also  *  juris-consnltes,' 
uitdof  chamber-counsel,  who  do  not 
plead  ia  court,  but  give  their  opinion  on 
IJiriate  points  of  law.  Previous  to  the 
K«^^Dlu6on  the  ad?ocates  of  Dijon,  Cre- 
ole, the  I  yoanais.  Feres,  and  Beaigolais 
'ere  eniiileu  to  rank  as  nobles ;  in  some 
P**«o  \b  order  was  freed  from  the  de- 


mands of  the  farmers  of  the  king*s  taxes. 
Before  1600  the  advocates  of  Grenoble 
enjoyed  a  transmissible  nobility ;  but  this 
privilege  was  subsequently  contested ;  and 
m  1 756  or  1 757  the  privileges  of  the  forty 
gentlemen  of  whom  the  order  consistea 
were  limited  to  the  droit  de  ekaste  commit 
U»  nobles  meme$aw  avoir  Jirf$,  (*  Foreini 
Quarterly  Review,'  No.  66,  p.  352.)  Un- 
der the  old  monarchy  the  avocats  were 
classed,  with  regard  to  professional  rank, 
into  various  categories,  such  as  *  avocats 
an  conseil,'  who  conducted  and  pleaded 
causes  brought  before  the  king's  council ; 
they  were  seventv  iu  number,  were 
appointed  by  the  chancellor,  and  were 
considered  as  attached  to  the  king's  court ; 
and  *  avocats  g^n^raux,'  who  pleaded  be- 
fore the  parliaments,  and  other  superior 
courts,  m  all  causes  in  which  the  king,  the 
church,  communities,  and  minors  were 
interested.  At  first  the  ''  avocats  fffn4- 
raux'  were  styled  *  avocats  du  roi,  and 
the  other  barristers  who  pleaded  in  private 
causes  were  called  *  avocats  g^n^raux,'  but 
towards  the  end  of  the  seventeenth  or 
the  beginning  of  the  eichteenth  century 
these  appellations  were  changed,  the  *  avo- 
cats du  roi*  were  s^led  *  avocats  (^n^ 
raux,'  and  three  of  them  were  appointed 
to  each  superior  court,  while  the  counsel 
who  filled  the  same  ofllce  before  the  in- 
ferior courts  assumed  the  name  of  *  avo- 
cats du  rot'  *  Avocat  fiscal*  was  a  law- 
officer  in  a  ducal  or  other  seignorial  court 
of  justice,  answering  to  the  avocat  du  roi 
in  a  royal  court.  The  order  of  advocates 
was  spppressed  by  a  decree  of  the  1 1th 
September,  1790.  The  persons  who  per- 
formed the  fiinctions  of  counsel  were  then , 
termed  humme*  de  lot,  and  any  one  might 
act  as  counsel.  Out  of  six  hundred  of 
the  ancient  advocates,  scarcely  fifty,  it  is 
said,  attended  the  tribunals  during  the 
violent  period  of  the  Revolution.  In 
1795  something  was  done  by  the  French 
Directory  to  reorganise  the  bar,  and  in 
December,  1810,  another  step  was  taken 
in  the  same  direction.  The  Lmperor  Na- 
poleon had  a  great  aversion  to  the  bar, 
and  when  the  Legion  of  Honour  was 
established  not  a  single  advocate  received 
the  decoration;  but  they  were  more 
fiivourably  treated  under  the  Restoration. 
In  1827,  on  the   trial  of  a  Neapolitan 
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priest  for  a  brutal  assault  on  an  inftnt  of 
tender  years,  the  president  ordered  the 
bar  to  leave  the  court 

At  present  there  are  in  France  *  avocats 
au  oonseil  du  roi,*  as  formerly ;  '  avoeata 
fl^ndraux/  of  whom  there  are  fiye  at  the 
Court  of  Cassatiout  or  Supreme  Court, 
four  at  the  Cour  Royale  of  Paris,  besides 
substitutes,  and  two  or  three  at  each  Cour 
Koyale  in  the  department).  The  prac- 
tising barristers  are  classed  into '  avocats 
ik  la  Cour  de  Cassation,'  who  are  fifty  in 
number,  and  who  dmduct  exclusiyely  all 
causes  before  that  court ;  and  *  avocats  k 
la  Cour  Rovale,'  who  plead  before  the 
various  royal  courts.  All  avocats  must 
be  bachelors  at  law,  and  must  have  taken 
the  oath  before  the  Cour  Royale.  There 
is  a  roll  of  the  advocates  practising  in 
each  court  Candidates  are  admitted  by 
the  Council  of  Discipline  after  a  proba^ 
tionary  term.  The  members  of  the  Coun- 
cil are  elected  Vy  the  advocates  inscribed 
on  the  roll.  The  *aT0u&'  (attorneys) 
also  plead  when  the  number  of  advocates 
is  not  sufficieut  for  the  deqntch  of  busi- 
ness. (Code det AvoeaU ;  CodedetOffi* 
ciers  Miniai&ieU ;  Histoirt  de  V  Ordn  de$ 
Avocats,  par  Bouchier  d'Argis.) 

AVOIRDUPOIS.  [WsiGHTS  and 
Meafures.1 

ATUNTAMIENTO,  JUSTICIA, 
CONCEJO,  CABILDO,  REGIMI- 
ENTO,  are  the  names  given  in  Spun  to 
the  councils  of  the  towna  and  villages. 
These  councils  are  in  general  composed  of 
the  corregidor,  alcalde,  regidores,  jurados, 
and  personeros,  or  hombres-buenos.  All 
these  officers,  with  the  exception  of  the 
corregidor,  who  was  alwa^  appointed  by 
the  government,  were  originally  elected 
every  year  by  the  inhabitants  of  the  con- 
cejo  or  commune.  To  be  the  head  of  a 
&mily,  a  native  of  Spain,  and  settled  in 
the  commune,  were  the  only  qualifications 
reauired  either  firom  an  elector  or  a  can- 
didate. The  origin  of  this  institution 
may  be  traced  to  the  remotest  period  of 
Spanish  history.  (Masdeu,  Histaria 
Critica^  vols.  iv.  to  ix.,  more  particularly 
vol.  viii.  book  3,  pp.  33-49.)  It  existed 
in  the  Peninsula  under  the  Romans;  and 
under  the  Goths  it  was  called  the  Council 
of  the  Pncpositus  or  Villicns — a  political 
and  military  governor  appointed  by  the 


king;  The  individoals  who  formed  tfa 
council  were  called  priores  or  senioti 
In  the  eleventh  and  twelftii  centuries,  tb 
territories  which  the  cruel  and  derasb 
ting  wars  between  the  Christians  and  th 
Moors  had  deprived  of  inhabitants,  vei 
uain  peopled,  and  the  kings  of  Leon  an 
(Sstile  granted  particttlar/wrof,  or  dm 
ters,  by  which  many  great  privileges  wer 
bestowed  on  such  as  chose  to  settle  i 
these  new  colonies.  The  colonists  ac 
knowledged  the  king  as  their  only  loitj 
and  bound  themselves  by  a  solemn  oat) 
to  observe  all  the  laws  contained  in  th 
fuenH  and  to  pay  a  certain  tribute  to  tb 
king,  called  MonedarForera,  or  chsrter 
money.  The  king  likewise  was  booiH 
by^  an  oath  to  maintain  fidthfully  all  tfa< 
privileges  granted  in  the  fhero,  not  U 
oefrMid  the  ooncgo  or  any  of  its  inhabit' 
ants  of  their  property,  and  to  keep  then 
under  his  protection.  Every  man  in  tb< 
conoejo  was  a  soldier,  and  was  bound  bj 
arm  himself  and  to  follow  the  pennon  ol 
his  aloalde,  when  legally  summoned  to  tbti 
defence  of  the  concejo  or  of  his  coantry. 
In  some  of  these  conoejos  the  kiog 
appointed  an  officer  who  had  the  political 
and  military  command  in  the  commuB^ 
collected  the  revenues,  and  watched  oTer 
the  observance  of  the  (bero;  but  this 
officer  had  neither  voice  nor  vote  io 
the  ayuntamiento,  and  was  in  every  other 
respect  subject  to  the  authority  of  the 
concejo.  These  officers  were  called 
domini,  dominantes,  and  also  seniores. 
The  administration  of  justice,  the  lev}nsg 
of  taxes,  raising  of  troops,  and  all  the 
interior  policy  of  the  ooiaoao,  devolved 
upon  the  ayuntamiento.  The  members 
or  this  body  were  chosen  every  year  by 
ballot,  by  the  inhabitants  of  the  commime. 
Whoever  solicited  a  vote,  either  for  hnn- 
self  or  for  his  friends,  or  endeavoured  ft> 
bribe  the  electors  by  money,  or  even  by 
the  fkvonr  of  the  king,  was  thereby 
deprived  of  the  privilege  cff  everbecooiijif 
a  member  of  any  ayuntamiento.  To  sod- 
ply  the  expenses  of  the  concejo,  to  provide 
for  the  erection  of  public  buildings,  the 
endowment  of  schools,  the  coostroction  of 
roads,  and  other  works  of  public  atility 
or  ornament,  every  ooncc^  possessed  cer- 
tain property,  which  was  inaUenaHe. 
This  fUnd  was  increased  by  the  nmlco 
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by  the 
Aoj  flMiiTidiad  of  that 
bedf,  vko  w»  fomd  guilty  of  mal^er- 
MtMB  of  tkii  mart?,  m  obliged  to 
icMne  doeble  tbe  som  he  had  minpplied. 
AJl  the  dtim  eojored  eqnal  lipitB  in 
thoe  eooeejos:  Chrutuni,  Moon,  and 
Un,  all  lad  the  aaie  priTil^es.  No 
BoUcBMB  VM  tlbwed  to  settle  in  them, 
■nkea  he  first  RDOBoced  all  the  priTiieges 
of  his  da«,  aad  beeune  a  commoner ; 
Btr  vii  he  aUoved  even  to  build  a  castle 
or  a  palMe  hj  which  he  might  be  distin- 
giished  fran  the  rest  of  the  dtiaens.  If 
iBT  ooettlenipted  to  do  80»  the  alcaldes 
voe  iKwid  bjrfhero»  and  mider  the  most 
■evefe  peodtiesi  to  eipel  him  from  the 
enoejo.  Erefy  uidiTidiial  who  resorted 
toteeeolomet  fboodiathem  the  most 
pv&ct  Mcsrity  agpdnst  oppression;  and 
■  mne  of  them,  as  was  the  case  in 
(^ena^hecoold  not  be  proseeated  for 

a  crime  which  he  might  have  commits 
or  even  fiir  debts  ooatrscted,  prerions 
to  hii  Mtliiig  in  the  eonoejo:  many 
*"or&gly  withdrew  from  the  tyran- 
jjKil  rule  of  the  feudal  lords,  and 
med  fixNB  every  quarter  to  this  seat  of 
Bherty. 

^th  were  the  immunicica  enjoyed  by 
teeeolonies  and  their  consequent  state 
«f  praiperity,  that  many  barons  Tolmilap 
nly  ivnoaieed  the  priTilegea  of  their 
naktoiettkmthem.  Ifaay  behetrias, 
«  free  eities»  whadi  were  at  liberty  to 
pheeifaeawlTes  under  the  nroteetion  of 
|>T  M  they  chose,  preftrrel  the 
ige  of  thekmff,  in  oraer  to  enjoy 
pn^ilepaittlieeoiiocgos.  Similar  fheros 
*«ii»gnBted  to  sueh  eities  as  ren- 
facdeunaitsenrMes  in  tiw  wan  against 
Ike  Moon.  In  sB  ordinary  cases  the 
<;muBieDto  decided  alone,  but  every 
Mfajeet  which  could  mterest  the  whole 
cmBniity  was,  and  is  even  at  this  day, 
f>nieoiarly  in  villageB,  decided  in  eoRcmo 
•fwto»aropen  eoimcil,  in  which  all  the 
ci^K»  in  the  <if— """^  have  a  vinee. 
^^  die  kuig  ordered  anything  comtra 
^  the  alcalde,  placing  the  king's  order 
1^  bii  head  as  a  sign  of  respect,  pro- 
Maeed  his  veto  I7  tiie  well-known 
badacf  "  obedescasey DO  se  cnmpla,'' 
thKii,  ktitbe  obeyed  and  not  ftimiled. 
TheK  aymanuentos  Imd  also  the  privi- 


lege of  sendimr  their  proeoradorcs,  or 
deputies,  to  the  Cortes,  or  great  assemblies 
of  the  nation ;  and  these  procuradorei 
formed  there  the  Brazo  de  las  Univerd- 
dades,  or  the  House  of  Commons.  This 
Braso  was  always  the  most  powerful 
auxiliary  of  the  crown,  and  tne  most 
effective  check  against  the  pretensions  of 
the  barons  in  the  times  of  feudalism. 
During  the  disturbed  minorities  of  Per* 
dinando  IV.  and  Alonso  IX.  of  Castile, 
the  monidpal  constttntian  of  Spain  suf- 
fered greatly.  The  Lings  and  the  feudal 
lords,  always  ready  to  take  every  advan- 
tage to  forward  their  own  interest,  and  to 
encroach  upon  the  liberties  of  the  nation, 
availed  th^raelves  of  the  pretext  of  dis- 
turbances in  the  elections  of  the  ayimta* 
mientos,  and  the  king  usurped  the  right 
of  appointing  their  members  in  some 
concejos.  The  Cortes  eonstanUv  remon- 
strated against  this  abuse,  and  several 
laws  were  enacted  to  prevent  its  continu- 
ance. Another  ikiovation  introduced  b^ 
the  kings  was  that  of  appointiDg  oorrejp- 
dores,  or  iueceB  tualaHadM,  salaried 
judges,  to  aominister  justice  in  the  conce- 
jos, in  the  name  of  the  king,  b^  which 
measure  he  deprived  the  ayuntamiento  of 
the  judicial  power.  Under  John  II.  of 
Castile,  in  the  fifteenth  century,  on 
account  of  some  dispute  in  the  city  of 
Toledo,  it  was  established  that  the  ayun- 
tamiento of  that  dty  should  consist  of 
sixteen  regidores— eight  fbr  the  nobility, 
and  eight  for  the  commons,  all  appointed 
by  the  king,  and  holding  their  offices  for 
life.  -Tins  abuse,"  savs  Mariana,  •*  led 
to  another^that  of  selling  these  offices,  ti 
the  great  detriment  of  the  common  weal, 
and  thus  institutions  which  are  good  in 
their  origin  and  tendency,  are  often 
turned  into  evil."  The  nation  continuing 
its  remonstrances  agunst  this  abuse,  a 
law  waa  enacted  about  1640  (Hecopilo' 
eion,  book  viL  title  Srd,  law  25th),  by 
which  it  was  ordered  that  no  town  having 
a  population  under  500  vecinos  (about 
8000  souls)  should  have  an  ayuntamiento 
Mpointed  hy  the  government.  Under 
the  profligate  government  of  Philip  IV. 
the  municipal  offices  were  shamefully 
sold  to  the  hishat  bidder  in  evcr^r  large 
city ;  but  in  the  small  towns  and  villag^ 
where  these  offices  ofiered  little  or  no 
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indaoement,  they  continaed  to  be  elective. 
Some  towns  bought  the  priTilege  of 
electing  their  mnmcipal  officers,  and  were 
called  on  that  account  conceios  redimidot, 
or  redeemed  coancils.  Under  the  presi- 
dency of  Comit  Aranda  it  was  established 
that  two  officers  named  penoneros  dipn- 
tados  del  comun,  or  nombres-buenos, 
shoold  be  elected  in  every  town  to  protect 
the  interests  of  the  people  in  the  ayunta- 
miento.  The  Cortes  of  1812  abolished 
all  the  abuses,  and  all  the  towns  were 
restored  to  their  primitive  right  of  electing 
their  municipal  officers.  Ferdinand  VII., 
on  his  retnm  from  France,  in  1814, 
rescinded  everything  which  the  Cortes 
had  done,  and  restoruil  the  ayuntamientos 
perpetuos. 

Notwithstanding  the  continnal  efforts 
of  the  government  to  destroy  this  salu- 
tary institution,  "so  contrary  to  that  cen- 
tralizing system  first  established  bv  Na- 
poleon, and  unfortunately  blindly  followed 
b^  more  than  one  enli  Jitened  nation,  it 
still  exists,  and  has  been  at  all  times  a 
check  against  despotism — feeble  indeed* 
but  yet  sufficient  to  have  still  preserved 
in  tiie  Spanish  nation  a  democratical 
spirit,  which,  on  all  occasions  of  great 
national  interest,  has  manifested  itself  in 
its  fulness.  Ignorance  of  the  municipal 
constitutions  of  Spain  is  one  of  the 
causes  why  politicians,  both  native  and 
foreign,  are  so  fl^uentiy  deceived  in 
their  judgments  and  calcolations  relative 
to  S^in,  particularly  in  times  of  great 
political  excitement  We  have  seen  in 
our  days,  not  to  quote  other  more  remote 
examples,  that  wnen  the  Spanish  govern- 
ment in  1808  deserted  the  nation,  de- 
liveriuff  it  into  the  hands  of  the  French; 
when  the  nobility,  the  high  clergy,  and 
all  the  high  civil  and  military  function- 
aries acknowledged  the  disgrAcefbl  trans- 
actions of  Bayonne,  the  alcaide  of  Mostdles 
(Schepeler,  Hulairt  de  la  R€vUutian 
a'Etpcwne,  vol.  i.  chap.  3,  d.  55),  an 
insiguificant  village  in  the  neignbourhood 
of  Madrid,  raised  the  national  standard 
against  the  Emperor  of  the  French,  and 
the  whole  nation  flocking  round  it,  exer- 
cised in  its  fulness  that  portion  of  the 
sovereign  power  which  it  had  always 
preserved.  This  ignorance  is  perhaps 
one  of  the  reasons  why  some  individuals 


have  BO  ni^justly  accused  of  dangenxis 
innovations  the  prindples  of  the  consn- 
tution  of  Cadiz,  in  which  however 
nothing  else  was  contained  than  doctrines 
sanctioned  by  all  the  local  fVieros;  snd 
no  rights  were  there  produmed  bat  Uxse 
which  the  nation  at  all  times  had  exer- 
cised, and  was  then  actually  exercising. 
^Mariana,  Examen  de  la  AiUigua  Ltgu- 
lacion  de  EspaBa;  Hecapilacim  dtlai 
Zeyet  de  eatoe  JReinoe,  book  vii. ;  Mariana, 
Htatoria  de  E^paOa,  book  xx.  chap.  13.) 

B. 

BACHELOR,  an  unmarried  man. 
The  lecislation  of  the  Romans  placed  un- 
married persons  (caelibes)  under  certain 
disabilities,  the  chief  of  which  were  con- 
tained in  the  Lex  Julia  et  Pafna  Poppet. 
The  original  Lex  was  simply  called  Jalis, 
and  was  passed  B.G.  18.  (IMon  Cassias, 
liv.  IG.)  The  Lex  Pftpia  et  Poppca, 
which  was  intended  as  an  amend- 
ment and  supplement  to  the  Lex  Julia, 
was  passed  a.d.  9 ;  and  both  these  leges 
seem  to  have  been  considered  as  one, 
and  they  are  often  referred  to  under  the 
tiUe  of  the  Lex  Julia  et  Pi^ia  Poppsa. 
One  object  of  the  Lex  was  to  encounge 
marriage.  An  unmarried  person  (cae- 
lebe),  who  was  in  other  respects  quaUfied 
to  take  a  legacy,  was  incapacitated  bv 
this  Lex,  unless  lie  or  she  married  widun 
one  hundred  days.  (Ulpian,  Frag.  xvii.  tit 
1.)  The  law  wU  tiie  same  if  tiie  whole 
property  (hereditas)  was  left  to  a  caelete. 
(Gaius,  it  111,  144,  286.)  It  was  the 
opimon  of  the  lawyers,  that  tboogh  a 
caelebs  could  not  take  directiy  under  a 
testament,  a  caelebs  could  take  by  way  of 
fidei  oommissum,  or  trust ;  but  the  Senatos- 
consultum  Pemianum,  which  was  passed 
in  the  time  of  Vespasian,  rendered  a  oe- 
lebs  equally  incapable  of  taking  an^itf 
by  way  of  fidei  comini8Snm.(Gaius,  u.2S6.} 
A  testamentary  gift,  which  £uled  to  taks 
effect  because  the  heres  or  legatee  was  a  i 
caelebs,  was  called  Caducum  (and  tho 
word  was  applied  to  other  cases  also)i  j 
something  which  fiuled  or  dropped.  In  ' 
the  first  instance,  such  a  gift  came  0 1 
those  among  the  hercdes  who  had  I 
children ;    and  if  the  heredes  bad  oO  i 
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daUren,  U  came  to  those  of  the  legatees 
vfao  bad  children.  If  there  were  no 
sadi  elaimantB»  the  Cadncom  came  to  the 
pahfie  treasonr  (aerariom).  But  by  a 
cmrtilatiop  of  the  Emperor  Antomuus 
Gancaila,  the  Cadncmn  came  to  the  Fis- 
COS  or  Imperial  treasury,  instead  of  the 
pvhfie  treasory;  the  rights  of  children 
and  paienta*  bowerer,  were  resenred. 
(Ulpiaii,  JVtuf.  zrii.  tit.)  An  unmarried 
Ban  who  bad  attained  the  ace  of  sixty, 
aal  an  uunarried  woman  who  had  at- 
tnaed  the  age  of  fifty,  were  not  subjected 
to  &e  penalties  of  the  Lex  Jolia  et  Papia 
PoppBm  as  to  celibacy,  bat  a  Senatus- 
Qoanhnm  Permdannm  (Persicianam), 
paMed  in  Uie  time  of  Tiberius,  extended 
the  pefMJtifg  to  momarried  persons  of  both 
sexes  who  were  shore  sixty  and  fifty 
SIB  6Mi  respectiTely,  and  it  made  them 
r  ever  sahject  to  the  incapacities.  How- 
erv,  a  Senatos-consoltum  Claudianum, 
passed  in  the  time  of  Claudios,  mitigated 
the  aeveritj  of  the  Pemicianam,  in  case 
a  man  married  aboTC  the  age  of  sixty, 
pnmded  he  married  a  woman  under  fif^, 
for  the  BoHian  law  conndered  a  woman 
mtdo*  fifty  as  still  capable  €f  procreation. 
fUlpiaii,  Erag.  xti.  tit. ;  Snetonius,  Clan- 
iLKs,c.23.) 

The  Lex  Julia  et  Papia  Poppiea  also 
imposed  incapacities  on  or6t,  diat  is, 
married  persons  who  had  no  children 
from  the  a^  of  twenty-five  to  sixty  for  a 
man,  and  twenty  to  fifty  for  a  woman. 
Childless  persons  who  came  witliin  the 
tenna  of  the  Lex  lost  one  half  of  any 
hetedius  or  lega^ ;  and  what  they  conld 
not  take  became  C«dacam.  The  Jjex  also 
awe  direct  advantages  to  persons  who 
had  cbildien,  which  subject  belongs  to  the 
head  of  filuKRiAOB,  as  well  as  the  history 
cf  its  enactment  The  original  object  of 
dns  Roman  law  was  perhi^K  only  to  en- 
courage marriage,  but  it  was  afterwards 
used  as  a  means  of  rainnx  revenue. 

In  the  preceding  exposition  of  the  Lex 
Jofia  et  Pajna  Poppea,  it  has  been  as- 
smoed  that  the  provisions  above  enume- 
rated applied  both  to  males  snd  females. 
The  word  caMm,  indeed,  seems  to  be 
spplied  <Hily  to  males,  and  the  Latin  term 
for  an  nnmarried  woman  is  Kt<f«a,  which 
woman  who  has  not  a  hns- 
it   the  expression  of  Ulpian 


(xvi.  tit  3),  *'  Qui  intra  sexagesimum  vel 
quae  intra  quin^uagesimum  annum 
nentri  legi  (the  Julu^  or  Papia  Poppcea) 
pamerit,'*  &c.,  shows  that  the  provisions 
applied  both  to  males  and  females.  The 
word  caelebs  would  not  be  usec^  in  the 
enactments  of  the  Lex,  but  the  phrase 
would  be  *'Qui  Quaeve,"  &c.  That 
the  Lex  applied  to  women  also,  appears 
from  other  evidence.  (CVxf.  viiL  tit  57.) 
Under  the  Republic  there  were  also  pe- 
nalties on  celibacy,  and  legal  induce- 
ments to  marriage,  which  are  mentioned 
in  the  speech  which  Dion  Cassios  (Ivi. 
57)  puts  into  the  mouth  of  Augustus. 
The  censors  also  are  said  U>  have  had 
the  power  of  imposing  a  penalty  called 
Acs  Uxorium,  wife-money,  on  men 
who  were  unmarried.  (Festus,  ▼.  **  Ux- 
orium.") It  was  always  a  part  of 
the  Roman  Poli(^  to  encoura^  the 
procreation  of  children;  the  object  of 
the  English  law  imposing  extraordi- 
naiy  payments  on  bachelors,  and  re- 
lieving to  a  certain  extent  married  persons 
with  children,  was  apparentiy  to  raise 
money,  though  a  certain  vague  notion 
that  marriage  should  be  encouraged 
seems  also  to  have  occurred  to  the  law- 
maker. A  constitution  of  Constantine 
{Cod,  viii.  tit  58)  relieved  both  un- 
married men  and  women  from  the  pe- 
nalties imposed  on  caelibes  and  orbi,  and 
placed  them  on  the  same  footing  as 
married  persons.  This  change  was  made 
to  fiivour  the  Christians,  many  of  whom 
abstained  firom  marriage  fhmi  religious 
motives. 

Not  only  bachelors,  but  widowers  have 
been  unequally  taxed  in  this  country ;  and 
there  is  more  than  one  instance  within 
the  last  sixty  years,  in  which  persons 
have  been  &voured  bv  special  exemptions, 
or  have  been  charged  less  on  account  of 
the  number  of  their  children.  In  1695 
an  act  was  passed  (6  &  7  Will.  III.  c.  6) 
entitled  *<AnAct  for  granting  to  his 
Majesty  certain  rates  and  duties  upon 
marriages,  births,  and  burials,  and  upon 
bachelors  and  widowers,  for  the  term  of 
five  years,  fi>r  carrying  on  the  war  against 
France  with  vigour.'^  Bachelors  abow 
the  age  of  twenty-five,  and  widowers 
without  children,  paid  one  shilling  J^vIt, 
and  fiirther  according   to   their  rank 
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Thus  for  a  bachelor  duke  the  tax  was 
\2L,  and  other  ranks  in  proportion.  An 
esquire  was  charged  thirty-five  shillings 
arjear,  and  a  person  of  the  rank  of  gen- 
tleman five  shillings.  Persons  poss^ed 
of  real  estate  of  50l.  a-year,  or  personal 
property  of  6CM)/.  Talne,  pud  fire  shil- 
lings. A  supplementary  act  was  passed 
two  or  three  years  afterwards  (9  Will. 
III.  c.  32%  to  prevent  frauds  in  the  col- 
lection of  the  taxes  imposed  by  the 
former  act,  but  the  tax  was  allowed  to 
expire  in  1706.  In  1785,  when  Mr.  Pitt 
proposed  a  tax  on  female  servants,  he  ex- 
empted persons  who  kept  only  one  ser- 
vant, and  who  had  two  or  more  lawful 
children  or  grandchildren  under  the  age 
of  fourteen  living  in  the  house  with  them. 
But  to  make  up  for  the  deficiencv  he  pro- 
posed that  the  tax  on  servants  should  be 
higher  for  bachelors  than  brothers;  and 
he  stated  that  the  idea  of  this  tax  was 
borrowed  from  Mr.  Fox.  (25  Geo.  III. 
o.  43.)  This  differential  rate  has  been 
conti^oed  to  the  present  time,  and  the 
number  of  servants  charged  at  the  higher 
rate  in  1842  was  11,831,  or  rather  more 
than  one-tenth  of  the  whole  number 
charged.  Roman  Catholic  derr^en 
are  exempt  from  additional  dutv.  When 
the  income  tax  was  imposed  by  Mr. 
Pitt,  in  1798,  deductions  were  allowed 
on  account  of  children,  and  an  abatement 
was  made  of  5^  per  cent  to  a  person 
with  children,  when  the  income  was  above 
GOL  and  under  4002. ;  and  other  rates  of 
abatement  were  allowed  according  to 
the  amount  of  income  and  the  number  of 
children;  this  indulgence  extended  to 
incomes  of  50002.  a-year  and  upwards. 

There  does  not  appear  to  be  a  tax  on 
bachelors  in  any  country  in  Europe.  In 
the  city  of  Frankfort  an  income  tax  is 
paid  by  journeymen  who  work  in  the  city, 
"if  they  are  foreigners  and  not  mar- 
ried." 

BAILIFF  si^ifies  a  keeper  or  super- 
intendent, and  IS  direcUy  derived  from 
the  French  word  baiUi,  which  appears 
to  come  fh)m  baUivuSf  and  that  from  6a- 
ffolus,  a  Latin  word  signifying  generally  a 
governor,  tutor,  or  superintendent,  and 
also  designating  an  officer  at  Constanti- 
nople wm>  had  the  education  and  care  of 
the  Greek  emperor's  sons.   (Du  cange, 


Glossary.^     The  word   Baiolus,  whid 
seems  to  be  the  same  as  Bagalos,  is  used 
by  the  Roman  cLissical  writers  to  signifj 
a  porter,  one  who  carries  any  hnrden 
on  his  back.    (Faociolati,  Lex.)     Tk 
French  word  BaiUi  is  thus  explained  bv 
Richelet    (Dictionnaire,   &c):    «*BaiJli 
[Praetor    Peregrinus].     He  who  in  a 
province  has  the  superintendence  of  jus- 
tice, who  is  the  ordinary  judge  of  the 
nobles,  who  is  their  hotd  for  the  baa 
uid  arrien  ban,  and  who  maintains  the 
riffht  and  property  of  others  against  those 
who  attack  them.  Messieurs  of  the  Aca- 
demic write  the  word  with  an  t,  Bailif." 
Richelet  also  mentions   two  dasses  of 
Baillis  in  the  order  of  Malta.    All  the 
various  officers  who  are  called  by  this 
name,  though  diffieringas  to  the  nature 
of  their  employments,  seem  to  have  some 
kind  of  superintendence  intrusted  to  them 
by  their  superior.    The  sheriff  is  called 
the  King^s  bailiff,  and  his  coimty  is  his 
bailiwick.    The  keeper  of  Dover  Castle 
is  called  the  bailiff;  and  the  chief  magis- 
trates of  many  ancient  ooiporations  in 
England  had  this  name.    Amongst  the 
principal  officers  of  corporate  towns  to 
which  the  inquiries  of  the  Corporation 
ConmiissionerB  extended  in  1835,  there 
were  120  officers  called  bailifl^  and  45 
inferior  officers  with  the  same  desigoatioD, 
besides  29  water-bailiffs.     But  the  chief 
functionaries  to  whom  the  name  is  applied 
in  England  are  the  buliffs  of  sherifs, 
the  baUifis  of  liberties  or  franchises,  and 
the  bailifis  of  lords  of  manore. 

1.  Bailiffs  of  Sharjffs  were  anciently 
appointed  m  everv  hundred,  to  execute 
all  process  directed  to  the  sheriff,  to  col- 
lect the  King's  fines  and  fee-fiinn  rents, 
and  to  attend  the  justices  of  assise  and 
jail  delivery :  they  are  called  in  the  old 
books  bailiffs  errant.     There  is  nov  a  I 
certain  number  of  bailifis  appobted  hj  I 
the  sheriff  in  his  county  or  bailiwicJi, 
who  are  commonly  odled  hound  bailif 
fh>m  their  entering  into  a  bond  to  the 
sheriff  in  a  considerable  penalty  fiff  their 
due  and  proper  execution  of  iJl  proon* 
which  the  sheriff  intrusts  to  them  ft)  exe- 
cute, whether  against  the  person  or  the 
goods  of  individuals.    These  are  call^^ 
common  baiUffis;  but  the  sheriff  may  and 
often  does,  at  the  request  of  the  suitor  or 
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ockcnriMv  intrast  the  exeention  of  pro- 
as to  a  penoo  muned  merely  for  the 
oeeaskm,  irho  is  called  a  metal  bailiff. 
Tbe  bailiff  deriTea  his  antDority  from  a 
vamnt  imder  the  hand  and  seal  of  the 
fiberiff :  and  be  cannot  lawfolly  arrest  a 
puty  tin  he  reodyes  tneh  warrant  It  is 
leoBtempt  of  the  ooart  from  which  pro- 
en  isaes,  to  hinder  the  bailiff  in  exe- 
eiaxDg  it ;  and  when  a  party  is  taken  by 
die  bailiff,  he  is  legally  in  the  costody  of 
the  sheriff.  An  arrest  may  be  made  by 
te  biififf's  ftaiower ;  hatthe  bailiff  most 
in  such  case  be  at  hand  and  acting  in  the 
BRst  The  bailiff  is  forbidden  by  the 
Loni^s  Dsy  Aet,  29  Car.  II.  c  7»  to  exe- 
aaeproceH  on  Sunday;  and  he  is  not 
nthoriaed  to  break  open  an  outer  door  to 
9Bke  sn  arrest  mader  dyil  process,  or  to 
Rise  goods;  but  if  the  oater  door  is  open, 
be  maj,  in  general,  break  open  inner 
doois  m  execution  of  the  process.  If  a 
buliff  misdemean  himself  possly  in  the 
exeeodon  of  prooesa,  as  if  he  use  nnne- 
eeanrj  yioknoe  or  fi>roe,  or  extort  money 
from  prisoners,  or  embezzle  money 
levied,  be  will  be  pmiiahed  by  attach- 
BKnt  troBk  the  court  from  whence  the 
procesi  issnea. 

1  The  haiUff  if  afnmchiBe  or  liberty 
9  one  who  has  the  same  authority  granted 
to  him  by  tibe  lord  of  a  liber^  as  the 
fheriff's  buliff  anciently  had  by  the 
iheriff.  These  liberties  are  exclusiye 
jvisdieticos,  which  still  exist  in  some 
puis  of  the  kinsjdom  (as  the  honour  of 
Pontefract,  in  Yorkshire,  the  liberty  of 
Gower  in  Glonceatershire  and  adjoininff 
oxmties),  in  which  the  King's  writ  could 
Mt  formerly  be  executed  by  the  sheriff, 
bat  only  by  tiie  lord  of  the  franchise  or 
bis  b^tff.  These  districts  proring  in- 
coDTeoient,  the  statute  of  Westminster 
the  2imL,  c  29,  prorided,  that  if  the  bailiff, 
vhen  commanded  to  execute  a  writ 
vithin  the  franchise,  gaye  no  answer,  a 
vrit,  with  a  clause  of  ncn  omittaa,  should 
isne,  aBthorizing  and  oomman^ng  the 
iherUf  himself  to  enter  the  franchise  and 
execute  the  writ ;  and  it  is  now  the  prac- 
tice m  every  case  to  insert  this  clause  in 
the  writ  in  the  first  instance,  which  en- 
ables the  sheriff  at  once  to  execute  it  in 
the  franchise.  If,  howeyer,  the  purty 
vho  soca  out  the  writ  neglects  to  maert 


this  clause,  the  sheriff  is  not  bound  to 
enter  the  franchise ;  though  if .  he  do 
enter  it,  the  execution  will  not  be  inyalid : 
but  if  a  sheriff's  baili£^  in  executing 
such  a  writ  within  a  frandiise,  is  resisted 
by  the  party  to  be  taken,  and  is  killed,  it 
is  not  murder ;  for  the  bailiff  is  commit- 
ting a  trespass  in  consequence  of  the 
clause  of  fioa  omitiaa  not  being  inserted 
in  the  writ 

3.  BaiHffs  <f  manora  are  stewards  or 
agents  appointed  by  the  lord  (generally 
by  an  authority  under  seal)  to  superin- 
tend the  manor ;  collect  fines  and  quit- 
rents  ;  inspect  the  buildinss ;  order  repairs, 
cut  down  trees ;  impound  cattle  trespauss- 
ing;  take  an  account  of  wastes,  spoils, 
am.  misdemeanors  in  the  woods  and 
demesne  lands ;  and  do  other  acts  for  the 
lord's  interest  Such  a  bailiff  can  bind 
his  lord  by  acts  which  are  for  his  benefit, 
but  not  by  such  as  are  to  his  i>rejudice, 
without  the  lord's  special  authority. 

An  act  was  puaed  in  1844  for  regu- 
lating the  bailim  of  inferior  courts  (7  & 
8  Vict  c.  19),  the  preamble  of  which 
states  that— "whereas  courts  are  holden 
in  and  for  sondir  counties,  hundreds 
and  wapentakes,  honours,  manors,  and 
other  lordships,  liberties  and  franchises, 
hayinff,  by  custom  or  charter,  jurisdic- 
tion for  die  recovery  of  debts  and  da- 
mages in  personal  actions,  and  in  many 
places  great  extortion  is  practised  under 
colour  of  the  process  of  such  courts :" 
and  it  is  then  enacted  that  bailiffs  are  to 
be  appointed  by  the  judse  of  the  court ; 
and  remedies  are  adopted  to  prevent  mis- 
conduct on  the  part  of  such  bailifis. 

(Bacon's  Abridgment,  tit  "  Bailiff,"  7th 
ed.;  Tomline's  Law  Dictiomry,  same 
title.^ 

BAILIWICK,  from  the  French 
&at7/t,  and  the  Saxon  vtig,  the  dwelling- 
place,  or  district  of  the  bailiff,  signifies 
either  a  county  which  is  the  bailiwick  of 
the  sheriff,  as  bailiff  of  the  kiiiR,  and 
witlun  which  his  jurisdiction  and  his  an- 
thoriW  to  execute  process  extend;  or  it 
signifies  the  particular  liberty  or  fran- 
chise of  some  lord  who  has  an  exclusiye 
authority  within  its  limits  to  act  as  the 
sheriff  does  within  the  county.  The  cor- 
responding French  word  is  Bailliage. 
[BAiurr;  SHKurr.] 
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BAILLIAGE,  a  French  term  equiva- 
lent with  bailiwick,  a  district  or  portion 
of  territory  under  the  jurisdiction  of  an 
officer  called  a  bailiif.    This  term  was 
more  especially  appropriated  to  certain 
sab-goremments  of  Switserland,  which  at 
the  time  Coze  wrote  his  travels  were  of 
two  sorts:  the  one  consisting  of  certain 
districts  into  which  all  the  aristoeratical 
cantons  were  divided,  and  over  which  a 
particular  officer  called  a  bailiff  was  ap- 
pointed by  the  government,  to  which  he 
was  aoooontable  for  his  administration; 
the  other  composed  of  territories  which 
did  not  belong  to  the  cantons,  but  were 
subject  to  two  or  more  of  them,  who  by 
tarns  appointed  a  bailiC    The  officer  of 
this  last  sort  of  bailliaj^  when  not  re- 
strained  by  the  peculiar  privileges  of 
certain  districts,  had  the  care   of  the 
police,  and  under  certain  limitations  the 
jurisdiction  in  civil  and  criminal  causes. 
He  also  enjoyed  a  stated  revenue,  arising 
in  di£Rsrent  places  from  various  duties 
and  taxes,    in  case  of  exaction  or  mal- 
administration an  appeal  lav  to  the  can- 
tons to  which  the  portioolar   bailliage 
belonged.    (Coxe's  TVav,  im  Smtz.  4to. 
Lond.  1774,  vol.  i.  p.  30.)    These  hitter 
bailliages  anciently  formed  part  of  the 
Milanese.  Their  names  were— Mendrisio, 
Balema,   Locarno,    Lugano,   and  Val- 
Maggia.  Uri,Schweiti,attdUnderwalden 
posMssed  the  three  bailliages,  Bellinsona, 
Riviera,  and  Val-Brenna,  all  which  had 
also  been  dismembered  from  the  Milanese. 
The  chief  of  these  bailliaaes  were  ceded 
to  the  cantons,  in  1612,  by  Maximilian 
Sforsa,  who  was  raised  to  the  ducal  throne 
by  the  Swiss,  after  they  had  expelled  the 
troops  of  Louis  XII.  and  taken  possession 
of  the  duchy.    Francis  I.,  successor  of 
jiouis,  having  recovered  the  Milanese,  ami 
secured  his  conmiest  by  the  victory  of 
Marignano,  purchased  the  friendship  of 
the  cantons  by  confirming  their  right  to 
the  ceded  territory;  a  right  whidi  the 
subsequent  dukes  ot  Milan  were  too  pru- 
dent to  dispute.    They  were  finally  con- 
firmed by  the  house  of  Austria.    (Ibid, 
vol.  ii.  pp.  170, 418.)    In  1797  the  Italian 
bailiwicks  were  surrendered,  with  the 
cantons  of  Switserland,  to  the  French. 
(Planta's  Hut.€ftl^Ndvtt,  Cot^kdetacg, 
8va  edit,  vol  iii.  p.  3S0L) 


In  1802,  when  Bonaparte^  as  First  Con* 
sul  of  France,  remodelled  the  constitotioii 
of  Switserland,  and  increased  the  ancient 
number  of  its  cantons  to  eij^teen,  that 
of  Tessin  was  formed  out  of  the  Italian 
bailiwicks;  an  arrangement  which  was 
afterwards  confirmed  by  the  treaty  o 
Paris,  80th  of  May,  1814,  and  reoggnised 
in  the  Helvetic  Diet  of  19th  of  Maidw 
1815.  (See  the  Mmtem-  for  the  SOtfa 
of  February,  1803,  and  2Snd  of  May, 
1815.) 

BALANCE  OF  POWER.  The  no- 
tion upon  which  this  phrase  is  founded 
appears  to  be  the  following:— When  a 
number  of  separate  and  sovereign  states 
have  grown  up  bende  each  other,  tlie 
entire  system  wnich  they  coostitnte  may 
be  conceived  to  be  evoily  balanced,  eo 
long  as  no  single  state  is  in  a  condition  to 
interfere  with  the  independence  of  any  of 
the  rest 

But  as  in  such  a  system  of  states  there 
are  generally  a  few  which  may  be  con- 
sidered as  leading  powers,  it  is  by  these 
being  made  to  counterpoise  each  other 
that  the  balance  is  principally  maintained. 
It  is  in  this  way  only  that  the  nfety  of 
the  smaller  states  can  be  secured.  Thoa^ 
in  the  ancient  world,  after  the  destmctaoa 
of  Carthage,  thoe  was  no  power  strong 
enou^  to  cope  with  Rome ;  and  the  con- 
sequence was,  that  the  countries  that  yet 
remained  sovereign  powers  soocesBvely 
fell  under  her  dominion. 

The  subjugation  of  neariy  the  whole 
of  India  by  Great  Britain*  and  the  es- 
tablishment of  the  late  widely-extended 
empire  of  France  on  the  continent  of 
Europe,  may  be  quoted  as  other  examples 
of  the  eflfiect  that  results  from  the  de- 
struction of  what  is  termed  the  balance  of 
power. 

On  the  contrary,  so  long  as  tiie  power 
of  one  great  state  (however  &r  surpassing 
in  extent  of  territory,  or  other  resources 
of  strength  and  influence,  many  of  those 
in  its  neighbourhood)  can  be  kept  in 
check,  or,  in  other  words,  balanced  by 
that  of  another,  the  independence  of  the 
smaller  states  is  secured  against  both. 
Neither  will  be  disposed  to  allow  its 
rival  to  add  to  its  power  by  the  con- 
quest or  absorption  of  any  of  these  minor 
and  otherwise  defenceless  members  of 
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the  Brftem.  And  in  tius  way  it  happeus 
that  ea^h  state,  vbether  greit  or  small, 
ht.^  sn  interest  and  a  motive  to  exert 
itsdf  in  the  preaerration  of  the  balance. 

This  policy  is  ao  obvioas,  that  it  must 
bre  been  acted  upon  in  all  ages,  by 
erciy  assemblage  of  states,  so  connected 
or  situated  as  to  inflaence  one  another. 
There  may  have  been  less  or  more  of 
tkiH  or  vKdom  in  the  manner  of  acting 
opoQ  i^  or  the  attempt  to  act  upon  it  may 
UTC  been  more  or  1^  socoeasfhl,  in  dif- 
ferent cases;  but  to  suppose  that  its  im- 
portmoe  had  been  overlooked  by  any 
states  that  ever  existed  in  the  circam- 
i^nea  described,  woold  be  to  sappose 
ndt  states  to  have  been  destitate  ot  the 
luiiiict  of  self-preservation. 

Mr.  Hmne  (Euc^  pert  iL  essa^r  7th) 
ks  diovn  eondnsivdy,  in  opposition  to 
tbe  opinion  sometimes   exprnsed,  that 
anoent  polidcians  were  well  acquainted 
vith  the  prindple  of  the  balance  of 
power,  althnigh,  as  ihr  as  appears,  they 
od  not  des^lnate  it  by  that  name.    "  In 
all  the  politics  of  Greece,"  he  observes, 
*tbe  anxiety  with  regard  to  the  balance 
of  power  is  apparent,  and  is  expressly 
pomted  ont  to  ns  even  by  the  ancient 
mstoriaos.    Thncydides  (lib.  i.)  repre- 
Koti  the    kagne    which   wal  formed 
*panA  Athms,  and  which  produced  the 
Pdoponnenan  war,  as  entirely  owing  to 
tins  principle ;  and  after  the  decline  of 
Adios,  idwn  tibe  Thebans  and  Laoeds&- 
■oniaos  disputed    for  sovereignty,  we 
find  tbat  the  Athenians  fas  well  as  many 
otber  Rpablics)  always  urew  themselves 
into  the  lif^iter  scale,  and  endeavoured  to 
pRKrre  the  balance.    They  supported 
iMes  against  &affta,  till  the  neat  vic- 
tory gained  by  £paininondas  at  Xenctra : 
tfter  which  they  immediately  went  over 
to  the  oonanerod— from  generosity,  as 
thi7  pretended,  but,  in  reality,  tram  their 
fakmsyofdieconqnerorB.''   "Whoever," 
beadds,  **wiU  read  Demosthenes'  oration 
^  tbe  Megakpolitans,  may  see  the  utmost 
refinements  on  this  ininciple  tliat  ever 
entered  into  the  heaa  of  a  Venetian  or 
En^ish   specnlatuL"      He   afterwards 
<pntes  a  passage  from  Polybius  (i.  c. 
K),  in  which  that  writer  states  that  Hi- 
tfo,  long  of  Syracuse,  though  the  ally 
of&Qae,yet  sent  assistance  to  the  Car- 


thaginians, during  the  war  of  the  auxilia- 
ries, "esteeming  it  re<|ui8ite,  both  in 
order  to  retain  his  dominions  in  Sicily, 
and  to  preserve  the  Roman  ftiendship, 
that  Carthage  should  be  safe;  lest  by  its 
ihll  the  remaining  power  should  be  able, 
without  contest  or  opposition,  to  execute 
every  purpose  and  undertaking.  And 
here  he  acted  with  great  wisdom  and 
prudence;  for  that  is  never  on  any  ac- 
count to  be  overlooked ;  nor  ought  such 
a  force  ever  to  be  thrown  into  one  land 
as  to  incapacitate  the  neighbourinjB^  states 
from  defendiue  their  rights  against  it." 
"  Here,"  remarks  Mr.  Hume,  **  is  the  aim 
of  modem  politics  pointed  out  in  express 
terms." 

It  must  be  confessed,  however,  that  the 
preservation  of  the  balance  of  power  was 
never  so  <f* 


as  a  principle  of  ^eral  policy  in  ancient 
as  it  has  oeen  m  modem  times.    The 

rnnatic  observance  of  the  principle  of 
balance,  subsequently  to  the  snover- 
sion  of  the  Roman  empire,  may  be  first 
traced  in  the  conduct  of  the  several 
Italian  republics.  It  appears  dearly  to 
have  formed  part  of  what  may  be  called 
the  public  law  of  these  rival  states  from 
about  the  commencement  of  the  fifteenth 
century.  From  the  commencement  of 
the  next  century  it  became  an  active 
principle  in  the  general  poller  of  Europe. 
The  leading  rule  by  which  it  has  ever 
rince  then  been  attempted  to  maintain  the 
balance  of  power,  may  be  stated  to  be  the 
opposing  of  every  new  arrangement  which 
threatens  either  materially  to  augment 
the  strength  of  one  of  the  greater  powers, 
or  to  diminish  that  of  another.  Thus, 
first  Austria,  and  afterwards  France,  have 
been  the  great  objects  of  the  jealousy  and 
vigilance  of  the  other  states  of  Europe. 
While  the  power  of  the  Germanic  Empire 
was  united  in  the  person  of  Charles  v.  to 
the  kingdom  of  Spain,  that  prince  was 
naturally  regarded  as  formidable  both  by 
France  and  Eughmd.  If  he  could  have 
effected  a  permanent  alliance  with  either 
of  these  powers,  or  could  have  even  in- 
duced one  of  them  to  stand  aside  and 
acquiesce,  there  can  be  little  doubt  that 
he  would  have  taken  that  occasion  to 
attempt  to  crash  the  other.  The  vast 
possessions  of  Philip  II.  appeared  to  call 
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for  the  same  watchfolness  and  oppoation, 
in  regard  to  his  projects,  fh>m  all  other 
states  that  valued  their  independence.  In 
later  times,  the  ambition  of  Louis  XIV.  of 
France,  and  the  scheme  concerted  under 
his  management  to  unite  in  one  iamily 
the  crowns  of  France  and  Spain,  drew 
upon  him,  in  like  manner,  the  general 
hostility  of  Europe.  There  can  be  no 
doubt  that,  if  tiie  designs  of  this  kins 
had  not  been  thus  resisted,  France  would 
have  become,  a  century  earlier  than  it 
did,  the  mistress  of  the  continent,  and  the 
independence  of  all  other  nations  would, 
for  a  time  at  least,  have  been  extinguished. 
The  liberties  of  England,  as  founded  upon 
the  Revolution  of  1688;  could,  in  such 
circumstances,  certainly  not  have  been 
maintained. 

It  is  nothing  to  the  purpose  to  argue 
that  the  maintenance  of  the  balance  of 
power  has  often  involved  the  nations  of 
Europe  in  contests  with  each  other, 
which,  if  they  had  disregarded  that 
principle,  would  not  have  taken  place; 
at  least,  not  at  the  time.  It  may  be 
better  that  all  nations  should  be  subject 
to  one,  than  that  each  should  preserve  its 
independence ;  but  that  is  not  the  question 
here:  if  nations  will  be  sovereign  and 
independent,  they  must  fight  for  their 
sovereignty,  as  men  must  do  for  any 
other  possession,  when  it  is  attacked. 

But  some  persons  appear  to  think  that 
we  in  Great  Britain  have  nothing  to  do 
with  tiie  maintenance  of  the  so-called 
balance  of  power  in  Europe,  because  we 
live  not  on  tne  continent,  but  in  an  island 
by  ourselves.  If  the  whole  continent 
were  reduced  under  subjection  to  a  single 
despot,  we  certainly  should  not  long  re- 
mam  independent  The  protection  which 
we  now  possess  from  the  sea  with  which 
we  are  surrounded  would,  in  the  case 
supposed,  certainly  become  insufficient 

The  maintenance  of  the  principle  of 
the  balance  of  power,  however,  although 
it  has  no  doubt  given  occasion  to  fiome 
wars,  has  probably  prevented  more.  Its 
general  recognition  has,  to  a  certain  ex- 
tent, united  all  the  states  of  Europe  into 
one  great  confederacy,  and  habituated 
each  of  the  leading  powers  to  the  expectar 
tion  of  a  most  formidable  resistance  in 
case  of  its  making  any  attempt  to  encroach 


upon  its  neighbours.  It  is  no  sufficient 
objection  to  say  that  such  attempts  have 
been  actually  ntade.  They  would  have 
been  made  much  oftener  had  there  been 
no  such  general  understanding  as  we 
have  spoken  of.  It  must  have  operated 
as  a  great  discouragement  and  check  to 
the  schemes  of  ambitious  potentates  to 
know  that,  from  the  first  consolidation  of 
the  modem  European  tystem  down  to 
the  partition  of  Poland  in  1 772 — a  period, 
we  may  say,  of  three  centuries — not  the 
smallest  independent  state  had  suffered 
extinction,  or  had  been  even  very  seri- 
ously curtailed  of  power  or  territory, 
notwithstanding  all  the  wars  for  the 
purpose  of  conquest  and  aggrandizement 
that  had  been  waged  during  that  loog 
interval. 

BALANCE  OF  TRADE.  In  a  tract 
published  in  1677>  called  *  England's 
Great  Happiness,'  which  is  quoted  by 
Mr.  M*Culloch  in  the  introducto^  dis- 
course to  his  edition  of  Smith's  *  Wealth 
of  Nations,'  is  the  following  dialogue  be- 
tween •*  Complaint"  and  "  Content  :"— 

**  Complaint,  What  think  you  of  the 
French  trade,  which  draws  away  our 
money  by  wholesale  ?  Mr.  Fortrey  gives 
an  account  that  they  get  l,600,000i.  a  year 
from  us.  • 

"Content,  'Tis  a  great  sum ;  but,  perhaps 
were  it  put  to  a  vote  in  a  wise  oooocil, 
whether  for  that  reason  the  trade  should 
be  left  ofi^,  'twould  go  in  the  negative.  I 
must  confess  I  had  rather  they'd  use  oar 
goods  than  our  money ;  but  if  not,  I  would 
not  lose  the  gettins  of  ten  pounds  because 
I  can't  get  an  hundred.  ...  I'll  suppose 
John-a-Nokes  to  be  a  butcher,  Dick-a- 
Snies  to  be  an  exchange  man,  yourself 
a  lawyer, — will  you  buy  no  meat  or  ri- 
bands, or  your  wife  a  fine  Indian  goyn 
or  fan,  because  they  will  not  trvcft  with 
yon  for  indentures  which  they  have  need 
of?  I  suppose  no ;  but  if  you  get  moner 
enoug^  of  others,  you  care  not  thoogli 

r)u  give  It  away  in  specie  for  these  things 
think  'tis  the  same  case." 
The  year  after  this  sensible  and  cod- 
clusive  passage  was  written,  an  act  was 
passed  "to  prohibit  the  importation  of 
French  gooos,  as  highly  detrimental  to 
this  kingdom."  This  act  was  to  oootiDae 
in  force  to  the  end  of  the  then  nextsessioa 
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of  Pu-Iiament;  and  no  session  having 
ben  beld  dnrinf  the  remainder  of  the 
R^  of  Charles  11^  the  prohihition  con- 
nnaed  until  the  accession  of  James  IL, 
vbo  prooared  the  repeal  of  the  act  in 
I$$5;  bat  the  reneval  of  the  prohibition 
vas  one  of  the  first  eonsequences  of  the 
molirtion  of  1688.  From  1685  to  1688, 
STs  Andnson,  this  ooantry  -was  nearly 
"beggared"  by  an  inmadation  of  French 
cooiDodities.  In  the  reign  of  William 
III.  the  l^ifilatore  roted  the  French 
trade  a  nuisance,  and  made  the  pro- 
bibiDoB  perpetnal.  This  was  to  en- 
fane  what  was  called  a  fhvoarable  ba- 
batt  of  trade,  llie  notion,  we  thus 
ipe,  vas  not  a  Tagne  theoiy,  bat  a  mis- 
ebkroQs  role  of  practice,  which  even 
Bov  sooie  people  regard  with  admiration, 
sod  would  maike  a  part  of  oar  commercial 
code.  They  would  have  the  nation  to 
be  the  lawyer  who  wants  to  truck  his  in- 
dentiDts  with  the  wine-merchant;  but 
becaose  the  wine-merchant  will  not  have 
the  iadeotarn,  the  lawyer  ought,  ac- 
eordiog  to  this,  to  go  without  the  wine, 
thhoogh  he  might  ae/2  the  indentures  to 
tbe  excban^man,  ^rho  would  thus  fur- 
Bidi  bim  with  the  specie  for  buying  the 
»iac. 

Tbe  balance  of  trade,  as  understood  by 
ttevbo  adopt  tbe  theory,  is  the  dif- 
^KDce  between  the  aggregate  amount  of 
a  Dstkn's  exports  and  imports,  or  the 
Uanee  of  the  particular  account  of  the 
ntxm's  trade  with  another  nation.  If 
tiK  account  shows  that  the  imports 
(Tabled  in  money)  exceed  the  exports 
(valued  also  in  money),  the  balance  is 
aid  to  be  acainst  the  nation ;  if  the 
ezporti  exceed  tibe  imports,  the  balance 
is  aid  to  be  in  the  nation's  &your.  This 
lude  of  estimating  the  so-called  balance 
uendently  fomwied  on  the  assumption 
^  the  precious  metals  constitute  the 
veiltb  of  a  ooontry ; — when  the  imports 
fiom  any  country,  as  yalued  in  money, 
eiceed  the  exports  to  the  same,  also 
valued  in  money,  the  exporting  country 
nuat  fart  with  some  of  its  precious  me- 
bh  in  payment ;  and,  according  to  the 
aoctrine,  must  so  fer  lose  by  the  trade. 
^la&oD,  such  for  instance  as  our  own, 
bat  not  the  means  of  keeping  very  clear 
aooounts  of  these  matters,  for  we  have  an 


arbitrary  standard  of  value,  called  qfficidl, 
which  has  been  in  use  for  about  a  century 
and  a  half,  and  which  qfficial  value  is  an 
ingenious  device  for  perplexim^  many 
otherwise  simple  questions,  and  for  keep- 
up  many  absurd  prejudices.    Now, 


mg 
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:ing  these  official  or  unreal  values  in 
connexion  with  the  device  of  the  balance  of 
trade,  we  find  that  during  the  year  1843 
the  United  Kingdom  gained  some  forty- 
eight  millions  sterling  by  a  fitvourable 
biQanoe;  fi>r  its  imports,  or  the  goods 
which  it  received  from  foreigners, 
amounted  to  sixty-five  millions,  whilst 
its  exports,  or  the  goods  it  sent  to  fo- 
reigners, amounted  to  one  hundred  and 
thirteen  millions,  official  valuation.    In 

1842  the  same  sort  of  excess  amounted 
to  fifty-two  millions,  and  in  1841  to 
forty-nine  millions.  If  the  fitvonrable 
balance  of  these  three  years  were  any- 
thing but  a  fiction,  it  is  manifest  tbat 
the  nation  would,  in  these  three  years 
only,  have  accumulated  specie  to  the 
extent  of  the  favourable  balance,  and 
this  would  amount  to  the  sum  of  eighty- 
eight  millions  sterling.  But,  further,  the 
same  favourable  balance  has  been  going 
on  for  the  last  half-century,  or  longer; 
and  the  result  would  be.  that  all  the 
roecie  in  the  world  would  at  the  present 
tmie  be  locked  up  in  this  island,  and  that 
the  balance  of  forty-eight   millions  in 

1843  would  only  be  a  small  addition  to 
the  heap.  Such  a  result  is  impossible, 
for  bullion  is  as  much  a  commodity  for 
sale  as  com,  and  is  consequently  as  ge- 
nerally exchanged.  [^Bullion.]  But  if 
this  result  were  possible,  and  a  nation 
resolving  to  sell  only  for  specie,  as  the 
Chinese  affect  to  do  with  regard  to  tea, 
could  have  the  power  of  sellmg  only  for 
specie,  this  power  of  turning  all  its  goods 
to  gold,  like  the  same  power  bestowed 
upon  the  wise  king  Midas,  would  con- 
fer the  privilege  of  being  without  food, 
and  clothes,  and  every  worldly  comfort 
upon  the  unhappy  inhabitants  of  such  a 
nation.  The  truth  is,  that  no  commerce 
is  of  any  value  to  a  country  except  as  it 
supplies  the  people  of  that  country  with 
foreign  productions,  which  they  either 
cannot  produce  at  home,  or  which  are 
produced  cheaper  and  better  abroad.  The 
exchanging  of  the  surplus  produce  of  on* 
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eomtry  for  the  sarpliu  prodnoeof  anodier 
country  b  the  object  of  all  foreign  com- 
merce. The  profit  of  the  indiyidnal  mer- 
chftntis  the  moiling  force  which  impels  die 
machinery  of  this  commerce,  but  the  end  is 
that  each  coontry  may  consume  what  it 
would  otherwise  go  without.  In  this  point 
of  Tiew,  every  country  is  a  jjainer  hy  its 
foreign  commerce;  and  if  this  gain  could 
be  estimated  by  figures*  eTery  country 
which  ezchanses  its  products  with  another 
oountrv  would  have  a  fovonrable  balance 
of  traae :  for  both  individuals  and  nations 
exchange  that  which  they  do  not  want  for 
other  thinps  that  they  do  want;  and  when 
both  parties  continue  to  carry  on  such 
exchange,  it  is  clear  that  both  are  gainers. 
Which  gains  most  is  a  question  that 
cannot  be  settled,  and  would  be  of  no  use 
if  it  could  be  settled. 

But  gold  and  silver  are  in  one  sense 
the  most  valuable  products,  because  they 
have  a  universal  value,  and  a  nation 
which  in  its  trade  can  get  all  it  wants 
and  gold  too,  will  be  richer  than  other 
nations.  It  will  always  have  a  great 
quanti^  of  a  material  that  is  com- 
mercially more  valuable  than  com  or 
mannfoctnred  articles.  England  has  re- 
ceived a  large  part  of  its  precious  metal 
thus,  in  which  it  abounds  above  all  coun- 
tries ;  and  this  is  invested  in  articles  of 
use  and  ornament,  and  also  gives  em- 
ployment to  a  vast  mass  of  people,  who 
receive  for  their  wages  a  commodity  of 
universal  value.  It  also  enables  us  to 
base  our  paper-money  on  the  sound  prin- 
dple  of  convertibility  for  the  precious 
metal. 

BALLAST  (Damsh,  Baalatt;  Ger- 
man, Dutch,  and  Swedish,  BallaM; 
French,  Lai ;  Italian,  Savarra ;  Spanish, 
Ltutre;  Portuguese,  Lattro;  Russian, 
Balaatjf  a  term  used  to  denote  any  heavy 
material  placed  in  a  ship's  hold  with  tfaie 
ol){ject  of  smking  her  deqier  in  the  water, 
and  of  thereby  reodering  her  capable  of 
carrying  sail  without  danger  of  being  over- 
set Ships  are  said  to  be  in  ballast  when 
they  sail  without  a  cargo,  having  on  board 
only  the  stores  and  other  articles  requinte 
for  the  use  of  the  vessel  and  crew,asweU 
as  of  any  passengers  who  may  be  pro- 
cee^ng  with  her  upon  the  ^voyage.  In 
Ikvour  of  vessels  thus  circnmilanoed  it  is 


usual  to  dispense  with  many  formalities 
at  the  custom-houses  of  the  portd  of  de- 
parture  and  entry,  and  to  remit  the  par- 
ment  of  certain  dues  and  port  chai^ 
which  are  levied  upon  ships  having  ear- 
goes  on  board. 

A  foreign  vessel  proceeding  fhxn  a 
British  port  may  take  on  board  chalk  as 
ballast;  and  by  8  &  4  Wm.  IV.  c.  52, 
shall  not  be  considered  as  other  than  s 
ship  in  ballast  in  consequence  of  her 
having  on  board  a  small  quantity  of  goods 
of  British  manufacture  for  the  private  use 
of  the  master  and  crew,  and  not  by  way 
of  merchandise ;  but  such  coods  must  not 
exceed  in  value  20/.  for  the  master,  10/. 
for  the  mate,  and  5/.  for  each  of  the  crew 
(]§  87).  The  masters  of  ships  clearing  oat 
in  ballast  are  required  to  answer  asj 
questions  put  to  them  by  authority  of  tbe 
custom-house  touching  the  departure  snd 
destination  of  such  ships  (§  80). 

Regulations  have  at  various  times  been 
made  in  different  ports  and  countries  de- 
termining the  modes  in  which  ships  may 
be  suppbed  with  ballast,  and  in  wlat 
manner  they  may  discharge  the  same; 
such  regulations  being  necessary  to  pre- 
vent injury  to  harbours.  It  has  likevise 
been  sometimes  attempted  to  convert  the 
supply  of  materials  for  ballast  into  a 
monopoly.  Invol.xx.ofRymer's/in/mi, 
p.  93,  of  die  year  1636,  we  find  a  procla- 
mation by  King  Charles  I.,  ordering  *"  that 
none  shall  buy  any  ballast  out  of  the 
river  Thames  rat  a  person  appointed  by 
him  for  that  purpose,^  and  this  appoint- 
ment was  sold  for  the  king's  profit. 
^oe  that  time,  the  soil  of  the  ri^i^r 
Thames  fiom  London  Bridge  to  the  sea 
has  been  vested  in  the  corporation  ot  the 
Trinity  House,  and  a  fine  of  10/.  may  be 
recovered  from  any  person  for  every  too 
of  ballast  which  hd  may  take  ont  of  ^ 
river,  within  those  limits,  without  the  au- 
thority of  that  corporation.  Ships  may 
take  on  board  <*  land  ballast"  from  aoy 
quarries  or  pits  east  of  Woolwich,  npon 

E tying  one  penny  per  ton  to  the  Trimty 
ouse.  For  river  ballast,  the  corporatitD 
areauthorised  byAct  of  Pariiament  (3  Geo. 
iy.c.lll)tomake  certain  charges.  The 
receipts  of  the  Trinity  Corporation  from 
this  source  were  33,59 1  /.  in  1 840,  and  their , 
expenses  were  31,622/.  ThebaUastofsll 
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ikipi  or  veaels  oomiog  into  the  TbuneB 
most  be  onladeQ  into  a  lighter,  and  if 
UT  bsOast  be  thrown  into  the  mer,  the 
Kirterof  the  Tenel  whence  it  is  thrown 
iiliaUetoafineof20i.:  some  regnlatum 
Bnilar  to  ibis  if  usually  enlbroed  in 
CTcry  poet  (Home's  Laws  of  the  Cus- 
Urn;  Rmort  rf  CommiUee  ef  Hotue  ^ 
Lati*  OS  IMU  and  Harbaw  Vmes,) 

BALLOT.    rVonKG.J 

BAN,  a  word  found  in  many  of  the 
ocdeni  laogoages  of  Europe  in  varioas 
me&  Bat  as  the  idea  of**  publication" 
«  "  prodamatioQ"  mns  thnmgh  them  all, 
it  is  prabtUe  that  it  is  the  ancient  word 
in  sbU  preserved  in  the  Gielio  and 
tk  modern  Welsh  in  the  simple  sense  of 
"  pnchiBuiif." 

As  a  part  of  the  coomion  speech  of  the 
£^bh  natioD,  the  word  is  nov  so  rarely 
an  thai  it  is  pot  into  some  dossaries  of 
ponncial  or  arcfaaical  words,  as  if  it 
veic  obsolele,  or  confined  to  some  pard- 
oIirdiitrictB  or  particolar  classes.  Yet, 
both  as  a  substantiTe  and  a  verb,  it  is 
finad  is  ume  of  oor  best  writers;  among 
^pocti,  Spenser,  Biarlowe,  and  Shaks- 
pm;  and  among  inro6&-writers,  Knolles 
lod  Hooker.  Bftnese -writers,  however, 
is  is  not  used  m  its  original  sense  of 
"prodsmation,''  but  in  a  sense  which  it 
m  aoqoiRd  1^  its  nse  in  prodaraations 
of  a  particDhr  kind;  and  it  is  in  this 
fraodaiy  sense  only  that  it  now  occurs 
QeommQn  laogDace,  to  denote  cnrsing, 
fawnifing  woe  and  mischief  against  one 
^  has  offended.  A  single  quotation 
^  Shakqiere's  tale  of  'Venus  and 
^ioBK^  will  show  precisely  how  it  is  used 
7  vnters  who  have  employed  it,  and  by 
^people  from  whose  lips  it  may  still 
-^^sbeheaid: 


AOndlea  whb  dMAig,  dmm  AdoBli  aits 
^MMf  the  bonteroits  and  anndj  beast. 

^K  unprovement  of  Eni^ish  manners 
vvisg  dnven  out  the  practice,  the  word 
w  nearly  disappeared.  ]^  in  the 
■oddle  ages  the  practice  was  countenanced 
bjndi  hi^  authority,  that  we  cannot 
^^nder  at  its  having  prevailed  in  the 
wn  ordinary  ranks  and  afiairs  of  life. 

When  churches  and  monasteries  were 
anadcd,  writings  were  usually  drawn  np^ 
■peeiiying  with  what  lands  the  founder 
•od  odier  eariy   benefectors   endowed 


them ;  and  those  instrumeuts  often  con- 
dude  with  imprecatory  sentences  in  which 
torments  here  and  hereafter  are  invoked 
on  any  one  who  should  attempt  to  divert 
the  lands  fh>m  the  purposes  for  which 
they  were  bestowed.  It  seems  that  what 
we  now  read  in  these  instruments  was 
openly  pronounced  in  the  &oe  of  the 
churdi  and  the  world  b}'  the  donors,  with 
certain  accompanying  ceremonies.  Mat- 
thew Paris,  a  monk  of  St.  Albans,  who 
has  left  one  of  the  best  of  the  early 
chronicles  of  English  afiairs,  relates  that 
when  King  Henry  IIL  had  reibunded  the 
church  of  Westminster,  he  went  into  tlje 
chapel  of  St  Catherine,  where  a  large 
assembly  of  prelates  and  nobles  was  col- 
lected to  receive  him.  The  prelates  were 
dressed  in  ftill  pontificals,  and  each  held 
a  candle  in  his  nand.  The  king  advanced 
to  the  altar,  and  laying  his  hand  on  the 
Holy  Evangelists,  pronounced  a  sentence 
of  excommunication  against  all  who 
should  deprive  the  church  of  any  thing 
he  had  given  it,  or  of  any  of  its  rights. 
When  Ijoe  king  had  finished,  the  prelates 
cast  down  the  candles  which  they  held, 
and  while  they  lay  upon  the  pavcmcn^ 
smoking  and  stinkinff  (we  use  the  words 
of  the  author  who  reutes  the  transaction^ 
the  Archbishop  of  Canterbury  said  alouo, 
**  Thus,  thus  may  the  condemned  souls  of 
those  who  shall  violate  or  unfiivourably 
interpret  these  rights  be  extinguished, 
smoke,  and  stink  r'  when  all  present,  but 
the  king  eqiedally,  shouted  out  **  Amen, 
Amen." 

This,  in  the  English  phrase,  was  the 
banning  of  the  middle  ages.  Nor  was  it 
confined  to  ecclesiastical  afihirs.  King 
Henry  III.,  intheninthyear  of  his  reign, 
renewed  the  grant  of  Magna  Charta. 
In  the  course  of  the  struggle  which  was 
going  on  in  the  former  half  of  the  thir- 
teenUi  century  between  the  king  and  ^ 
barons,  other  charters  of  liberties  were 
granted.  But  for  the  preseryation  of  that 
which  the  barons  knew  was  only  extorted, 
the  strongest  guarantee  was  required: 
and  the  king  was  induced  to  oreside  at 
a  great  assembly  of  nobles  ana  prelates, 
when  the  archbishop  pronounced  a  solemn 
sentence  of  excommunication  against  all 
persons  of  whatever  ^^^gree  who  should 
Violate  the  eharters.    Tois  was  done  in* 
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Wettmlnster  Hall,  on  the  3rd  of  May, 
1253.  The  transaction  was  made  matter 
of  public  record,  and  is  preserved  in  the 
great  collection  of  national  docoments 
odled  Rymer's  Fadtra, 

But  besides  these  general  hainxing^  par- 
ticular persons  who  escaped  from  justice 
or  who  opposed  themselves  to  the  sen- 
tence of  the  church,  were  sometimes 
baimed,  or  placed  under  a  ban.  In  the 
history  of  English  affiurs  one  of  the  most 
remanable  Instances  of  this  kind  is  the 
case  of  Gnido  de  Montfort  This  Quido 
was  the  son  of  Simon  de  Montfort,  earl 
of  Leicester,  and  grandson  of  Kin^  John. 
In  the  troubles  in  England,  in  which  his 
fiither  lost  his  life,  no  one  had  been  more 
active  in  the  king's  service  than  Henry  of 
the  Almaine,  another  grandson  of  King 
John,  and  the  eldest  son  of  Richard,  that 
king's  younger  son,  who  had  been  elected 
King  of  the  Almains.  This  young  prince, 
bein^  at  Viterbo  in  Italy,  and  present  at 
a  religious  service  in  one  of  the  churches 
of  that  city,  was  suddenly  assaulted  by 
Guido  de  Montfort,  and  slain  upon  the 
spot  A  eenend  detestation  of  the  crime 
was  felt  tiiroughout  Europe.  Dante  has 
placed  the  murderer  in  the  Inferno  i — 

He  in  Ood't  faaiom  irmote 
The  heart  lUU  iwerenoed  on  the  banka  ofTbamee. 

The  murderer  escaped.  Among  the 
rmnours  of  the  time,  one  was  that  he  was 
wandering  in  Norway.  This  man  the 
pope  plaoed  under  a  heat;  that  is,  he 
issued  a  proclamation  requiring  that  no 
person  should  protect,  counsel,  or  assist 
him ;  that  no  person  should  hold  any  in- 
tercourse with  him  of  any  kind,  except, 
perhi^w,  some  littie  might  be  allowed  for 
the  good  of  his  soul ;  that  all  who  har- 
boured him  should  fkU  under  an  inter- 
dict ;  and  that  if  any  person  were  bound 
to  him  by  an  oath  of  fidelity,  he  was 
absolved  of  the  oath.  This  was  promul- 
gated throughout  Europe.  A  papal  bull 
m  which  the  proclamation  is  set  forth 
still  exists  among  the  public  records  in 
the  chaj^r-house  at  Westminster.  A 
oagrj  of  it  is  in  Rymer's  Fetdan.  The 
pope  uses  the  very  expreBBion/or6(UMtt»a»  : 
'*  Uuidonem  etiam  forbannimus." 

This  species  of  banning  is  what  is 
meant  when  we  read  of  persons  or  cities 
being  placed  under  the  ma  V*  '^  ciNjnre, 


a  phrase  not  unfrequendy  oocarrin^  ia 
writers  on  the  afiairs  of  German j.  Per- 
sons or  cities  who  opposed  themselTes  to 
the  general  voice  oi  the  confederatioB 
were  by  some  public  act,  like  those  whidi 
have  been  described,  cutoff  from  soeiety* 
and  deprived  of  rank,  title,  priTileges» 
and  j)ropert^. 

It  is  manifost  that  out  of  this  use  of  the 
word  has  sprung  that  popular  sense  in 
which  now  only  the  word  is  ever  heard 
amonff  us,  as  well  as  the  Italian  bamiire, 
French  ftojuitV,  and  the  English  baaisL 
[Banishment.] 

In  some  parts  of  England,  belbre  the 
Reformation,  an  inferior  species  <xf  bam- 
ning  was  practised  by  the  parish  priests. 
-  In  the  Marches  of  Wales,"  saysTVndal, 
in  his  work  against  the  Romisn  Church, 
entitied  TU  Obed^enct  <f  a  Chrittem 
Mam,  1534,  **  it  is  the  manner,  if  any 
man  have  an  ox  or  a  eow  stolen,  he 
Cometh  to  tiie  curate  and  desireth  him  to 
curse  the  stealer;  and  he  commands  the 
parish  to  give  him,  every  man,  God's 
curse,  and  his;  *  God's  cune  and  mine 
have  he,'  sayeth  every  man  in  the  parish." 
Stow  relates  that,  in  1299,  the  dean  of 
St  Paul's  accursed  at  Paul's  Cross  all 
those  who  had  searched  in  the  church  of 
St  Martin  in  the  Fields  for  a  hoard  of 
gold.  {London,  p.  333.)  Tyndal  argues 
against  the  practice,  as  he  does  against 
the  excommunicatory  power  in  graieral. 
Yet  something  like  it  seems  to  be  still  re- 
tained in  the  Commination  Serviee  of  the 
Eiiglish  Church. 

lu  France  the  popular  lan^iia({e  has  noc 
been  influenced  by  this  application  of  the 
word  AoM  to  the  some  extent  witii  the 
English.  With  tiiem  tiie  idea  of  jwAfc'- 
catum  prevuls  over  that  of  demmnagmatty 
and  they  call  the  public  cry  by  whidi 
men  are  called  to  a  sale  of  merchandise, 
especially  when  it  u  done  by  a  beat  of 
drum,  a  bam.  In  time  of  war  a  procla- 
mation through  the  ranks  of  an  anny  is 
the&n.  In  Artois  and  some  parts  of 
Picardy  the  public  bell  is  called  the  batt- 
cloque,  or  the  cloche  a  ban^  as  bong  rung 
to  summon  people  to  their  aswmblies^ 
When  those  who  held  of  the  king  were 
summoned  to  attend  him  in  his  wars,  they 
were  the  Aon,  and  tenants  of  the  seooodaij 
rank  the  arriere^ng   and  out  of  this 
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Seudil  Ke  of  the  term  arose  the  exprw- 
tfooi  /tfv  a  bam^  and  monHn  a  ban^  for  a 
krd's  bakeboQse,  or  a  lord's  mill,  at 
vhki  the  tenants  of  a  manor  (as  is  the 
oae  b  some  parts  of  England)  were 
V?gad  to  bake  their  bread  or  to  grind 
teir  eoni.  The  bamliaie  of  a  citir  is  a 
Strict  tnnmd  i^  asoaUy,  but  not  always, 
t  league  oo  all  sides,  through  winch  the 
proeUmation  of  the  principal  judge  of  the 
fJaa  ins  anthority.  A  person  submitting 
Id  exile  is  said  to  keep  kit  ban,  and  he  w  ho 
Mom  home  without  a  recall  breaks  his 
ha. 

Tbe  Fbeneh  use  the  word  as  the  Eng- 
B^  do,  when  they  speak  of  the  ban,  or, 
>s  w  speak  and  write  it,  the  baiuu  of 
sairafe.  This  is  the  public  prodama- 
^vUeh  die  law  requires  of  the  inten- 
lia  of  the  parties  named  to  enter  into 
ife  aarriage  corenant.  The  law  of  the 
nKBtFroich  and  of  the  EndUsh  church 
SBtbis respect  the  same.  The  proda- 
Bmoo  most  be  made  on  three  successive 
Msjs  in  the  church,  during  the  time 
ef  die  celebration  of  public  worship, 
*^  itis  preanmed  that  the  whole  pariah 
KpKsepL 

Hie  intent  of  this  pnmsion  is  twofold: 
I-  To  prevent  dandeatine  marriages,  and 
ainiaiees  between  parties  not  free  from 
die  Dsniage  contract,  parties  within  the 
P^*bited  defpees  of  kmdred,  minors,  or 
oonnnmieates ;  and,  2.  to  save  the  con- 
bvtiz^  parties  from  precipitancy,  who 
^  tids  prorision  are  compelled  to  suffer 
KBe  veeb  to  pass  between  the  consent 
pintelj  gtren  and  received  between 
^Kavelves  and  the  marriage.  Both  these 
«(^  are  of  importance,  and  ought  to  be 
i'cand  by  law.  The  btui,  or  bantu,  may, 
^><>^er,  be  dispensed  with.  In  that  case 
1  lieaoe  is  obtained  from  some  person 
^  a  aotborixed  by  the  bishop  of  the 
^wttK  to  grant  it,  by  which  licence  the 
Mn  are  allowed  to  many  in  Uie  churdi 
vcbspel  of  the  parish  or  parochial  cha- 
pclrj  m  vhich  ether  of  them  resides,  in 
vhidi  marriages  are  wont  to  be  cele- 
^ittcd,  -without  the  publication  of  beuus. 
J«  lav,  however,  takes  care  to  ensure 
J^jecte  for  which  the  publicatiun  of 
J«BMwn  devised,  by  requiring  oaths  to 
be  taken  by  the  party  applying  for  the 
''ttooe,  and  certificates  of  consent   of 


parents  or  guardians  in  the  case  of  minon. 
Special  licences  not  only  dispense  with 
the  publication  of  banns,  but  allow  the 
parties  to  marry  at  any  convenient  time 
or  place.  These  are  granted  only  by  the 
Archbishop  of  Canterbury,  in  virtue  of  a 
statute  made  in  the  twenty-fifth  year  of 
Kin^  Henry  VIII.,  entitled  an  act  con- 
cemmg  Peter-pence  and  dispensations. 

It  is  not  known  when  this  practice 
began,  but  it  is  undoubtedly  very  ancient. 
Some  have  supposed  that  it  is  alluded  to 
in  a  passage  of  TertuUian.  Among  the 
innovations  introduced  in  France  during 
the  time  of  the  first  Revolution,  one  was 
to  subedtnte  for  this  oral  publication  a 
written  announcement  of  tne  intention, 
affixed  to  the  door  of'the  town-hall,  or  in 
some  public  place,  during  a  certain  time. 
But  wnen  it  is  considered  now  liable  these 
bills  are  to  be  torn  down  or  dcfboed,  and 
the  questions  which  may  arise  in  conse- 
quence, it  would  seem  that  it  is  not  a 
mode  which  there  is  much  reason  to' 
prefer  to  that  which  has  so  long  been 
established  in  Christian  nations. 

BANISHMENT  (from  tiie  French 
Bamtmement),  expulsion  from  any  coun- 
try or  place  by  the  judgment  of  some 
court  or  other  competent  authority. 

The  term  has  its  root  in  the  word  ban^ 
a  word  of  fi^uent  use  in  the  middle  ages, 
which  has  the  various  significations  of  a 
public  edict  or  interdict,  a  proclamation, 
a  jurisdiction  and  the  district  within  it,  and 
a  judicial  punishment  Hence  a  person 
excluded  from  any  territory  by  public 
authority  was  said  to  be  banisMd — ban^ 
nitus,  in  bannum  mistua,  (Ducanffe,  voc. 
Bannire,  Bannum ;  Pasquier,  Rechtrchee, 
pp.  127,  732.)    [Ban.] 

As  a  punishment  fbr  crimes,  compul- 
sory banishment  is  unknown  to  the 
andeut  unwritten  law  of  Ekigland,  al- 
though voluntary  exile,  in  order  to  escape 
other  punishment,  was  sometimes  per- 
mitted. [Abjvbatiqn.]  The  crown  has 
always  exercised,  in  certain  emergencies, 
the  prero^tive  of  restnuuing  a  subject 
fit)m  leaving  the  realm ;  but  it  is  a  known 
maxim  of  the  conunon  law,  that  no  sub- 
ject, however  criminal,  shall  be  sent  out 
of  it  without  his  own  consent  or  by 
authority  of  parliament  It  is  accordingly 
dedared  by  the  Great  Charter,  that  **uo 
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Aneeman  shall  be  exiled,  unless  by  the 
lodffmeut  of  his  peers  or  the  law  of  the 

There  ar^  however,  instances  in  oar 
history  of  an  irregular  exercise  of  the 
power  of  banishing^  an  obnoxious  subject 
by  the  mere  authority  of  the  crown ;  and 
in  the  case  of  pariiamentary  impeachment 
for  a  misdemeanor,  perpetual  exile  has 
been  made  part  of  tae  sentence  of  the 
House  of  Lords,  with  the  assent  of  the 
king.  (Sir  Giles  Mompesson's  case,  in  the 
reign  of  James  I.,  reported  by  Rushworth 
and  Seiden,  and  cited  in  Comyus,  Digat^ 
tit  **  Parliament,"  1.  44.)  Aliens  and 
Jews  (fbnnerly  regarded  as  aliens)  have, 
in  many  instances,  been  banished  by  royal 
proclamation. 

Banishment  is  said  to  have  been  first 
introduced  as  a  punishment  in  the  ordi- 
nary courts  by  a  statute  in  the  thirty- 
ninth  year  of  the  reign  of  Elizabeth,  by 
which  it  was  enacted  that  "  such  rogues 
as  were  dangerous  to  the  inferior  people 
should  be  banished  the  realm  f  but  an  in- 
stance occurs  in  an  early  statute  of  un- 
certain date  (usually  printed  immediately 
after  one  of  the  eighteenth  year  of  Edward 
II.),  by  which  butchers  who  sell  unsound 
meat  are  compelled  to  abjure  the  village 
or  town  in  which  the  offence  was  com- 
mitted. At  a  much  later  period  the 
punishment  now  called  transportation 
was  sanctioned  by  the  legislature,  and 
has  in  other  cases  been  m£le  the  condi- 
tion on  which  the  crown  has  consented 
to  pardon  a  capital  offence. 

Some  towns  of  England  used  to  inflict 
the  punishment  of  banishment  fhim  the 
territory  within  their  jurisdicdon,  for 
life  and  for  definite  periods.  The  ex- 
tracts fh>m  the  Annals  of  Sandwich, 
one  of  the  Cinque  Ports,  which  are  printed 
in  Bop'  *HistoiT  of  Sandwich,'  contain 
many  instances  of  this  punishment  in  the 
fifteenth  and  sixteenth  centuries. 

Banishment  in  some  form  has  been 
Ijreyalent  in  the  criminal  law  of  most  na- 
tions, ancient  as  well  as  modem.  Among 
the  Greeks  two  Idnds  were  in  use :— 1. 
Perpetual  exile  (^try^)*  attended  with 
confiscation  of  property,  but  this  banish- 
ment was  probably  never  inflicted  by  a 
^idicial  sentence;  at  least  among  the 
Loer  Athenians  a  sentence  of  perpetual 


banishment  appears  only  to  have  Ufa 
pronounced  when  a  crinunal,  who  wu 
accused  of  wilful  murder,  fat  instance, 
withdrew  from  the  country  before  sea- 
tenoe  was  pissed  against  him  for  the  crioK 
with  which  he  was  charged.  The  tern 
phvge  {<^vyii)  was  peculiariy  applied  tt 
the  case  of  a  man  who  fled  hu  country  oc 
a  charge  of  wilfbl  murder,  and  the  pro- 
perty of  such  a  person  was  made  pabhc 
Those  who  had  committed  involontarj 
homicide  were  also  obliged  to  leave  th( 
territory  of  Attica,  but  the  name  fhn^ 
was  not  given  to  this  withdrawal,  ad 
the  property  of  the  exile  was  not  con- 
fiscated. Such  a  person  might  retaro 
to  Attica  when  he  had  obtained  tht 
permission  of  some  near  kinsman  oj 
the  deceased.  (Demosthenes,  AgaiM 
Ariatocrata,  cc  9,  16.)  2.  Ostrataaa 
as  it  was  called  at  Athens,  and  ix 
some  other  demoeratical  states  of  Greece 
or  Petalism,  the  term  in  use  at  Syrs 
cuse,  was  a  temporary  expuUon,  qdso 
companied  by  loss  of  property,  and  in- 
flicted  upon  persons  whose  inflneno^ 
ariung  either  from  oreat  wealth  or  emi^ 
nent  merit,  made  toem  the  objects  o; 
popular  suspicion  or  jealou^.  Aristide 
was  ostracized  fh>m  Athens  ror  ten  years 
not  because  he  had  done  any  ilkgal  act 
but  because  people  were  jedoos  of  hi 
influence  and  good  fiune. 

The  general  name  fbr  Banishmeo 
among  the  Romans  in  the  Imperial  perioi 
was  Euilium ;  and  it  was  a  penalty  in 
flicted  under  the  Empire  on  convictioii  i] 
a  Judidum  Publicum,  if  it  was  also  : 
Judicium  Ca|Htale.  A  Judicium  Pabli 
cum  was  atrial  in  which  the  accused  csm 
within  the  penalties  of  certain  laws  (I«g^] 
and  it  was  Capitale  when  the  Pfp^^^ 
were  either  death  or  exsilium.  ThisEx 
silium  was  defined  by  the  Jurists  node 
the  Empire  to  be  **  aqum  et  ignis  intn 
dictio,"  a  sentence  which  deprived  a  Dsi 
of  two  of  the  chief  necessaries  of  lifi 
(Paulus,  Dia,  48,  tit  1,  s.  2.)  The  ie& 
tence  was  called  Capital  because  it  affecla 
the  Caput  or  Status  of  the  condemned,  tiil 
he  lost  all  civic  rights.  There  was  ab 
Exsilium  which  was  not  accomnaniei 
by  civil  disabilities,  and  accordingly  iri 
not  Capitalis:  this  was  called  Relej^tiii 
The  person  who  was  relegated  was  eithc 
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ordered  to  node  in  some  particaltf  spot, 
or  he  vM  excluded  from  rending  in  pttr- 
tioilir  places ;  the  period  of  megaticm 
■igfat  be  definite  or  indefinite.  If  the 
rd^atio  vas  perpetnal,  the  sentence  might 
beiode  the  loss  of  part  of  his  property ; 
bat  the  peiaon  who  was  relegated  retained 
i!l  the  [SriYileges  of  a  Roman  citizen.  The 
poet  Orid  vas  releg^ited  to  Tomi  on  the 
Dunbe:  he  was  not  ezsol.  Deportation, 
Deportatio  in  irawilam,  was  a  sentence  by 
vioch  a  criminal  was  carried  into  some 
suH  idand,  sometimes  in  chains,  and 
ihmjs  lor  an  indefinite  period.  A  person 
vho  vas  relegated  irent  to  his  place  of 
oile.  The  person  vho  was  deported  lost 
ha  ddnenship  and  his  property,  bat  he 
coBtiBBed  to  be  a  free  man.  It  was  a 
ocesqneDce  of  die  loss  of  citizenship  that 
the  relatiOQ  of  the  patria  potestas  was 
thcnby  disBoWed,  and  accordingly  a 
&tl»r  vbo  lost  his  citizenship  by  Depor- 
ts&oQ  lost  his  power  over  his  children ; 
^i  the  effect  was  the  same  if  a  son  was 
Ksder  the  poialty,  for  the  son  ceased  to  be 
1  Roman  dtizen,  and  conscqaently  ceased 
to  be  in  his  fether's  power.  Bntmarriaf^ 
vs  not  disBobred  eitber  by  the  Interdictio 
«  Deportatio.  {CetL  5,  tit  16,  s.  24 ;  tit 
IT,  s.  I.)  Interdictio  and  Deportatio  are 
Bcodoned  as  two  separate  thmgs  in  the 
CoBstitntians  just  raiierred  to ;  but  in  the 
lEstitnta  (L  tit  12)  Deportatio  only  is 
lonitioped,  and  it  corresponds  to  Inters 
&tio  in  die  passage  in  Gains  (i.  128). 
SniK  farther  remarks  will  presently  be 
Bade  on  this  part  of  the  subject 

Under  the  early  Repubtic  Exsilium 
VIS  not  a  ponishment:  it  was,  as  the 
tune  imports,  merely  a  change  of  soil. 
A  Koman  dtixen  could  go  to  another 
ttzte,  and  die  citizen  of  such  state  could 
tymove  to  Rome,  by  virtue  of  isopolitical 
ijhts  existing  betireen  the  two  states. 
"^  Tight  was  called  Jus  Ezsulandi,  the 
Bi^  of  Exsilium  as  applied  to  the  party 
^  iTuled  himself  of  it,  and  the  Law 
of  Ezsilinm  vhen  it  is  considered  a  part 
<>f  the  political  system.  The  condition  of 
tbe  exsnl  m  tte  state  to  which  he  had 
KiDCTcd  might  be  various :  but  it  seems 
folablc  that  he  would  acquire  dtizenship 
^  his  new  state,  though  he  might  not 
ojo}'  it  in  all  its  fulness  (<^mo  jure). 
B}  the  act  of  removing  to  another  state 


as  an  exsul,  he  divested  himself  of  hii 
original  citizenship.  A  man  who  was 
awaiting  his  trial  might  withdraw  before 
trial  to  another  state  into  Ezsilinm— a 
practice  which  probably  grew  out  of  the 
Jus  Exsulandi.  Thus  Exsilium,  though 
a  voluntary  act,  came  to  be  considered  as 
a' punishment,  fbr  it  was  a  mode  <^  avoid- 
ing punishment ;  but  still  Banishment,  as 
such,  was  not  a  part  of  the  old  Roman 
law.  A  practice  was  established  under 
the  later  republic  of  efiecting  a  sentence 
of  banishment  indirectiy  by  means  of  the 
''interdictio  aquse  et  ignis,"  or  with  the 
addition  of  the  word  "tecti."  (Cicero, 
Pro  J>omo,  c  30.)  This  sentence  was 
either  pronounced  in  a  trial,  or  it  was 
inflicted  by  a  special  lex.  Intiielexby 
which  this  penalty  was  inflicted  on  Cicero 
there  was  a  clause  which  applied  to  any 
person  who  should  sive  him  shelter.  This 
putting  of  a  man  under  a  ban,  by  excluding 
nim  firom  the  nuun  necessaries  of  life,  had 
for  its  object  to  make  him  go  beyond  the 
limits  within  which  he  was  subjected  to 
the  penalty ;  lor  the  interdictio  was 
limited  to  a  certain  distance  fh>m  Rome. 
In  Cicero's  case  the  interdictio  applied  to 
all  places  within  four  hundred  miles  of 
Rome  {Ad  Attic,  iii.  4).  The  inter- 
dictio did  not  prevent  him  from  staying 
at  Rome,  but  it  was  assumed  that  no  man 
would  stay  in  a  place  where  he  was  ex- 
cluded firom  the  first  necessaries  of  life. 
It  has  been  a  matter  of  dispute  what  was 
the  legal  efiect  of  the  Interdictio  in  the 
time  of  Cicero :  in  the  period  of  the 
Antouines,  as  appears  fhnn  Gains,  the 
sentence  of  Interdictio  when  pronoimced 
for  any  crime,  pursuant  to  a  penal  law 
(ob  aliquid  maleflcium  ex  lege  poenali) 
was  followed  by  loss  of  dtizenship.  The 
penal  laws  were  various,  such  as  the  Julia 
Majestatis,  Julii>  de  Adulteriis,  and 
others.  In  the  Oration  Pro  Domo,  the 
writer  labours  to  prove  that  Cicero  had 
not  lost  the  civitas  by  the  Interdictio,  but 
the  tenor  of  the  argument  rather  implies 
that  the  loss  of  civitas  was  a  legal  efiect 
of  the  interdictio,  and  that  there  were  par- 
ticular reasons  why  it  was  not  so  in  the 
case  of  Cicero.  The  whole  subject  how- 
ever is  handled  in  such  a  one-sided  manner 
that  no  safe  conclusion  can  be  derived  from 
this  oration.  It  appears  from  Cicero's  own 
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letters  that  he  considered  it  necessary  for 
his  safety  to  withdraw  fixtm  Rome  before 
the  bill  (rogatio)  was  passed  by  which 
he  was  put  under  the  Interdict  He  was 
restored  by  a  lex  passed  at  the  Comitia 
Centuriata.  {Ad  Attic,  iv.  1.)  It  ap- 
pears ftom  another  letter  {Ad  Attic,  iii. 
23),  that  he  had  lost  his  ciyitas  by  the 
lex  which  inflicted  the  penalty  of  the  In- 
terdictio,  but  the  loss  of  civitas  ma]r  have 
been  effected  by  a  special  clause  in  the 
Lex. 

The  rules  as  to  Exile  under  the  legisla- 
tion of  Justinian  are  contained  in  the 
DigeU,  48,  tit  22.  The  use  of  the  word 
D^rto  as  applied  to  criminals  who 
suffered  the  punishment  of  Deportatio, 
occurs  in  Tacitus  {Annal,  iv.  13;  xiv. 
45).  It  may  be  inferred  however,  from 
an  expression  in  Terence  {Phonnio,  v.  8, 
85^,  that  the  punishment  of  Deportatio 
existed  under  the  Republic.  When 
Ulpian  observes  (Z>t^.  48,  tit  13,  s.  3)  that 
'*  the  penalty  of  Peculation  (peculatus) 
comprised  the  Interdictio,  in  place  of 
which  Deportatio  has  now  succeeded,"  he 
probably  means  not  that  the  Deportatio  was 
exactly  equivalent  to  the  Interdictio,  and 
that  the  name  merely  was  chansed,  but 
that  the  Interdictio  was  disused  in  the 
case  of  Peculatus  and  a  somewhat  severer 
punishment  took  its  place.  Under  the 
earlier  Emperors,  the  punishment  of  De- 
portatio ana  Interdictio  both  subsisted,  as 
we  see  by  the  instances  already  referred 
to,  and  in  the  case  of  C.  Silanus,  Pro- 
consul of  Asia,  who  was  convicted  of  Re- 
petunds  and  relegated  to  Cythera. 
(Tacitus,  AnnaL  iii.  68,  &c)  Some  of 
the  later  Jurists  seem  in  feet  to  use 
Exsilium  as  a  general  term  for  banish* 
ment,  of  which  the  two  species  are  Rde- 

Sktio  and  Deportatia  Relegatio  again  is 
vided  into  two  species,— me  Relegatio 
to  a  particular  island,  and  the  Relegatio 
which  excluded  a  person  from  puiees 
which  were  specially  named,  but  assigned 
no  particular  island  as  the  abode  of  the  Re- 
legattts.  The  term  Interdictio  went  out  of 
use  as  the  name  of  a  special  punishment, 
and  Deportatio  took  its  place,  perhaps 
with  some  of  the  additional  penalties  at- 
tached to  the  notion  of  Deporto.  In 
fhct  the  verb  Interdico  is  used  by  the 
later  jurists  to  express  both  the  forms  of 


Relegatio,  that  under  which  a  man  va^ 
excluded  from  particular  places  (omniaiD 
locorum  interdictio),  and  that  by  vhic^ 
he  was  excluded  fitnn  all  jdaoes  esoepj 
one  (omnium  locorum  pneter  certun 
locum),  which  was  in  effect  to  confiD^ 
him  to  the  place  that  was  named.  (Mar 
cianus,  Dig.  48,  tit  22,  s.  5,  as  corrected 
by  Noodt,  Opera  Ommia,  L  58.)  Some 
times  the  word  Exsilium  is  used  in  tb< 
Diff08t  (48,  tit  19,  s.  38)  to  express  tlM 
severer  punishment  of  banishment,  « 
opposed  to  the  lighter  punishment  Bele 
gatio.  Practically  then  there  were  tv( 
kinds  of  banishment  under  the  Istei 
empire,  expressed  by  the  names  Relei 
gatio  and  IJeportatio,  each  of  which  ked 
a  distinct  meaning,  while  the  term  Ex| 
silium  was  used  rather  loosely. 

The  condemnation  of  criminals  to  wor^ 
in  the  mines  was  a  punishment  in  the  mi 
ture  of  banishment,  but  still  more  sererd 
Thus,  if  a  man  seduced  a  maid  who  wasi^ 
years  too  tender  for  cohabitation,  he  waj 
sent  to  the  mines,  if  he  was  a  man  of  lov 
condition ;  but  only  relegated,  if  he  was  o| 
better  condition.  The  same  difiSerence  i^ 
punishment  between  people  of  low  ooi^ 
dition  (humiliores)  and  those  of  bette] 
condition  (honestiores)  was  obsenred  i] 
other  cases;  and  it  may  be  remarkd 
tliat  the  like  distinction  in  inflictinj 
punishments  is  not  unknown  in  thil 
country  in  summary  convictions. 

Deportation  is  the  third  of  the  sia 
**  peines  afflictives  et  infkmantes"  of  m 
French  Code  P^nal.  The  punishment  (^ 
deportation  consists  in  the  offender  beiD|| 
transported  out  of  the  continental  terr^ 
torr  of  France,  there  to  remain  for  lifej 
and  if  he  returns,  hard  labour  for  life  i| 
added  to  his  sentence.  The  sentence  0 
deportation  carries  with  it  loss  of  all  civil 
rights;  though  the  government  is  em 
powered  to  mitigate  this  part  of  tiM 
penalty  either  wholly  or  in  part  (La^ 
of  September,  1835,  §  18,  Code  PAial.\ 
Banishment  {bamU8$emeid)  is  classed  ai 
one  of  the  two  '*  peines  infemantes,"  tht 
other  being  dvil  degradation.  Th< 
offender  is  transported  by  order  of  tb< 
government  out  of  the  territory  of  th^ 
kingdom  for  at  least  five  and  not  mor< 
than  ten  years. 

BANK,  m  barbarous   Latm  toeu^ 
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UteaStf  agoiSn  a  bench  or  high  seat; 
botai  a  kegtl  term  it  denotes  a  seat  of 
jodgncnty  or  tribunal  fbr  the  administra- 
boo  of  josdoe.  In  a  mde  state  of  society, 
jadoeis  nsaaUyadminisiered  in  the  open 
air,  and  the  judges  are  placed  in  an 
derattd  atoation  both  for  conTeuience 
and  dignity.  Thns  it  appears  that  the 
taaat  Bntons  were  aoeostomed  to  oon- 
ctnict  nioDnds  or  benches  of  tnif  fbr  the 
•ceoiaiaodatioD  of  their  superior  judges. 
(Spelmaa,  ad  vninm,)  It  is  clear,  how- 
fnr,  that  in  -very  earljr  times  in  this 
teoatrj  there  vas  a  distinction  between 
thoie  nperior  judicial  officers  who,  for 
tiie  ake  of  eminence,  sat  upon  a  bench 
«r  tribonal,  and  the  judges  of  inferior 
coots,  such  as  hundred  courts  and  courts 
biroD,the  latter  being  analogous  to  the 
HutpedoMei  of  the  Koman  law— a  kind 
of  Dferior  judges,  whose  duties  are  not 
^  deariy  defined,  but  who  are  sup- 
posed to  hare  deriyed  their  denomination 
*ftdilmi,  because  thej  decided  on  infe- 
nor  Dmnen,  on  the  level  ground,  and  not 
OBinisedseat. 

In  ooQsequcDoe  of  this  distincdon,  the 
^i  judges,  or  those  who  were  imme- 
<<^l7  sppotnted  bv  the  crown  to  ad- 
u«aatKT  JBstioe  in  the  superior  courts  of 
ffnmn  law,  were  in  process  of  tinie 
aUed  jnsdos  of  the  bench,  or,  as  the^ 
»e  always  itjled  in  records,  jtuticiani 
«iaacoi  This  term,  in  former  times, 
JoMCed  the  judges  of  a  peculiar  court 
fcrld  at  Westminster,  which  is  mentioned 
3>  Roords  of  the  reign  of  Richard  1.,  and 
Bvt  Iberefere  have  made  its  appearance, 
udcr  die  same  of  boBcuM  or  bench,  not 
m,  after  the  Conquest  This  court  no 
wt  derived  its  name  from  its  stadonaiy 
wicter,  bemg  permanently  held  at 
Wtstnuotter,  whereas  the  arrid  or  omUi 
^  followed  the  person  of  the  king. 
(Maddox,  1/utory  of  the  Exchequer,  p. 
*^0  This  msdtntion  was  the  origin  of 
v^Bodem  Court  of  Common  Pleas,  and 
ue  jadges  of  that  court  retain  the  techni- 
w  ttie  of  "  Jusdoes  of  the  Bench  at 
2^^»aaBtie^  to  the  present  day ;  whereas 
tte  fanntl  dde  of  the  King's  Bench 
juges  is  "die  justices  assigned  to  hold 
r^  in  die  court  of  the  kmg  before  the 
nughiniKrlf"  For  many  centuries,  how- 
«*«rid)ehiter  court  has  been  popuhirly 


called  the  Court  of  King^s  Bench,  and 
the  judges  of  both  these  courts  have 
been  described  in  acts  of  parliament  and 
records  in  general  terms  as  **  the  judges 
of  either  bench"  (judiceg  utriuaque  Sand)  ; 
but  the  barons  of  the  Court  of  Exdiequer 
have  never  been  denominated  judges  of 
the  bench,  though,  in  popular  lanffuage^ 
a  new  baron,  on  his  creation,  is,  likeme 
other  judges,  said  to  be  raised  to  the 
bench. 

The  phrase  of  sitting  in  banco,  or  in 
bank,  merely  denotes  the  sessions  during 
the  law  terms,  when  the  judges  of  each 
court  sit  together  upon  their  several 
benches.  In  this  sense  it  is  used  by 
Glanville,  who  wrote  in  the  reign  of 
Henry  11.,  and  who  enumerates  certain 
acts  to  be  done  by  justices  in  banco  teden' 
(ibuB,  Days  in  hank  are  days  particu- 
larly appointed  b^  the  courts,  or  imposed 
upon  them  by  various  statutes,  when  pro- 
cess must  be  returned,  or  when  parties 
served  with  writs  are  to  make  their  v^ 
pearanoe  in  full  court  The  day  in  bamc 
18  so  called  in  opposition  to  the  day  at 
Nisi  Prius,  when  a  trial  by  a  jury  tidEes 
place  according  to  the  provisions  of  the 
statute  of  Nisi  Prius.    [Assize.] 

BANK—BANKER-BANKING.  By 
the  term  **bank"  is  understood  the  esta- 
blishment for  carrying  on  the  business  to 
be  described ;  the  **  banker"  is  the  person 
by  whom  the  business  is  conducted ;  and 
the  expression  "banking"  is  commoulv 
used  to  denote  the  system  upon  whicn 
that  business  is  managed,  and  the  prin- 
ciples upon  which  it  should  be  governed  or 
regulated. 

We  propose  to  consider  the  subject  of 
banks  and  banking  under  the  following 
heads: — 

I.  A  brief  historical  sketch  of  the  ori- 
gin and  progress  of  banking. 
II.  An  explanation  of  the  objects  and 
^eral  principles  of  banking, 
mcludinff  a  description  <Xf  the 
various  kinds  of  banks. 

III.  The  history  and  constitution   of 

the  Bank  of  England. 

IV.  The  art  of  banking  as  carried  on 

bjr  private  establishments  and 
joint  stock  associations  in  Lon- 
don and  other  parts  of  England, 
and  in  Ireland. 
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y.  A  description  of  the  Scotch  system 
of  banking. 

YI.  Some  notices  of  the  bonking  sys- 
tem followed  in  the  United  States 
of  America. 

I.  Historicctl  ^etch  of  tht  origin  and 
progress  cf  Banking, — Until,  in  tiie  pro- 
gress of  a  community  towards  civilization, 
ue  extent  of  its  conmiercial  dealings  had 
become  very  considerable,  none  would  be 
led  to  eive  their  attention  to  the  occupa- 
tion of  &cilitating  the  money  operations 
of  tiie  rest  of  the  mercantile  community. 
At  first  this  office  would  doubtiess  be 
midertaken  for  otiiers  by  the  more  con- 
uderable  traders,  and  a  Airther  period 
would  elapse  before  it  would  become  a 
separate  business. 

It  is  probable  that  the  necessity  for 
some  such  arrangement  would  be  first 
experienced  in  consequence  of  thedifierent 
weights  and  degrees  of  fineness  of  the 
coined  moneys  and  bullion  which  would 
pass  in  the  course  of  business  between 
merchants  of  different  nations.  The 
principal  occupation  of  the  money- 
changers mentioned  by  St  Matthew  was 
doubtiess  that  of  purchasing  the  coins  of 
one  country,  and  paying  for  them  in 
those  of  their  own  or  of  any  other  people, 
according  to  the  wants  and  convenience 
of  their  customers.  It  is  likewise  pro- 
bable that  they  exercised  other  functions 
proper  to  the  character  of  bankers,  by 
takmg  in  and  lending  out  money,  for 
which  they  either  allowed  or  charged 
interest    (Matthew  xxv.  27.) 

The  bankers  of  Athens  appear  to  have 
fhlfilled  most  of  the  fonctions  belonging 
to  the  trade.  (Demosthenes,  Against 
Aphobtts,  Oral,  1.)  They  received  money 
in  deposit  at  one  rate  of  interest,  and  lent 
it  out  at  another;  they  advanced  money 
upon  the  security  of  goods,  and  lent  sums 
in  one  place  to  be  repaid  in  another. 
They  likewise  dealt  in  foreign  coins,  and 
appear  to  have  occaaonallf  advanced 
money  to  the  state  for  public  purposes. 
Some  of  them,  as  we  are  told,  acquired 
great  wealth.  In  the  treatise  written  by 
Xenophon  on  the  revenues  of  Attica,  we 
find  a  remarkable  project  for  the  forma- 
tion of  a  bank,  the  subscription  to  which 
•iKNild  be  open  to  all  the  Athenians.  The 
object  of  this  project  was  to  raise  a  great 


revenue^  by  taking  advantsge  of  the  Infh 
rate  of  interest  men  currentiy  paid  bj 
commeroiai  adventurers,  and  woica  saaae- 
times  reached  the  exoriiitant  rate  of 
twenty-five  per  cent  The  grandeur  of 
this  scheme  of  Xenophon,  wmch  was  in- 
tended to  combine  the  whole  free  popols- 
tion  of  Athens  into  one  sreat  banking 
company,  could  hardly  have  been  in 
agreement  with  the  condition  of  a  sodetj 
in  which  the  element  of  matnal  con- 
fidence was  but  scantily  inftised.  To 
afibrd  a  better  chance  of  saeons  to  his 
proposal,  Xenophon  endeavoored  to  en- 
fBi^  the  public  spirit  of  his  oooBtxymen 
m  Its  ftvour,  by  suggesting  that  a  partol 
the  great  ^ins  wh^  it  could  not  fiul  to 
produce  might  be  employed  **  tn  impnm 
the  port  of  Athens,  to  formwharb  sad 
docks,  to  erect  halls,  exchanges,  vbiv- 
houses,  market-places,  and  inns,  ibr  all 
which  tolls  and  renti  should  be  paid,  and 
to  build  ships  to  be  let  to  mercbaDts." 
(Mitford,  History  if  Gremss^  vd.  iv. 
p.  22.) 

The  successive  conquests  of  tiie  Romans 
having  caused  a  great  mtm  of  wealth  to 
be  accumulated  in  the  city  of  Rome,  a 
necessity  arose  for  the  establishment  ot 
bankers.  These  traders  were  calkd 
ar^entarii,  and  their  estabUshments  re- 
ceived the  name  of  tabenue ""'- 


Mensarii  and  Nvmularii  are  said  to  hsT? 
been  public  fonctionaries,  who  had  some- 
thing to  do  with  money ;  but  their  func- 
tions do  not  seem  to  be  very  clearly  as- 
certained. Bankers  (ar^tarii)  cod- 
duoted  money  business  m  Rome  in  a 
manner  very  similar  to  that  now  in  use 
in  Europe.  They  were  the  depositaries 
of  the  revenues  of  the  wealthy,  who 
through  them  made  their  payments  by 
written  orders.  They  also  took  in  money 
on  interest  finom  some,  and  lent  it  at 
higher  rates  to  others ;  but  this  bankin£ 
trade  does  not  appear  to  have  been  hda 
in  much  repute  in  Borne,  where  a  gnat 
prejudice  existed  against  the  practice  of 
making  a  profit  firom  the  loan  of  money. 
They  also  sometimes  conducted  pobbc 
sales  Tauctiones),  where  ther  had  to 
receive  the  purdnse-money  and  do  wbat- 
ever  was  necessary  towards  oompledng 
the  bargain.  (Gaius,  iv.  126.) 
Duriug  the  middle  ages,  in  which  com- 
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e  and  the  arts  can  hardly  be  said  to 
bftve  oisted,  there  could  be  no  field  open 
fiirtfae  tanking  business;  but  on  the  re- 
TTvalof  CQuimeroe  in  the  twelfth  century, 
and  when  the  cities  of  Italy  engrossed 
aeariyaU  the  trade  of  Europe,  the  ne- 
eesBt;- again  arose  for  the  employment 
of  hankers.  At  first  they  carried  on 
their  bosinesB  in  the  public  market-places 
or  eicfaanges,  where  their  dealings  were 
eoadaded  on  benches,  whence  the  ori^n 
of  die  word  bank,  from  banco,  the  Italian 
vord  ibr  a  bench.  The  successful  mann- 
&ctaring  efforts  of  the  Florentines  brought 
then  into  commercial  dealings  with  dif- 
firent  coontrics  in  Europe,  and  thence 
trose  the  establishment  of  banks.  In  a 
ihon  time  Florence  became  the  centre  of 
the  money  transactions  of  every  com- 
OKTcial  coontry  in  Europe,  and  her  mer- 
danis  and  bankers  accumulated  great 
lalth. 

The  earliest  public  bank  established  in 
Dodem  Europe  was  that  of  Venioe,  which 
was  founded  m  1157.  This  bank  was  in 
&ct  an  incorporation  of  public  creditors, 
to  whom  pnyileges  were  given  by  the 
state  as  come  compensation  for  the  with- 
faoiding  of  their  funds.  The  public  debt 
was  mauie  transferable  in  the  books  of  the 
bnk,  in  the  same  manner  as  the  national 
<icU  of  England  is  transferable  at  the 
present  time;  it  was  made  obligatory 
cpon  the  merchants  to  make  their  con- 
traas  and  draw  their  bills  in  bank-money, 
and  not  in  the  current  money  of  the  ci^. 
This  establishment  was  always  essentially 
a  bank  of  deposit  and  not  of  issue,  and 
aisled  until  tiie  subversion  of  the  repub- 
lic 02  1797.  Its  money  at  all  times  bore 
a  premium,  or  agio,  over  the  current 
Booej-  of  the  city.    [Agio.] 

About  the  year  1350,  the  doth-mer- 
ebists  of  Barcelona,  then  a  wealthy  body, 
added  the  business  of  banking  to  their 
other oommerdal  pursuits;  being autho- 
tKcd  so  to  do  by  an  ordinance  of  the 
^  of  Aragon,  which  contained  the 
i^Dportant  stipulation,  that  they  should 
^  restricted  from  acthig  as  bankers  until 
they  should  have  given  snffident  security 
^  the  Uquidatioa  of  their  engagements. 
Fifty  years  afterwards,  a  bank  was  opened 
^y  the  fuactionaries  erf  the  city,  who  de- 
dared  their  public  fiinds  answerable  for 


the  safety  of  money  lodged  in  their  bank, 
which  was  a  bank  of  deposit  and  circula- 
tion. 

The  Bank  of  Genoa  was  planned  and 
partially  organised  in  1345 ;  but  was  not 
full^  established  and  brought  into  action 
until  1407,  when  the  numerous  loans 
which  the  republic  had  contracted  with 
its  citizens  were  consolidated,  and  formed 
the  nominal  capital  stock  of  the  bank. 
This  bank  received  the  name  of  the 
Chamber  of  Saint  George,  and  its  ma- 
nagement was  intrusted  to  eight  directors 
chosen  by  the  i)roprietors  of  the  stock.  As 
a  security  for  its  capital  in  the  hands  of 
the  republic,  the  bank  received  in  pledge 
the  island  of  Corsica,  and  several  other 
possessions  and  dependencies  of  Genoa. 

The  Bank  of  Amsterdam  was  esta- 
blished in  1609,  simply  as  a  bank  of 
deposit,  to  remedy  the  inconvenience 
ansing  from  the  great  auantity  of  dipt 
and  worn  foreign  coin  wnich  the  exten- 
sive trade  of  the  city  brought  there  from 
all  parts  of  Europe.  This  bank,  which 
was  established  under  the  guai-autee  of 
the  city,  received  foreign  coin,  and  the 
worn  coin  of  the  country,  at  its  real 
intrinsic  value,  deducting  only  a  small 
per  centage  which  was  necessary  for  de- 
fraying the  expense  of  coinage  and  the 
charges  -  of  management  The  credit 
given  in  the  bank-books  for  coin  thus 
received,  was  called  bank-money,  to  dis- 
tinguish it  from  the  current  money  of 
the  place.  The  regulations  of  the  coun- 
try directed  that  all  bills  drawn  upon  or 
negotiated  at  Amsterdam,  of  the  value 
of  600  guilders  ^about  55/.)  and  upwards, 
must  be  paid  m  bank-money.  Every 
merchant  was  consequenUy  obliged  to 
keep  an  account  with  the  bank,  in  order 
to  make  his  ordinary  payments.  The 
Bank  of  Amsterdam  professed  to  lend 
out  no  part  of  its  deposits,  and  to  possess 
coin  or  bullion  to  the  full  value  of  the 
credits  given  in  its  books.  Dr.  Adam 
Smith  has  given  an  account  of  this  bank 
(Wealth  ^  Nations,  book  iv.  c.  3). 
When  the  French  invaded  Holland,  it 
was  discovered  that  the  directors  had 
privately  lent  nearly  a  million  sterling 
to  the  states  of  Holland  and  Friesland, 
instead  of  keeping  bullion  in  their  cellars 
in  accordance  wiu  the  regulations  of  the 
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Bank.  In  1814  a  new  bank  was  esta- 
blished, called  the  Bftnk  of  the  Nether- 
lauds,  on  the  plan  of  the  Bank  of  Eng- 
land. 

The  Bank  of  Hamburg  was  established 
in  1619,  and  is  a  well-managed  institution, 
conducted  upon  nearly  the  same  plan  as 
the  Bank  of  England.  The  Bank  of 
England,  which  we  have  separately  no- 
tic^  was  opened  in  1694.  The  Bank  of 
Vienna,  established  in  1 703  as  a  bank  of 
deposit  and  circulation,  subsequently 
(1798)  became  a  bank  of  issue;  and  its 
notes  were  the  sole  circulating  medium 
in  Austria ;  but  having  fallen  to  a  consi- 
derable discount  in  consequence  of  their 
excessive  quantity,  the  Austrian  National 
Bank  was  established  in  1816,  with  the 
object  of  diminishing  the  paper  currency, 
and  of  performing  the  onlinary  banking 
functions.  The  banks  of  Berlin  and 
Breslau  were  erected  in  17H5,  under  the 
sanction  of  the  state.  These  are  banks 
of  deposit  and  issue,  and  are  likewise 
discounting-offices  for  bills  of  exchange. 

Daring  the  reign  of  the  Empress  Ca- 
therine, three  different  banks  were  esta- 
blished at  St  Petersburg;  these  were, 
the  Loan  Bank,  the  Assignation  Bank, 
and  the  Loan  Bank  for  the  nobility  and 
towns.  The  Loan  Bank,  or  Lombard, 
or  Russian  Mont  de  Pi^t^,  was  established 
in  1772,  and  makes  advances  upon  depo- 
sits of  bullion  and  jewels,  and  allows 
interest  upon  all  sums  deposited  for  at 
least  a  year.  The  operations  of  this  bank 
as  a  Mont  de  Pi^t^  are  still  carried  on  for 
the  profit  of  the  Foundling  Hospital  in  St 
Petersburg.  The  Assignation  Bank,  opened 
in  St.  Petersburg  in  1 768,  and  Moscow  in 
1 7  70,  issues  the  government  paper-money, 
and  is  in  all  respects  an  imperial  establish- 
ment :  it  is  now  called  the  Imperial  Na- 
tional Note  Bank,  having  been  changed 
into  a  Reichs  (imperial)  assignation  bank 
at  St  Petersburg  in  1786.  The  Loan 
Bank,  established  in  1 786,  for  the  nobility 
and  towns,  advances  money  on  real  se- 
curity. It  is  likewise  a  disoount-bank, 
and  acts  as  an  insurance  company.  The 
Aid  Bank,  established  in  1797,  advances 
money  to  relieve  estates  ttom  mortgages, 
and  to  provide  for  their  improvement 
The  punctual  payment  of  interest  upon 
its  advances  is  enforced  by  taking  their 


estates  fh)m  the  possession  of  de&alters 
until  the  entire  debt  is  discharged.  His 
Imperial  National  Commerciid  Bank  of 
Bussia,  which  was  established  in  1818, 
receives  deposits  of  coin  and  bullion,  and 
has  a  department  for  transferring  credia 
fh>m  one  account  to  another,  in  the 
manner  of  the  banks  of  Amsteidam  and 
Hambui*g.  It  is  also  a  bank  of  disooant, 
and  makes  advances  upon  merchandise 
of  home  production.  Its  capital,  about  a 
million  and  a  half  sterling,  is  declared  to 
be  sacred  on  the  part  of  the  Russian 
government,  and  free  from  all  taxation, 
sequestration,  or  attachment,  as  well  as 
from  calls  for  assistance  on  the  part  of 
the  state.  This  bank  has  branches  at 
Moscow,  Archangel,  and  other  important 
commercial  towns  in  the  empire. 

The  Bank  of  France,  established  in 
1803,  has  a  capital  of  3,596,000/.  sterling. 
This  association  alone  enjoys  the  pn- 
vilege  of  issuing  notes  in  France,  which 
are  for  1000  to  500  francs  each.  The 
bank  is  a  bank  of  deposit  and  circnlatjoin, 
and  has  several  branches.  It  is  obliged  to 
open  an  account  with  any  person  who  maj 
require  it;  and  is  not  allowed  to  charge  any 
commission  for  the  transaction  of  ordinary 
banking  business.  Its  profits  result  from 
the  use  of  money  deposited  by  its  cos- 
tomers,  firom  the  issue  of  its  own  notes, 
and  ttom  discounts  upon  mercantile  bills ; 
besides  which,  a  charee  is  made  every 
six  months  of  one-eighth  per  cent  for  the 
safe  custody  of  plate,  jewels,  and  other 
valuables  upon  which  it  has  made  ad> 
vances.  The  affairs  of  tiib  bank  are 
managed  by  a  governor  and  deputy- 
governor,  who  are  nominated  by  the 
king,  and  by  seventeen  regents  and  three 
censors  elected  fix>m  among  the  Ebare- 
holders.'  A  full  statement  {compte  rendu) 
is  published  every  quarter  (pursuant  to 
the  law  of  30th  of  June,  1840),  which 
fUmishes  a  complete  exposition  of  the 
afiairs  of  the  bank,  whicn  is  one  of  the 
most  flourishing  and  best  managed  banlcs 
in  Europe,  'fhe  official  return  of  the 
operations  and  state  of  the  bank  for  the 
quarter  ending  25th  September,  1844, 
contained  the  following  items  :—Snndi7 
Cash  Receipts  44,309,380/. ;  Cash  paid 
44,173,028/.;  Commercial  Bills  dis- 
counted 11,140,896/.;  Notes  outstanding 
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9,(36,72^;  Osh  in  hand  10,449,876/.; 
PaUic  Securities  2,009,200/.  This  return 
ifaffws  that  ibe  capital  of  the  bank  in  bul- 
tjaexooded  the  amount  of  noleB  in  cir- 
eolation. 

Banb  bave  been  established  at  Cal- 
otta,  Bombay,  and  Madras;  and  in  the 
iclerior  of  India  the  nati-ves  are  exten- 
tndy  engaged  in  banking,  but  chiefly  in 
)s»ing  and  discoonting  bills  of  exchange. 
Within  the  last  few  years  several  banka 
late  been  fstaMtshed  in  London  which 
ooaime  their  bosmess  chiefly  to  partica- 
hrcokoies,  where  they  have  branches. 

II.  Obftet*  and  General  Pritieipie§  of 
Sudb'apL— Banking  establishments  may 
^c  divided  into  three  classes,  banks  of 
depoat,  banks  of  issue,  and  banks  which 
ezerdie  both  Aese  fimctions. 

Bmb  of  deposit,  strictly  speaking,  are 
thm  vbich,  like  the  old  bank  of  Amster- 
daa,  nmply  reoeiTe  the  money  or  Taln- 
tUei  of  odierB  into  custody,  and  keep 
then  boszded  in  their  coffinrs  till  called 
fcr  i7  the  depositors.  However  conve- 
Dent  nch  an  establishment  may  be  to 
the  peraons  by  whom  it  is  used,  it  must 
be  endest  fliat  it  can  contribute  nothing 
to  tbe  gneral  wealth  of  a  oommunity, 
«d  that  the  only  mooB  of  profit  which 
itproridea  ftr  thoae  who  conanct  it,  must 
*nse  from  payments  made  b^  its  ens- 
tonen  in  the  shape  of  commjssions,  or 
itaes  vhieh  partake  of  the  nature  of 
wnmnaoBs,  It,  instead  of  burying  the 
ciipt  md  won  coins  of  which  its  hoards 
*«n  omipaBedf  the  Bank  of  Amsterdam 
hidooBTerted  tttem  into  money  of  the 
prapajtandard,  and  had  lent  the  same 
It  iatentt  iqnn  proper  securities,  no  oom- 
|BiHioos  aeed  have  been  required  from 
Hb  costomen,  who  would  in  so  flir  have 
b«Q  benefited :  and  a  considerable  capi- 
y  Wng  set  firee  fi>r  the  prosecution  of 
^oBBerdal  enterprises,  the  country  might 
«ve  thenoe  denved  continued  additions 
tttitivealth. 

B>nfa  of  deposit,  in  this  confined  sense 
"Jfte  word,  are  now  very  little  used,  and 
the  tena  ia  generally  understood  to  mean 
n  ttiibliifament  which  iemU  as  well  as 
'««^«Uie  property  of  others,  and  derives 
ll^  profits  from  charging  a  higher  rate  of 
mtm«  than  it  allows.  Some  banks  of 
vn  deKripdon,  such  as  the  private  banks 


in  London,  do  not  allow  any  interest 
upon  sums  placed  in  their  custody. 

lu  like  manner  there  are  few,  if  any, 
establishments  which  are  purely  banks  of 
issue.  A  banker  sends  forth  his  pro- 
missory notes  that  he  may  employ  to  his 
own  profit,  during  the  time  that  the  notes 
remam  in  circulation,  the  money  or  pro- 
perty for  which  he  may  have  exchanged 
them,  and  by  this  course  he  gives  to  nis 
establishment  the  mixed  character  of  a 
bank  of  issue  and  of  circulation.  The 
most  usual  means  by  which  a  banker 
sets  his  notes  into  circulation  is  by 
fending  them  on  personal  or  other  secu- 
rity to  customers  engaged  in  business, 
who  have  a  running  account  at  the  bank. 
In  general,  those  bankers  who  issue  their 
own  notes  likewise  receive  deposits:  this 
at  least  is  the  practice  in  En^und. 

Bankers  and  banking  associations  usu- 
ally possess  considerable  wealth,  and  are 
thought  deserving  of  confidence  on  the 
part  of  the  public;  and  there  can  be  no 
doubt  that,  so  long  as  they  conduct  their 
business  with  integrity  and  prudence,  they 
are  of  material  service  in  giving  life  and 
activity  to  commercial  d^lings.  They 
are,  in  fhct,  the  means  of  keeping  that 
poitioB  of  the  floating  capital  of  a  country 
rally  and  constantly  empoyed,  which  but 
for  their  asency  would  frequently  lie 
dormant  and  unproductive  fi>r  uncertain 
periods  in  the  hands  of  individuals.  Thus, 
while  banking  does  not  directly  create 
cafMtal,  the  issue  of  bank  notes  enables 
people  to  buy  who  could  not  buy  fi>r  want 
of  a  medium  of  exchange.  Affain,alarge 
fimner  has  grain  and  stock,  and  he  wants  to 
drain ;  but  money  ia  short  He  goes  to  a 
bank  and  gets  bank-notes  on  the  security 
of  lus  property.  That  is  a  useful  opera- 
tion. Another  thing  is,  people  may  deposit 
small  sums  of  money  at  a  bank,  which 
the  banker  lends.  Thus  a  bank  is  a 
mean  of  (kcilitating  the  loan  of  money 
fix>m  the  possessor  <?  money  to  the  fimner 
or  manufacturer  who  has  floods,  but  wants 
ready  money.  The  lending  of  money  is 
the  operation^  banking,  and  a  bank  ia 
a  centre  which  fiusilitates  this  lending: 
it  enables  people  to  lend  through  a 
banker  and  his  connexion,  who  could 
not  lend  without  that  But  the  real  legal 
loan  is  the  banker's.    The  man  who  puts 
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his  mon^  in  the  bank  looks  to  the  banker 
only.  And  every  man  who  holds  a 
Ijaxiker's  note  is  lus  creditor  to  that 
amount.  How  to  secure  the  safety  of 
this  operation,  so  that  he  who  has  a  note 
shall  always  get  what  he  gave  for  it,  is 
the  question  that  concerns  the  public. 

Public  banks,  when  established  under 
proper  regulations,  are  calculated  to  bene- 
fit the  communi^  in  the  greatest  degree, 
and  if  at  any  time  their  course  of  ma- 
nagoment  has  been  such  as  to  counteract 
the  advantages  they  bring,  and  to  de- 
range the  money  dealings  of  the  country 
in  which  they  are  established,  the  evil 
has  arisen  fh>m  the  want  of  an  adequate 
act^uaintance  with  the  principles  upon 
which  their  proceedings  should  be  founded. 
In  this  respect,  public  banks  may  indeed 
be  rendered  in  tne  highest  decree  public 
nuisances,  but  such  an  effect  is  fiu*  from 
being  the  necessary  attendant  of  the  bank- 
ing system ;  on  the  contrary,  it  ma^  be 
confidently  afllrmed,  that  no  instituticms 
are  so  well  calculated  to  preserve  order 
and  steadiness  throughout  commercial 
transactions.  In  this  countrv,  and  in  our 
own  day,  we  have  seen  and  felt  the  diais- 
trous  effects  of  a  want  of  knowledge  in 
this  branch  of  political  science  on  the  part 
of  those  who  haye  directed  our  national 
bank,  one  of  the  most  powerfhl  engines 
of  modem  times,  and  it  has  only  heen 
through  the  discussions  and  investi^tions 
that  haye  arisen  out  of  those  disasters 
that  we  have  at  length  brought  out,  so  as 
to  be  felt  and  acknowledged  and  acted 
npon,  sound  and  safe  principles  for  regu- 
lating the  trade  of  a  banker. 

The  true  principle  upon  which  bank 
issues  should  be  govemra  is  now  under- 
stood to  be—that  the  circulation  should 
at  all  times  be  kept  full,  but  without  any 
redundancy ;  and  the  simple  means  where- 
by this  state  of  tlungs  may  be  determine! 
and  regulated  are  (except  on  very  extra- 
ordinary emergencies)  o£fered  by  the 
state  of  the  foreign  exchanses. 

We  cannot  better  close  this  part  of  the 
subject  than  by  the  following  quotation 
from  Dr.  Smith  (  Wealth  tf  NatumM,  vol. 
ii.  p.  69),  in  his  chapter  on  Money : — 
"  It  is  not  by  angmentmr  the  capital  of 
the  country,  but  by  ren<tarinff  a  sreater 
part  of  that  cq[>ital  actiye  ana  productive 


than  would  otherwise  be  so,  that  the  mocC 
judicious  operations  of  bulking  can  in^ 
crease  the  industnr  of  the  country.  That 
part  of  his  capital  which  a  dealer  is  obi 
liged  to  keep  by  him  unemployed  and  in 
ruidy  money,  for  answering  oocasioDa] 
demands,  is  so  much  dead  stock — which* 
so  long  as  it  remains  in  this  atuatioo^ 
produces  nothing,  either  to  him  or  to  hifl 
country.  The  ju^cioos  operations  o^ 
banking  enable  him  to  conyert  this  dead 
stock  into  active  and  prodnctive  stock-^ 
into  materials  to  work  upon,  into  tools  to 
work  with,  and  into  provisions  and  sab- 
sistence  to  work  for:  into  stock  which 
produces  something  both  to  himself  sjid 
to  his  country.  The  |old  and  silTcr 
money  which  circulates  in  any  country, 
and  by  means  of  which  the  produce  of  its 
land  and  labour  is  annually  circulated 
and  distributed  to  the  proper  customers, 
is,  in  the  same  manner  as  the  readpr  money 
of  the  dealer,  all  dead  stock.  It  is  a  very 
valuable  part  of  the  capital  of  the  ooontry 
which  produces  nothing  to  the  oonntzy. 
The  jnoidous  operations  of  banldng,  by 
substitnting  paper  in  the  room  of  a  great 
portion  of  this  gold  and  silver,  enable  the 
country  to  convert  a  great  part  of  this 
dead  stock  into  active  and  prodactive 
stock — ^into  stock  which  produces  some- 
thing to  the  country.  The  gold  and  di- 
ver money  which  circulates  in  any  coon- 
try  may  very  properly  be  compared  to  a 
highway,  which,  while  it  circulates  and 
carries  to  market  all  tiie  grass  and  con 
of  the  country,  itselfproduces  not  a 
single  pile  of  either.  The  judidoos  ope- 
rations of  banking,  by  providing  (if  I 
may  be  allowed  so  violent  a  metuihor)  b 
sort  of  waggon-way  through  the  air 
enable  the  country  to  convert  as  it  vere 
a  great  part  of  its  highways  into  pastores 
and  corn-fields,  and  thereby  to  increase 
veiT  considerably  the  azmual  produce  of 
its  land  and  labour." 

III.  History  and  CbnstiUition  of  tk 
Bank  of  Enaland.--Tlus  establishment, 
unquestionably  the  largest  of  its  kind  in 
Europe,  was  projected  by  a  Scotch  gen- 
tieman,  Mr.  William  Patterson,  in  1694. 
The  sdieme  having  received  the  sanction 
and  support  of  the  Government,  to  vhom 
the  whole  of  the  capita  was  to  be  lent, 
the  subscription  was  filled  in  ten  dsji 
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from  iti  being  first  opened ;  and  on  the 
rth  of  July,  1694,  the  Bank  received  its 
cb-lFr  of  incorporation.  This  charter 
pnrrukS)  *  that  the  management  and 
pjTtrnmcnt  of  the  corporation  be  com- 
BJtirti  to  a  gotemor,  depaty-govemor, 
acd  twentj-foor  directors,  who  shall  be 
dtrcod  between  the  25th  of  March  and 
le  23th  of  April  ererjr  year,  from  among 
ibf  manbers  of  the  company ; — that  those 
cficrn  mast  be  natand-bom  subjects  of 
Ecglud,  or  have  been  naturalized ;— that 
'ber  ffaaiU  possess,  in  their  own  names 
wi  for  their  own  use,  severally,  the 
p^waor  (at  least)  4000^  the  deputy- 
f^ivjor  SOOOf.,  and  each  director  2000i. 
Qf  tbr  capital  stock  of  the  said  corpora- 
te;—that  thirteen  or  more  of  the  said 
p^Tvrnors  and  directora  (of  whom  the 
prtmor  or  deputy-governor  shall  be 
Jws  one)  shall  constitute  a  Court  of 
D>^rf,  for  the  management  of  the 
I'lirs  of  the  company ; — that  no  dividend 
iiull  It  any  time  be  made  by  the  said 
S"semor  and  company,  save  only^  oat  of 
>  interot,  profit,  or  produce  arising  out 
'f  the  said  capitai  stock  or  fund,  or  by 
«ti?h  duilinc  as  is  allowed  by  Act  of 
Parliament'^  Each  elector  must  be  pos- 
^'^f^  of  at  least  500/.  capital  stock  of 
^  company.  Four  general  courts  to  be 
M4  m  every  year,  in  the  months  of 
April,  Jaly,  s4>tember,  and  December; 
^  special  general  courts  to  be  sum- 
p"W  at  all  times  upon  the  requisition  of 
cine  qualified  proprietors.  The  majority 
of  electors  present  at  general  courts  to 
iave  the  power  of  making  bye-Jaws  for 
ie  goverament  of  the  corporation ;  but 
^vh  bye-kws  most  not  be  repugnant  to 
^lavsof  thekin^om. 

The  original  capital  of  the  Bank,  which 
amounted  to  1,200,000/.,  was,  as  already 
awatiooed,  lent  to  Government,  who  paid 
atorcst  for  the  same  at  the  rate  of  8  per 
ttnt,  with  a  fhrtber  allowance  of  4000/. 
*  fear  for  management 

The  first  charter  was  granted  to  con- 
ticne  for  eleven  years  certain,  or  till  a 
7^«  notice  after  the   Ist  of  August, 

In  1697  a  new  subscription  was  raised 
^  l«xt  to  Government,  to  the  amount  of 
j*"^n,17W.  iQiL,  which  sum  was  repaid 
IB  1707,  and  the  capital  again  reduced  to 


its  original  amount.  In  the  following 
year  the  charter  was  renewed  until  1732; 
and  in  1713  a  still  further  extension  was 
granted  ibr  ten  years,  or  until  1742.  On 
the  fint  of  these  occasions  the  capital  was 
raised  by  new  subscriptions  to  5,559,995/. 
In  1722  fhrtber  subscriptions  were  re- 
ceived, amounting  to  3,400,000/. ;  and  in 
1742,  when  the  charter  was  again  re- 
newed until  1764,  a  call  made  upon  the 
stockholdera  raised  the  entire  eaiutal  to 
9,800,000/.  A  fiirther  call  of  10  per 
cent,  upon  this  amount  was  made  in  1746. 
The  charter  was  again  renewed  until 
1786;  but  previous  to  the  expiration  of 
this  term,  was  continued  until  1812,  a  call 
of  8  per  cent  having  been  made  in  1782. 
In  1800  the  charter  was  further  extended 
until  twelve  months'  notice  after  the  Ist 
of  August,  1833;  and  in  1816  the  direc- 
tora were  empowered  to  appropriate  a 
part  of  their  undivided  profits  among  the 
proprietors,  by  adding  ^5  per  cent  to  the 
amount  of  their  stock.  These  successive 
additions  raised  the  capital  of  the  Bank  to 
14,553,000/.,  the  whole  of  which  amoimt 
was,  as  it  was  raised,  lent  to  Government 
At  tiie  renewal  of  the  company's  charter, 
which  was  granted  in  1833  (Act  3  &  4 
Wm.  IV.  c.  98),  a  provision  was  made 
for  the  repayment,  on  the  part  of  the 
public,  of  one-fourth  part  of  the  debt  due 
to  the  Bank.  At  each  of  the  times  before 
mentioned  for  the  renewal  of  the  charter, 
some  advantage  was  given  by  the  Bank 
to  the  public,  m  the  shape  of  an  advance 
of  money  at  a  low  rate  of  interest,  or 
without  any  interest  At  present,  the 
rate  paid  by  Government  for  the  Bank 
capital  is  3  per  cent  per  annum. 

From  its  first  institution,  the  Bank  of 
England  has  discounted  mercantile  bills. 
The  rate  of  discount  charged  fluctuated 
at  first,  bat  was  usually  between  4^  and 
6  per  cent  In  1695  a  distinction  was 
made  in  this  respect,  in  favour  of  persons 
who  used  the  Bank  for  purposes  of  de« 
posit:  for  such  persons  inland  bills  were 
discounted  at  4^,  and  foreign  bills  at  3 
per  cent ;  while  to  all  other  persons  the 
rate  was  6  percent  upon  both  descriptions 
of  bills.  After  that  time  the  rates  were 
equalized  to  all  classes,  and  fluctuated' 
between  4  and  5  per  cent  until  1773, 
when  5  per  cent  was  fixed  as  the  rote  of 
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(Ufloonnt  upon  all  deseripdontf  of  bills; 
and  at  this  per-oentage  the  Bank  eon- 
tinaed  to  discount  bills  until  June,  1822, 
when  it  -was  lowered  to  4  per  cent.  The 
rate  was  again  advanced  to  5  per  oent. 
during  the  panic,  in  December,  1825; 
but  was  lowered  in  July,  1827,  to  4  per 
cent. 

Shortly  after  its  first  establishment,  the 
Bank  was  involved  in  some  difficulties, 
and  was  obliged,  in  1696,  even  to  suspend 
the  payment  of  its  note^  which  were  then 
at  a  considerable  discount  Having  re- 
ceived assistance  from  Government,  this 
difficulty  was  soon  surmounted ;  and  the 
establishment  was  not  again  placed  in  the 
same  dilemma  until  1797,  when  the  cele- 
brated Bank  Restriction  Act  was  passed, 
which  will  require  a  more  particular 
notice. 

In  1708  an  Act  was  passed,  greatly  in 
favour  of  the  Bank  of  England,  dechiring 
that  ''during  the  continuance  of  that 
corporation  it  should  not  be  lawful  for 
any  other  body  politic,  erected  or  to  be 
erected,  other  than  the  said  Governor 
and  Company  of  the  Bank  of  England, 
or  for  any  other  persons  whatever  united, 
or  to  be  united,  m  covenants  of  partner- 
ship exceeding  the  number  of  six  persons, 
in  that  part  of  Great  Britain  called  Eng- 
land, to  borrow,  owe,  or  take  up  any  sum 
or  sums  of  money  on  their  bills  or  notes 
pajrable  on  demand,  or  in  any  less  time 
than  six  months  fnm.  the  borrowing 
thereof."  T\u8  Act  continued  in  force 
until   1826,  when  it  was  partiallj  re- 

Kaled,  so  as  to  admit  of  the  formation  of 
nkin^  establishments  for  the  issue  of 
notes  with  more  than  six  partners,  at  any 
distance  exceeding  sixty-five  miles  from 
London ;  but  these  establishments  were 
restrained  from  having  any  branches  in 
London;  and  it  was  expressly  declared 
that  the  partners,  jointly  and  severally, 
should  be  held  liable  for  all  the  debts  of 
the  bank  with  which  they  might  be  con- 
nected. 

Until  a  very  recent  period,  it  was  not 
doubted  that  the  Act  of  1708,  as  above 
described,  forbade  the  formation  of  banks 
of  all  descriptions  having  more  than  six 
partners,  and  this  impression  was  uni- 
versally acted  upon.  Even  the  discus- 
sions which  preceded  the  partial  relax- 


ation of  its  provisions,  in  1826,  fiuled  to 
OToduce  any  different  views  regarding  it 
During  the  negotiations  of  1833  for  the 
renewal  of  the  Bank  Charter,  strong 
doubts  were  conceived  upon  the  point  as 
to  whether  the  restriction  was  not  coo- 
fined  to  the  forbidding  only  of  banks  of 
issue ;  and  the  law-offioen  of  the  crown 
having  been  called  upoi«  for  their  opinioa 
on  the  subject,  gave  it  as  their  decided 
opinion,  that  banks,  provided  they  did 
not  issue  their  own  notes  payable  to 
bearer,  might  have  been  at  any  tune 
established  in  any  part  of  the  kingdom. 
To  remove  all  doubts  upon  the  subject,  a 
clause  was  introduced  in  the  Act  of  1S33, 
expressly  authorizing  the  ^tablisluneDt 
of  banks  which  do  not  issue  notes,  vrith 
any  number  of  partners,  in  any  place 
within  or  without  the  limits  to  which  the 
exclusive  privilege  of  the  Bank  of  Eng- 
land, in  regard  to  issuing  notes,  now 
applies. 

The  Bank  is  expressly  prohibited  from 
engaging  in  any  commercial  uiidertakia|^ 
other  than  transactions  purely  and  legiu- 
mately  connected  with  banking  operatioDS, 
such  as  the  buying  and  selling  of  coiii 
or  bullion,  and  bilU  of  exchange.  Bot  a 
power  being  given  to  the  coiporatioa  to 
advance  money  upon  the  security  of  goods 
and  merchandise,  it  was  of  course  neces- 
sary to  empower  the  directors  to  sell  the 
same  for  their  reimbursement 

In  the  year  1759  the  Buik  b^;an  to 
issue  notes  for  10/.,  havins  previoosly  not 
put  any  into  circulation  below  20i.  Notes 
of  5/.  value  were  first  issued  in  1 793 ;  and 
in  March,  1797,  l/.  and  22.  notes  were 
brought  into  use.  The  issue  of  the  lat- 
ter, except  in  one  partial  instance,  ceased 
in  fiict  in  1821,  and  by  law  on  the  ftih 
of  April,  1829,  since  which  time  5l.  is 
the  smallest  sum  for  which  any  bank  in 
England  may  send  forth  its  notes  pay- 
able to  bearer. 

The  necessity  for  the  issue  of  notes  for 
so  small  an  amount  as  W.  arose  out  of  the 
act  of  1797,  which  restricted  the  Bank 
from  making  payments  in  gold,  a  mea- 
sure which  was  forced  upon  it  by  the 
financial  operations  of  the  (jovemmeDt, 
then  very  largely  indebted  to  the  corpo- 
ration. Under  these  circumstances  it 
became  a  matter  of  necessity  as  well  ts 
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of  JBStioe  towards  the  Bank  to  interpose, 
and  to  shield  it  from  a  catastrophe 
tDTBds  which  it  had  been  hurried 
diroogh  yielding  to  the  solicitations  for 
laBstsnee  made  by  the  Goverument  On 
SsAiidsy,  the  25th  of  February,  only 
l^rO^OodiL  in  coin  and  bullion  remained 
intheooffen  of  the  Bank.  On  the  fol- 
kmia^  day  an  order  in  council  was 
moed,  prohibiting  the  directors  ^  from 
PSiag  their  notes  in  specie  until  the 
KBse  e!  parliament  ooold  be  taken  on  the 
fofaseet  The  ^ronralgation  to  the  public 
tf  tliis  order  bong  accompanied  by  assu- 
naea  of  the  affluent  circumstances  of 
the  corpoimtion,  as  well  as  b;^  a  declara- 
tioQ  oa  the  part  of  the  lea^g  bankers 
and  merchants  of  London,  pledging 
thnuelves  to  reodTe  bank-notes  in  pay- 
aest  of  aoy  sums  due  to  them,  failol  to 
soke  any  iDJnrioos  impression.  A  com* 
antiee  of  the  House  of  Commons  vas 
inmedistely  afterwards  appointed  to 
latpire  into  the  affiurs  of  the  Bank, 
«Ueh  committee  reported  that  a  surplus 
of  efiects  to  the  amount  of  3,825,890i. 
*tt  posseMed  by  the  corporation  over  and 
above  its  capital  of  11,684,800/.  then  in 
the  hands  of  GoTeniment 

The  eircnmstaiices  by  which  the  sus- 
pOBon  of  cash  payments  was  rendered 
Kceasiy  were  altogether  of  a  political 
Btnre.  In  the  contest  then  carried  on, 
vhieh,  with  only  a  few  months'  interval  in 
im  ind  1802,  continued  until  1815,  and 
wbidi  involved  the  country  in  expenses 
^  vnnnlleled  magnitude,  it  was  con- 
^derea  indispensable  for  the  govern- 
■Kst  to  be  provided  with  a  powerful 
(DgiBe  fer  canning  on  its  financial 
tpcntkns,  and  it  was  thought  also  to 
mve  been  neeesaaiy,  under  those  circum- 
vtuces,  to  remove  from  the  engine  thus 
(■(ibyed  the  ordinary  resp<msibilities 
vbeh  ihouid  attach  to  a  banking  estab- 
Itthment  The  Minister,  on  the  second 
Tcnevsl  of  the  Rettrietiou  Act,  prevmled 
upon  parliament  to  continue  its  duration 
■Btil  one  month  after  the  conclusion  of 
^  by  a  definitive  treaty  of  peace.  The 
period  thus  oontemphited  having  arrived 
>t  the  close  of  1801,  it  was  found  neces- 
^y  b  eonsequenoe  of  the   unsettled 

>Me  of  afiairs,  to  prolong  the  act  for 
a  fbithcr  period;  and  the  war  having 


soon  after  recommenced,  the  restriction 
was  again  continued  until  six  months 
ailer  the  ratification  of  a  definitive  treaty 
of  peace. 

The  financial  operations  of  the  Goven- 
ment  having  been  continued  upon  a  most 
enormous  scale  up  to  the  very  moment 
of  the  treaty  of  peace  in  1814,  the  Bank, 
which  had  seconded  those  efforts,  and 
had  made  no  preparation  for  so  total  a 
change  of  system,  procured  the  renewal  of 
the  Suspension  Act  until  the  5th  of  July, 
1816.  If  this  question  had  at  that  time 
been  settied  with  a  view  to  the  public 
good,  we  may  venture  to  assert  tbat  the 
Kestriction  Act  would  not  have  been  re- 
newed. Commerce  was  again  allowed 
to  flow  into  its  natural  channels, — we 
found  anxious  customers,  at  high  prices, 
for  goods  which  had  before  been  ruin- 
ously depressed,  and  it  became  as  im- 
possible to  keep  the  ^Id  out,  as  it  had, 
under  the  contrary  circumstances,  been 
to  retain  it  within  the  kingdom. 

Had  the  Bank  of  England  at  this  time 
contracted  its  issues  in  only  a  very  trifiinff 
degree,  its  notes  would  have  been  restored 
to  their  full  value,  measured  by  the  price 
of  gold,  a  fiict  which  can  hardly  be 
doubted  if  we  consider  how  large  a  pro- 
portion of  their  depreciation  was  re- 
covered under  a  directiy  opposite  course 
of  proceeding.  At  the  eua  of  1813,  the 
amount  of  mnk  of  England  notes  in  cir- 
culation was  23,844,050/.,  the  price  of 
gold  was  52. 10«.  per  ounce,  and  the  de- 
preciation of  Bank-paper  cousequentiy 
amounted  to  29/.  4s.  Id.  per  cent.  At 
the  end  of  1814,  the  Bank  issues  were 
increased  to  28.232,730/.,  and  the  price 
of  gold  had  fallen  to  4/.  6«.  6^.  per 
ounce,  so  that  the  notes  were  depreciated 
only  to  the  extent  of  9/.  19<.  5<i.  per  cent. 
The  rise  in  value  which  Bank  of  England 
notes  actually  experienced,  amounting  to 
19/.  48.  8<i.per  cent,  or  nearly  two-thirds 
<^  their  depreciation,  was  occasioned,  in 
the  £Kce  of  an  increased  issue  of  more 
than  18  per  cent,  by  the  great  quantity 
of  gold  poured  into  the  countrv  at  the  re- 
opening of  our  commerce,  and  no  doubt 
also  in  some  degree  by  the  diminished 
circulation  of  the  notes  of  country  bankers. 

This  state  of  things  could  not  last  lon^. 
Gold  can  never  continue  to  circulate  in 
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the  presence  of  an  inconvertible  paper 
currency,  and  an  opportanity,  the  best 
that  could  possibly  have  oflfered  for  extri- 
cating ourselves  from  a  false  position, 
and  for  restoring  our  currency  to  a  sound 
and  healthy  state,  was  suffered  to  pass 
unimproved.  The  reason  for  this  neglect 
IS  sufficiently  obvious.  The  Bank  direc- 
tors, however  blameless  for  the  state  of 
things  which  first  caused  the  restriction, 
soon  found  that  measure  productive  of 
enormous  profits  to  their  establishment, 
and  were  anxious  to  prolong  its  operar 
tion  by  every  means  within  mevt  power ; 
and  the  ministers,  who  had  still  large 
financial  operations  to  make,  found  it 
most  to  their  convenience  to  effect  them 
in  a  redundant  paper  currency. 

Except  at  tne  very  moment  of  its 
enactment,  the  Bank  Restriction  Act  was 
for  some  time  so  little  needed  for  the  se- 
curity of  that  corporation,  that  its  notes, 
during  the  first  three  years  of  the  system, 
were  mlly  on  a  par  with  gold,  and  some- 
times even  bore  a  small  premium.  In 
less  than  seven  months  after  the  Suspen- 
sion Act  was  first  put  in  force,  the  direc- 
tors of  the  bank  passed  a  resolution,  in 
which  they  declared  that  the  corporation 
was  in  a  situation  to  resume  wiUi  safely 
making  payments  in  specie,  if  the  politi- 
cal circumstances  of  the  country  did  not 
render  such  a  course  inexpedient  After 
a  time,  the  suspension  was  found  to  be  so 
coDvenient  and  profitable  to  the  Bank, 
that  the  wish  to  recur  to  cash  payments 
was  no  doubt  abandoned  by  the  directors. 
In  1801  and  the  following  year.  Bank 
notes,  owing  to  their  excessive  quantity 
in  circulation,  ML  to  a  discount  of  7  to 
8  per  cent,  but  partially  recovered  in 
1803,  and  remained  until  1810  within 
2  or  3  per  cent  of  par.  In  the  year 
last  mentioned  the  depreciation  occurred 
which  led  to  the  appointment  of  the  cele- 
brated Bullion  Committee.  The  issues 
of  the  Bank,  which  on  the  3l8t  of  August, 
1808,  were  17,111,2902.,  had  increased  to 
19,574,180/.  in  the  following  year,  and 
on  the  31st  of  August,  1810,  amounted  to 
24,793,990/.,  being  an  increase  of  about 
45  per  cent  in  two  years— a  cause  quite 
sufficient  to  account  for  their  depreciation. 
In  1811  the  circulation  was  oiminished 
to  23,286,850/.,  and  the  discount  was  re- 


duced to  7f  per  cent  A  farther  issoe 
again  depressed  the  value  of  Bank  notes, 
as  compared  with  gold :  on  the  81st  of 
August,  1814,  the  amount  in  drculatioD 
was  28,368,290/.,  and  the  depredation 
amounted  to  25  per  cent  It  is  seldom 
that  cause  and  efiect  can  be  thus  clearly 
shown  in  relation  to  each  other.  In  coo- 
sequence  of  the  material  fiill  in  the  vaioe 
of  agricultural  produce,  which  took  place 
in  1813  and  1814,  such  serious  losses 
were  sustained  by  the  country  bankers  in 
various  parts  of  the  country,  that  in  1814 
and  the  two  following  years  240  of  them 
fiuled;  and  the  general  want  of  con- 
fidence thus  occasioned,  so  far  widened 
the  field  for  the  circulation  of  Bank  of 
England  notes,  that  although  the  amount 
of  them  in  circulation  increased,  in  1817, 
to  29,543,780/.,  their  value  relatively  to 
that  of  gold  was  nearly  restored. 

In  1817,  having  accumulated  nearly 
twelve  millions  of  coin  and  bnUion,  the 
Bank  gave  notice,  in  the  month  of  April, 
that  all  notes  of  1/.  and  2/.  value,  dated 

?rior  to  1816,  might  be  received  in  gold, 
n  the  September  following,  a  further 
notice  was  given  that  gold  would  be  paid 
for  notes  of  every  description  dated  prior 
to  1817.  The  effect  of  these  measores 
was  to  drain  the  Bank  of  a  large  portion 
of  its  bullion,  so  that  in  August,  1819,  no 
more  than  3,595,960/.  renudned  in  its 
oofiers,  and  an  act  was  hurried  through 
parliament  to  restndn  the  Bank  from  aa- 
uig  any  fluther  in  conformity  with  the 
notices  here  mentioned. 

In  the  same  year  the  bill  was  passed, 
commonly  known  as  Mr.  Peel's  Bill, 
which  provided  for  the  gradual  resump- 
tion of  cash  payments.  Under  the  pro- 
visions of  this  law,  the  Bank  Restrictioa 
Act  was  continued  in  force  until  the  1st 
of  February,  1820 ;  firom  that  time  to  the 
1st  of  October  in  the  same  year,  the  Bank 
was  required  to  pay  its  notes  in  bullion 
of  standard  fineness  at  the  rate  of  4/.  U 
per  ounce :  from  the  1st  of  October,  1820, 
to  the  1st  of  May,  1821,  the  rate  of  bullion 
was  reduced  to  3/.  19«.  6</.  From  the 
last-mentioned  day,  bullion  might  be  de- 
manded in  payment  for  notes  at  the  Mint 
price  of  3/.  17s.  10^.  per  ounce ;  and  oa 
the  1st  of  May,  1823,  the  current  gold 
coin  of  the  realm  might  be  demanded. 
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The  provisioiis  of  this  act,  as  here  men- 
tkoed,  were  respectively  anticipated  in 
point  of  time,  and  on  the  1st  of  May, 
1^21,  the  Bank  recommenced  the  pay- 
nent  of  their  notes  in  specie. 

One  of  the  provisioiis  of  this  act  arose 
oat  of  a  sngi^estion  made  by  the  late  Mr. 
Ricardo^  which  appears  calculated  to 
ifibrd  erery  requisite  secarity  against  the 
frils  to  irMch  any  system  oif  paper  cur- 
Koty  a  exposed.  The  effect  of  Mr. 
Sjcaido's  plan  would  have  been  to  ex- 
dnde  a  metallic  currency,  with  the  ex- 
ceptkn  of  what  might  be  necessary  for 
effectiDg  small  payments,  by  making 
Bask  of  England  notes  a  legal,  tender, 
vitfa  die  obligation  imposed  on  the  direc- 
ton  to  pay  them,  on  demand,  in  gold 
tan  of  tbie  proper  standard,  and  of  a 
▼d^  not  las  than  sixty  ounces  for  any 
Qoe  payment  This  provision,  which 
«» temporarily  adoptra  in  Mr.  Peel's 
bOl,  woold  effectually  prevent  any  depre- 
datioD  of  the  notes,  and  might  have  a 
peoiliari^  good  effiect  in  all  times  ofvoH- 
tml  ^ic,  when  the  greatest  part  of  the 
nuKhief  arises  from  the  numerous  hold- 
en  of  small  amounts  of  notes,  and  who, 
on  the  plan  proposed,  would  be  unable, 
bdiridittlly,  and  without  some  extensive 
oombination  for  the  purpose,  to  drain  the 
Bank  of  its  treasure.  No  good  reason 
k»  erer  been  yet  given  to  ^e  public 
agUDst  the  permanent  adoption  of  this 
^^onomical  snn^estion. 

On  the  22nd  of  May,  1832,  a  Com- 
mittee of  Secrecy  was  appointed  by  the 
Hoose  of  Commons  to  mquire  into  the 
expediency  of  renewing  uie  charter  of 
the  Bank  of  En^and,  and  into  the  system 
on  vhich  banks  of  issue  in  England  and 
Wales  are  conducted.  On  the  11th  of 
Aognst  following  this  Committee  de- 
livered its  report,  which  was  printed  by 
order  of  the  House,  and  it  is  to  this  re- 
port, with  the  evidence  and  documents 
by  which  It  was  accompanied,  that  the 
pnblic  is  mainly  indebted  for  the  esta- 
bruhment  of  consistent  and  sound  prin- 
ciples upon  the  subject  of  banking.  Con- 
tusing; as  it  does,  the  opinions  of  our 
fint  aothorities  in  matters  of  political 
idenoe,  and  the  recorded  experience  of 
pnetieal  men,  this  paper  was  of  the 
P^eatert  advantage  to  the  members  of 


the  le^slature  while  discussfog  and  de« 
termining  the  provisions  of  the  act  which 
received  the  royal  assent  on  the  29th  of 
August,  1833,  for  renewing  the  charter  of 
the  Bank  of  England  for  ten  years  fh>m 
the  Ist  of  August,  1834  (3  &  4  Wm.  IV. 
c.  98),  a  brief  analysis  of  which  act  it 
may  be  advisable  here  to  insert ;  and  we 
shall  afterwards  insert  the  proviiions  of 
the  Bank  Charter  Act  of  1844. 

Tlie  act  of  1833  provided  that  no  asso- 
ciation, haviuff  more  than  six  partners, 
shall  issue  bilk  or  notes,  payable  on  de- 
mand, in  London,  or  within  sixty-five 
miles  of  that  city,  during  the  continuance 
of  the  exclusive  privileges  mnted  to  the 
Governor  and  Company  of  the  Bank  of 
England.  But  associations,  ''although 
consisting  of  more  than  six  persons,  may 
cany  on  the  trade  or  business  of  banking 
in  London,  or  within  sixty-five  miles 
thereof,  provided  they  do  not  borrow, 
owe,  or  take  up  in  England  any  sum  of 
money  upon  their  bills  or  notes  payable 
on  demand,  or  at  any  less  time  tnan  six 
months  firom  the  borrowinff  thereof,  dur- 
ing the  continuance  of  the  privileges 
granted  by  this  act  to  the  Governor  and 
Company  of  the  Bank  of  England." 

All  promissory  notes  of  the  Bank  of 
Englano,  payable  on  demand,  issued  at 
any  place  in  England,  out  of  London, 
where  (he  business  of  banking  shall  be 
carried  on  for  or  on  behalf  of  the  Bank, 
must  be  made  payable  at  the  place  where 
such  notes  are  issued ;  and  it  is  made  un- 
lawful for  the  Governor  and  Company  of, 
the  Bank  of  England,  or  for  any  person 
on  their  behalf,  to  issue,  at  any  place  out 
of  London,  any  promissory  note  payable 
on  donand,  not  made  pavable  at  the  place 
where  the  same  is  issued. 

§  6  provided  that  Bank  of  England 
notes  shall  be  a  legal  tender  except  at  the 
Bank  and  its  branches. 

§  7  exempted  firom  the  usury  laws  bills 
not  having  more  than  three  months  to 
run.  §  8  provided  for  the  preparation  of 
weekly  returns  of  bullion  and  of  notes  in 
circulation,  to  be  sent  to  the  Chancellor 
of  the  Exchequer,  and  published  in 
the  London  Geuette ;  §  9,  for  the  repay- 
ment of  one-fourth  part  of  the  debt  due 
from  the  public  to  the  Bank  ( 1 4,686,8002.)? 
§  10  contained  provisions  for  reducing  tlie 
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capital  stock  olthe  Bank  from  1 4,553,000/. 
to  10,914,750/.,  by  dlTiding  amongst  the 
proprietors  the  sum  of  3,638,250/.,  at  the 
rate  of  25/.  for  every  100/.  stock ;  and 
§§11  and  12  exempted  the  governor, 
depaty-^vemor,  &c^  and  proprietors, 
Anom  being  disqualified  by  such  reduction 
m  the  amount  of  their  stock. 

By  §  13  the  Bank,  in  consideration  of 
the  privileges  given  it  by  this  act,  was  re- 

auinid  to  deduct  120,000/.  annually  on 
le  sum  payable  to  it  for  the  management 
of  the  funded  debt.  §  14  continued  to 
the  Bank  the  privileges  conferred  on  it 
by  39  &  40  Geo.  III.  c.  28,  and  other 
acts,  except  in  so  &r  as  the^  were  altered 
by  die  present  act,  such  pnvile^  to  be 
subject  to  redemption  **  at  any  tmie  upon 
twelve  months'  notice  to  be  given  siter 
the  1st  of  August,  1855  ;*'  and  upon  re- 
payment by  parliament  of  the  sum  of 
11,015,100/.,  cine  from  the  public  to  the 
Ba^  and  some  other  conditions  being 
fhlfilled,  the  privilege  granted  by  this  act 
was  to  cease.  This  clause  is  re-enacted 
in  the  act  of  1844. 

The  clause  which  provides  that  notes  of 
the  Bank  of  England  and  its  branches 
shall  be  a  legal  tender  in  every  part  of 
Kngland,  as  expliuned  by  the  act  al- 
ready recited,  excited  considerable  interest 
among  commercial  men,  some  of  whom 
expr^sed  alarm  at  the  provision.  The 
expression  **  legal  tender,"  although  cer- 
tainly correct,  was  an  uiufortunate  term, 
as  it  seemed  to  threaten  the  mercan- 
tile public  with  the  return  of  those  days 
of  ruinous  uncertainty  in  regard  to  cur- 
rency, which  were  so  commonly  expe- 
rienced throughout  the  period  when, 
under  the  Restriction  Act,  bank  of  Eng- 
land notes  were  in  efiect  a  legal  tender  m 
everjr  part  of  the  kingdom.  The  only 
possible  effect  of  an  injurious  kind  which 
can  attend  this  regulation  is,  that  in  the 
event  of  such  a  conjuncture  as  shall 
render  the  Bank  unable  to  meet  its  en- 
gagements, the  holder  of  its  notes,  who 
may  chance  to  be  removed  one  or  two 
days'  journey  from  London  or  the  place 
where  they  were  issued,  may  be  placed  in 
an  uoiavourable  position  for  exchanging 
fhera  for  specie. 

The  principal  advantage  to  follow  from 
the  enactment  is  this : — that  it  absolves 


the  Bank  of  England  from  the  expenave 
necessity  in  which  it  was  formerly  placed, 
of  providing  bullion  to  meet  every  run 
that  might  bie  made  upon  all  the  oooutry 
bankers  in  every  part  of  the  kingdom, 
who,  under  the  present  law,  may  pay  the 
demands  on  them  in  Bank  of  England 
notes,  instead  of  in  specie,  as  they  vere 
formerly  obliged  to  do. 

The  repayment  of  one-fourth  of  the 
debt  due  from  the  public  to  the  Bank 
was  made  bv  an  assignment  of  3  per 
cent  stock,  which  was  previously  held  bj 
the  commissioners  for  the  reduction  of 
the  national  debt,  but  no  division  of  the 
amount  has  yet  been  made  among  the 
proprietors  of  the  Bank  capital,  who  have 
judged  it  most  advisable  to  leave  the  sum 
thus  rendered  available  as  capital  in  tht 
hands  of  the  directors. 

The  principal  advantage  conferred  on 
the  Bank  hy  the  legislature  consisted  in 
the  restriction  that  prevents  any  other 
establishment,  having  nnore  than  six 
partners,  from  issuing  notes  payable  on 
demand  in  or  within  ax^-flve  miles  of 


We  learn  from  the  evidence  g^ven  be- 
fore the  secret  committee  by  certain  of 
the  principle 


the  Bank  directors,  that 
upon  which  they  proceed  in 
their  issues  is  to  have  as  much  coin  s 
bullion  in  their  coffers  as  may  amoont  to 
a  third  part  of  the  liabilities  of  the  Bank, 
including  sums  deposited  as  well  as  notes 
in  circulation.  But  when,  by  an  over- 
issue of  paper,  prices  have  been  so  driyen 
up  that  ^d  has  become  the  only  profiV 
able  species  of  renuttance  abroad,  expe- 
rience shows  us  that  the  drain  upon  tbe 
Bank  thus  arising  may  and  will  be  car^ 
ried  to  an  extent  &r  beyond  tbe  mere 
redundancy  of  currency  afloat,  and  the 
demand  for  specie  may,  in  such  a  case, 
be  carried  beyond  the  amount  thus  arbi- 
trarily chosen  for  the  securi^  of  the 
Bank.  Where  a  vigilant  course  of  ma- 
nagement is  pursued,  a  small  comparative 
amount  of  ^d  would  always  suffice  to 
restore  the  equilibrium,  when  deranged 
by  the  accidental  changes  of  commerce; 
and  where  a  different  system  is  pursued, 
it  is  difficult  to  sav  what  quantity  of  the 
precious  metals,  snort  of  the  whole  lia- 
bilities of  the  Bank,  will  be  found  ode- 
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quite  to  tbtt  end.  The  action  of  the 
nUdieiipon  the  Bank  in  1825,  irhen  the 
argot  amoont  of  bnllion  ever  before 
poiBegnd  by  it  was  so  near  being  wholly 
exkosted,  shows  the  necessity  of  adopt- 
ing §ame  kss  qnestiooable  rale  than  tne 
trbitnnr  on^third. 

Tbe  Bsnk  of  £ngland  acts  as  the  agent 
of  the  Goremment  in  the  management  of 
tiK  oatiaDal  debt  It  receives  and  regis- 
ters transfers  of  stock  from  one  public 
creditor  to  another,  and  makes  the  miar- 
kdj  payments  of  the  dividends.  Pre- 
Tms  to  the  pasmig  of  the  act  of  1833, 
tbe  fiank  received  from  the  public  in 
fxpaeat  ibr  this  service  the  sum  of 
248,000/.  per  annum.  Of  this  amount 
120,000/.  per  annum  was  abated  by  that 
•el;  aad  t^  the  act  of  1844  only  180,000/. 
Bto  be  paid  in  future. 

Tbe  balances  of  money  belonging  to 
*M  Sute  are  kept  in  the  Bank,  which 
ID  tbis  respect  performs  the  ordinair 
ftoetioDB  of  a  private  banker.  The  al- 
tendoo  made  a  few  years  ago  in  the 
GQoidtiition  of  the  department  of  the  £x- 
ebeqner  added  somewhat  to  this  branch 
of  tbe  Bank's  busineas.  Many  individuals 
likeviae  use  this  establishment  as  a  place 
rf  deposit  for  their  mone^ ;  but  as  the 
Buik  directors  do  not  give  the  same 
Polities  to  their  customers  as  they  re- 
<»vefrom  private  bankers,  the  propor- 
tuo  of  mercantile  men  who  have  drawing 
•oeoioiti  with  the  Bank  is  comparatively 
smalL 

Branch  banks  were  established  by  the 
Bank  of  England,  in  18S6, 1827,  and  1829, 
tt  Svansea,  Gloucester,  Manchester,  Bir- 
■iagbam,  Liverpool,  Bristol,  Leeds, 
^nter,  Newcastle,  Hull,  and  Norwich; 
>sd  in  1834,  at  Portemouth  and  Ply- 
iBOBtb,  when  the  branch  at  Exeter  was 
doied;  and  more  recently  a  branch 
Ibs  been  opened  at  Leicester.  These 
c<(^Uishment8  have  not  hitherto  been 
pndoctive  of  much  profit  to  the  cor- 
pontwo,  bat  have  proved  very  conve- 
ucnt  to  the  public  They  &ciUtate 
the  reoiittanoe  of  money  between  Lon- 
doD  and  the  country,  and  enable  com- 
>?<nial  men  to  avoid  the  expense  and 
^  vfaich  previously  were  attached  to 
'^(^KratioDS.  Aa  the  Branch  banks 
w  ttjt  pennit  individuate  to  overdraw 


their  accounts,  and  make  no  allowance  of 
interest  upon  deposits,  they  are  not  cal- 
culated greatly  to  interfere  with  the  profits 
of  private  establishments,  whose  cus- 
tomers enjoy  those  advantages.  The 
business  of  these  branches  principally 
consists  in  discounting  bills,  issuing  notes 
which  are  payable  in  London  and  in  the 
place  where  Uiey  are  issued,  and  in  trans- 
mitting money  to  and  from  London.  To 
encourage  the  circulation  of  their  own 
notes,  these  branches  ans  accustomed  to 
discount  at  a  more  advantageous  rate  than 
for  others  bills  brought  to  them  by  such 
country  bankers  as  do  not  themselves 
issue  notes. 

The  profits  of  the  Bank  of  England 
are  derived  from  discounts  on  commercial 
bills;  interest  on  Exchequer  Bills,  of 
which  a  large  amount  is  usuallv  held; 
the  interest  upon  the  capital  stock  in  the 
hands  of  Government,  the  allowance  for 
managing  the  public  debt,  interest  on 
loans,  on  mortgages,  dividends  on  stock 
in  the  public  funds,  profit  on  purchases 
of  bullion,  and  some  minor  sources  of  in- 
come. 

The  principal  heads  of  receipt  in  1832 
were  as  follows: — Interest  on  commer- 
cial bills  130,695/. ;  on  exchequer  bills 
204,109/.;  the  dead  wei^t  annuity 
451,515i. ;  interest  on  capital  received 
from  government  446,502/. ;  allowance  for 
management  of  the  public  debt  251,896/.; 
interest  on  private  loans  50,941/.;  on 
mortgages  60,684/.;  making,  with  some 
other  items,  a  total  of  1,689,176/.  In  the 
same  year  the  exjpensos,  including  losses 
by  forgery  and  sundry  items,  were 
428,674/. ;  the  composition  for  stamp^uty 
was  70,875/.;  and  1,164,235/.  was  divided, 
amongst  the  proprietors.  In  the  first  of' 
the  above  heads  is  included  the  expense 
for  conductinff  the  business  of  the  funded 
debt  164,1437.;  the  expense  attending 
the  circulation  of  promissory  notes  ana 
post  bills,  106,092/. ;  and  the  expense  of 
the  lunking  department,  of  which  the 
proportion  for  tne  public  accounts  may 
be  estimated  at  10,000/. ;  making  a  total 
of  339,400/.  Before  the  passing  of  the 
act  of  1844,  the  Bank  paid  to  the  Stamp 
Oflice  u}>wards  of  70,0(X)/.  annually  as  a 
composition  for  the  duties  upon  its  notc« 
I  and  bills ;  but  the  notes  of  the  Bank 
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are  now  wholly  exempted  from   stamp 
duty. 

In  1832  the  Bank  maintuned  an  esta- 
blishment of  nearly  one  thousand  officers, 
clerks,  porters,  and  messengers ;  and  the 
number  has  since  been  increased.  In  the 
same  year  the  salary  of  940  persons  em- 
ployed at  the  Bank  and  its  branches 
amounted  to  211,903/.,  or,  on  an  average, 
to  225/. each;  and  193  persons, principally 
superannuated  clerks,  received  31,2432. 
per  annum,  or  161/.  each. 

In  1694  the  stockholders  divided  8 
per  cent,  which  was  increased  to  9  per 
cent  in  tlie  following  year;  fTX>m  tnat 
time  to  1 729  the  annual  dividend  fluctu- 
ated between  5^  and  9  per  cent ;  ibr  the 
next  eighteen  years  tlie  rate  was  5^  to  6 
per  cent;  in  1747  it  fell  to  5  per  cent; 
in  1753  to  4^  per  cent,  which  was  the 
lowest  rate  of  profit  since  its  first  esta- 
blishment; from  1767  to  1806  the  divi- 
dend was  gradually  increased  to  7  per 
cent,  and  from  1807  to  1822  the  pro- 
prietors divided  10  per  cent  annually :  in 
1823  the  rate  was  lowered  to  8  per  cent, 
and  has  so  continued  to  the  present  time. 
In  addition  to  these  payments,  the  stock- 
holders have  at  various  times  received 
bonuses  to  the  amoimt  of  6,694,380/.,  or 
57j^ per  cent  upon  the  subscribed  capital. 

The  directors  of  tlie  Bank  of  England 
have  always  declared  and  acted  upon  the 
opinion  that  secrecy  in  regard  to  its  con- 
dition is  important  to  its  prosperity.  To 
such  an  extent  has  this  feeling  been  car- 
ried, that  year  after  year  larse  and  in- 
creasing aividends  w^  declared  and 
paid,  without  the  exhibition  to  tiie  pro- 
prietors of  a  single  fi^re  by  which  such 
a  course  could  l^  justifiec^  tne  simply  re- 
commendation of  the  directors  having 
always  satisfied  the  proprietors  as  to  the 
policy  of  preserving  this  mystery.  The 
printing  of  the  Report  of  the  Committee  of 
Secrecy  in  1832  revealed  the  true  con- 
dition of  the  corporation,  and  it  is  not 
likely  that  the  directors  will  ever  again 
be  allowed  to  involve  its  proceedings  in 
the  same  degree  of  concealment 

The  Bank  of  England  Charter  Act 
(7  and  8  Vict  c.  32),  which  received  the 
royal  assent  on  the  19th  of  July,  1844, 
remodels  the  Bank  and  establishes  a  sepa- 
rate department  fiir  the  issue  of  notes. 


This  Act  is  entitied  *<  An  Act  to  reg^ulati 
the  Issue  of  Bank  Notes,  and  for  gi\io| 
to  the  Crovemor  and  Company  of  tlw 
Bank  of  England  certun  privileges  fori 
limited  period." 

''After  the  31st  of  August,  1844,  tb 
issue  of  promissory  notes  of  the  gover- 
nor and  company  of  the  Bank  of  Eng- 
land, payable  on  demand,  shall  be  sepa- 
rated and  thenceforth  kept  wholly  dis- 
tinct ttom  the  general  banking  busuesE; 
and  the  business  of  and  relating  to  sncb 
issue  shall  be  thenceforth  conducted 
and  carried  on  by  the  said  governor 
and  company  in  a  separate  departmoit, 
to  be  called  « The  Issue  Department  of 
the  Bank  of  England;'  and  it  shall  be 
lawfhl  for  tiie  court  of  directors  of  the 
said  governor  and  company,  if  tber 
shall  uiink  fit,  to  appoint  a  committee  or 
committees  of  directors  for  the  condnet 
and  management  of  such  issue  depart- 
ment of  the  Bank  of  England,  and  fma 
time  to  time  to  remove  the  membeiyt 
and  define,  alter,  and  regulate  the  consti- 
tution and  powers  of  such  committee,  as 
they  shall  think  fit  subject  to  any  by^ 
laws,  rules,  or  regulations  whidi  may  be 
made  for  that  purpose :  provided,  never- 
theless, that  the  said  issue  department 
shall  always  be  kept  separate  ana  distinct 
from  the  bankii^g  department  of  tbe  said 
governor  and  company."    (§  1.) 

On  the  31st  of  August  1844,  "There 
shall  be  transferred,  appropriated,  and 
set  apart  by  the  governor  ana  company  tn 
the  issue  department  of  the  Bank  of  Ens- 
land  securities  to  the  value  of  14,000,0001-, 
whereof  the  debt  due  by  the  public  to 
the  said  governor  and  company  shall  be 
and  be  deemed  a  part;  and  there  sh^' 
also  at  the  same  time  be  transferr^ 
appropriated,  and  set  apart  by  the  »id 
governor  and  company  to  the  said  is»i>j 
department  so  much  of  the  gold  coin  and 
gold  and  silver  bullion  then  held  by  tbe 
Bank  of  England  as  shall  not  be  rejmred  | 
by  the  banking  department  thereof;  and 
thereupon  there  sliall  be  delivered  out « 
the  said  issue  department  into  the  said  i 
banking  department  of  the  Bank  of  Eng-  I 
land  such  an  amount  of  Bank  of  England 
notes  as,  together  with  the  Bank  of  Eu^  i 
land  notes  then  in  circulatioD,  shall  be  I 
equal  to  the  aggregate  amount  of  the 
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f  omn,  and  bnllioo  so  transferred 
Id  the  said  issue  department  of  the  Bank 
of  England;  and  the  vhole  amount  of 
Bank  m  England  nota  then  in  drcula- 
latBQo,  indwling  those  delivered  to  the 
hwnking  department  of  the  Bank  of  Eng- 
land as  aforesaid,  shall  be  deemed  to  be 
issued  on  the  credit  of  such  securides, 
eoiB,  and  bnllion  so  appropriated  and  set 
apart  to  the  said  issue  department ;  and 
fbooi  theneefbrth  it  shall  not  be  lawful 
fcr  die  said  governor  and  company  to 
increase  die  amount  of  securities  for  the 
time  being  in  the  said  issue  department, 
«v«  as  hereinafter  is  mentioned,  but  it 
shall  be  lawful  for  the  said  governor  and 
eoBDpany  to  diminish  the  amount  of  such 
seooritiies,  and  again  to  increase  the  same 
tt>  any  sum  not  exceeding  in  the  whole 
the  sum  of  14,000,0001,  and  so  from  time 
to  time  as  they  shall  see  occasion ;  and 
fnsi  and  after  such  transfer  and  appro- 
priation to  the  said  issue  department  as 
aforoaid  it  shall  not  be  lawful  for  the 
said  governor  and  company  to  issue  Bank 
of  f^ghtnd  notes,  dtner  into  the  bank- 
ii^  department  of  the  Bank  of  England, 
or  to  any  persons  or  person  whatsoever, 
save  in  exchange  for  other  Bank  of 
England  notes,  or  for  gold  coin  or  for 
gold  or  silver  bullion  received  or  pur- 
chased fbr  the  said  issue  department  under 
the  pnrrisions  of  this  act,  or  in  exchange 
for  secorities  acquired  and  taken  in  the 
Bid  issue  department  under  the  provi- 
noos  herein  contained :  •  provided  always, 
that  it  shall  be  lawful  for  the  said  gover- 
nor and  company  in  their  banking  de- 
partnient  to  issue  all  such  Bank  of  Eng- 
land notes  as  the^  shall  at  any  time 
receive  firom  the  said  issue  department  or 
otherwise,  in  the  same  manner  in  all 
fcqiectB  as  such  issue  would  be  lawful  to 
any  other  person  or  persons."    (§  2.) 

§  3  fixes  the  proportion  of  silver  bul- 
lion to  be  retained  in  the  issue  depart- 
ment, and  on  which  bank  notes  may  be 
issued  at  one-fourth  part  of  the  gold  coin 
and  bullion,  and  not  to  exceed  that  pro- 
portion. 

I  4  provides  that  all  persons  may 
demaad  of  the  issue  department  notes 
IB  exdiaage  for  gold  bullion  at  tlie  rate 
of  3/.  17m.  9d,  per  ounce  of  standard  gold, 
to  be  melted  and  assajed  at  the  expenoe 


of  the  parties  tendering  such  gold  by 
persons  approved  of  by  die  bank. 

§  5  gives  the  bank  power  to  increase 
securities  in  the  issue  department,  and 
issue  additional  notes  in  case  any  banker 
who,  on  the  6th  of  May,  1844,  was 
issuing  his  own  notes,  shall  afterguards 
cease  to  issue.  Under  these  circum- 
stances the  bank  mav  be  empowered 
by  an  order  in  council  to  increase  the 
amount  of  securities  beyond  the  sum  of 
14,000,000/.,  and  thereupon  to  issue 
additional  Bank  of  England  notes  to  an 
amount  not  exceeding  such  increased 
amount  of  securities  specified  in  such 
order  in  council,  and  so  from  time  to 
time;  provided  always,  **that  such  in- 
creased amount  of  securities  specified  in 
such  order  in  council  shall  in  no  case 
exceed  the  proportion  of  two-thirds  the 
amount  of  bank-notes  which  the  banker 
so  ceasing  to  issue  may  have  been  autho- 
rized to  issue  under  the  provisions  of 
this  act ;  and  every  such  order  in  council 
shall  be  published  in  the  next  succeeding 
*  London  Gazette.'" 

Accounts  are  to  be  rendered  weekly  by 
the  Bank  of  Eneland,  which  are  to  be 
published  in  the  '  London  Gazette.'  (§  6.) 

§  7  exempts  the  bank  from  stamp  duty 
upon  their  notes. 

In  consequence  of  the  various  privileges 
granted  by  tiie  act,  the  bank  is  to  deduct 
180,000/.  jfrom  the  expense  of  managing 
the  unfonded  debt,  instead  of  the  sum  of 
120,000/.  fixed  by  3  &  4  Will.  IV.  c.  98 
(§  8) ;  and  furUier,  by  §  9  the  bank  is  to 
allow  the  public  the  net  profits  of  increased 
circulation  allowed  under  §  5  beyond  the 
sum  of  14,000,000/.  fixed  by  the  act. 

§  10  prohibits  the  establishment  of  any 
new  bank  of  issue.  **No  person  other 
than  a  banker  who  on  the  6th  of  May, 
1844,  was  lawfully  issuing  Ids  own  bank 
notes,  shall  make  or  issue  bank  notes  in 
any  part  of  the  United  Kingdom ;"  and 
§11  regulates  the  mode  of  issuing  notes 
by  those  bankers  who  issued  notes  on  the 
6th  of  May,  1844,  who  may  **  continue  to 
issue  such  notes  to  the  extent  and  under 
the  conditions  hereinafter  mentioned,  but 
not  further  or  otherwise ;  and  the  right 
of  any  company  or  partnership  to  con- 
tinue to  issue  such  notes  shall  not  be  in 
any  manner  prfjodioed  or  affected  by  any 
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change  whicli  may  hereafter  take  place 
in  the  pereonal  composition  of  such  com- 
pany or  partnership,  either  bj^  the  transfer 
of  any  shares  or  share  therein,  or  by  the 
admission  of  any  new  partner  or  member 
thereto,  or  by  the  retirement  of  any  pre- 
sent partner  or  member  therefrom :  pro- 
vided always,  that  it  shall  not  be  lawfhl 
for  any  company  or  partnership  now  con- 
osting  of  only  six,  or  less  than  six  per- 
sons, to  issue  oank  notes  at  an^  time  after 
the  number  of  partners  therem  shall  ex- 
ceed six  in  the  whole."  Bankers  ceasing  to 
issue  notes  may  not  resume  issuing,  either 
by  agreement  with  the  bank  or  other- 
wise. (§  12.)  And  existing  banks  of  issue 
are  to  continue  under  strict  limitations. 
Their  avera^  circulation  for  twelve 
weeks  precedmg  the  27th  of  April  is  to 
be  ascertained,  when  the  coomiissionerB, 
or  any  two  of  them,  shall  certify  the 
amount  to  the  banker,  who  may  then 
issue  his  own  bank  notes  after  the  pass- 
ing of  this  Act;  *' provided  that  such 
backer  shall  not  at  any  time  after  the 
loth  of  October,  1844,  have  in  circulation 
upon  the  average  of  a  period  of  four 
weeks  a  greater  amount  of^  notes  than  the 
amount  so  certified.  (§  13.)  There  is  a 
provision  in  §  14  for  banks  which  had 
oecome  united  within  the  twelve  weeks 
preceding  the  27th  of  April,  and  such 
united  banks  may  obtain  a  certificate  of 
their  joint  circuL&tion,  which  the  united 
bank  will  be  authorized  to  issue :  a  copy 
of  the  certificate  is  to  be  published  in  the 
*  London  Gazette.'  (§  15.)  In  case  banks 
become  united  after  the  passing  of  this 
Act,  the  commissioners  are  also  to  certify 
the  amount  of  bank  notes  which  each 
bank  was  authorized  to  issue;  and  the 
united  bank  is  to  have  the  benefit  of 
issuing  to  the  amount  of  their  joint  cir- 
culation.   (§  16.) 

A  penalty  is  imposed  on  banks  issuing 
in  excess,  the  amount  of  the  penalty  to 
be  equal  to  the  excess  of  the  average 
monthly  drculation.  (§  17.) 

After  the  19th  of  October,  1844,  issuing 
banks  are  to  render  accounts  to  the  Com- 
missioners of  Stamps  and  Taxes  of  the 
amount  of  their  notes  in  circulation  on 
every  day  during  the  week,  and  also  an 
account  of  the  average  amount  of  the 
bank   notes   in    circulation   during  the 


same  week,  and  a  like  average  for  evefy 
period  of  four  weeks,  and  the  amoont  at 
bank  notes  which  such  banker  is  a«- 
thorized  to  issue  under  the  Act  is  to  be 
given  in  such  return.  The  weekly 
average  is  to  be  published  in  the '  Loodon 
Gazette.'  The  penalty  for  making  a  folse 
return  is  lOOi.  (§  18) :  and  §  20  empowers 
the  CommissionerB  of  Stamps  and  Taxea, 
with  the  consent  of  the  Treasoiy^to  caase 
the  books  of  bankers  containing  aeooonts 
of  their  bank  notes  in  circulatioQ  to  be 
inspected ;  and  there  is  a  penalty  of  lOOL 
for  reftising  to  allow  such  inspectioB. 

All  bankers  are  to  return  tfaeir  names 
once  a  year  (in  the  first  fifteen  days  of 
January)  to  the  Stamp-office,  and  a  copy 
of  such  return  is  to  be  published  in  some 
newspaper  circulating  within  each  town 
or  county  where  the  businesa  is  earned 
on.    (§21.) 

All  bankers  who  shaU  be  liable  by 
law  to  take  out  a  licence  firom  the  Oom- 
missioners  of  Stamps  and  Taxes  to  au- 
thorize the  issuing  of  notes  or  billa^  are  to 
take  out  a  separate  licence  for  every  place 
at  which  tiiey  issue  notes  or  InlU ;  but 
there  is  a  proviso  in  fovonr  of  bsuakers 
who  had  four  such  licences  in  force  on 
the  6th  of  May,  1844,  and  they  will  not 
be  called  upon  to  take  out  a  larger  nnm- 
ber.    (§22.) 

Compensation  is  made  to  certain  bank- 
ers named  in  the  schedule  C  who  had 
ceased  to  issue  their  own  notes  nnder 
certain  agreements  with  the  Bank  of 
England  befbre  the  passing  of  this  Act 
(§  23.) 

The  Bank  of  England  is  allowed  to 
compound  with  issuing  banks  whidi  agree 
to  issue  Bank  of  England  notes  as  a  consi- 
deration for  the  relinquishment  of  tike  pri- 
vilege of  issuing  private  bank  notes ;  the 
composition  to  be  at  the  rate  of  one  per 
cent  on  the  amount  of  Bank  of  England 
notes  issued,  but  sndi  issues  to  be  re- 
stricted according  to  §  IS. 

Banks  within  sixty-five  miles  of  Lon- 
don may  draw,  accept,  or  endorse  bills^ 
not  being  payable  to  bearer  on  demimd 
(§  26.) 

§  27  relates  to  the  expiration  of  the 
Bank  Charter.  "At  any  time  npoa 
twelve  months'  notiee  to  be  given  after 
the  1st  of  August  1855,  and  upon  repay- 
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not  \ij  puliaiiient  to  ihe  governor  and 
eanpnj,  or  tlidr  waooeBKn,  of  ^te  nun 
of  llfilSflMy  being  the  debt  now  doe 
from  the  pnbtic  to  the  said  florernor  and 
company,  -vidioat  anj  deaacdoD,  dia- 
«onrt,  or  abatement  -whatsoeyer,  and  upon 
^yment  to  the  said  goTemor  and  com- 
fuf  and  their  suooessors,  of  all  arrears 
«f  ihe  imn  of  100,0002.  per  annum,"  and 
fldier  mooeys  doe  to  the  Bank,  **  then  and 
in  inch  case,  and  not  till  then,  the  said 
cxdasiTe  priTilegea  of  bankiog  granted 
bj  ditt  Aet  shall  oease  and  determine  at 
tke  eipintion  of  sach  nodoe  of  twelve 


The  Gaaette  of  September  14th,  1844, 
entaiDed  ihe  first  account  of  the  afiairs 
of  the  Bank  porsnant  to  the  above  act : 
it  dioved  the  state  of  the  Bank  for  the 
week  ending  the  7th  of  September,  and 
was  follows: — 

Di.            Imn  DxPASTMSMT.  £, 

Noksisned 28,351,295 

Cfc  

Gorenment  debt 11,015,100 

Other  seeorities 2,984,900 

Oold  etan.    and  £ 

ballioD 12,657,208 

SOrerboUioa...    1,694,087 


14,351,295 


28,351,295 

Ds-      BAinuirs  DvPABTimrr.  £ 

Praprielon' capital 14,553,000 

Best 8,564,729 

Phbtie  deposits  (including  Kx- 

cheqoer.    Savings'    Banks^ 

Cammisrioners  of  National 

Debt,  and    Dividend  Ao- 

eomits) 8,630,809 

OtherDqxwto 8,644,848 

Sneaky  and  otlKr  bills  . . .    1,030,354 


81,423»240 


C«.  14,664,884 
usvennnent    eecurities  (in- 
dnfing  dead  weight  annu- 
ity)  14,654,834 

OOieraeeiiritiea 7,835,616 

Notes 8,175,025 

&M  aad  nlver  ocnn 857,765 


The  most 


31,423,240 
parti  of  the  act  7 


&  8  Vict.  c.  32,  it  will  be  seen  are :— 1.  The 
separation  of  the  issuing  and  the  banking 
functiona  of  the  Bank  of  England,  wim 
strict  limitations  as  to  its  issues,  and  a  dif- 
ferent system  of  account  and  different 
officers  mr  each  department.  The  Bank 
has  the  power  of  issuing  notes  on  a  fixed 
amount  of  securities  to  the  value  of 
14,000,000/.,  and  any  issue  beyond  this 
sum  must  be  founded  on  bullion  only. 
As  the  stock  of  bullion  in  the  bank  in- 
creases or  diminishes,  so  will  likewise 
the  issues  of  bank-notes.  2.  The  next 
point  of  importance  is  the  absolute  pro- 
nibition  of  any  new  bank  of  issue  and  the 
limitation  of  the  issues  of  all  existing 
banks  of  issue  to  an  average  of  the  cir- 
culation of  each  bank  for  the  twelve 
weeks  preceding  April  12th,  1844.  3. 
Joint-stock  banks  in  London  are  em- 
powered to  accept  bills  for  any  period, 
mstead  of  such  bills  being  confined  to 
dates  of  not  less  than  six  months.  Sudi 
are  the  chief  features  of  the  system  now 
in  operation,  the  practical  working  of 
whicn,  in  the  course  of  the  ensuing  ten 
years,  will  be  watched  with  much  in- 
terest Another  remodelling  of  the  Bank 
may  then  again  take  place  according  to 
the  act,  and  an  opportunity  again  be  af- 
forded for  efiecting  further  changes  in 
banking  institutions. 

IV.  Banking^  as  carried  on  by  private 
establishments  and  joint-stock  associations 
in  London,  in  other  parts  of  England  and 
in  Ireland.— The  ItaXian  merchants  who, 
under  the  name  of  Lombards,  settled  in 
Encland  during  the  thirteentii  century, 
and  previously  to  that  time  the  Jews, 
performed  the  greatest  part  of  the  money 
business  of  the  country.  Thev  were  no^ 
however,  bankers  in  the  modem  accep- 
tation of  the  word,  and  in  fhct  the  busi- 
ness of  banking  does  not  appear  to  have 
been  carried  on  among  us  earlier  than 
the  middle  of  the  seventeenth  century. 
The  goldsmiths  of  London,  who  before 
that  time  had  restricted  their  trade  in 
money  to  the  purchase  and  sale  of  foreign 
coin,  then  extended  their  business  by  bor- 
rowing and  lending  money.  The  latter 
part  of  their  business — that  of  lending 
— was  principally  transacted  with  tibe 
king,  to  whom  they,  made  advances  on 
the  security  of  the  taxes.    They  allowed 
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interest  to  the  indiTiduals  from  whom 
they  borrowed,  and  the  receipts  which 
they  gave  for  deposits  passed  from  hand 
to  hand  in  the  same  manner  as  Bank- 
notes have  since  eircnlatcd. 

The  taking  of  interest  for  the  use  of 
money  was  not  rendered  legal  in  Eng- 
land until  1 546,  when  the  rate  that  could 
be  demanded  was  fixed  at  10  per  cent 
In  1G24  the  legal  rate  was  redaoed  to  8 
per  cent,  and  a  further  reduction  to  C 
per  cent  took  place  in  1651.  At  this 
rate  it  still  remains  in  Ireland,  but  was 
lowered  in  England  to  5  per  cent  in' 
1714»  at  which  it  now  continues.  These 
limitations  have  always  been  prodactive 
of  evil.  Money-lenders  by  profession 
will  alwa}-s  be  ready  to  take  advantage 
of  the  necessities  of  borrowers,  and  being 
left  without  competitors  among  the  more 
conscientious  capitalists,  demand  not  only 
a  monopoly  price  for  the  use  of  their 
money,  but  also  a  further  sum  propor- 
tioned to  the  risk  and  penalties  attend- 
ing discovery.  The  Lombard  merchants 
were  accustomed  to  demand  20  per  cent 
interest,  and  even  more,  according  to  the 
nreency  of  the  borrower's  wants. 

The  merchants  of  London  had  been 
used  to  deposit  their  money  for  security 
at  the  Mint  in  the  Tower  of  London, 
whence  tiiey  drew  it  out  as  occasion  de- 
manded; but  in  the  year  1640  King 
Charles  I.  took  possession  of  200,000^ 
tiius  lodged,  which  of  course  put  a  stop 
to  that  practice.  This  state  of  things  pre- 
ceded and  most  probably  led  to  the  ex- 
tension of  the  buuness  of  the  goldsmiths, 
as  just  explained. 

This  business  soon  became  very  con- 
siderable, and  was  fbund  conyenient  to 
the  government  In  1672  King  Charles 
II.,  who  then  owed  1,328,5262.  to  the 
bankers,  borrowed  at  8  per  cent,  shut  up 
the  Exchequer  and  for  a  time  refused  to 
pay  either  principal  or  interest,  thus  caus- 
ing great  distress  among  all  classes  of 
people.  Yielding  to  the  clamour  raised 
against  this  dishonesty,  the  king  at  length 
consented  to  pay  6  per  cent  interest,  but 
the  principal  sum  was  not  discharged 
until  forty  years  afterwards. 

The  number  of  private  banks  in  Lon- 
don about  1793  was  fifty-six,  of  which 
only  twenty-four  are  now  in  existence. 


The  number  is  at  present  seventy-fimB 
including  seven  colonial  and  eight  joint- 
stock  banks.  There  are  three  private 
banking-houses  still  carrying  on  bosines 
which  were  established  before  the  Bonk 
of  England.  These  are  Child's,  esta- 
blished in  1663;  Hoare's,  in  1680;  sod 
Snow's,  in  1685.  The  Lnndon  banken 
continned  to  issue  notes  for  some  time 
after  the  closing  of  the  Exchequer,  but 
they  have  long  once  ceased  to  do  so, 
acting  solely  as  depositaries  of  money, 
discounters  of  bills,  and  agents  for 
bankers  established  in  the  coontiy.  No 
restriction  has  ever  existed  which  prevenu 
private  banks  in  London*  if  the^  have 
not  more  than  six  partners,  from  issoing 
their  notes  payable  to  bearer;  that  they 
have  ceased  to  do  so  has  arisen  from  the 
conviction  that  paper  money,  issued  on 
the  security  of  only  a  smaU  number  of 
individuals,  could  not  circulate  profitably 
in  competition  with  that  of  a  powerful 
joint-stock  association. 

The  business  of  a  bank  maj  be  classed 
under  the  following  heads:  —  1.  Dis- 
counting bills  of  exchange.  2.  Ad- 
vancing money  on  cash  croiits.  3.  Re- 
ceiving deposits  at  interest  4.  Keeping 
current  accounts  for  customers.  5.  Isni- 
ing  notes.  6.  Acting  as  agents  for  others. 
Private  bankers  in  London  do  not  make 
any  charge  of  commission  U>  their  cus- 
tomers, and  generally  grant  fiicilities  to 
them,  both  by  discounting  bills  and  by 
temporary  loans,  either  with  or  without 
security.  Even  where  this  kind  of  ac- 
commodation is  not  required,  it  is  almost  a 
matter  of  necessity  for  every  merchant  or 
trader  carrying  on  considerable  business 
to  have  an  account  with  a  banker,  through 
whom  he  makes  his  pajrments,  and  who 
will  take  from  him  the  daily  trouble  of 
presenting  bills  and  cheques  ror  payment 

At  yanous  times  some  banking  esta- 
blishments in  London  have  adopted  the 
principle  of  allowing  interest  upon  de- 
posits placed  in  their  hands.  The  practice 
of  most  of  the  joint-stock  banks  is  to  allow 
a  moderate  interest,  depending  on  the 
market-value  of  mone^,  for  anj  sum 
exoeedinff  100/.,  provided  that  it  is 
not  withdrawn  by  the  depositor  in  less 
than  three  months.  Some  of  these  banks 
receive  deposits  as   low  as   10/.;   and 
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mhen  allow  a  higher  rate  of  interest 
03  small  than  on  larger  sums.  It  is 
txpresiy  stipulated  bj  bankers  in  these 
ases  that  the  rate  of  interest  on  the  sum 
deposited  irill  be  liable  to  flnctuation  ac- 
cordmg  to  the  state  of  the  money-market. 
The  joint-stock  banks  also  allow  interest 
at  th*"  rate  of  one  or  two  per  cent  on  the 
smallest  balance  on  current  accounts,  if 
the  Ulance  has  stood  for  a  month ;  and 
sooe  of  them  allow  interest  on  the  ave- 
ng«  dailj  balance  for  a  month. 

The  profits  of  London  bankers  are 
I^bapally  derired  from  discounting  mer- 
cactik  bills,  dther  for  their  customers,  or, 
timjQ^  the  interrention  of  brokers,  for 
f^hsT  parties.  They  have  great  facility 
2ts  r^rds  the  security  of  this  business, 
fnsta  the  unreserved  confidence  which 
i^T  »«  accustomed  to  place  in  one  an- 
other as  to  the  credit  of  their  respective 
castomeis. 

The  ^reat  amount  of  money  transac- 
tiocs  daily  carried  on  in  London,  and 
vhich  has  been  estimated  at  nearly  five 
DiUions,  has  led  to  the  invention  of  a 
oDpleaiid  ingenious  method  forecono- 
micng  the  use  of  money,  which  is  carried 
ji^to  t^ect  at  an  establishment  set  on  foot 
•0  the  priTate  bankers  in  17  70,  called  the 
Glaring-house.  The  present  Clearing- 
tense  is  situated  in  the  comer  of  a  court 
at  the  back  of  the  Guardian  Insurance 
OSce,  in  Lombard  Street  The  business 
vas  prerioDsly  conducted  in  an  apart- 
Dent  in  the  banking-house  of  Messrs. 
^mith,  Payne,  and  Smiths,  and  still  ear- 
lier at  the  banking-house  of  Messrs.  Bar- 
netts  and  Co.,  both  in  Lombard  Street. 
The  cheqoes  and  bills  of  exchange,  on 
the  anthority  of  which  a  great  part  of  the 
Bunej  paid  axkl  received  by  bankers  is 
insde,  are  taken  from  each  of  the  dearing- 
bmbrs  to  the  Clearing-house  several 
tnaes  in  the  day,  and  the  cheques  and 
bills  drawn  on  one  banker  are  cancelled 
by  those  which  he  holds  on  others.  Tlie 
joint-ttock  banks  are  excluded  from  this 
Mwciation  of  private  bunkers.  Some  of 
^  priTate  bankers,  from  the  natore 
<f  tbtir  business,  do  not  require  the 
'aid  vhich  these  clearances  afi'ord,  and 
others  are  too  distant  to  maintain  the  ne- 
cessary rapidity  of  communication  with 
the  Qeariog-house.    An  authentic  detail 


Glyn 

Rogers 

Hanbury 

Snuth 

Hankey 

Spooner 

Jones 

Stevenson 

Lubbock 

Stone 

Masterman 

Veres 

Prescott 

Weston 

Price 

Williams 

Robarts 

WUlis. 

of  the  arrangements  of  the  Clearing- 
house has  recently  been  published  by  Mr. 
Tate  ('  The  System  of  the  London  Bank- 
ers' Clearances  explained  and  exempli- 
fied'), to  which  we  must  refer  those  who 
desire  something  more  than  a  general 
idea  of  the  system.  The  Clearing-house 
is  fitted  up  with  desks  for  each  of  the 
present  twenty-seven  clearing-bankers, 
whose  names,  taking  the  first  of  each 
firm,  are  arranged  in  alphabetical  ordar 
as  follows,  over  each  desk : — 

Barclay 

Barnard 

Bametts 

Bosanquet 

Brown 

Curries 

Denison 

Dorrien 

Fuller 

Mr.  Tate  says,  "The  rapidity  with 
which  the  last  charges  are  requirra  to  be 
entered,  and  the  busUe  which  is  created 
by  their  swift  distribution  through  the 
room,  are  difficult  to  be  conceived.  It  is, 
then,  on  the  point  of  striking  four,  and 
on  days  of  heavy  business,  that  the 
beauty  of  the  alphabetical  arrangement 
of  the  dearers'  desk  is  to  be  seen.  AH 
the  distributors  are  moving  the  same  way 
round  the  room,  with  no  further  inter- 
ference than  may  arise  from  the  more 
active  pressing  upon  or  outstripping  the 
slower  of  their  fellow-assistants.  With 
equal  celerity  are  their  last  credits  entered 
by  the  clearers.  A  minute  or  two  hav- 
ing passed,  all  the  noise  has  ceased.  The 
deputy-clearers  have  left  with  the  last 
charges  on  their  houses;  the  clearers 
are  silentiv  occupied  in  casting  up  the 
amounts  of  the  accounts  in  their  books, 
balancing  them,  and  entering  the  differ- 
ences in  their  balance-sheets,  until  at 
length  announcements  begin  to  be  heard 
of  the  probable  amounts  to  be  received 
or  paid,  as  a  preparation  for  the  final 
settlement  The  four  o'clock  balances 
having  been  entered  in  the  balance-sheet, 
each  clearer  goes  round  to  check  and 
mark  off  his  accounts  with  the  rest,  with 
*  I  charge  you,*  or  *  I  credit  you,*  accord- 
ing as  each  balance  is  in  his  favour  or 
against  him." 
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In  Uie  Appendix  to  the  Second  Report 
of  the  Select  Committee  of  the  House  of 
Commons  on  Banks,  there  is  a  return  of 
the  payments  made  trough  the  Clearing- 
house fbr  the  year  1839,  and,  omitting 
all  sums  under  100/.,  the  total  iras 
954,401,600/.  Tlie  average  for  each  day 
would  consequently  be  rather  more  than 
3,000,000/.  sterling  (the  actual  payments 
range  from  1,500,000/.  to  6.250,000/.), 
whQe  that  of  the  sums  actually  paid  was 
about  213,000/.  It  has,  however,  some- 
times happened  that  a  single  house  has 
had  to  pay  above  half  a  million  of  money. 
The  payments  through  the  Clearing- 
house ot  three  linkers,  in  1839,  rang^ 
from  100,000,000/.  to  107,000,000/.  each. 
In  1840,  according  to  a  pamphlet  on  the 
currency  by  the  Ute  Mr.  I^eatham,  banker, 
of  Wakefield,  the  returns  of  the  Clearings 
house  reached  to  the  enormous  sum  of 
975,500,000/. 

There  were  very  few  oountr^r  bankers 
established  previous  to  the  American  war, 
but  after  tne  conclusion  of  that  contest 
their  numbers  increased  greatly.  In 
1798  they  were  subjected  to  heavy  losses, 
ooDseoiient  upon  the  breaking  out  of  the 
Frencn  war,  and  twenty-two  of  them 
became  bankrupt  The  passing  of  the 
Bank  Restriction  Act  was  the  signal  fbr 
the  formation  of  many  establishments  for 
banking  in  the  country.  In  1809,  the 
first  year  when  bankers  were  required  to 
take  out  a  licence,  the  number  issued  was 
702,  which  gradually  rose  to  940  in  1814. 
In  1813-14  the  number  of  licences  taken 
out  by  country  bankers  for  issuing  notes 
was  733,  and  the  number  of  partners  in 
these  banks  was  2234.  In  1814  and 
the  two  ibllowing  years,  eighty-nine 
country  bankers  fiiiled,  and  their  numbers 
fell  off  greatiy.  In  each  of  the  years 
1825  and  1826  there  were  about  800 
annual  licences  issued,  but  their  numbers 
were  again  reduced  by  eighty  bankrupt- 
cies, and  in  1832  only  636  licences  were 
demanded.  From  1839  to  1843  inclusive 
the  number  of  bankers  gazetted  as  bank- 
rupts was  82 ;  and  the  number  of  banks 
of  issue  which  failed  during  the  same  pe- 
riod was  29.  In  August,  1844,  ^ere 
were  1 1 7  private  banks  of  issue  in  the 
United  Kmgdom;  and  there  were  162 
private  banks  which  were  not  banks  of 


issue.  The  number  of  private  banks  from 
1826  to  1842  is  given  at  the  end  of  this 
section. 

Country  banks  in  England  are  all  of 
them  banks  of  deposit  and  of  discount; 
they  act  as  agents  for  the  remittance  of 
mone^  to  and  from  London,  and  for 
efiFectinff  payments  between  difierent 
parts  of  the  kingdom.  A  large  number 
of  them  are  also  banks  of  issue,  and  their 
notes  are  in  many  cases  made  payable  at 
some  banking-house  in  London,  as  well 
as  at  the  place  where  they  are  issaed. 
The  new  regulations  under  which  the 
issues  of  banks  of  all  kinds  are  placed  by 
7  &  8  Vict  c.  32,  have  already  been 
given  in  the  an^ris  of  the  act,  §§  10 
to  17  inclusive.  The  First  Lord  of  the 
Treasury,  in  his  speech  of  May  20, 1S44, 
adopted  them  avowedly  on  the  ground 
that,  in  periods  when  the  prinriple  of 
convertibility  has  been  endangered,  the 
country  banks  were  unwilling  or  incom- 
petent to  reduce  their  issues. 

A  moderate  rate  of  interest,  from  2  to 
2J  per  cent,  is  allowed  by  countiy  bank- 
ers upon  deposits  which  remain  with 
them  fbr  any  period  beyond  six  months: 
some  make  this  allowance  for  shorter 
periods.  Where  a  depositor  has  also  a 
drawing  account,  the  balance  is  stnick 
every  six  months,  and  the  interest  doe 
upon  the  average  is  placed  to  his  credit 
Upon  drawing  accounts,  a  commission, 
usually  of  a  quarterper  cent,  is  charged 
on  all  payments.  The  country  banker, 
on  bis  part,  pa3rs  his  London  a^t  for 
the  trouble  which  he  occasions,  either  bj 
keeping  a  certain  sum  of  money  in  his 
hands  without  interest,  or  by  allowing  a 
commission  on  the  payments  made  ror 
his  account,  or  by  a  fixed  anniuil  payment 
in  lieu  of  the  same. 

The  portion  of  fVmds  in  their  hawji 
arising  from  deposits  and  issues  whidi  is 
not  required  for  discounting  bills  and 
making  advances  in  the  country,  is  in- 
vested in  government  or  mercantile  secu- 
rities in  Ix)ndon,  which,  in  the  event  of  a 
contraction  of  deposits  or  issues,  can  be 
made  immediately  available. 

The  establishment  of  banks  throa|^uiat 
the  kingdom  has  contributed  materially 
to  the  growUi  of  trade.  WiAoat  them  it 
would  hardly  be  possible  for  a  mannftc- 
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icrer  employing  any  great  nnmber  of 
bands  to  coUect  the  mooej  required  to 
pT  the  weekly  -vBgcs  of  fais  p^k.  It 
B  DoC  a  Talid  ai;gmneDt  against  fheir  nti- 
Btr  that  occasioDally,  bj  the  fiicilities 
dieT  bare  afforded,  the  tendency  to  orer- 
tra^g  baa  been  eneraraged. 

la  1826  the  7  Gea  IV.  c.  6,  proTided 
bt  tbe  gradoal  -withdrawal  of  small  notes 
from  circulation,  by  pn^ibiting  tbe  future 
i«e  of  any  stamps  fbr  that  purpose,  and 
iit^aiid.  that  their  issoe  should  wrhoUy 
ease  en  the  5th  of  April,  1829.  It  was 
C3  the  occasion  of  the  introduction  of 
tiiv  act  that  the  Bank  of  England  under- 
b  ok,  at  the  reconunendation  of  goTcm- 
BAtt,  to  establish  branches  of  its  own 
bodr  in  diffiepent  parts  of  tbe  country. 

The  pacucal  effect  of  this  measure  of 
pmentmg  the  drenlation  of  notes  below 
'i  nine,  has  been  to  lessen,  in  an  impor- 
am  d^ree,  the  issaes  of  country  bankers, 
Previoosly  to  their  suppression,  the  small 
cots  famed  more  tbm  one-half  the  cir- 
(da&on  of  coantry  banks,  whose  issues 
^enot,  howerer,  been  reduced  in  that 
proponkm,  owing  to  an  enlarged  amount 
of  5L  notes  being  taken  by  the  public: 
the  reduction,  on  the  whole,  has  been 
(sdwstai  at  30  per  cent  It  is  generally 
adsovledged  Inr  country  bankers  them- 
k\y&,  that  the  Mcription  of  notes  with- 
<invn  formed  by  far  the  most  dangerous 
]anof  their  issues;  that  in  the  event  of 
laj  m  or  panic,  the  notes  of  U.  value 
Toe  always  first  brous^t  in  for  payment, 
fis&tfaat,  in  consequence,  the  situation  of 
tbecoostry  banker  is  now  one  of  much 
pQtertecority  than  it  was  while  small 
vfa  were  issued.  The  country  bank 
Kites  in  ciiealation  in  1810  amounted  to 
iJ^^SL  In  July,  1844,  the  issues  of 
?mite  banks  was  4,624,1792.  and  of  joint- 
RKk  huks  3,340,3262.,  bemg  together 
ica  than  eight  millions.  In  February  of 
the  moe  year  Uiere  were  forty-three  pro- 
nscu]  hankers  which,  by  an  arrangement 
vitfa  the  Bank  of  England,  agreed  to  issue 
tbe  aottt  of  that  establishment  ezclu- 
oTelj.  to  the  amount  of  2,429,0007. 

Upto  1832  no  local  circulation  existed 
m  the  great  manuftcturing  and  trading 
CDontT  of  Lancashire,  where  Bank  of 
Engliod  notes  alone  passed  firom  hand 
tohaod,  bat  a  great  nimiber  of  payments 


were  adjusted  by  means  of  bills  of  ex- 
change drawn  upon  or  made  payable  by 
London  houses.  Subsequently  some  of 
the  joint-stock  banks  of  Manchester  and 
Liverpool  issued  notes. 

By  3  &  4  Will.  IV.  c  83,  banks  issuing 
promissory  notes  were  required,  for  the 
first  time,  to  make  quarterly  returns  to 
the  Stamp-office  of  the  average  anwunt  of 
notes  in  circulation ;  the  quarterly  aver- 
age to  be  founded  on  the  amount  in  cir^ 
culation  at  the  end  of  each  week.  The 
4  &  5  Vict  c.  50,  required  the  returns  to 
be  made  at  the  end  of  every  four  weeks. 
The  7  &  8  Vict  c.  32,  §  18,  requires 
returns  to  be  made  of  the  notes  in  circu- 
lation on  every  daw  in  each  week;  the 
average  for  the  week ;  and  a  like  average 
for  every  four  weeks,  and,  as  will  be 
seen,  gives  the  Commissioners  of  Stamps 
the  power  of  inspecting  bankers'  books. 

At  the  time  of  passing  the  law  for  the 
suppression  of  small  notes  in  England, 
provision  was  made  by  the  legislature  in 
the  manner  already  described,  for  the 
establishment  of  joint-stock  banks,  which 
should  be  banks  of  issue,  at  any  distance 
beyond  sixty-five  miles  from  London. 
In  consequence  of  this  act  above  one  hun- 
dred joint-stock  banking  companies  have 
been  formed  in  England.  About  one 
hundred  and  thirty-eight  private  banks 
have  been  merged  in  joint-stock  banks. 
The  following  table  shows  the  number 
of  joint4tock  banks,  &c.  in  the  United 
Kingdom  in  January,  188S : — 

No.  of       BnnebM,         No.  of 

Banks.  &c.  Putaen. 

England...   105  648  32,142 

Scothmd...     29  117  6,971 

Ireland....     18  143  11,755 


Total  ..152  903  50,868 

Of  the  29  Scotch  banks,  one  establisbed 
by  act  of  parliament,  and  four  by  royai 
charter,  are  not  required  to  lodge  lists  a 
partners. 

According  to  some  valuable  tables  in 
the  'Bankers'  Magazine'  for  August, 
1844,  the  number  of  jointstock  banks 
in  the  United  Kingdom  at  that  date  was 
88  follows  *.— En^and  and  Wales,  106 ; 
Scotland,  20 ;  Ireland,  10 ;  and  there  were 
besides  10  joint-stock  Colonial  banks  iu 
London. 
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The  following  is  given  in  a  Parlia- 
mentary retom  as  the  number  of  pri- 
vate banks  and  joint-stock  banks  from 
1826  to  1842:— 

Privftte         Joint-ctoek 
Banks.  Banks. 

1826  554 

1827  465        6 

1828  456        7 

1829  460       11 

1830  439       15 

1831  436       19 

1832  424       25 

1833  416       35 

1834  416       47 

1835  411       55 

1836  407      100 

1837  351      107 

1838  341      104 

1839  332      108 

1840  332      113 

1841  321      115 

1842  311      118 

The  average  quarterly  circulation  of 
the  private  banks  and  joint-stock  banks 
from  September,  1834,  to  July,  1844,  was 
as  follows : — 

Quarter  Private  Joint-stock 

ending  Banks.  Banks. 

Sept.  £  £ 

1834  8,370,423  1,783,689 

1835  7,912,587  2,508,036 

1836  7,764,824  3,969,121 

1837  6,701,996  3,440,053 

1838  7,083,811  4,281,151 

1839  6,917,606  4,167,313 

1840  6,350,801  3,630,285 

1841  5,768,136  3,311,941 

1842  5,098,259  2,819,749 

1843  4.288,180  2,763,302 
20th  July, 

1844  4,624,179  3,340,326 
The  sjrstem  upon  which  the  business 

of  a  jomt-stock  bank  is  conducted  is 
the  same  generally  as  that  pursued  by 
private  establishments;  but  it  is,  of 
Kmrse,  more  obligatory  upon  managers 
acting  for  others  to  adhere  rigidly  to 
system,  than  it  is  for  an  individual  or  a 
small  number  of  partners  without  the 
same  decree  of  responsibility. 

The  disasters  which  befel  several  oi  the 
joint-stock  banks  ought  long  ago  to  have 
led  to  some  ^neral  measure  for  placing 
tliese  institutions  on  a  safe  footing.  In 
1837  there  scarcely  existed  any  legisla- 


tive restrictions  on  the  operation  of  the 
act  7  Geo.  IV.  c  46,  permitting  the  esti- 
blishment  of  joint«tock  banks.  A  joint- 
stock  bank  could  start  into  existenee, 
whether  for  the  purpose  of  deposit  or 
issue,  or  of  both,  without  any  preLmuDSij 
obligation  beyond  the  payment  of  a  h- 
oen^-duty  and  tiie  registration  of  tlie 
names  of  shareholders  at  the  Stunp 
Office.  A  secret  committee  of  the  House 
of  Commons,  appointed  in  1836  to  in- 
quire into  the  operation  of  the  above- 
mentioned  act,  Te[)orted  that  the  law  did 
not  require  a  revision  of  the  deed  of  set- 
Uement  by  any  competent  autiiority;  that 
there  was  no  restriction  on  the  amoont 
of  nominal  capital,  which  varied  from 
100,000/.  to  5,000,000/.,  and  in  one  case 
an  unlimited  power  was  reserved  of  iaso- 
ing  shares  to  any  extent;  that  banking 
operations  might  be  commenced  before 
the  whole  or  any  oertiun  amount  of  shares 
be  subscribed  for ;  that  the  law  did  not 
enforce  any  rule  with  respect  to  the  no- 
minal amount  of  shares,  which  varied 
from  5/.  to  1000/.,  nor  with  the  amotrnt 
of  paid-up  capital  before  the  commence- 
ment of  business,  which  varied  from  5^. 
to  105/.,  and  that  the  law  was  not  sdfi- 
cientlv  stringent  to  ensure  to  the  public 
that  the  names  reg^tered  at  the  Stamp 
Office  were  the  names  of  bona  fide  pro- 
prietors, who,  having  sijpied  the  deed  of 
setdement,  were  responsible  to  the  public 
The  committee  also  pointed  out  that  the 
law  did  not  limit  the  number  of  branches, 
or  their  distance  fhnn  the  central  bank ; 
and  that  the  obligation  of  making  their 
notes  payable  at  the  places  of  issue  was 
disregarded. 

By  1  Vict  c.  73,  shareholders  in  joint- 
stock  banks  were  rendered  liable  only  to 
the  extent  of  their  shares,  instead  of  the 
whole  of  their  property  being  answeiaUe ; 
but  up  to  the  end  of  the  parliamentary  sesr 
sion  of  1844,  the  joint-stock  bank  synem 
laboured  under  a  number  of  disadvan- 
tages, some  of  which  are  removed  by  the 
act  7  &  8  Vict  c.  113,  "to  regulate  joint- 
stock  banks  in  England."  Every  new 
Company  is  required  by  this  act  to  P^^*^ 
a  petition  to  the  Queen  in  Council,  sip^ 
by  at  least  seven  of  the  shareholder 
praying  that  letters  patent  may  be  granted 
to  them,  and  specifying  very  fully  the 
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!  and  abodes  of  all  the  partners  of 
die  proposed  oompeny;  the  proposed 
Dime  of  dke  back,  and  where  the  businesa 
is  to  be  carried  oq  ;  the  proposed  amoant 
uf  capifiil  stock,  and  the  means  by  which 
it  is  to  be  raised ;  the  amount  already 
paid  up,  and  where  and  how  invested; 
the  proposed  number  of  shares,  and  the 
amoimtof  each  share,  not  being  less  than 
VAiL  The  petition  will  be  referred  to 
ibe  Board  of  Trade,  who  will  report  as 
to  the  provisions  of  the  act  having  been 
ecBipIIed  with.  The  deed  of  partnership 
van  be  prepared  according  to  a  form  to 
^  approved  of  by  the  Board  of  Trade. 
Buis  already  existing  may  be  remo- 
delled under  the  provisions  of  the  act 
Jomt-gtock  banks  have  now  the  privilege 
of  soing  and  being  sned.  The  acts  of 
a&  Ofianthofrized  partner  formerly  boand 
sll  tbe  rest  of  the  partners ;  bat  now  it  is 
idIt  the  acts  of  an  individual  director 
pnperiy  appointed  which  are  binding  on 
t)»  (harehoiders. 

A  Daticnal  bank  was  established  by 
cbrierhi  Ireland  in  1783,  with  the  same 
privilege  as  those  granted  to  the  Bank  of 
Eigland  by  the  act  of  1 708.  The  origi- 
ol  capital  of  this  corporation  was 
'5w.'X<<Xj/,  and  was  lent  to  government 
^  4  per  cent  mterest  T&  mauage- 
aeci  is  vested  in  a  governor,  deputy-go> 
vmior,  and  fifteen  directors.  In  1809 
U(M.iM)02.  was  added  to  its  capitaL  This 
>am,  which  was  raised  by  subscription 
^cnig  the  proprietors  at  the  rate  of  125 
per  cent,  was  also  lent  to  government  at 
^  per  cent  interest  In  1821  the  capital 
«v  aogmented  to  3,000,000/.,  and  a  fur- 
tW  prolongation  of  the  charter  was 
looted  in  1808. 

The  system  adopted  by  and  in  regard 
to  the  Bank  of  Enghmd  has  on  vanous 
'ccaaons  been  extended  to  the  Bank  of 
Irehnd.  In  1797,  when  it  became  ne- 
^*^^  to  restrict  the  Bank  of  England 
^  paying  its  notes  in  ^Id,  that  mea- 
^▼a*.  almost  necessanly,  adopted  in 
irtUod,  and  m  consequence  the  issue  of 
^  Bank  of  Ireland  notes  increased  from 
'9Kmtl^  which  it  was  in  1797,  to  up- 
^  of  4,000,000/.,  before  the  Suspen- 
R<»  Act  was  ultimately  repealed. 

The  total  circulation  of  the  Bank  of 
Ireland  for  the  week  ending  April  27, 


1844,  was  3,618,600/.,  of  which  sum 
1 ,9 1 7,000/.  was  circulated  bv  the  branches. 
The  bullion  in  the  bank  coffers  was 
1,037,100/.  and  the  total  securitief 
amounted  to  7,250,700/.,  consisting  rf 
4,226,500/.  public  securities ;  1,844,400£ 
notes  and  bills  discounted ;  and  1,179,800/.. 
of  other  securities.  The  total  deposits 
were  3,555,300/.,  of  which  2,484,100/. 
were  private,  and  1,071,200/.  public  de- 
posits. The  Bank  neither  grants  cash 
credits  nor  allows  interest  on  deposits. 

The  suspension  of  specie  payments  led, 
as  in  England,  to  the  establishment  of 
numerous  private  banks  in  Ireland  ;  fifty 
of  these  were  in  operation  in  1804.  The 
power  of  issuing  notes  was  greatly  abused 
by  these  banks,  and  the  mischief  thus 
occasioned  was  aggravated  by  other  in- 
dividuals issuing  notes  alsa  It  was  given 
in  evidence  by  several  persons  before  a 
committee  of  the  House  of  Commons, 
that  about  this  time  there  were  295  issuers 
of  paper  money  in  Ireland,  whose  notes 
were  in  some  cases  put  forth  for  a  iew 
shillings,  and  ocx^onally  even  as  low  as 
6d,  and  3d,  each.  These  issuers  con- 
sisted of  merchants,  shopkeepers,  and 
petty  dealers  of  all  descriptions.  The 
consequences  might  easily  have  been 
foreseen ;  forgeries  and  frauds  innumer- 
able were  committed,  and  it  became  ne- 
cessary to  put  a  le^  stop  to  the  practice. 
The  mischief  recoiled  with  severity  upon 
the  bankers,  so  that  of  the  fift^  who 
carried  on  business  in  1804,  only  nmeteen 
remained  in  1812.  A  few  had  prudently 
withdrawn  from  business,  but  the  remain- 
der had  failed ;  and  of  the  nineteen  here 
mentioned  eleven  became  bankrupt  in 
1820.  The  number  of  private  banks  in 
Ireland  is  now  only  four. 

The  mischief  and  misery  thus  occa- 
sioned called  loudlv  for  the  interference 
of  government,  and  in  1821  an  act  was 
passed  (1  &  2  Geo.  IV.  c  72)  by  which 
joint-stock  baAkin^  companies  were  al- 
lowed to  be  established  at  a  distance  of 
fifty  Irish  (sixty-three  statute)  miles  from 
Dublin.  This  district  comprises  a  popu- 
lation of  about  1,500,000,  and  tlie  Bank 
of  Ireland  has  only  six  branches,  while 
in  the  various  towns  of  Ireland  beyond 
sixty-three  miles  from  Dublin  there  are 
above  one  hundred  branches  of  joint-stock 
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banks.  The  Bank  of  Ireland  has  alto- 
gether twenty-four  branches. 

The  act  1  &  2  Geo.  IV.  was  at  first 
inoperative,  in  consequence  of  its  omitting 
to  repeal  several  vexatious  restrictions; 
and  it  was  not  until  after  the  passing  of  a 
new  act  in  1624,  b^  which  this  error  was 
remedied,  that  apomt-stock  banking  com- 
pany was  established  in  Bel&st  with  a 
capital  of  half  a  million.  This  was  fol- 
lowed in  1825  by  the  formation  of  the 
Prov'mciaf  Bank  of  Ireland,  with  a  sub- 
scribed capital  of  two  millioas  one-fourth 
part  of  which  has  been  paid  up  by  the 
shareholders.  The  shareholders  are 
principally  resident  in  England,  where 
the  management  of  the  bank  is  conducted, 
the  chief  officer  being  in  London.  This 
association  carries  on  business  in  thirW-siz 
of  the  principal  cities  and  towns  of  Ire- 
land beyond  the  prescribed  distance  from 
Dublin.  Each  branch  is  managed,  under 
the  control  of  the  directors,  by  an  agent, 
with  the  advice  and  assistance  of  two  or 
more  gentlemen  residing  in  Uie  district, 
each  of  whom  holds  at  least  ten  shares  in 
the  bank.  The  system  of  business  adopted 
is  the  same  as  is  followed  by  the  Scotch 
banks.  The  benefit  to  the  country  from 
the  introduction  and  prudent  employment 
of  so  much  capital  has  been  very  great. 

The  notes  of  the  Provincial  Bank  are 
received  by  the  Irish  government  in  pay- 
ment for  duties  and  taxes  equally  with 
the  notes  of  the  Bank  of  Ireland. 

The  great  ^evance  of  the  Irish  joint- 
stock  ranks  IS,  that  beyond  sixty-three 
miles  Arom  Dublin  they  can  neither  draw 
nor  accept  bills  for  a  less  sum  than  fifty 
pounds,  nor  for  any  sum  u^n  demand ; 
and  all  such  banks  in  Dublm,  or  within 
sixty-three  miles,  can  neither  issue  notes 
nor  accept  or  draw  bills  at  all.  When 
the  charter  of  the  Bank  of  Ireland  again 
comes  under  the  consideration  of  the 
legislature,  some  of  these  objectionable 
disabilities  will  probably  be  modified  or 
removed. 

There  are  ten  joint-stock  banks  in  Ire- 
land, including  the  Bank  of  Ireland,  and 
branch  banks  are  established  in  one 
hundred  and  fifty-six  different  towns. 

In  the  same  year  with  the  formation  of 
the  Provincial  Bank,  the  directors  of  the 
Bank  of  Ireland,  in  1825,  began  to  estab- 


lish branches  in  the  country.  The  uotei 
issued  from  these  branches  were  not  at 
first  payable  except  in  Dublin ;  but  this 
inconvenience  was  rectified  by  the  act 
9  Geo.  IV.  c  81,  which  makes  it  obli^- 
tory  on  all  buiks  to  pay  their  notes  at 
the  places  where  they  are  issued.  This 
regulation,  which  does  not  apply  to  banb 
in  Scotland,  renders  it  neoessarv  to  keep 
at  all  times  a  considerable  supply  of  gold 
at  the  branches ;  and  from  the  political 
state  of  Ireland,  this  necesaty  is  more 
particularly  pressing.  In  1828,  durine 
a  *  run,'  the  Provincial  Bank  of  Irelsua 
sent  over  from  the  hevi-quarters  in  Lon- 
don no  less  a  sum  than  700,000/.  in  gold 
to  its  branches.  In  Scotland  the  notes 
would  have  been  payable  at  the  head- 
office,  where  specie  is  easier  provided. 

The  law  of  1826,  forbidding  the  isae 
of  notes  imder  5/.  value,  does  not  extend 
to  Ireland. 

Bank  notes  are  not  a  legal  tender  in 
Ireland. 

V.  Scotch  system  cf  Banking.— ''T\XTt 
are  three  incorporated  public  banks  in 
Scotland :  one  of  these,  called  the  Bank  of 
Scotland,  was  established  by  act  of  the 
Scottish  parliament  in  1695;  another* 
called  the  Royal  Bank  of  Scotland,  re- 
ceived  a  royal  charter  in  1727 ;  and  the 
third,  the  British  Linen  Company,  was 
incorporated  in  1746,  for  the  purpose  of 
undertaking  the  manufiicture  of  linen, 
but  now  operates  as  a  banking  company 
only;  its  capital  is  500,000/.  None  of 
the  Scotch  banks  have  exclusive  prixi- 
leges  resembling  those  of  the  Bank  of 
Endand  and  Bank  of  Ireland. 

The  capital  of  the  Bank  of  Scotland 
was  originally  1,200,000^  Scots,  or 
100,000/.  sterling  money,  divided  into 
1200  shares.  This  capital  has  since  been 
augmented  at  different  times,  and  now 
amounts  to  1,500,000/.  sterling,  bat  o' 
this  sum  only  one  millioo  has  been  paid 
up  by  the  subscribers.  This  bank  began 
to  establish  branches  in  1696,  and  issued 
notes  for  1/.  each,  in  1704.  It  also  be^ 
very  early  to  receive  deposits,  for  whidi 
it  allowed  interest;  and  in  1729  it  intro- 
duced the  plan  of  granting  credits  on 
cash  accounts,  which  now  fbnns  a  prind- 
pal  feature  of  the  Scotch  banking  system. 

The  nature  of  these  cash  accounts  con- 
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ste  in  the  bank  giving  credit  on  loan, 
to  tiie  extent  of  a  sum  ngreed  upon,  to  any 
indiTidoai  or  house  of  boaness  that  can 
jirucurc  two  or  more  penoiiB,  of  undoabted 
crsdil  and  yruperty,  to  become  surety  for 
tfae  refMyment,  on  demand,  of  the  sum 
credited,  with  interest  When  a  person 
bas  obtained  this  crecUt,  he  may  employ 
the  amonnt  in  his  business,  paying  inter- 
est only  upon  the  sum  which  ne  actually 
Qses»  and  na-ving  interest  allowed  to  him 
from  the  day  of  repaying  an  v  part  of  the 
loan.  These  loans  are  adyanced  m  the  notes 
of  the  bankf  whose  advantage  from  the  as- 
tern oonsista  in  the  call  which  these  credits 
DTodaoe  for  the  issue  of  their  paper,  and 
from  the  opportunity  which  tney  afford 
for  die  profitable  employment  of  part  of 
dieir  deposts.  In  order  to  render  this 
part  of  their  bouness  as  advantageous  and 
seeore  as  posible,  it  is  necessary  that  the 
credits  should  be  frequently  operated 
opoa;  and  if  the  managers  of  the  bank 
fad  that  they  are  used  as  dead  loans  to 
prodnee  interest  only,  or  that  the  opera- 
tioDS  of  the  borrower  are  infrequent,  so 
that  the  amonnt  of  notes  called  mr  is  in- 
eoDoderable  during  the  year,  they  will 
speedilj  pat  an  end  to  the  credit,  it  being 
to  the  interest  of  the  bank  to  keep  up  an 
active  drcolation  of  its  notes. 

These  cash  accounts  are  found  to  be 
very  advantageous  to  traders,  by  supply- 
ing an  addidonal  capital,  ft>r  the  use  of 
which  ther  pay  only  in  proportion  to  the 
amount  of  it  which  they  employ. 

The  management  of  the  Bank  of 
Scotland  is  vested  in  a  governor,  deputy- 
goremor,  twelve  ordinary  and  twelve  ex- 
traor^nary  directors.  They  are  chosen 
every  year  by  the  stockholders 
faaving250/.  of  stock  or  upwards.  The 
management  of  the  various  branches, 
which  are  opened  in  all  the  principal 
towna  in  Scotland,  is  confided  to  cashiers 


r  agents. 
The  Royal] 


1  Bank  of  Soothmd  had  at  first 
a  e^rital  'of  150,0002.,  which  has  since 
been  increased  to  2,000,000/.  The  system 
of  boiineas  a^k»pted  by  this  establishment, 
and  by  the  British  Linen  Company,  is  the 
same  as  that  of  the  Bank  of  Scotland, 
which  has  already  been  described. 

TTie  act  of  1708,  which  restrained  any 
■awctation  having  more  than  six  part- 


ners from  issuing  notes  payable  to  bearer, 
did  not  extend  to  Scotland,  where  bank- 
ing companies,  with  numerous  partners 
dating  on  a  joint-stock,  have  long 
existed.  <*  There  is  no  limitation  upon 
the  number  of  partners  of  which  a  bank- 
ing company  in  Scotland  may  consist." — 
**  The  partners  of  all  banking  companies 
are  bound,  jointlpr  and  severally,  so  that 
each  partner  is  liable,  to  the  whole  extent 
of  his  fortune,  for  the  whole  debts  of  the 
company.  A  creditor  in  Scotland  is  em- 
powered to  attach  the  real  and  heritable, 
as  well  as  the  personal  estate  of  his 
debtor,  for  payment  of  personal  debts, 
among  which  may  be  classed  debts  due  by 
bills  and  promissory  notes ;  and  recourse 
may  be  had,  for  the  purpose  of  procuring 
payment,  to  each  description  ofproperty 
at  the  same  time." — (^Commoru^ Committee 
on  Scotch  Banks,  1826.) 

In  1793  and  1825,  when  so  many  bank- 
ruptcies took  place  among  country  bankers 
in  England,  not  one  Scotch  bank  fiiiled 
to  make  good  its  engagements.  The 
Lords'  Committee  on  ^tch  Banks,  in 
1826,  reported  that  "*  the  banks  of  Scot- 
land, whether  chartered  or  joint-stock 
companies,  or  private  establishments,  have 
for  more  than  a  century  exhibited  a  stabi- 
lity which  the  committee  believe  to  be 
unexampled  in  the  history  of  banking ; 
that  they  supported  themselves  from  1797 
to  1812  witnout  any  protection  from  the 
restrictions  by  which  the  Bank  of  Eng- 
land and  that  of  Ireland  were  reliev^ 
from  cash  payments ;  that  there  was  little 
demand  for  gold  during  the  late  embar- 
rassments in  the  circulation ;  and  that  in 
the  whole  period  of  their  establishment 
there  are  not  more  than  two  or  three  in- 
stances of  bankruptcy,  and  as,  during  the 
whole  of  this  period,  a  large  portion  of 
their  issues  consisted  almost  entirely  of 
notes  not  exceeding  1/.  or  1/.  1«.,  there  is 
the  strongest  reason  for  concluding,  that 
as  &r  as  respects  the  banks  of  Scotland, 
the  issue  of  paper  of  that  description  has 
been  found  compatible  with  the  highest 
degree  of  solidity."  In  another  respect 
the  law  which  regulates  the  system  of 
banking  in  Scotland  differs  from  that  in 
force  in  England.  The  act  of  1826,  which 
put  an  end  to  the  circulation  of  notes 
under  5/.,  does  not  extend  to  Scotland, 
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\rhere  a  considerable  part  of  the  circu- 
lating medium  of  the  coontrj  is  composed 
of  notes  of  1/.  value.  The  9  Geo.  IV.  c. 
65,  prohibits  the  introduction  of  Scotch 
notes  under  5/.  into  England. 

All  banking  establishments  in  Scotland 
take  in  deposits  and  alloir  interest  upon 
▼cij  small  sums  lodsed  with  them,  a  (act 
vhich  may  account  for  the  small  number 
of  KiTin^'  banks  in  that  part  of  the  king- 
dom. The  interest  allowed  varies  ac- 
cording to  the  current  market>rate.  The 
rate  hfut  sometimes  been  as  high  as  4  per 
cent,  and  as  low  as  2  per  cent  There  is 
Raid  to  be  a  sort  of  understanding  that  less 
than  5/.  shall  not  be  paid  in  or  drawn  out ; 
but  the  projected  Dunedin*  bank  proposes 
to  pay  or  receive  any  sums,  nowever 
small,  charging  only  a  **  clerking  fee  "  of 
4«.  2d.  on  each  hundred  transactions. 
This  bank  is  intended  to  command  the 
agency  of  the  Scottish  joint-stock  banks, 
and  will  not  have  branches.  The  Bank 
of  Scotland  about  the  middle  of  1844 
resolved  not  to  allow  interest  upon  cash 
deposited  with  them,  until  it  has  been  at 
least  a  month  in  their  possession.  It  is 
stated  in  the  Report  of  tne  Committee  of 
the  House  of  Commons  of  1826,  to  which 
the  subject  of  banking  in  Scotland  and 
Ireland  was  referred/ that  the  ag^gate 
amount  of  the  sums  deposited  with  the 
Scotch  banks  was  then  from  twenty  to 
twenty-one  millions,  and  there  is  reason 
for  believing  that  the  sum  has  since  been 
ffreatl^  increased.  It  appeared  from  the 
■  inquiries  of  the  committee  just  mentioned, 
that  about  one-half  of  the  depositors  in 
Scotch  banks  are  persons  in  the  same  rank 
and  station  as  the  depositors  in  savings' 
banks  in  England  and  Ireland. 

All  the  chartered  and  private  banks  in 
Scotland  have  agents  in  London  npon 
whom  they  draw  bills,  but  their  notes  are 
not  made  payable  except  in  Scotland. 

There  are  at  present  (September,  1844) 
twenty  joint-stock  banks  in  Scotland,  in- 
cluding the  three  chartered  companies. 
The  greater  part  of  the  Scotch  banks  have 
branches  in  connexion  with  the  principal 
establishment,  each  branch  beiup  managed 
bv  an  agent  acting  under  the  immediate 
directions  of  his  employers,  and  giving 

*  Gaelic  name  for  Ediaburgh. 


security  to  them  for  his  conduct.  The 
Bank  of  Scotland  has  33  branches;  the 
British  Linen  Company  44  branches: 
the  Commercial  Bank  53 ;  and  the  total 
number  of  branch  banks  established  in 
Scotland  is  313,  having  been  133  in 
1826.  Two  banks  have  upwards  of  15O0 
partners. 

The  Scotch  bankers  have  a  practice 
which  is  rigorously  adhered  to,  of  ex- 
changing each  other  s  notes  four  times  a 
week  and  immediately  paying  the  ba- 
lances. For  that  purpose  each  bank  has 
an  agent  in  Edinburgh,  by  whom  this 
arrangement  is  conducted.  The  balances 
are  paid  by  bills  at  ten  days'  date  on 
London.  The  state  of  these  balances  is 
looked  at  with  great  attention :  if  anr- 
thing  at  all  wrong  in  the  conduct  of  a 
bank  were  thereby  indicated,  the  othen 
would  instantly  interfere  and  force  the 
party  to  alter  its  proceedings.  This  oocrse 
has  proved  efficient  in  gi^irding  against 
any  over-issue  of  bank  notes,  and  in  pre- 
venting the  consequent  depreciation  of 
their  value.  The  plan  of  periodically  ex- 
changing notes  with  each  other  is  par- 
tially acted  upon  in  some  districts  in  Eng- 
land. The  projectors  of  the  Dunedin 
propose  to  reduce  the  exchange  with 
London  from  twenty  days  to  eleven. 

It  is  the  intention  of  the  Government 
at  an  early  period  to  deal  with  the  ques- 
tion of  banking  in  Scotland  and  Ireland, 
and  it  is  even  said  that  an  attempt  will 
be  made  to  assimilate  the  currenc}*  to 
that  of  England. 

In  August,  1844,  the  bank  circuladon 
of  the  United  Kingdom  was  as  follows  :— 

England.  £  £ 

Bank  of  England    21,448,000 
Private  Banks  4,624,1 79 

Joint-Stock  Banks     3,340,326 

29,412,503 

Scotland. 
Chartered,  Private,  and 
Joint-Stock  Banks    .     .    .    2,903,32:2 
Ireland. 
Bank  of  Ireland        3,440,700 
Private  and  Joint- 
Stock  Banks  1,974,284 


5,414,994 


Total 37.730,811 
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VI.  &ptem  ^Banki»g  in  the  United 
Staiei  ct  America, — The  bauking  busi- 
am  is  Allowed  in  the  United  States  of 
Anerica  to  a  very  great  extent ;  and,  as 
regards  tome  of  its  principles,  upon  a 
sjstem  whieh  recpires  notice.  The  first 
bask  in  the  United  States  was  that  of 
North  America,  established  by  the  old 
CoogreflB  in  1781,  and  afterwards  con- 
tbraedbrthe  State  of  Pennsylvania.  In 
1791  a  Bank  of  the  United  States  was  in- 
corporated br  Congress,  with  a  capital  of 
tea  million  dollars,  in  shares  of  400  dol- 
lin,  of  which  one>foarth  was  required  to 
be  piid  in  gold  and  silver,  and  three- 
finutbs  in  public  stock.  The  principal 
oiee  of  the  corporation  was  in  Phila- 
ddphia,  and  branches  were  established  in 
otLer  places.  When  this  bank  was  first 
(s&bUdied,  the  whole  number  of  banks  in 
the  Union  was  only  twelve,  whose  antho- 
riad  capital  was  nearly  nineteen  million 
dollars.  In  1811,  when  the  first  charter 
expired,  the  number  of  banks  had  in- 
crosed  to  fifty-nine,  whose  capital  rather 
exceeded  52^  million  dollars.  The 
chsrter  was  not  renewed;  but  almost 
all  the  banks  in  the  Union  having  failed 
IB  1814,  a  seeond  Bank  of  the  United 
States  was  chartered  in  1816  for  twenty 
jean.  Its  capital  was  thirty-five  millions 
of  dollan,  in  shares  of  100  dollars  each. 
Ilie  coital  was  subscribed  in  specie  and 
stock,  in  the  same  proportion  as  in  the 
fint  bank,  and  the  stock  the  bank  might 
Kil  at  the  rate  of  two  million  dollars  a 
ywr.  One-fifth  of  the  shares  was  sub- 
scribed by  the  government  The  ma^ 
ugement  was  confided  to  twen^r-five 
duwtors,  who  were  stockholders ;  nve  of 
the  Domber  were  annually  nominated  by 
the  Prerident  of  the  United  States,  and 
the  rest  were  elected  by  the  stockholders. 
"^  (joestion  of  re-chartering  this  bank 
'^violently  opposed, and  in  1833  Gene- 
ral Jackson,  then  President,  removed  the 
SOTernment  deposits  from  die  bank.  In 
1836  a  further  blow  was  aimed  at  its 
CTedit  by  a  Treasury  circular  directing 
that  the  deposits  of  money  on  account  of 
the  ^lic  land  sales  should  be  paid  in 
»P««e.  The  charter  expiring  in  183G, 
the  bank  was  then  dissolved,  after  ineffec- 
^Uttempts  of  both  Houses  of  two  suc- 
ff*Bft  Congresses  to  counteract  the  oppo- 


sition of  the  President  and  to  renew  its 
charter.  The  bank  is  now  merel v  a  bank 
of  the  State  of  Pennsylvania.  The  num- 
ber of  banks  in  the  States  at  different 
periods  during  the  last  half-century  is 
shown  in  the  foUowbg  table : — 

No.  of  Bank*.     CapiUl  anthoriMd. 
OoUan. 


1792 

12 

18,935,000 

1801 

33 

33,550,000 

1811 

89 

52,610,101 

1820 

368 

137,210,611 

1830 

330 

145,191,668 

1838 

679 

317,636,778 

The  number  of  banks  and  branches  in 
January,  1840,  was  800,  having  been  840 
on  the  1st  of  January,  1839 ;  and  the  whole 
bank  capital  in  1840  was  323,000,000  dol- 
lars. In  1837  and  1839  there  was  a 
general  suspension  of  specie  payments  by 
the  banks  throughout  the  Union.  The 
suspension  in  1839  was  commenced  on 
the  9th  of  October  by  the  United  States 
Bank  of  Pennsylvania.  The  total  number 
of  banks  then  in  the  Union  was  959,  or,  de- 
ducting 109  branches,  850.  Of  this  latter 
number  343  entirely  suspended ;  62  sus- 
pended in  part;  56  failed  or  were  dis- 
continued ;  498  did  not  suspend ;  and  48 
of  those  which  had  suspended  resumed 
specie  payments  b;^  January,  1840. 

It  may  well  be  imagined  that  so  great 
and  rapid  an  extension  of  the  banking 
business  could  not  have  arisen  altogether 
from  the  wants  of  the  community,  but 
must  have  been  based  upon  a  spirit  of 
speculation  adverse  to  its  interests.  It  is 
therefore  not  surprising  that  shortly  after 
the  war  broke  out  between  the  United 
States  and  this  country  in  1812,  a  great 
portion  of  the  banks,  including  all  south 
and  west  of  New  England,  were  obliged 
to  suspend  their  specie  payments.  For 
adopting  this  measure  the  American 
bankers  could  not  adduce  the  same  reason 
as  that  which  led  to  the  Restriction  Act 
in  Eneland  in  1797 ;  they  must  have  been 
placed  in  so  unfavourable  a  position  solely 
through  the  ruinous  competition  which 
had  led  each  of  them  to  force  as  large  an 
amount  of  its  notes  upon  the  public  as 
pos&ible.  By  this  means  tiie  precious 
metals  were  in  a  manner  forced  out  of 
tiie  country;  and  when  the  war  broke 
out,  and  confidence  began  to  be  ghakeOt 
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the  bankers  were  wholly  unprepared  for 
the  chan^. 

The  dissolution  of  the  United  States 
Bank  in  1811  had  fevoured  this  short- 
si^^hted  policy  of  private  bankers,  by 
widening  the  sphere  of  their  business, 
without  adding  in  any  way  to  their  means 
of  conducting  it.  On  the  contrary,  a  very 
large  proportion  of  the  stock  of  the  United 
States  Bank,  having  been  held  b^  foreign- 
ers, was  remitted  abroad,  and  this  being  a 
remittance  suddenly  called  for  out  of  the 
ordinary  course  of  commerce,  was  in 
great  part  effected  by  the  exportation  of 
the  precious  metals.  The  suppression  of 
the  United  States  Bank  had  been  attended 
by  the  further  consequence  of  calling  new 
banking  establishments  into  action  in 
order  to  fill  the  chasm.  In  the  four  years 
from  January  1,  1811,  to  January  1, 
1815,  no  fewer  than  120  new  banks  were 
chartered,  with  nominal  capitals  amount- 
ing in  the  aggregate  to  forty  millions  of 
d(Mlars. 

During  the  general  suspension  of  specie 
payments  in  the  United  States,  in  1812, 
the  paper  currency  was  increauBcd  about 
fifty  per  cent,  and  its  value  was  depre- 
ciated on  the  average  about  twenty  per 
cent  as  compared  with  bullion. 

It  was  not  until  after  the  organization 
of  the  New  Bank  of  the  United  States, 
in  January,  1817,  that  delegates  from  the 
banks  in  the  principal  commercial  states 
having  met  at  PhiUdelphia  to  consider 
of  the  circumstances  in  which  their  esta- 
blishments were  placed,  determined  upon 
simultaneously  resuming  payments  in 
specie,  a  measure  gready  assisted  by  the 
importation  of  a  large  amount  of  bullion 
by  the  newly-established  public  bank. 

This  course  was  followed  by  such  a 
contraction  of  their  issues  on  the  part  of 
private  bankers  as  occasioned  great  and 
wide-spread  commercial  distress.  Debts 
contracted  in  the  depreciated  currency 
became  suddenl;^  payable  at  its  par  value, 
while  the  facilities  usually  obtained  fh>m 
the  bankers  for  their  liquidation  were  as 
suddenly  stopped  by  a  refusal  of  discounts. 
It  is  at  such  moments  as  these,  when  the 
returning  good  sense  of  a  people  leads 
them  to  restore  the  soundness  of  their 
currency,  that  the  full  evils  of  a  depar- 
ture from  true  principles  are  felt    Up 


to  a  certain  point  the  depreciation  of 
the  currenev  may  be,  and  frequently  if, 
accompanied  b^  a  delusive  show  of  pros* 
perity,  but  which  is  sure  in  the  end  ti 
have  all  its  fallacy  revealed.  Mr.  Gal- 
latin states  that  the  number  of  banks  that 
failed  between  1811  and  1830,  in  different 
parts  of  the  Union,  was  165,  which  had 
possessed  capitals  to  the  amount  in  the 
aggregate  of  near  thirty  millions  of  dol- 
lars. In  some  of  these  cases  the  loss  fell 
for  the  greatest  part  upon  the  holders  of 
bank-notes  and  on  depositors ;  the  stock- 
holders had  **  paid  for  their  shares  in  their 
own  promissory  notes,  which  remaining 
in  the  hands  of  the  bank  they  afterwards 
redeemed  by  delivering  np  to  be  cancelled 
the  stock  in  their  names,  and  thus  sufieied 
no  loss.** 

With  one  solitary  ezoeption— that  of 
the  bank  of  the  late  Mr.  Girard  in  Phila- 
delphia—all the  private  banks  established 
in  tiie  United  States  are  joint-stock  com- 
panies incorporated  by  law,  with  fixed 
capitals,  to  the  extent  of  which  only  the 
stocUiolders  are  in  most  cases  reqmnsible. 
The  business  of  all  consists  in  recei^ 
deposits,  discounting  mercantile  bills, 
lending  money  on  security,  and  issoiog 
notes. 

The  legislatures  of  several  of  the  states 
have  endeavoured  to  provide  for  the  pru- 
dent management  of  the  banks  by  liinit- 
ing  the  amount  of  their  issues  in  propor 
tion  to  iheir  capitals,  requiring  that  not 
less  than  a  certain  proportion  (general); 
50  per  cent)  of  their  nominal  capitfiU 
shali  be  actually  paid  up  in  gold  ot 
silver,  and  existing  in  their  vaults,  before 
they  begin  business,  and  by  rendering 
the  directors  of  each  bank  personally  re- 
sponsible for  the  consequences  of  break- 
ing these  and  other  rules  formed  for  the 
protection  of  the  public.  But  Pro&ssOT 
Tucker,  writing  in  1839,  says  that  the 
preliminary  condition  was  evaded  **by 
means  of  specie  temporarily  borrowed 
of  other  banks  for  the  purpose,"  and  thst 
the  capital  of  nearly  all  tne  banks  is  io 
great  part  nominal. 

In  Massachusetts  the  banks  are  re- 
strained fh>m  issuing  notes  for  a  less  sum 
than  one  dollar.  The  states  of  Penn- 
sylvania, Maryland,  and  Virginia  have 
forbidden  the  issue  of  notes  of  a  lower  de- 
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than  five  dollars.  All  notes 
ve  pajmUe  in  specie ;  and  if  such  pay- 
DKDt  be  refused,  the  bank  is  liable  to  pay 
the  holder  damages  at  the  rate  of  24  per 
oenL  per  annum  for  the  time  payment  is 
Rfosed  or  delayed.  The  banking  system 
of  Massaehnsetts  has  been  much  extolled, 
and  in  particular  die  banks  of  the  town 
of  Boston  have  been  held  up  as  models 
Iv  imitstion. 

In  Nev  York,  Maryland,  and  some 
odierof  the  states,  the  charter  of  a  bank 
is  forfeited  fiom  the  moment  that  it  re 
ftses  to  pay  its  notes  or  deposits  in  specie. 

The  exoesuTC  number  of  banks  in  the 
New  England  States  (in  1838  there  were 
521  out  of  821  in  the  whole  Union), 
Dd  the  consequent  excessive  competi- 
tkn,  leads  to  acts  and  devices  for  the 
porpose  of  engrossing  a  larger  share  of 
the  circnlation,  which  is  injurious  to  the 
poblic  and  places  the  bwks  in  great 
laager. 

Of  the  banks  in  the  State  of  Rbode 
Isianil,  which  were  60  in  number  in  1838, 
Proftaor  Toeker  remarks :— "  Many  have 
periapi  but  one  salftried  officer,  a  cashier, 
whose  annual  stipend  ranges  from  300  to 
600  dolhus:  indeed  many  of  its  bankers 
can  be  resarded  as  little  more  than 
casbienana  book-keepers  for  ^particular 
Taanfactories." 

There  are  twenty  incorporated  banks 
m  the  city  rf  New  York,  some  of  which 
{Bid  a  booos  to  the  state  for  their  acts  of 
lacorpoiatioui  Their  capitals  amount  to 
twelTe  millioDS  of  dolhurs.  All  the  banks 
existing  m  New  York  issue  notes  for  one 
dollar  and  upwards.  All  the  banks  dis- 
wnnt  mercantile  bills.  No  interest  is 
allowed  on  deposits;  and  in  fietct,  the 
■fiWty^  of  the  trade  of  the  city  is  so 
gmt  m  comparison  with  the  capitals  of 
tbe  mcrchau^  that  denosits  for  such  a 
length  of  time  as  would  justify  the  pay- 
ont  of  interest  are  unknown. 

An  Act  was  passed  by  the  legislature 
«  the  state  of  New  York,  in  Apnl,  1 829, 
«Iled  the  « Safety  Fund  Act,*  to  the  pro- 
^wnsof  which  **  all  monied  corporations 
"*w*ftertobe  created  or  renewed  are 
"^jetted."  Under  one  of  iti  provisions, 
^^T  sodi  corporation  is  obliged,  on  the 
1«  of  Janoary  in  each  year,  to  pay  to 
«« treaaoier  of  the  state  one-half  or  one 


per  cent,  at  the  option  of  the  managers, 
on  the  amount  of  the  capital  stock  of  the 
bank,  and  to  continue  such  payment  until 
tiiree  per  cent,  in  the  whole  shall  be  paid : 
this  fund  to  remain  perpetual  in  the  hands 
of  the  treasurer,  and  to  be  solely  appro- 
priated to  the  payment  of  the  debts  of 
such  banking  corporations  as  may  become 
insolvent.  In  the  meanwhile  the  pro- 
portion of  interest  arising  from  its  pay- 
ments is  carried  to  the  credit  of  each 
bonk,  after  providing  for  the  payment  of 
salaries  to  certain  commissioners  who  are 
appointed  to  investigate  at  least  four  times 
in  every  year  the  affairs  of  each  banking 
corporation  in  the  state.  These  commis- 
sioners are  invested  with  extensive  powers 
to  examine  the  officers  of  the  banks  upon 
oadi,  to  inspect  the  books,  &c  They  are 
empowered  to  visit  the  banks  subject  to 
the  act,  and  to  arrest  the  business  of  an^ 
bank  discovered  to  be  insolvent,  by  appli- 
cation to  the  court  of  chancery.  The 
investigations  of  the  commissioners  into 
the  state  of  any  bank  can  be  made  oftener 
than  once  a  quarter  on  the  joint  applica- 
tion of  an;f  three  banks.  Oommissionen 
for  inspecting  the  condition  of  the  banks 
have  been  api^iuted  by  the  legislatures  of 
Vermont,  Maine,  New  Hampshire,  Con- 
necticut, and  Rhode  Island.  But  they 
have  not  adopted  the  Safety  Fimd  scheme, 
which  has  practically  afforded  no  security 
against  su^nsion ;  and  in  1837  the  gene- 
ral suspension  of  specie  payments  began  in 
the  state  of  New  York,  the  only  state  in 
which  the  system  then  prevailed.  Com- 
paring ninety  Safety  Fund  banks  in  the 
state  of  New  York,  with  the  banks  of 
Pennsylvania,  it  was  found  in  1837,  that 
the  proportion  of  specie  in  circulation 
was  26  per  cent  for  the  New  York 
banks,  and  22  per  cent,  for  the  Penn- 
eylvania  banks,  but  in  their  bankins 
operations  the  Penusylvauia  banks  had 
been  decidedly  most  prudent.  Eight  New 
York  banks,  not  subjected  to  the  Safety 
Fund  law,  had  specie  in  proportion  to 
their  circulation,  to  tbe  amount  of  45  per 
cent 

In  all  cases  where,  from  the  date  o. 
their  incorporation,  and  the  determination 
of  the  directors  of  any  bank  not  to  bring 
themselves  under  the  provisions  of  this 
act,  they  do  not  contribute  to  the  Safety 
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Fund,  those  directors  are  held  personally 
liable  to  the  full  extent  of  all  losses 
which  the  shareholders  or  creditors  of 
the  bank  under  their  charge  may  sustain 
by  reason  of  their  departure  fh>m  the 
course  of  management  prescribed  by  their 
act  of  incorporation. 

In  providing  for  the  payment  of  notes 
in  specie,  the  legislatures  have  not  insistnl 
that  the  coin  of  the  United  States  shall 
alone  be  used ;  and  it  has  been  the  prac- 
tice to  adopt  a  schedule  of  prices  at  which 
the  coins  of  different  countries  shall  be 
considered  good  tender  of  payment. 

In  July,  1838,  a  law  was  passed  which 
gives  to  partners  in  banking  associations 
a  limited  responsibility,  on  condition  of 
their  depositing  securities,  to  the  amount 
of  the  notes  issued. 

BANKRUPT  (banque-routier,  a  bank- 
rupt, and  banque'routef  bankruptcy — from 
banciis,  the  table  or  counter  of  a  trades- 
man, and  ruptus,  broken)  is  a  merchant 
or  trader  whose  property  and  effects,  on 
his  becoming  insolvent,' are  distributed 
among  his  creditors,  under  that  system  of 
statutory  regulations  called  the  Bankrupt 
Laws.  These  laws,  which  originated  in 
England  with  the  statute  34  &  35  Henry 
Vlll.  c  4,  were  first  mainly  directed 
against  the  frauds  of  traders,  who  ac- 
quired the  merchandise  and  goods  of 
others,  and  then  fled  to  foreign  countries, 
or  lived  in  extravagance,  and  eluded  and 
defhiuded  their  creditors.  The  bank- 
rupt was  consequently  treated  as  a  crimi- 
nal offender;  and  until  within  a  few 
years,  the  not  duly  surrendering  his 
property  under  a  commission  of  bank- 
ruptcy, when  summoned,  was  a  capital 
felony.  The  bankrupt  laws  are  now,  and 
have  for  some  time  past,  been  regarded 
as  a  system  of  legislation,  having  the 
double  object  of  enforcing  a  complete 
discovery  and  equitable  distribution  of 
the  property  and  effects  of  an  insolvent 
trader,  and  of  conferring  on  the  trader  the 
reciprocal  advantage  of  security  of  person 
and  a  discharge  from  all  future  claims  of 
his  creditors.  These  laws  were  till  lately 
spread  over  a  voluminous  accumulation 
qf  statutes,  referring  to  and  depending  on 
each  other,  and  often  creating  confusion 
and  inconvenience  from  their  diffuse  and 
contradictory  provisions.    These  statutes 


were,  under  the  auspices  of  Lofd  Eldoo, 
repealed,  and  their  provisions  altered  and 
consolidated  into  the  present  geneni 
Bankrupt  Act— 6  Geo.  iV.  c  1&— which 
introduced  many  important  alterstiaiB 
and  simplifications. 

The  1  &  2  William  IV.  c  56,  caniti 
tuting  "  the  Court  of  Bankruptcy,"  mat& 
riall;^  altered  the  mode  of  admimstratioa 
of  this  law ;  it  entirely  removed  the  joro- 
diction  in  the  first  instance  in  cases  of 
bankruptcy  from  the  Court  of  Ghasoeiy 
to  the  new  Court  of  Bankruptcy,  resenr- 
ing  only  an  appeal  from  the  Judges  (^ 
that  court  to  the  Lord  Chancellor,  as  to 
matters  of  law  and  equity  and  questioDS 
of  evidence.  Instead  of  the  commisBOQ 
under  the  Great  Seal,  which  fonneriy 
issued  to  a  certain  number  of  barristers* 
at-law  who  were  permanent  '*Commit> 
sioners  of  Bankrupt,"  the  above  Act  sab- 
stituted  a  Jiat  of  bankruptcy ;  and  otiter 
important  alterations  were  also  intn^ 
duced. 

The  5  &  6  VicL  c.  122,  which  came 
into  operation  on  the  llth  of  Norem- 
ber,  1842,  also  effected  several  impprtast 
alterations,  and,  as  its  title  implies,  it 
was  **An  Act  for  the  Amendment  of 
the  Law  of  Buikruptey,"  and  it  repealed 
all  acts  w^ch  were  inconsistent  with  iif 
provisions. 

The  provisions  of  the  Bankrupt  Act  of 
6  Geo.  IV.,  as  amended  by  the  act  of  5 
&  G  Vict  c.  122,  and  the  more  recent 
act  of  7  &  8  Vict  c  96,  are  venr  an 
merous.  The  complete  expositioa  of  these 
provisions,  with  all  the  deciaons  thereoo, 
and  the  explanation  of  the  forms  of  pro- 
cedure, belong  to  works  that  treat  speci- 
ally of  legal  matters.  But  viewed  as  a 
mode  of  settling  the  claims  of  creditors 
against  their  debtors,  the  bankrupt  lav 
of  England  is  an  important  subject  in  oar 
public  economy. 

The  first  peculiarity  in  the  bankrqx 
law  is,  that  only  those  persons  can  have 
the  benefit  of  it  who  are  particularly  de> 
scribed  in  the  act  6  Geo.  IV.  c.  16,  and 
the  act  of  5  &  6  Vict  c  122.  This  act  of 
Geo.  IV.  enacts,  that  "■  all  bankers,  brokers, 
and  persons  using  the  trade  or  profession 
of  a  scrivener,  receiving  other  men's 
moneys  or  estate  into  their  trust  or  cus- 
tody ;  and  persons  insuring  ships^  or  their 
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freigbt,  or  other  matters,  against  perils 
of  the  sea ;  warehousemen,  wharfingers, 
packers,  bulders,  carpenters,  shipwrights, 
rictoaUen,  keepers  of  inns,  taverns. 
Hotels,  or  coffee-hoiises,  dyers,  printers, 
tieacbers,  fullers,  caleuderers,  cattle  or 
ifaeep  niesmen,  and  ail  persons  using  the 
trade  of  merchandise  b^  way  of  bargain- 
ing exchange,  bartering,  commission, 
coasignment,  or  otherwise  in  gross  or  by 
retail ;  and  all  persons  who,  either  for 
tbeniselTes  or  as  agents  or  factors  for 
others,  seek  their  living  by  buying  and 
selling,  or  by  buying  or  letting  for  hire, 
or  b^  the  workmanship  of  goods  or  com- 
modities, shall  be  deemed  traders  liable 
ft)  become  bankrupts;  provided  that  no 
finner,  grazier,  common  labourer  or 
workman  for  hire,  reoeiTer-general  of 
the  taxes,  or  member  of  or  subscriber  to 
any  incorporated  commercial  or  trading 
eomptnies,  established  by  charter  or  act 
of  parliament,  shall  be  deemed,  as  such, 
a  trader  tiable,  by  virtue  of  that  act,  to 
become  bankrupt." 

The  above  enumeration  has  given  rise 
10  a  variety  of  decisions  in  the  courts  of 
lav  as  to  who  is  a  trader ;  and  these  de- 
cisions have  established  that  many  persons 
cannot  have  the  benefit  of  the  act  who 
get  their  liring  by  what  is  commonly 
«(«Qdered  to  bo  a  trade.  The  5  &  ti 
^icL  c  122,  §  10,  has  added  to  the  list  of 
persons  who  may  be  made  bankrupts 
**  Livery-stable  keepers,  coach  proprietors, 
carriers,  ship-owners,  auctioneers,  apo- 
tliecaries,  market-gardeners,  oowkeepers, 
brickmakers,  alum-makers,  lime-bumers, 
Bod  millers.*'  Other  persons,  who  might 
with  as  good  reason  claim  the  benefit  of 
being  mue  bankrupts,  must  be  satisfied 
with  the  relief  that  they  can  obtain  as 
insolvent  debtors.    [Insoi^vekt.] 

In  order  that  a  man  shall  become  liable 
to  be  made  a  bankrupt,  he  must  comnut, 
as  it  is  termed,  an  act  of  bankruptcy. 

These  acts  are  of  two  sorts :  first,  those 
which  are  only  acts  of  bankruptcy  when 
<ioDe  with  intent  to  defeat  or  delay  his 
creditors;  secondly,  certain  acts  which 
have  that  effect  without  reference  to  any 
intention.  The  first  class  are  enumerated 
in  §  3  of  6  Geo.  IV.  c.  16,  which 
enacts,  **  that  if  any  such  trader  shall  du- 
put  this  realm,  or  being  out  of  this  realm 


shall  remain  abroad,  or  depart  from  his 
dwelling-house,  or  otlierwise  absent  him- 
self, or  begin  to  keep  his  honse,  or  suffer 
himself  to  be  arrested,  or  his  goods,  money, 
or  chattels  to  be  attached  or  sequestrated, 
or  taken  in  execution,  or  make  any  fraudu- 
lent grant  or  conveyance  of  any  of  his 
lands,  tenements,  goods,  or  chattels,  or 
make  any  fraudulent  surrender  of  any  of 
his  copyhold  lands  or  tenements,  or  make 
any  fraudulent  gift,  deliver}',  or  transfer 
of  any  of  his  goods  or  chattels ;  every  such 
trader  doing,  suffering,  procuring,  exe- 
cuting, permitting,  making  or  causing 
to  be  made,  any  of  the  acts,  deeds,  or 
matters  aforesaicl,  with  intent  to  defeat  or 
delay  his  creditors,  shall  be  deemed 
thereby  to  have  committed  an  act  of 
bankruptcy." 

The  acts  here  enumerated  have  refer- 
ence to  a  trader's  intention  to  defeat  and 
delay  his  creditors ;  and  if  such  intention 
is  legally  established,  he  may,  by  virtue  of 
such  acts,  be  made  a  bankrupt,  l^e  word 
realm  means  the  jurisdiction  of  the  courts 
of  England,  and  therefore  departing  to 
Ireland  or  Scotland,  or  a  British  colony, 
which  are  out  of  such  jurisdiction,  may 
constitute  an  act  of  bankruptcy. 

As  to  a  trader  being  arrested  for  a  debt, 
this  is  only  an  act  of  bankruptcy  in  itself 
when  he  can  pay  the  debt,  but  prefers 
going  to  prison  with  a  view  to  defeat  his 
general  creditors.  A  compulsory  going 
to  prison  under  an  arrest  is  only  an  act 
of  bankruptcy  when  the  imprisonment 
endures  twenty-one  days,  as  mentioned 
hereafter.  It  is  also  an  act  of  bankruptcy 
if  a  man  keep  out  of  the  way  with  intent 
to  defeat  and  delay  his  creditors,  in  con- 
sequence of  which  he  is  outlawed  for 
want  of  due  appearance  to  legal  process. 

An  assignment  by  deed  of  all  a  trader's 
effects  to  trustees  for  the  benefit  of  all  his 
creditors  is  legally  an  act  of  bankruptcy. 
But  if  all  the  creditors  (as  often  happens) 
assent  to  and  sign  such  an  instrument,  it 
becomes  valid,  for  they  have  all  agreed  not 
to  consider  it  an  act  of  bankruptcy.  And 
by  §  4  of  6  Geo.  IV.  c.  16,  such  an 
assignment  shall  not  be  deemed  an  act  of 
bankruptcy  unless  a  fiat  issue  against  the 
trader  within  six  calendar  months  f^om 
the  execution  of  such  arrangement  by 
such  trader ;  provided  the  assignment  M 
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execated  by  every  trastee  within  fifteen 
days  fW>m  the  date  of  the  execution  by 
the  trader,  and  the  execation  is  attested 
and  publicly  notified  in  the  manner 
pointed  oat  by  the  statute. 
Generally  when  a  trader  makes  over  or 

Sarts  with  any  portion  of  his  property,  it 
epends  on  the  circumstances  in  which  he 
then  is,  and  to  the  intention,  as  shown  by 
those  circumstances  and  the  nature  of  the 
transfer,  whether  it  shall  be  considered  an 
act  of  bankruptcy  or  not  Voluntary  trans- 
fers of  his  property,  particularly  if  he  is  in 
embarrassed  circumstances,  are  presump- 
tive evidence  of  an  intention  to  defeat 
and  delay  his  creditors  or  some  of  them, 
and  are  therefore  acts  of  bankruptcy. 

The  acts  of  bankruptcy  above  enume- 
rated depend  upon  the  trader's  intention 
in  doin^  the  act  The  following  are  the 
acts  which  constitute  acts  of  bankruptcy, 
whether  done  with  or  without  an  inten- 
tion to  defeat  or  delay  creditors. 

By  §  5  of  6  Geo.  IV.  c  16,  "if  any 
trader,  having  been  arrested  or  commit- 
ted to  prison  for  debt,  or  on  any  attach- 
ment for  non-payment  of  money,  shall 
upon  such  or  any  other  arrest  or  com- 
mitment for  debt,  or  non-payment  of 
money,  or  upon  any  detention  for  debt 
lie  in  prison  for  twenty-one  days,  or  hav- 
ing been  arrested  or  committed  to  prison 
for  any  other  cause,  shall  lie  in  prison 
for  twenty-one  days  after  any  detainer 
for  debt  lodged  against  him  and  not 
discharged,  every  such  trader  shall  be 
thereby  deemed  to  have  committed  an 
act  of  bankruptcy :  or  if  any  such  trader 
having  been  arrested,  committed,  or  de- 
taineif  for  debt,  shall  escape,  every  such 
trader  shall  be  deemed  thereby  to  have 
committed  an  act  of  bankruptcy  fh>m  the 
time  of  such  arrest,  commitment,  or 
detention.** 

The  bankmpt  law  does  not  make  the 
mere  circumstance  of  being  arrested  an 
act  of  bankruptcy,  except  when  a  trader 
suffers  himself  to  be  arrested  for  a  debt 
not  due,  or  a  debt  which  he  is  able  to 
*pay,  as  above  stated.  The  presumption  of 
msolvency  only  arises  from  the  ^t  of 
lying  in  prison  twenty-one  days  without 
being  able  to  procure  bail,  or  of  escaping 
out  of  prison  to  avoid  payment  of  the 
debt 


Under  the  old  law,  no  efiectnal  prori- 
sion  was  made  for  enabling  an  honest 
debtor  who  believed  himself  insolvent 
voluntarily  to  subject  himself  to  the  bank- 
mpt law,  and  thereby  to  produce  an 
equal  distribution  of  his  property  among 
his  creditors.  To  remedy  this  defect  it 
was  provided  by  6  Geo.  IV.  c  16,  §  6, 
and  continued  by  5  &  6  Vict  c  132,  §  22, 
that  if  a  trader  file  with  the  secretary  of 
bankrupts  a  declaration  of  his  insolvencr, 
signed  by  himself,  and  attested  hj  an 
attorney,  the  secretary  of  bankrupts  shall 
sign  a  memorandum  which  shall  autho- 
rize the  insertion  in  the  Gazette  of  soch 
declaration,  and  such  declaration  shall 
then  become  an  act  of  bankruptcy;  bat 
Xh&  fiat  upon  it  must  issue  withm  tm 
months  after  filing  the  declarati<». 

In  addition  to  the  above  acts  of  bank- 
ruptej,  the  drcumstance  of  a  debtor  filing 
a  petition  for  his  discharge  under  the  In- 
solvent Debtors*  Act  is  by  the  statute  7 
Geo.  IV.  c.  57,  declared  an  act  of  bank- 
ruptcy, on  which  a  ficd  may  be  issaei 
And  by  7  &  8  Vict  c  96,  §  41,  the 
Lord  Chancellor  may  issue  Kfiit  acunst 
a  trader  upon  his  petition  made  to 
the  Lord  Cnanoellor,  when  such  txader 
has  filed  a  declaration  of  insolvency  in 
the  manner  and  form  prescribed  by  the 
statute  in  that  case  made  and  prorided 
relating  to  bankrupts. 

The  5  &  6  Vict  c.  122,  §  11,  enacts, 
that  when  the  creditor  of  any  Uader  has 
made  an  affidavit  of  his  debt  in  the  proper 
court,  and  of  his  having  delivered  a  writ- 
ten account  of  such  debt  and  demanded 
payment  thereof  ftom  his  debtor,  the 
court  may  summon  the  debtor  and  re- 
quire him  to  say  whether  he  admits  the 
demand  or  not  hut  he  is  also  allowed  to 
make  a  deposition  upon  oath  in  wiitixig 
that  he  believes  he  has  a  good  defence  to 
such  demand,  or  to  some  part  thereof, 
wliioh  he  must  spedfy.  If  the  trader 
does  not  appear  on  such  summons,  or 
shall  appear  and  refuse  to  admit  the  de- 
mand, and  not  make  such  dejxmtion  as 
above  mentioned,  in  such  case  if  he  does 
not  pay  or  compound  the  debt  within  the 
time  named  by  the  act  (fourteen  davsl 
or  give  security  for  its  payment,  he  shall 
be  considered  to  have  committed  an  ad 
of  bankruptcy.    If  the  trader  admits  the 
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debt,  be  most  pay  or  compoond  or  secure 
iivitfam  the  time  fixed  by  the  act  (§  14); 
(Mberwite  he  will  be  adjudged  to  have 
cammitted  an  act  of  baukruptcy. 

Am  tnden  who  are  members  of  par- 
liament are  not  liable  to  personal  arrest 
far  debt  during  the  time  of  privilege, 
some  qieciai  prorisions  irere  requisite  as 
B)  ictt  of  bankruptcy  committed  by  such 
penoos.  Accordingly,  §  9  of  the  bank- 
rapt  act,  6  Geo.  IV.  c  16,  proTides  that 
if  sBj  trader  having  privilege  of  parlia- 
QeDtooaunit  any  of  tfaie  before-mentioned 
Kis  of  bankruptcy,  a  commission  {fixt) 
of  bankrupt^  may  issue  against  him,  and 
tbe  oommissionerB  and  all  other  persons 
vdng  under  the  fiat,  may  proceed  as 
ijziinst  other  bankrupts;  but  such  trader 
flail  not  be  subject  to  be  arrested  during 
tbe  ame  of  privilege,  except  in  cases  made 
Itrkny  by  the  bankrupt  law.  By  the  52 
Geo.  111.  c  144,  vFuenever  a  member 
slnil  be  found  and  declared  a  bankrupt, 
be  iksU  be  for  twelve  months  incapable 
of  fittiDg  and  voting.  At  the  expiration 
of  twelve  months  the  bankruptcy  must  be 
entified  to  the  Speaker,  and  the  electicm 
of  the  member  is  void,  unless  the  fiat  be 
<apeneded  or  the  creditors  paid  in  full. 
There  is  no  legal  obstacle  to  a  bankrupt 
retzjoiog  his  seat  in  the  interval,  unless 
the  &et  of  the  bankruptcy  be  brought 
be^  the  oodce  of  the  House  by  petition. 
May,  Om  the    Umge,  ^.  (f  Parlior 

And  by  §  1 1  it  is  enacted,  that  if  any 
decree  or  order  of  a  Court  of  Equity  or 
Baakruptcy  shall  have  been  pfronounced, 
ofdering  any  such  trader,  having  privi- 
ifge  of  Parliament,  to  pay  money,  and 
»ch  trader  shall  divoh^  the  same,  the 
pewon  entitled  to  receive  it  may  apply  to 
^  court  to  fix  a  peremptory  (toy  for  the 
pAyment;  and  if  such  trader  shall  then 
wglect  to  pay  the  same,  he  shall  be 
deemed  to  have  committed  an  act  of  bank- 
niptcy ;  and  any  of  his  creditors  may  sue 
odt  a  Jiaty  and  proceed  as  against  o&er 
Unknipts. 

The  above  are  the  various  and  the  only 
«ti  vhich,  befi)re  the  passing  of  5  &  6 
Vict  c.  122,  rendered  a  trader  liable  to  a 
M  of  bankruptcy ;  but  by  this  statute  an 
act  of  bankruptcy  is  also  committed  when 
»  trader  neglects  paying,  securing,  or 


compounding  a  jud^;ment  debt,  m^iXk 
which  the  puiintiff  might  sue  out  execu- 
tion (§  SO) ;  also  if  a  trader  disobm  an 
order  of  any  court  of  equity,  or  order  in 
bankruptcy  or  lunacy,  for  payment  of 
money  on  a  peremptory  day  fixed  (§21). 
No  other  acts,  however  stroogly  they 
may  indicate  insolvency  or  fraudulent 
intention  in  the  trader,  are  sufficient  to 
render  him  a  bankrupt.  The  act  of  bank- 
ruptcy may  be  committed  after  a  trader 
has  ceased  trading;  for  so  lon^  as  his 
trading  debts  remain  unpaid,  he  is  amen- 
able to  the  law  of  bankruptcy.  The 
debt,  however,  on  which  the  fiai  is 
grounded  must  of  course  be  one  which 
was  contracted  during  the  period  of  his 
trading. 

The  liability  to  be  made  a  bankrupt 
appears  from  what  has  been  stated  to  be 
capable  either  of  being  a  benefit  or  an 
injury  to  the  bankrupt.  If  he  is  insolvent^ 
it  is  for  his  benefit  that  his  creditors 
should  have  his  property  equally  distri- 
buted among  them,  and  it  is  for  his 
own  benefit  that  he  should  be  released 
from  all  further  claims.  It  may  be  an 
injury,  if  he  has  a  nrofitable  business, 
the  value  of  which  depends  on  its  not 
being  disturbed;  for  bv  committing  an 
act  of  bankruptcy,  and  being  under  a 
temporary  disabili^  to  meet  his  engage- 
ments, he  is  liable  to  have  all  his  property 
sold  for  the  purpose  of  being  distributed 
among  his  creditors.  Such  forced  sales 
often  realise  very  little,  and  never  pro- 
duce the  full  value  of  a  property.  Bj 
such  a  sale  what  is  called  a  business  is 
totally  destroyed.  An  act  of  bankruptcy 
may,  therefore,  ruin  a  man  who  would  lie 
able  to  satisfy  all  his  creditors  if  his  pro- 
perty were  not  sold.  The  injury  whidi 
a  man  may  sustain  by  being  made  a 
bankrupt,  or  even  having  proceeding 
commenced  against  him  under  the  bank- 
rupt act,  is  admitted  by  the  provisions 
which  will  be  presently  mentioned,  as  to 
the  bond  that  the  petitioning  creditor  is 
required  to  give  to  the  Lord  Chancellor. 

The  Jiai  of  bankruptcy  issues  on  a 
petition  of  one  or  more  creditore  to  the 
Lord  Chancellor.  Under  6  Geo.  IV.  c 
16,  the  debt  of  the  petitioning  creditor,  if 
there  was  only  one  who  petitioned,  was 
required  to  be  lOOi.;   if  two,  150/.;  if 
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tf»*^2  or  more,  200/.  By  5  &  6  Vict  c 
.  ^  tbe  petitioning  creditor's  debt  must 
b«  50-  or  upwards ;  if  two  creditors  peti- 
f'toc,  their  joiut  debts  must  be  70/. ;  or 
if  three,  100/. 

The  first  step  of  the  petitioning  credi- 
tor is  to  asoeitain,  by  a  search  at  the 
Bankrupt  Office,  that  no  proceedings 
have  been  previously  taken  for  issuing  a 
Jiat  against  the  trader.  He  then  takes 
oath,  &fore  a  Master  in  Chancery,  as  to 
the  amount  of  his  debt,  and  his  belief  that 
the  trader  has  committed  an  act  of  bank- 
ruptcy, and  then  executes  a  bond  to  the 
Lord  Cliancellor  in  the  sum  of  200/., 
binding  himself  to  prove  his  debt,  either 
before  the  commissioners  or  on  any  trial 
lit  law,  should  the  Jiat  be  contested ;  and 
also  to  prove  that  the  trader  has  commit- 
ted an  act  of  bankruptcy,  and  to  proceed 
on  the  Jiat.  But  by  the  act  5  &  6  Vict,  c 
122,  §  3,  the  Lord  Chancellor  mav  dis- 
pense with  this  bond,  if  he  thinks  fit 
When  the  affidavit  and  bond  are  delivered 
at  the  Bankrupt  Office,  an  entry  is  made 
in  an  official  book,  called  the  "  Docket 
Book,"  and  thepetitionmg  creditor  is  then 
said  to  have  "  struck  a  docket"  against  the 
trader.  A  trader  against  whom  a,  Jiat 
has  issued  may  be  arrested  on  proof  to 
the  court  that  there  is  probable  cause  for 
believing  that  he  is  about  to  quit  Eng- 
land, or  to  conceal  his  goods  with  intent 
to  defraud  his  creditors  (5  &  6  Vict  c. 
122,  §  5) ;  but  any  person  so  arrested  may 
apply  for  his  discharge  forthwith  (§  6). 

If  the  petitioning  creditor  fails  in  prov- 
ing the  matters  which  he  undertakes  to 
prove  by  his  bond,  and  if  it  appears  that 
the  Jiat  was  taken  out  fraudulently  or 
maliciously,  the  Lord  Chancellor  may,  on 
the  petition  of  the  trader,  examine  the 
matter,  and  order  satisfaction  to  be  made 
to  the  trader ;  and  for  that  purpose  may 
assign  the  bond  to  the  trader,  who  may 
sue  the  petitioning  creditor  thereon  in 
his  own  name.  Tlie  assignment  of  the 
bond  is  in  such  ease  conclusive  evidence 
of  malice  against  the  petitioning  creditor ; 
and  the  injured  trader  may  also,  if  he 
please,  bring  a  special  action  for  mali- 
ciously suing  out  the  Jiat,  in  which  he 
may  recover  more  considerable  damages 
than  the  mere  penalty  which  oould  alone 
be  recovered  in  an  action  on  the  bond. 


An  act  of  bankruptcy  concerted  between 
the  bankrupt  and  one  of  his  creditors  doa 
not  render  the^'o^  invalid  (5  &  6  Vict  c. 
122,  §  8). 

Before  the  1  &  2  Will.  IV.  c  56,  § 
12,  which  abolished  commissions,  and 
substituted  JiaU  of  bankruptcy,  the  Lord 
Chancellor  used,  by  a  commisHon  under 
the  Great  Seal^  to  appoint  such  persons 
as  to  him  seemed  fit,  who,  by  virtue  of 
the  bankrupt  acts  and  of  the  comnussion, 
had  authority  to  dispose  of  the  person  and 
property  of  the  bankrupt  for  uie  advan- 
tage: of  his  creditors.  The  act  1  &  2 
Will.  IV.  c.  56,  constitntinjg  the  Bank- 
ruptcy Court,  substituted  a  simple  ^at  for 
the  commission  under  the  Great  Seal. 

The  Jiat  is  directed  either  to  a  Com- 
missioner of  the  Court  of  Bankruptcy,  or 
secondly,  to  the  commissionera  of  the  dis- 
trict courts  of  bankmptcy,  constitated 
under  5  &  6  Vict  c.  122.  The  functicws 
and  powera  of  the  different  oompoaeat 
parts  of  the  Bankrupt  Court  are  pre- 
scribed by  this  statute. 

Upon  proof  being  made,  either  before 
the  Court  of  Bankruptcy  or  the  district 
court,  of  the  petitioumg  creditor's  debt, 
the  trading  of  the  bankrupt  within  the 
meaning  of  the  section  before  stated,  and 
of  an  act  of  bankruptcy  of  the  natare 
before  described,  the  court  formally 
adjudges  the  trader  to  be  a  banknipt 
The  trader  adjudged  a  bankrupt  is  to 
have  notice  thereof  before  the  adjudica- 
tion is  advertised,  and  is  to  be  allowed 
five  days  to  show  cause  against  the  adja- 
dication ;  and  if  the  petitioning  creditor's 
debt,  the  trading,  or  the  act  of  bankruptcy, 
appear  insufficient,  the  adjudication  will  be 
annulled  (5  &  G  Vict  c.  122,  §  23),  Be- 
fore the  passing  of  6  Geo.  IV.,  the  trader 
oould  at  any  time  dispute  the  validity  of 
the  commission  by  bringing  an  actioQ 
against  the  assi^ees ;  but  by  that  statnte 
the  power  of  doing  so  was  confined  to  a 
period  within  two  months  after  the  adjudi- 
cation ;  and  under  5  &  6  Vict  c  122,  §  24, 
the  bankrupt  cannot  dispute  the  ^  or 
prosecute  after  twenty-one  days  from  the 
appearance  of  the  notice  of  bankmptcy  in 
the  '  London  Gazette.'  If  he  were  not 
within  the  United  Kingdom,  but  in  tome 
other  part  of  Europe  at  the  date  of  the 
adjudication,  tiie  period  is  extended  u» 
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time  moDths;  and  to  twelre  months  if 
be  were  oat  of  Europe.  An  appeal 
lies  flrom  this  conrt  to  the  Lord  Chan- 
eeUor  OD  any  matter  of  law  or  equity, 
or  the  refbsai  or  admission  of  evidence 
only.  The  Lord  Chancellor  has  power, 
mder  special  drcmnstances,  after  any 
nch  iasne  tried,  to  order  another  Jiat 
to  issoe  at  the  instance  of  another 
creditor,  tmd  to  be  supported  by  evi- 
deaoe  of  any  other  debt,  trading,  and 
Mi  dT  bonkniptcy.  If  the  bankrupt  die 
nfaMqnent  to  the  adjudication  of  bank- 
mptey,  the  oommissioners  are  authorized 
to  proceed  as  if  be  were  living. 

if  DO  cause  can  be  shown  for  annulling 
the  adjudication,  the  court  is  required 
ftirtfawith  to  give  notice  of  the  adjudica- 
tion in  the  '  London  Gazette,'  and  thereby 
B»  appoint  two  public  meetings  for  the 
benintpt  to  sarrender  his  property  and 
effects,  and  to  conform  to  the  provisions 
of  the  bankmpt  act  The  last  of  these 
meetings  is  to  be  not  less  than  thirty  and 
not  more  than  sixty  days  after  the  publi- 
cation in  the  *€razette;'  and  at  the  first 
meeting  the  choice  of  the  bankrupt's 
issignees  is  to  take  place.  The  commis- 
siooers  also  sign  a  summons  to  the  bank- 
rupt to  sarreiMer,  disobe^ence  to  which 
is  pimishable  by  transportation  for  life, 
or  by  imprisonment,  with  or  without 
hard  taboar,  for  any  term  not  exceeding 
srren  years.  The  bankrupt's  examina- 
tion may  be  adpoumed  from  time  to  time 
dnring  a  penod  not  exceeding  three 
months  (5  &  6  Vict  c  122,  §  23). 

After  each  surrender  the  court  is  au- 
thorized to  make  such  allowance  to  the 
bsnknmt  out  of  his  estate,  till  he  has 
pasned  his  last  examination,  as  shall  be 
iKcessary  fi>r  the  support  of  himself  and 
his  fiunily.  The  bankrupt,  after  the 
cboiee  of  aangnees,  is  bound  to  declare 
opoD  oath  all  Dooks  and  papers  relating 
to  hb  estate,  to  attend  the  assignees  on 
reasonable  notiee,  and  assist  them  in 
making  oat  his  accounts.  If  he  refuses 
t9  mue  discovery  of  his  estate  and 
efectSyOr  does  not  deliver  up  his  pro* 
j»erty,  with  all  books,  papers,  &c.  rela- 
ting thereto^  he  is  liable  to  the  same  pun- 
ifhment  as  for  not  surrendering  on  the 
mmmoos  of  the  court ;  and  if  he  is  guilty 
of  destroying  or  falsifying  any  of  his 


books,  or  making  false  entries,  he  may 
he  imprisoned  fbr  any  term  not  exceeding 
seven  years.  After  his  surrender  he  may 
at  all  times  inspect  his  books  and  papers, 
and  brinff  with  him  two  persons  to  assist 
him.  Aner  he  has  obtained  his  certifi- 
cate, he  shall,  on  demand  in  writing, 
attend  the  assignees  to  setUe  any  accounts 
between  his  estate  and  any  debtor  or  cre- 
ditor, or  do  any  act  necessary  for  getting 
in  his  estate,  being  paid  5s.  a  day  by  the 
assignees.  The  bfmkmpt  is  protected 
from  arrest  in  coming  to  surrender, 
and  also  during  the  sixty  days,  or  any 
enlarged  time  (not  exceeding  three 
montto,  5  &  6  Vict  c.  122,  §  23),  allowed 
for  finishing  his  examination. 

The  commissioners  sign  a  warrant  of 
seizure  of  the  bankrupt's  effects,  which  is 
directed  to  a  person  called  the  mesaenger, 
who  is  authorized  to  break  open  the  house, 
warehouse,  doors,  trunks,  and  chests  of 
the  bankrupt,  and  seize  his  body  and  pro- 
perty ;  and  in  case  there  is  reason  to  sus- 
pect that  property  of  the  bankrupt  is  con- 
cealed in  any  premises  not  his  own,  a 
justice  of  the  peace  is  authorized  to  grant 
a  search-warrant  to  the  messeu^r,  who 
is  protected  in  the  execution  of  it,  in  the 
same  manner  as  in  cases  of  stolen  pro- 
perty concealed.  A  bankrupt  who  con- 
ceals goods,  &c.  to  the  value  of  \0L  is 
guilty  of  felony,  and  liable  to  transporta- 
tion for  life,  or  imprisonment,  with  or 
without  hard  labour,  for  any  term  not 
exceeding  seven  years.  The  messenger 
is  protected  from  vexatious  actions  for 
acts  done  in  the  discharge  of  his  duty  by 
the  clauses  which  are  usual  for  the  pro- 
tection of  constables  and  other  similar 
officers  in  the  exercise  of  their  ftmctions ; 
and  any  obstruction  offered  to  the  mes* 
senger  is  a  contempt  of  the  Court  of 
Chancery.  For  expenses  incurred  in  the 
execution  of  his  office  before  the  choice 
of  assi^ees,  his  claim  is  against  the 
petitioning  creditor,  and  for  those  subse- 
quentiy  incurred,  i^;ainst  the  assignees. 

One  of  the  most  important  parts  of  tiie 
proceedings  in  bankruptcy  is  the  proof  of 
debts.  Every  person  to  whom  the  bank- 
rupt is  furlv  indebted  is  entided  to  esta^ 
blish  his  debt)  and  to  receive  a  porticm  of 
the  bankrupt's  estate.  All  debts  legally 
due  from  the  bankrupt  at  the  time  m  the 
u 
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act  of  benkruptey  are  proveable,  and  also 
all  debt!  eootracied  before  the  issuing  of 
ibejiat,  though  sabseqoent  to  the  act  of 
bankruptcy;  provided  the  creditor,  at  the 
time  of  the  debt  being  contracted,  had 
no  knowledge  of  the  act  of  bankruptcy. 
There  are  also  provisions  in  fiivour  of 
those  io  whom  a  debt  may  become  doe 
after  the  issuing  of  the  Jiatj  npoa  some 
contingency  provided  for  by  agreement 
before  the  trader  was  made  a  bankrupt, 
such  as  policies  of  insurance  for  instance. 
And  all  creditors  having  claims  upon  the 
bankrupt  which  depend  ou  any  contin- 
gent may,  on  application  to  the  com- 
missioners, have  a  value  set  upon  the 
contingent  claim,  and  be  admitted  to 
prove  for  the  debt  thus  ascertained.  A 
bankrupt  who  within  three  months  of 
his  bankruptcy  obtains  goods  on  credit 
under  &lse  pretences,  or  removes  or  con- 
ceals goods  so  obtained,  is  ^Ity  of  a  mis- 
demeanour, and  on  conviction  is  liable 
to  imprisonment,  witii  or  without  hard 
labour,  for  a  term  not  exceeding  two 
years.  With  respect  to  interest  on  debts, 
the  general  rule  is,  that  no  interest  is 
provable  unless  interest  was  reserved  by 
contract,  either  express,  or  arising  by 
implication  from  the  usage  of  traoe,  or 
other  circumstances  attending^  the  con- 
tracting of  the  debt:  where  interest  is 
allowed,  it  is  calculated  to  the  date  of  the 
ficU.  By  a  special  provision,  bills  of  ex- 
change and  promissory  notes  are  ex- 
pressly excepted  from  the  general  rule, 
and  the  holders  of  those  instruments  are 
entitled  to  prove  for  interest  down  to 
the  date  of  the  fiu,  though  interest  be 
not  reserved  by  the  instrument.  With 
respect  to  proof  of  debts  against  the 
partners  of  a  firm,  the  general  rules  are 
— 1.  that  as  a  creditor  of  the  whole  firm 
may,  if  he  please,  sue  out  a  separate./Sa< 
against  any  single  partner  or  any  number 
or  partners,  he  may  prove  his  debt  in  the 
same  manner;  2.  a  joint  creditor  of 
the  whole  firm  may  prove  against  the 
separate  estate  of  any  one  partner  who  is 
bankrupt,  provided  there  is  no  partner 
who  is  solvent ;  but  if  there  is  a  partner 
who  is  solvent,  then  the  joint  creditors 
cannot  come  into  competition  with  the 
separate  creditors  of  the  partner  who  is 
bankrupt}  3.  where  there  are  no  sepa^ 


rate  debts,  the  joint  creditors  may  of 
course  prove  against  the  sstate  of  the 
partner  who  is  bankmpL  But  for  the 
mere  purposes  of  assenting  to  or  dissent- 
ing from  the  certificate  of  the  bankrupt 
and  of  voting  for  assignees,  joint  creditois 
may  prove  under  a  separate./Sal,  and  sepa- 
rate creditors  under  a  jcint^/Sot,  withoat 
regard  to  the  above  rules.  If  the  whoie 
firm  become  bankropt,  being  indebted  to 
an  individual  partner,  such  partner  can- 
not prove  against  the  joint  estate  in  com- 
petition with  the  joint  creditors;  for  as 
thev  are  his  own  creditors  also,  he  has  no 
right  to  withdraw  any  part  of  the  foods 
available  for  the  payment  of  thar  debts; 
nor  can  those  partners  of  a  firm  who  re- 
main solvent  prove  against  the  separate 
estate  of  a  member  of  that  firm  in  com- 
petition with  his  separate  creditors^  nnle» 
the  joint  crediton  be  first  paid  20s.  in  the 
pound  and  interest 

The  investigation  of  a  bankrupt's  debts 
is  often  a  matter  of  great  difficulty,  oviag 
to  the  complicated  nature  of  many  mer- 
cantile transaeticms,  fhmd  on  the  part  of 
the  bankrupt,  or  collusion  between  hin 
and  creditors.  Occasionally  also  many 
difficult  questions  arise  out  of  the  con- 
tending claims  of  the  various  creditors  of 
the  bankrupt 

Not  only  is  all  the  property  to  which 
the  bankrupt  himself  has  a  right  af^- 
cable  towards  the  payment  of  his  creditors, 
but  there  are  instances  in  which  effects  of 
other  parties  in  his  custody,  whidii  could 
not  have  been  retained  by  the  bankropl 
had  he  not  become  bankrupt,  will  vest  in 
his  assignees  under  the  JUU,  The  prin- 
cipal enactment  on  this  suligeet,  6  Geo.  I V. 
c  16,  §  72,  was  intended  to  apply  to  caees 
where  persons  allowed  the  use  of  thar 
property  to  a  failing  trader,  who  is 
thereby  enabled  to  assume  a  deeeitfol 
appearance  of  wealth,  and  obtain  cndit 
with  the  world.  Accordingly,  if  any 
bankrupt  by  the  permission  and  con- 
sent of  the  owner,  snail  have  in  his  pos- 
session, order,  or  disposition  anv  goods 
or  chattels  whereof  he  was  repated  owner, 
or  whereof  he  had  taken  on  himself  the 
sale  or  diq)osition  as  owner  at  the  time  of 
his  bankruptcy,  the  Court  may  order  the 
same  to  be  sold  for  the  benefit  of  the 
creditors.    The  provision  applies  only  to 
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goods  and  ehatldt,  soeh  M  ihips,  furniture, 
ttnab  in  trade,  itoek,  bills  of  exchange, 
&e.  Bat  interests  in  property  of  a  real 
flStoR  tre  not  affieeted  by  it.  Tbe  main 
difBeolty,  which  has  oocasioned  much  liti- 
ption  as  to  the  eases  within  this  danse, 
is  in  deciding  whether  tbe  banknipt  was 
or  wainot  the  repnled  owner  of  the  pro- 
perty at  the  time  oif  his  bankraptcy,  which 
IS  a  ppe^&oa  of  ihet  determinable  by  a 
j«7,  aoeordiBg  to  the  drcnmstanoes  of 
each  psrtiealar  case.  [Aobmt.] 

Itiere  are  eertain  classes  cff  creditors 
vliidk  die  legislatare  has  peculiarly  pri- 
^nieged.  The  Court  is  anthoriaed  to  order 
that  tbe  derka  and  serrants  of  the  bank- 
npt  (vhich  incladea  traTellers  and  ser- 
iiBto  voridng  by  the  piece)  shall  receive 
their  wages  Mod  salary,  fbr  not  exceeding 
dbve  Booths,  and  not  exceeding  80L  oat 
of  die  estate  of  dia  bankrapt;  and  they 
are  at  liberty  to  prove  for  the  excess.  The 
Court  nay  also  order  wages,  not  ex- 
ceeding fbrty  shiHingw  in  amoont,  to  be 
pud  t»  any  labourer  or  workman  to  whom 
tfe  bankrapt  is  indebtBd,  and  ^ey  may 
ibo  piofe  Ibr  the  remainder.  Under  6 
Geo.  IV.  six  montfaa^  wages  could  be  paid. 

In  order  to  provide  for  the  doe  dis- 
tribatioB  of  the  bankrupt's  property  among 
t^  who  have  proved  his  debts,  the 
ioDbiipf  8  estate  m  vested  in  assignees, 
^are eharaed  with  the ccdlection  and 
teibatioD  of  it  They  are  eidier,  first, 
dtcta  aangiua,  or,  secondly,  official  os- 
"^MBii  who  are  permanent  officers  of  the 
CooTt  of  Bapkruptey. 

Tbe  cAcaea  anignen  are  chosen  by  the 
>D^  pan,  in  vame,  of  the  creditors  who 
m  proved  debts  to  the  amount  of  10^ 
!Bl)ject  to  a  power  of  rejection  on  the  part 
of  the  Coart  if  they  are  deemed  unfit  fbr 
^oflee.  The  first  duty  of  the  assignees 
a  to  ascertain  the  validity  of  the  bank- 
'vptcy,  ibr  which  purpose  the  petitioning 
creditor  is  bound  to  fhmish  tlmn  with  all 
Ae  iafemation  in  his  power.  If  they 
3**rtain  it  to  be  defective,  they  may  apply 
^  the  Lord  Chanoellor  to  suneraede  it, 
v^iithe  only  mode  in  whicn  they  can 
^ispatethevaUdttyofthe^.  Theas- 
*^pees  are  requiteid  to  keep  an  accoont  of 
aU  leeeipiB  and  pavments  on  account  of 
the  haaloRipt,  which  every  creditor  may 
"■peet    The  Court  may  at  all  times 


summon  the  assignees,  and  reqiure  them 
to  produce  all  books,  papers,  and  docu* 
ments  relating  to  the  baiilmiptcy ;  and, 
on  their  de&ult  without  excuse,  may 
cause  the  assignees  to  be  brought  before 
them,  and  on  their  refhsing  to  produce 
such  books,  Sce.y  may  commit  them  to 
prison  until  they  sntoiit  to  the  order  of 
the  Court  If  an  assignee  himself  become 
bankrupt,  bein^  indebted  to  the  estate  of 
which  he  is  assignee,  and  if  he  obtain  his 
certificate,  the  certificate  will  cmly  have 
the  eflfect  of  freeing  his  person  from  im- 
prisonment ;  but  his  future  property  and 
effects  remain  liable  for  his  debts  as  as- 
signee. The  Court  of  Chancery  has  a 
general  jurisdiction  over  assignees  in 
matters  relating  to  the  bankruptcy,  and 
will  compel  the  performance  of  their  du- 
ties if  ne^ected.  One  of  their  duties  is 
to  sell  the  bankrupt's  property,  at  which 
sale  they  cannot  themselves  in  ffeneral 
become  purchasers  by  reason  of  their 
fiduciary  character.  The  assignees  are 
entitied  to  be  reimbursed  all  necessary 
expenses ;  and  if  an  accountant  is  indis- 
pensable to  asnst  them,  they  are  entitled 
to  employ  one.  Th^  have  the  right  of 
nominatinff  the  solicitor  to  tiie  bank- 
ruptey,  and  of  regulating  his  continuance 
or  removal ;  and  they  ma^,  with  the  ap- 
probation of  the  commissioners,  appoint 
the  bankrupt  himself  to  manage  ihe  estate, 
or  carry  on  the  trade  <m  behalf  of  the 
creditors,  or  to  aid  them  in  any  other 
matter.  The  Court  of  Review  has  power 
to  remove  an  assignee,  either  on  his  own 
apj^cation  or  on  that  of  a  creditor. 

The  official  assigneea  are  merchants, 
brokers,  or  accountants,  or  persons  who 
are  or  have  been  engaged  in  trade,  not  ex^^ 
ceeding  thirty  in  number,  who  are  ap- 
pointed by  the  Lord  Chancellor  to  act  as 
official  assignees  in  all  bankmptdes.  One 
of  them  acts  with  the  chosen  asngnees  in 
every^  such  bankruptcy,  givina  security 
for  his  conduct  The  persomu  estate  of 
the  bankrupt  and  the  rents  and  proceeds 
of  his  real  estate,  are  received  by  the  offi- 
cial assignee,  where  not  otherwise  directed 
bjr  the  Court  of  Bankruptey  or  the  com- 
missioners; and  all  stock,  moneys,  and 
securities  of  the  bankruj^t  must  be  fiorth- 
with  transferred  and  paid  by  the  official 
assignee  into  the  Bank  of  Ekigland,  to  tiie 
U2 
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credit  of  the  Accoantant  in  Bankraptcy, 
Bubject  to  8ach  order' for  keeping  an 
acooont,  or  payment,  investment,  or  de- 
Uyery  thereof,  as  the  Lord  Chancellor  or 
the  Court  ofBankruptcy  shall  direct  Till 
the  choice  of  the  chosen  assignees,  the 
official  assignee  acts  as  sole  assignee  of 
the  bankrupt.  He  is  not  to  interfere  wiUi 
the  chosen  assignees  as  to  the  appointment 
or  removal  of  the  solicitor,  or  as  to  di- 
recting the  sale  of  the  bankrupt's  estate. 
The  Lord  Chancellor  ma^  supply  any 
vacancy  in  the  before-mentioned  number 
of  official  assignees;  and  the  Court  before 
whom  any  trader  is  adjudged  bankrupt 
may  order  a  suitable  remuneradon  to  the 
official  assignee  out  of  the   bankrupt's 


Before  the  passing  of  1  &  2  Wm.  IV. 
c.  5G,  the  commissioners  of  bankruptcy 
executed  a  deed  of  assignment  to  the  as- 
signees of  all  the  bankrupt's  property; 
but  now  the  whole  of  the  iMwkrupf  s  r^ 
and  personal  estate  and  efifects,  whether 
in  Great  Britain,  Ireland,  or  the  colonies, 
becomes  absolutely  vested  in  the  assignees 
by  virtue  of  their  appointment;  and  in 
case  of  any  new  assignee  being  appointed, 
it  vests  in  him  jointly  with  those  before 
appointed. 

The  copyhold  estate  of  the  bankrupt 
does  not  pass  to  the  assignees  by  virtue  of 
their  mere  appointment,  but  the  com- 
missioners are  authorized  to  convey  such 
property  to  any  person  who  purchases  it 
The  purchaser  is  to  agree  and  compound 
with  the  lord  of  the  manor  wherein  it  is 
situate  for  the  fines  and  services,  and  the 
lord  shall  at  the  next  court  grant  the  pro- 
perty to  the  vendee.  Property  which  the 
bankrupt  holds  as  trustee  for  others  does 
not  pass  to  his  assignees.  Whatever  bene- 
ficisJ  interest  the  bankrupt  may  have  in 
property  of  his  wife  passes  to  his  assig- 
nees ;  but  property  which  she  enjoys  as  a 
»oU  trader  m  the  city  of  London,  or  which 
is  settled  to  her  separate  use,  does  not  fall 
within  the  operation  of  the  bankruptcy. 

The  general  rule  is,  that  all  the  pro- 
perty of  a  bankrupt  vests  in  his  assignees 
for  the  benefit  of  the  creditors  from  the 
time  of  the  act  of  bankruptcy ;  from  which 
it  follows  that  all  dispositions  made  by 
the  bankrupt  of  his  property  between  that 
time  and  the  issuing  of  the  fiat  are  void. 


This  rule  of  law  occasioned  much  hard- 
ship in  manv  instances  to  persons  who 
had  dealt  with  the  bankrupt  m  ignoranee 
of  his  having  ccwumitted  an  act  of  bank 
Tuptcy,  and  it  has  therefore  been  nivte- 
rially  qualified  by  various  legislative 
provisions. 

If  nine-tenths  in  number  and  value  of 
the  creditors  agree  at  two  separate  meet- 
ings of  creditors  held  after  the  last  ex- 
aminaticm  to  accept  a  compomtion,  the 
fiat  may  be  annulled.  Creditors  under  SO/, 
are  not  entitled  to  vote,  but  their  debts 
are  reckoned  in  value.  T\n&  bankrupt 
may  be  required  to  take  oath  that  he  his 
not  attempted  by  any  unJGur  means  to  ob- 
tun  the  assent  of  his  creditors. 

When  the  bankrupt  has  duly  submitted 
himself  to  examination  by  the  ccnnint^ 
sioners,  and  has  surrendered  up  Us  pro* 
per^r  and  effects,  and  in  other  resfMCts 
conrormed  to  the  requisiticms  of  the  Bank- 
rupt Act  he  becomes  qualified  to  receive 
a  certificate,  which  operates  as  a  discharge 
from  all  debts  due  by  him  when  he  be- 
came a  bankrupt,  and  fh>m  all  clums  and 
demands  made  proveable  under  the  fialU 
The  6  Geo.  IV.  c.  16,  reouired  that  the 
certificate  should  be  signed  by  fiwr-fiftfas 
in  number  and  value  of  the  creditore  who 
had  proved  debts  above  20^ ;  or  after  ox 
calendar  months  from  the  last  examina- 
tion of  the  bankrupt,  either  by  three-fifths 
in  number  and  value  of  such  creditors,  or 
by  nine-tenths  in  number  of  such  creditom 
But  the  recent  statute  of  5  &  6  WsX.  c 
122,  dispenses  with  the  signa^resof  the 
creditors,  and  the  court,  which  is  aa- 
thorized  to  act  in  the  prosecution  of  any 
fiat  in  bankruptcy,  holds  a  public  sitting, 
of  which  due  notice  is  given  to  the  soli- 
citor of  the  bankrupt's  assignees,  and  in 
the  <  London  Gazette,'  and  at  such  otting 
any  of  the  creditors  may  be  heard  against 
the  certificate  being  allowed,  but  the 
court  will  judge  for  itself  of  the  validity 
of  such  objections  as  are  made,  and  either 
find  the  bankrupt  entitied  thereto  and 
allow  the  same,  or  refiise  or  suspend  it,  or 
annex  such  conditions  to  its  allowance  as 
the  justice  of  the  case  may  require.  The 
certificate  will  not  be  a  discharge  unlca 
the  court  certifies  to  the  Court  of  RevieT 
in  manner  provided  by  the  act  that 
the  conduct  of  the  bankrupt  as  a  trader, 
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both  bdbre  as  well  as  after  his  bank- 
TVftey,  has  been  in  oonfonnity  to  the 
bukrapt  laws.  The  bankrapt  is  re- 
quired to  make  oath  in  writing  that  such 
oerti&ate  was  obtained  fiiirly  and  with- 
out firtnd.  The  allowance  of  the  certi- 
ficate most  be  afterwards  confirmed  by 
the  Coart  of  Reriew,  against  which  con- 
finnation  any  of  the  creditors  may  be 
beard  before  the  court 

In  certain  cases  of  miscondnct  by  the 
btnknipt,  the  bankrupt  is  not  entitled  to 
fail  oertifieate ;  as,  if  he  has  lost  in  any 
eae  day  20/.  by  gambling  or  wagering, 
or  2002.  within  one  year  next  pr^eding 
Us  bankruptcy;  or  if  he  has,  within  that 
period,  1o6t  2002.  br  any  contract  for  the 
Ble  and  transfer  of  government  or  other 
stock,  where  such  contract  was  not  to  be 
perftfmed  within  one  week  of  the  con- 
net;  or  if  he  haTe,  after  bankruptcy  or 
in  oontemjdation  of  bankruptcy,  destroyed, 
altered,  mutilated,  or  folsified  any  of  his 
boob  or  papers,  or  been  privy  to  the 
naking  a^  firaudulent  entries  in  his 
books ;  or  if  he  has  concealed  any  part  of 
his  property;  or  if  he  was  privy  to  the 
proring  of  any  fidse  debt  under  the  Jiat, 
•r  afterwards  knew  the  same,  withdut 
^isekxinc  it  to  the  assignees  within  one 
BMDth  after  such  knowledge. 

A  certificate  has,  in  some  very  extreme 
osa  (as  for  gaming),  been  recalled  after 
it  has  been  allowed.  But  so  harsh  a 
nasore  requires  to  be  very  strongly 
grounded. 

The  effect  of  the  certificate  is  to  exempt 
the  bankrupt  from  the  payment  of  all 
debts  which  might  have  been  proved 
onder  the  Jiat^  and  of  course  from  arrest. 
A  debt  proveable  under  ihejiat,  and  a  debt 
barred  by  the  certificate,  are  convertible 
terms.  A  written  promise  to  pay  a 
debt  is  not  barred  by  the  certificate ;  but 
■By  contract  or  securi^  to  induce  a  cre- 
ditor to  fiirbear  opposition  is  void,  and  any 
creditor  of  a  bankrupt  who  obtains  money, 
goods,  &C.  to  forbear  opposition  or  to  con- 
lent  to  the  allowance  or  confirmation  of  the 
certificate,  is  liable  to  a  penalty  of  treble 
the  amount  If  any  bankrupt  is  taken  in 
execution  for  a  debt  barred  by  the  cer- 
tifioite,  any  judge,  on  his  producing  his 
certificale,  may  order  him  to  oe  discharged 
without  fee.    The  bankrupt  has,  after  ob- 


taining his  certificate,  in  certain  cases  a 
claim  to  an  allowance  out  of  his  estate. 
If  his  estate  has^d  10«.  in  the  pound  to 
his  creditors,  he  is  entitled  to  five  per  cent, 
out  of  such  estate,  provided  the  allowance 
does  not  exceed  400/.  If  the  estate  pays 
12s.  6d.  in  the  pound,  he  is  to  be  paid  7/. 
10s.  per  cent,  provided  such  allowance 
does  not  exceed  5002. ;  and  if  his  estate 
pays  1 5s.  in  the  pound,  he  is  to  be  allowed 
ten  per  cent,  provided  such  allowance 
does  not  exceed  6002.  If,  at  the  expira- 
tion of  twelve  months,  the  estate  does  not 
pay  10s.  in  the  pound,  he  is  only  entitled  to 
such  allowance  as  the  assignees  think  fit, 
not  exceeding  3  per  cent  and  3002.  The 
above  allowances  are  dependent  on  the  al- 
lowance of  the  certificate,  and  cannot  be 
claimed  previously,  and  they  cannot  be 
paid  till  the  requisite  amount  of  dividend 
IS  paid.  The  biemkrupt's  right  to  it,  how- 
ever, is  a  vested  interest  even  before  the 
dividend,  and  passes  to  his  representatives 
in  the  event  of  his  death.  One  partner 
may  receive  an  allowance  if  a  sufficient 
dividend  shall  have  been  paid  on  his  sepa- 
rate estate  and  on  the  joint  estate,  while 
another  partner  may  not  be  entitled. 

The  effect  of  the  certificate  on  a  second 
bankruptcy  is  very  materially  curtailed ; 
for  if  a  bankrupt,  after  having  once  ob- 
tained a  certificate,  or  having  compounded 
with  his  creditors,  or  having  been  dis- 
charged under  an  Insolvent  Act,  again 
becomes  bankrupt  and  obtains  a  certifi- 
cate, unless  his  estate  pays  15s.  in  the 
pound,  such  second  certificate  shall  only 
protect  his  person  from  arrest ;  but  his 
future  estate  and  effects  shall  vest  in  the 
assignees  under  the  second  commission, 
who  may  seize  the  same. 

If  any  surplus  of  the  bankrupts s^  estate 
remains  after  the  creditors  are  paid  in  full . 
it  of  course  belongs  to  the  bankrupt,  and 
the  assignees  are  bound,  on  his  request,  to 
declare  to  the  bankrupt  in  what  manner 
they  have  disposed  of  his  real  and  per- 
sonal estate,  and  to  pay  the  surplus,  if 
any,  to  him. 

The  statute  1  &  2  Wm.  IV.  c.  56,  em- 
powered the  king,  by  letters  patent  under 
the  Great  Seal,  to  establish  a  court  of 
judicature,  to  be  called  the  Court  of 
Bankruptcy,  consisting  of  a  *  chief  judge,* 
being  a  sergeant  or  barrister-at-law  of  ten 


BANKRUPT. 


[294] 


BANKRUPT. 


yean'  standing,  and  three  other  judges, 
persons  of  the  same  description,  and  six 
barristers  of  seven  years'  standing,  to  be 
called  commissioners  of  the  court.  The 
court  was  constituted  a  Court  of  Law  and 
Equity,  and,  together  with  every  judge 
and  oommissioner  thereof,  was  to  exer- 
cise all  the  rights  and  privileges  of  a 
Court  of  Record,  as  folly  as  the  same  are 
exercised  by  any  of  the  courts  or  jud^ 
at  Westminster.  Before  this  court  ^s 
in  bankruptcy  were  to  be  prosecuted  in 
London,  and  commissioners  under  the 
great  seal  were  no  longer  to  be  i^pointed 
as  formerly  in  each  bankruptcy.  The 
four  judges  of  the  court  sat  as  a  Court  of 
Review.  By  5  &  6  Wm.  IV.  c  29,  the 
number  of  the  judges  was  reduced  from 
four  to  three. 

By  5  &  6  Vict  c  122,  several  import- 
ant alterations  were  made  in  the  Court  of 
Bankruptcy.  The  Court  of  Review  is 
formed  of  one  jud^  (§  64),  instead  of 
three  judges;  anddistrict  courts  of  bank- 
ruptcy are  established  (§  46\  One  of  the 
Vice-Chancellore  is  now  cnief  judge  of 
the  Court  of  Review. 

The  Court  of  Review  has  superintend- 
ence in  all  matters  of  bankruptcy,  and 
jurisdiction  to  hear  and  determine  all 
such  matters  of  this  description  as  were 
formerly  brought  by  petition  before  the 
Lord  Chancellor,  and  also  all  such  other 
matters  as  are  bv  the  act,  or  the  rules  and 
regulations  maae  in  pursuance  thereof^ 
specially  referred  to  this  court  The  pro- 
ceedings before  the  court  are  by  way  of 
petition,  motion,  or  special  case,  with  an 
appeal  to  Uie  Lord  Chancellor  in  matters 
of  law  or  equity ;  or,  on  the  refbsal  or 
admission  of  evidence,  such  appeal  to  be 
heard  by  the  liord  Chancellor  only,  and 
not  by  any  other  judge  of  the  Court  of 
Chancery.  The  court  may  direct  issues 
as  to  questions  of  fhct  to  be  tried  before 
any  judge  of  the  court,  or  before  a  judge 
of  assize,  and  a  jury  to  be  summoned 
under  the  order  of  the  court  The  costs 
in  the  Court  of  Review  are  in  the  discre- 
tion of  the  court,  and  are  to  be  taxed  by 
one  of  the  Masters  of  the  Court  of  Chan- 
cery. All  attorneys  and  solicitors  of  the 
courts  at  Westminster  may  be  admitted 
and  enrolled  in  the  Court  of  JSankruptcy 
without  fee,  and  may  appear  and  plead 


before  the  commissioners,  but  not  before 
the  Court  of  Review,  in  which  court 
suitors  appear  by  counsel.  The  judge  of 
the  court,  with  consent  of  the  LoM  Chan- 
cellor, may  make  rules  and  orders  for 
regulatinff  the  practice  and  sittings  of  the 
court,  and  the  conduct  of  tlie  officers  and 
practitioners.  The  court  has  an  oflkisl 
seal  with  which  all  proceedings  and  doca- 
ments  in  bankruptcy  requiring  the  seal 
are  sealed.  An  appeal  lies  tnm  the  com- 
missioners to  the  Court  of  Review,  snd 
the  decision  of  the  Court  of  Review  on 
the  merits  as  to  the  proof  of  the  debt  is 
final,  unless  an  appeal  is  lodged  to  the 
Lord  Chancellor  within  one  month.  The 
Lord  Chancellor  or  the  Court  of  Review 
may  direct  an  appeal  case  to  be  brought 
before  the  House  of  Lords  under  certain 
circumstances.  The  judges  and  commis- 
sioners have  the  power  to  take  the  i»hde, 
or  any  part  of  the  evidence  in  an?  case 
before  them,  either  vivd  voce  on  oath,  or 
on  affidavit 

Before  the  act  5  &  6  Vict  was  passed, 
the  plan  of  working  bankruptcies  in 
the  country  was  as  follows : — One  han- 
dred  and  forty  separate  lists  of  com- 
missioners (eadi  list  consisting  of  two 
barristers  and  three  attorneys)  were 
appointed  by  the  Lord  Chancellor  (on 
the  nomination  of  the  judges),  to  whom 
fiats  were  directed  for  the  administra- 
tion of  the  bankrupt  law,  in  one  hun- 
dred and  thirty-two  di&rent  cities  and 
towns,  in  various  parts  of  the  country, 
exclusive  of  Ix>ndon.  Country  fiits 
are  now  addressed  to  one  of  the  seven 
district  courts  of  bankruptcy,  which  are 
established  at  Birmingham,  Bristol,  Exe> 
ter,  Leeds,  Liverpool,  Manchester,  and 
Newcastle.  The  afiain  of  a  bankrupt  st 
Norwich  are  administered  in  London ;  a 
bankruptcy  in  the  southern  part  of  Not- 
tinghamshire is  within  the  jurisdiction  of 
the  Birmingham  court,  and  if  the  bank- 
rupt has  lived  in  the  northern  part  of 
the  county  of  Nottingham,  it  is  worked 
at  Leeds.  Each  court  has  thus  juris- 
diction in  a  district  of  from  ibrty  to  up- 
wards of  ei^ij  miles  in  length.  The 
Privy  Council  is  empowered  to  select  the 
seat  of  the  courts,  and  to  fix  and  alter 
their  jurisdiction.  The  act  I'units  the 
number  of  commissiooers  for  the  ^strict 
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OBrti  to  twehre,  vho  most  be  sergeents 
or  bsmttenctwe^ai  jean*  standing,  each 
oi  ▼bom  is  competent  to  exercise  the 
jurisdiction  of  the  court.  Two  commis- 
Boaen,  with  from  two  to  fonr  official 
angDees,  and  two  depaty-iegistrars,  are 
sfiponted  to  each  district  court  The 
Lm  ChaoceUor  ma^  order  any  oommis- 
fiooer  or  depnty-registrar  of  the  court  in 
Loodoo,  or  other  qualified  person,  to  act 
for  or  in  aid  of  anj  country  conunissioner 
or  dqmty-registrar,  and  vice  vend  f  and 
in  like  manner  the  commiasioner  or  de- 
puty-registrar fiir  one  district  may  act  in 
motiKT.  The  district  courts  are  auxiliary 
to  each  other  for  proof  of  debts  and  exa- 
Biution  of  witnesses.  All  fees  taken  in 
thoe  eooits  are  aoooonted  for  to  the  chief 
Te^sinr  of  the  court  in  London.  The 
prmeipal  fee  in  bankruptcy  is  10/.  on  the 
itriking  of  each  docket 

The  mlaries  of  the  judge,  commis- 
nonerS)  and  other  oflkers  of  the  Court  of 
Baokroptnr,  amounted,  in  the  year  end- 
ing 1st  of  January,  1844,  to  49,382/. ;  and 
1 2,326/.  were  pmd  besides  as  compensation 
to  the  oU  oomminioners  and  other  offi- 
oeis,  of  whidi  amount  7352/.  was  paid  to 
Thorlow,  Patentee  of  Bankrupts,  and 
46S/.  to  Thnrlour,  Bev.  J.,  Qerk  of  Hana- 
per.  The  whole  of  this  sum  of  12,32G/., 
vith  the  exoeptiou  of  2433/.  paid  to 
thirteea  late  commissioners  of  bankrupts, 
goes  to  persons  who  are  entitled  on  the 
Pariiamentary  Return  **  Hanaper  Offi- 
cen,"  of  whom  the  Patentee  of  Bankrupts 
RceiTes  the  sum  above  stated.  This  office 
was  sad  is  a  sinecure.  The  judge  receiTCS 
2500/.  per  annum ;  London  commis- 
Booen,  2000/.  (1500/.  before  passing  of  5 
&  6  Vict) ;  commissioners  of  the  country 
district  courts,  1800/.;  the  accountant  in 
leokniptcy  (first  aj^inted  under  5  &  6 
Wm.  Iv.c.  29),  1500/.;  the  Lord  Chan- 
c^lior's  secretary  of  bankrupts,  1 200/. ;  two 
chief  reipstrars,  1000/.  each;  the  depnty- 
registrars  in  London  800/.,  and  the  deputy- 
ngistiars  of  the  district  courts  600/.,  per 
aanun  each.  The  Lord  Chancellor  is 
empowered  to  order  retiring  annuities  of 
1500/.  a-year  to  the  judge,  and  of  1200/. 
to  the  oommissioners ;  and  also  retiring 
anmiides  of  different  amounts  to  the  ac- 
ooontant  in  bankrupicT,  registrars,  &c. 
TheK  salaries  are  paid  out  of  the  fond 


entitled  the  **  secretary  of  bankruptsT  ae* 
count." 

The  amount  of  certain  foes  taken  in  the 
Court  of  Bankruptcy,  Ix)ndon,  for  the  year 
ending  Uth  of  January,  1844,  was  2892/.; 
and  from  11th  of  Nov.,  1842,  to  11th  of 
Jan.,  1844,  the  fees  taken  in  the  seven  dis- 
trict courts  amounted  to  1 88 1  /.  After  pay- 
ments to  ushers  of  the  courts,  clerks,  and 
other  charffes,  the  sum  of  about  2000/. 
was  divided  amongst  the  registrars  and 
deputy-registrars  under  §  89  of  5  &  6 
Vict  c  122. 

The  sum  paid  out  as  dividends  to  cre- 
ditors by  the  accountant  in  bankruptcy  for 
each  of  the  following  years  ending  31st 
of  December,  wa8:--523,148/.  in  1841 ; 
661,230/.  in  1842;  1,067,976/.  in  1843. 
On  the  1st  of  January,  1844,  the  Bank- 
ruptey  Fund  account  was  1,506,407/. 

The  following  particulars,  showing  the 
amount  of  solicitors'  and  messengers'  bills 
of  costs  up  to  the  time  of  the  choice  of 
assignees  in  the  first  twenty  commissions 
and  fiats  removed  into  the  district  courts, 
and  of  the  first  twenty  registered  in  the 
said  courts,  are  taken  from  a  parliamen- 
tary paper  (5,  Seas.  1844) :— 


DUriet  Couitt.       **** 

Bills.         BUls. 

Total. 

Birmingham : 

£,            i 

£. 

£, 

56            1 

0 

66 

New  fiats 

36            ] 

8 

54 

Manchester : 

Fiats  transferred 

81 

. 

•  • 

New  fiats 

38           ] 

5 

53 

Liverpool : 

Fiats  transferred 

54 

• 

.. 

New  fiats 

28           ] 

12 

40 

Leeds: 

Fiats  transferred 

•  • 

72 

New  fiats 

,, 

►  • 

70 

Bristol : 

Fiats  transferred 

,, 

79 

New  fiats 

. , 

41 

Newcastle : 

Fiats  transferred 

■  • 

85 

New  fiats 

. . 

54 

Exeter: 

Fiats  transferred 

•  • 

98 

New  fiats 

■  • 

65 

The  average  costs  under  twenty  fiats 
removed  into  the  Court  of  Bankruptcy  in 
London  were  as  follows :— solicitors'  costs 
76/.;   messengers'   14/.     And  the 
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under  twenty  new  fiats  registered  in  the 
same  court,  after  the  passing  of  5  &  6 
Vict  c  122,  against  bankrupts  reading 
above  forty  miles  from  London,  to  which 
distance  the  London  drcuit  extended, 
were :— solicitors*  costs  44/. ;  messengers' 
10/.  1 98. :  the  totals  being  respectively  80/. 
and  55/. 

In  the  session  of  1844  several  petitions 
were  presented  to  Parliament  req>ecting 
the  effect  of  the  recent  changes  in  the 
administration  of  the  bankrupt  Taw.  The 
petitioners  complained  of  the  loss  of  time 
and  expense  occasioned  by  attending 
the  district  courts,  the  distance  being 
sometimes  eighty  miles  from  the  place 
where  the  bankrupt  and  the  creaitors 
lived.  The^  also  dle^d  that  the  official 
assignees  of'^the  district  court  were  dis- 
quanfied  by  want  of  local  knowledge 
from  manai^ng  the  bankrupt's  estate 
and  effects  to  the  best  advantage:  and 
that  as  dividends  can  only  be  paid  by 
application  to  the  district  court  in  per- 
801^  or  by  means  of  an  endorsed  war- 
rant through  an  agent,  creditors  are 
involved  in  an  expense  which  was  not 
incurred  under  the  previous  adminis- 
tration of  the  bankrupt  law.  The  bank- 
rupts themselves  are  also  obliged  to 
attend  the  district  court,  and  to  take 
fVequent  journeys  thereto  at  the  expense 
of  the  estate.  One  part  of  these  objec- 
tions may  be  easily  done  away  with  by 
the  establishment  of  several  new  courts, 
and  various  plans  of  diminishing  the 
expenses  complained  of  may  be  mtro- 
duced  after  further  experience.  Thus 
the  deputy-registrars  of  the  Leeds  Dis- 
trict Court  append  a  note  to  the  return 
given  above,  m  which  they  state  that, 
"  with  a  view  to  avoid  the  heavy  charges 
of  the  petitioning  creditor,  solicitor,  and 
others  travelling  a  distance  of  fh)m  forty 
to  seventy  miles,  and  for  their  loss  of 
time,  the  commissioners  have  determined 
to  receive  the  proofs  of  the  petitioning 
creditor's  debt,  &c.,  upon  depositions 
made  out  of  court,  have  called  upon  the 
solicitors  to  work  the  fiat  through  their 
agents  at  Leeds,  and  have  directed  the 
messengers,  instead  of  themselves  tra- 
velling to  seize  the  effects  of  the  bank- 
rupts, to  employ  deputies  in  the  nearest 
towns." 


The  number  of  bankruptcies  gaxetted 
in  England  and  Wales  in  1842  was  1273, 
and  1112  in  1843.  Of  this  number  32i 
were  in  the  metropolis,  116  in  Lan- 
cashire, and  108  in  the  West-Riding  of 
Yorkshire. 

Scotlatid.^ln  Scotiand  the  term  bank- 
ruptcy is  applied,  not  to  the  procea 
by  which  an  insolvent  trader^s  avail- 
able funds  are  collected  and  dirtributed 
among  his  creditors,  but  to  the  act  of 
subjecting  persons  of  any  class  to  certain 
ordeals  which  publish  to  the  wwld  thdr 
inability  to  meet  the  demands  against 
them.  A  person  who  is  **  notour  bank- 
rupt" in  Scotiand,  bears  a  generic  analogy 
to  a  person  who  has  oonunitted  an  act  of 
banluruptcy  in  England,  with  this  leading 
difference,  that  it  is  not  a  necessary  cha- 
racteristic of  the  former  that  he  most 
come  within  the  class  of  persons  whose 
estates  may  be  distributed  by  the  proeess 
of  conmiercial  bankruptcy.  In  Scotland, 
as  in  England,  the  bankrupt,  if  he  be 
within  the  class,  is  liable  to  the  distri- 
buting process,  which  is  there  called  **  se- 
questration." .  It  is  necessarr  to  keep  in 
view  that  a  "  bankrupt*'  and  a  "  seqne- 
strated  bankrupt"  are  distinct  terms. 
Every  person  sequestrated  is  necessarily 
a  bankrupt,  but  every  person  who  is  a 
bankrupt  is  not  a  person  whose  estate 
may  be  sei^uestrated. 

The  cnterions  by  which  a  person 
may  become  a  bankrupt  have  been  fixed 
by  certain  statutes,  the  earliest  ctf  which 
now  in  force  is  of  the  year  1 691.  Yarioos 
legislative  measures  were  passed  for  pre- 
venting fraudulent  alienations  by  insol- 
vent persons  to  the  prejudice  of  creditors, 
and  a  system  for  the  relief  of  insolvent 
debtors  who  are  not  mercantile  persons 
was  long  a  branch  of  the  commcm  law  as 
derived  from  the  civilians,  and  has  lately 
been  remodelled  by  statute.  [Cebsio  BOKO- 
RUM.]  It  was  not,  however,  until  the 
year  1772  that  the  legislature  established 
a  process  which,  like  the  bankruptcy 
system  in  England,  should  collect  the 
available  assets  of  a  bankrupt  merchant 
into  one  fbnd,  distribute  it  tiirongh  the 
hands  of  third  parties,  and,  under  judicial 
supervisance  among  tiie  creditors  aoconi- 
ing  to  the  proportion  of  the  fiond  to  their 
respective  claims*  and  in  the  end  dis- 
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c&uge  the  banknipl  ftom  his  liabilities. 
Siaee  the  year  1772  there  has  been  a 
MoeeKton  it  lequeBlration  acts,  of  which 
d»  latest  vat  paseed  on  the  1 7tb  of  August, 
18^  (2  &  3  Vict  c.  42).  Its  main  features 
of  disdnction  fttmi  the  immediately  pre- 
Tious  act  (54  Gea  III.  c  137)  are  these : 
It  eoiai^ges  the  class  of  persons  who  may 
be  nbjttsted  to  the  process:  instead  of 
beiog  a  process  cf  which  erery  step 
moit  be  taken  in  the  supreme  court,  the 
Kqoestration,  being  awarded  there,  is  re- 
mhled  to  the  sherifTs  local  court,  where 
tbc  routine  business  proceeds  under  the 
ttDetkm  of  the  sheri^  who  has  an  au- 
thority bearing  a  general  resemblance  to 
that  of  the  commissioner  in  England. 
Tbe  winding  up  oi  the  proce^iings 
tad  the  taking  the  process  out  of  court 
rtqaire  the  sanction  of  the  supreme  judi- 
cature. Sequestration  reduces  the  interest 
wlaeh  will  qualify  a  creditor  to  sue  for 
the  application  of  the  act,  and  abbreviates 
theproeeedings. 

flovasMUi  becomes  bankrupt. — Aper- 
lon  who  is  insolTent  is  made  notour 
baoknipt,  by  beinff  imprisoned  either  ac- 
cordittg  to  the  ola  form  of  hominff  and 
optioD,  or  in  terms  of  the  1  &  2  Vict  c. 
lU,  or  by  soch  writ  of  imprisonment 
baring  been  issued  against  him,  which 
be  seeks  to  defeat  by  taking  sanctuary 
vithin  tbe  predncts  of  the  Palace  of 
Holpoodhouae,  fleeing,  absconding,  or 
forablT  defending  his  person.  If  the 
indirianal  be  not  liable  to  imprison- 
ment,  from  his  residing  in  the  sano- 
tsary,  being  abroad,  harmg  pririlege  of 
puharaent,  &&,  the  execution  against 
btm  of  the  cfauif;  which  precedes  the 
wrmt  of  imprisonment,  if  accompanied 
by  an  arrestment  of  his  goods  not  loosed 
within  fifteen  days,  or  by  a  poinding^  of 
bit  moveaUe  goods,  or  by  an  adjudication 
of  his  real  property,  will  make  him  bank- 
npt  Ajperson  whose  estate  is  seques- 
trated, if  not  prerionsly  bankrupt, 
beeones  so  from  the  date  of  the  tist 
jadieial  delireranoe  in  the  sequestration. 
The  principal  effect  of  bankruptcy,  is  to 
mike  at  alienations  to  creditors  within 
■zty  days  before  it,  and  to  equalize  at- 
tmneolB  agunat  the  estate  taken  within 
■ixtydays  before  and  four  months  after  it 
tVbomojf  be  mq^mtraUd.—Thid 


of  persons  coming  within  the  2  &  3  Vict 
c.  41 ,  are  enumerated  as  any  debtor  **  who 
is  or  has  been  a  merchant,  trader,  manu- 
facturer, banker,  broker,  warehouseman, 
wharfinger,  underwriter,  artificer,  packer, 
builder,  carpenter,  shipwright,  innkeeper, 
hotel-keeper,  stable-keeper,  ocach-con- 
tractor,  cattle-dealer,  grain-dealer,  cual- 
dealer,  fish-dealer,  lime-burner,  printer, 
dyer,  bleacher,  fhller,  calenderer,  and  ge- 
neral! jr  any  debtor  who  seeks  or  has  sought 
his  liring  or  a  material  part  thereof  for 
himself,  or  in  partnership  with  another, 
or  as  agent  or  mctor  for  others,  by  using 
the  trade  of  merchandise,  by  wa^  of  bar- 
gains, exchange,  barter,  commission,  or 
consignment,  or  by  buying  and  selling,  or 
by  buying  and  letting  for  hire,  or  by  the 
workmanship  or  manufacture  of  goods  or 
commodities :"  (§  5)  unless  the  debtor  con- 
sent to  the  sequestration,  he  must  haye 
been  bankrupt,  or  must  have  been  sixty 
days  in  sanctuary  within  the  space  of  a 
year,  and  must  have  transacted  business 
m  Scotland,  and  must  within  the  prece- 
ding year  have  resided  or  had  a  dwelling 
house  in  Scotland.  The  estates  of  a  de- 
ceased debtor  may  under  certain  restric- 
tions be  sequestrated  though  he  was  not 
bankrupt  and  did  not  come  within  the 
above  classification. 

AppUcatitm  and  awarding. — The  appli- 
cation for  sequestration  is  by  petition  to 
the  court  of  session.  It  may  be  either 
by  the  debtor  with  concurrence  of  cre- 
ditors, or  by  the  latter.  The  persons  who 
may  petition  or  concur  are — any  one  cre- 
ditor to  the  extent  of  50/. ;  any  two  to 
the  extent  of  loL ;  and  any  three  or  more 
to  the  extent  of  lOOi.  Where  the  peti- 
tion is  with  the  debtor's  consent,  seques- 
tration is  immediately  awarded..  Where 
it  is  required  solely  at  the  instance  of  the 
creditors,  measures  are  taken  for  citing 
^oee  concerned,  and  for  procuring  evi- 
dence of  the  statements  on  which  the  pe- 
tition proceeds.  When  sequestration  is 
awarded,  the  deliverance  remits  the  pro- 
cess to  the  sheriff  of  the  county,  and  ap- 
points the  times  and  place  of  certam 
meetings  for  arranging  the  management 
of  the  estate.  In  all  questions  under  the 
act,  the  sequestration  is  held  to  commence 
with  the  date  of  the  first  judicial  deliver- 
ance to  whatever  effect,  on  the  application ; 
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and  the  effoct  of  the  jprooefls  in  attaching 
the  ftinds  and  nentralising  the  operations 
of  individual  creditors  operates  by  rela- 
tion  ftom  that  date.  The  judgment 
•warding  sequestration  is  not  subject  to 
review,  but  it  may  be  recalled  at  the  in- 
stance of  the  debtor,  and  on  his  showinc 
that  it  should  not  have  been  awarded ;  and 
the  court  may  on  equitable  principles, 
and  for  the  better  management  of  the 
estate^  recall  the  sequestration,  if  nine- 
tenths  of  the  creditors  apply  for  a  recall. 
Mana^emeiU, — At  their  first  meeting 
the  creditors  either  choose  an  *'  Interim 
Factor,"  or  devolve  his  duties  on  the 
sheriff  clerk  of  the  county.  His  fimc- 
tions  are  confined  to  the  custody  and  pre- 
aervatioD  of  the  estate.  He  takes  possession 
of  the  books,  documents,  and  effects,  and 
lodges  the  money  in  bank.  He  has  no 
administrative  control,  and  cannot  ooo- 
vert  the  estate  into  money,  or  otherwise 
attempt  to  increase  its  value.  The  person 
on  whom  the  estate  is  finally  devolved, 
the  trustee,  is  elected  by  a  majority  in 
Talue  of  the  qualified  creditors  present 
at  a  meeting  judicially  appointed  to  take 
place  not  less  than  four  and  not  more 
than  six  weeks  after  the  date  of  the 
awarding  of  the  sequestration.  The 
trustee  stands  in  place  of  the  chosen  as- 
aignee  in  England.  In  Sootlsnd  there  is 
no  person  whose  office  oorresponds  with 
that  of  the  official  assignee,  but  a  com- 
mittee of  three  creditors,  called  commis- 
sioners, is  appointed  at  ^e  same  meeting 
and  in  the  same  manner  as  the  trustee, 
whose  duty  it  is  to  superintend  the  proceed- 
ings of  the  trustee,  audit  his  accounts,  fix 
his  remuneration,  decide  on  the  payment 
of  dividends,  &c.  Relations  of  the  bank- 
rupt, and  persons  interested  in  the  estate 
otherwise  than  as  simple  creditors,  are 
disqualified  ss  trustees  and  commis- 
sioners. The  trustee  has  the  duty  of 
managing  and  recovering  the  estate,  and 
converting  it  into  money.  He  is  the  legal 
representative  of  the  body  of  creditors, 
and  in  his  person  are  vested  all  rights 
of  acUon  and  others  in  relation  to  the 
estate,  of  which  the  debtor  is  divested  by 
the  bankruptcv.  He  is  bound  to  lodge 
money  as  it  is  received,  in  bank,  under 
certain  statutary  regulations  fortified  by 
penalties.    The  trustee  is  amenable  to  the 


court  of  session  and  to  the  sheriff  for  his 
conduct  He  may  be  removed  by  a  ma- 
jority in  number  and  value  of  the  cre- 
ditors, and  one-fiwrth  of  the  creditors  io 
value  may  apply  for  his  judicial  removsl, 
showing  cause.  The  trustee's  tide  to  set 
commences  at  the  time  when  his  electkii 
is  judicially  ccmfinned.  In  the  esse  of  a 
disputed  election,  the  question  may  be 
carried  frook  the  court  of  ibt  sheri^  who 
has  in  the  first  place  the  judicial  sanctiai 
of  the  election  to  the  court  of  sessko. 
The  judicial  proceedings  vesting  the  es- 
tate are  entered  in  the  registers  of  real 
proper^  in  Scotland,  and  at  his  coofinns- 
tion  all  the  real  and  personal  property 
of  the  bankrupt  within  the  British  em- 
pire vests  in  the  trustee,  and  iscooadered 
as  having  vested  in  him  from  the  date  of 
the  sequestration.  A  copy  of  the  set  and 
warrant  of  the  trustee's  confirmatioD, 
certified  by  the  derk  of  the  bill  chamber 
in  the  court  of  sesskm,  is  declared  bv  the 
statute  to  be  sufficient  evidence  of  the 
trustee's  title,  to  enable  him  to  soe  in  any 
court  in  the  British  dominions. 

The  bankrupt  will  obtain  a  warrant  of 
liberation  if  he  have  been  imprisoned,  or 
otherwise  of  protection  from  imprison- 
ment, at  the  commencement  of  die  proeesi. 
if  there  be  no  valid  objection  to  it.  The 
courtof  session's  warrant  is  effectasl  U>  pro- 
tect him  from  imprisonment  in  all  psm 
of  the  British  dominions.  Four-fifte  la 
value  of  the  creditors  may  award  him  an 
allowance  until  the  |>ayment  of  the  sccood 
dividend.  It  is  not  in  an^  wav  mesmicd 
by  the  amount  of  the  dividend,  bat  is  re- 
stricted in  all  cases  to  a  sum  within  3l  3i. 
per  week.  There  are  provisions  for  the 
examination  of  the  bankiuot,  his  ftmilyt 
servants,  &c.,  and  in  general  for  enfttciog 
a  discovery  of  the  estate,  bearing  a  gene- 
ral resembianee  to  the  proviakms  rar  the 
like  purposes  in  England.  The  bank- 
rupt's release  from  the  debts  which  may 
be  ranked  or  proved  on  his  estate  is  se- 
complished  by  a  jui^oial  dischaifs.  1^ 
all  the  creditors  who  have  qualified  eon- 
our,  he  may  petition  fbr  it  imnediatdy 
after  the  creditors  have  held  thesttfuttiy 
meeting  which  follows  his  examinstioBi 
Eight  months  after  the  date  of  the  seqaei- 
tration  he  may  petition  for  it  if  a  mi^ 
rity  in  number  and  fom^fifths  in  nlae 
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He  makes  an  affidavit  that  he 
hn  made  a  iair  soirender,  and  after  oer- 
tm  fomialitiee  tending  to  publicity,  and 
the  elieitation  of  reasoDS  of  objection,  he 
leodves  his  discharge.  It  is  granted 
either  by  the  sheriff  or  the  lord  ordinary 
of  the  court  of  session,  and  in  the  former 
case  it  is  eonfirmed  by  the  lord  ordinary, 
and  registered  in  the  bill  chamber  of  the 
court  of  session. 

Smking  aMdlHvidemU'^What  is  called 
in  Enghind  the  proof  of  debts,  is  called 
b  Soodand  **  Rankin^.**  The  trustee  is 
the  judge  of  each  claim  in  the  first  in- 
naoBf  his  decision  being  subject  to  ju* 
dicial  review.  Creditors  produce  with 
tbeir  ebums,  affidavits  and  vonchers.  The 
peealiar  character  of  the  law  of  real  pro- 
pertj,  and  the  securities  and  other  rights 
to  vhieh  it  gives  rise,  operate  some  dis- 
tinctioos  between  the  ranking  inaseques- 
tntim  in  Scotland  and  proof  in  England. 
The  most  important  particular,  however, 
in  Thich  the  Scottish  system  differs  from 
the  English,  is  in  the  absence  in  the  for- 
mer of  the  distinction  between  partnership 
and  individual  estates  which  character- 
ues  the  latter,  the  creditors  of  a  company 
in  Soodand  being  entitled  to  rank  in  the 
Unkrapt  estates  of  the  individual  part- 
nen,  the  daim  on  the  company  estate 
being  m  each  case  first  valued  and  de- 
dnctod.  The  provisions  of  6  Geo.  IV.  c. 
16,  in  England,  regarding  contingent  and 
anaoity  creditors,  have  been  incorporated 
in  the  Scottish  sequestration  act;  but  it 
vasanold  establisned  practice  in  Soot- 
buid  for  the  claims  of  such  creditors  to 
be  eqoiubly  adjusted.  A  creditor,  to 
diare  in  a  dividend,  knnst  lodge  his  claim 
at  least  two  months  before  the  time  when 
it  is  payable.  The  first  dividend  is  pay- 
able on  the  first  lawful  day  after  the  ex- 
piiy  of  eight  months  from  the  date  of 
the  sequestration,  and  the  others  suooes- 
avely  at  intervals  of  four  months. 

The  trustee  and  commissioners  may  with 
the  sanctioQ  of  the  creditors  summarily 
di^KMe  of  whatever  portion  of  the  estate 
nay  be  in  existence  twelve  months  after 
the  date  of  the  sequestration.  The  un- 
claimed dividends  are  lodged  in  bank,  at 
the  direction  of  the  bill  chamber  clerk, 
vboureserves  entries  of  them  in  a  book 
called    the    ••Register  of    Unclaimed 


Dividends."  When  the  trustee  has  ful- 
filled his  Amotions  under  the  act,  he  calls 
a  meeting  of  the  creditors,  that  they  may 
record  their  opinion  of  his  conduct,  and 
on  their  judgment  he  may  apply  to  the 
court  for  a  discharge,  parties  being  heard 
for  their  interest :  on  his  bein^  judidally 
discharged,  the  sequestration  is  at  an  ena. 
The  sequestration  act  contains  provisions 
for  suspending  the  judicial  realisation  and 
distribution  of  the  estate  by  a  composi- 
tion contract  These  provisions  are 
nearly  in  the  same  terms  with  those  for 
tiie  same  purpose  in  the  English  statute, 
which  were  originally  adopted  from  the 
Scottish  sequestration  system.  (On  the 
Law  ^ Bankruptcif,  Inaolvency,  and  Mer- , 
caniue  Sequestration  in  Scotland,  by  J.  H. ' 
Burton,  Esq.,  Advocate.) 

Ireland, — The  Irish  law  of  bankruptcy 
has  been  gradually  assimilated  to  the 
English  law  by  several  recent  acts  (6  &  7 
Wm,  IV.  c.  14 ;  amended  by  1  Vict 
c  4S,  and  2  &  3  Vict  c  86).  There 
is  no  separate  court  of  bankruptcy ;  but 
there  are  two  conmiissioners  who  are 
empowered  to  act  by  a  commission  under 
the  great  seal.  There  are  no  official  as- 
signees. 

CMited  States  ijf  North  America,'^ 
In  1841  an  act  was  passed  by  Congress 
to  establish  a  uniform  system  of  bank- 
ruptcy throughout  the  United  States  of 
North  America.  The  act  came  into 
operation  early  in  1842.  The  courts  in- 
vested with  jurisdiction,  in  the  first  in- 
stance, in  bankruptcy  cases,  are  the  Dis- 
trict Courts  of  the  United  States;  and 
thc^  are  empowered  to  prescribe  rules 
and  regulations  and  forms  of  proceed- 
ings in  all  matters  of  bankruptcy,  sub- 
ject to  the  revision  of  the  Circuit  Court 
of  the  district.  The  district  courts  de- 
cide if  the  persons  who  apply  to  them, 
whether  debtors  or  creditors,  are  entitied 
to  the  provisions  of  the  bankrupt  law ; 
appoint  commissioners  to  receive  proofs 
of  debt,  and  assignees  of  the  estate ;  and 
make  orders  respecting  the  sale  of  the 
bankruptfs  property.  If  the  debtor  him- 
self commences  proceedings,  he  gives  in 
a  list  of  his  creditors  and  an  account  of 
his  property,  and  twent}-  days'  notice  at 
least  must  be  given  of  the  day  when 
the.  petition  wul  be  heard,  when  any 


BANKRUPT. 


[  300  ] 


BANKRUPT. 


person  can  be  heard  agunst  it.  If  the 
Mmkniptcy  is  decreed,  the  bankropt's 
property  is  vested  in  an  assignee.  The 
MUULmpt  is  allowed  to  retain  his  neces- 
sary household  and  kitchen  furniture, 
and  such  other  articles  as  the  assignee 
shall  think  proper,  with  reference  to  the 
fiimilj,  conaition,  and  circumstances  of 
the  bankrupt,  but  the  whole  is  not  to  ex- 
ceed 300  dollars  in  value :  the  wearing- 
apparel  of  the  bankrupt,  his  wife,  and 
children,  may  also  be  retained  by  him  in 
addition.  An  appeal  lies  to  the  court  Arom 
the  decision  of  the  assignee  in  this  mat- 
ter. The  banknipt  next  petitions  for  a 
full  discharge  from  all  his  debts,  and  a 
certificate  ti^ereof|  and  after  seventy 
days'  public  notice,  and  personal  service 
or  notice  by  letter  to  each  creditor,  the 
petition  comes  on  for  hearing.  The 
grounds  for  refusing  the  bankrupt  his 
discharge  and  certificate  are  the  same 
generally  as  those  which  disentitle  a 
bankrupt  in  this  country  to  the  fieivour- 
able  consideration  of  the  court — conceal- 
ment of  property,  fraudulent  preference 
of  creditors,  fdsification  of  books,  &c. 
In  cases  of  voluntary  bankruptcy  a  pre- 
ference given  to  one  creditor  over  an- 
other disentities  the  bankrupt  to  his  dis- 
charge, unless  the  same  be  assented  to 
by  a  majority  of  those  who  have  not  been 
prefi^rred.  If  at  the  hearing  a  majority 
of  the  creditors  in  number  and  value  file 
their  written  dissent  to  the  allowance  of 
the  bankrupt's  certificate  and  discharge, 
he  may  demand  a  trial  b^  jury,  or  may 
appeal  to  the  next  circuit  court;  and 
upon  a  full  hearing  of  the  parties,  and 
proof  that  the  bankrupt  has  conformed 
to  the  banknipt  laws,  me  court  is  bound 
to  decree  him  his  dischar^  and  grant 
him  a  certificate.  The  discharge  and 
certificate  are  equivalent  to  the  certificate 
granted  to  bankrupts  in  England.  In 
case  of  a  second  bankruptcy  the  bank- 
rupt is  not  entitied  to  his  oischarge  unless 
75  per  cent  has  been  paid  on  the  debt  of 
eacn  creditor  which  shall  have  been  al- 
lowed. Persons  who  work  for  wages  are 
only  entitied  to  wages  to  the  extent  of 
twenty-five  dollars  each  out  of  a  bank- 
rupt's estate  for  labour  done  within  six 
months  next  before  the  bankruptcy, 
i^hucft— In  June,  1838,  the  French 


law  of  1807  on  bankruptcy  and  insotvency 
was  abrogated,  and  an  entirely  new  lav 
was  promulgated,  which  now  forma  B(xA 
III.  of  the  Code  de  Commerce  (Des 
Faillites  et  Banqueroul^).  In  France, 
the  Tribunal  of  Commerce  acts  as  a 
court  of  bankruptcy,  and  its  judgment 
declares  the  insolvency  (fiuUite).  The 
same  judgment  names  the  "juge^com- 
missure,"  who  is  a  member  of  the  Tri- 
bunal, and  discharges  duties  anakgoiis  to 
those  formerly  performed  in  England  by 
the  old  commissionerB  of  bankruptcy :  be 
fixes  tibe  sum  to  be  allowed  to  the  trader 
for  support,  conducts  the  examination 
into  the  afiidrs  of  the  estate,  directs  the 
sale  of  property,  &c  In  some  cases  sn 
appeal  lies  from  his  decisions  to  the  Tri- 
bunal of  Commerce.  The  **  syndics  "  act 
as  assignees,  but  are  not  selected  fnm 
the  body  of  creditors,  and  they  are  re- 
munerated for  their  services  at  the  dis- 
cretion of  the  Tribunal  As  the  expense 
<lf  prosecuting  fhiudulent  bankrupts,  whoi 
successful,  is  defhiyed  by  the  state,  mi- 
nutes, &c.  of  each  case  are  made  when- 
ever required,  fi>r  the  use  of  the  public 
department  which  has  CQgnixanoe  of  pnh 
secutions  in  bankruptcy ;  and  the  report 
which  the  syndics  make  to  the  ^'joge- 
commiasaire"  on  the  state  of  the  traders 
affiiirs  is  always  transmitted  with  ob- 
servations to  the  **  procureur  dn  roi." 

A  trader  may  be  declared  insolvent  at 
the  instance  of  one  or  more  of  his  credi- 
tors; butif  he  ceases  to  fhlfil  his  enga^ 
ments  he  is  required  to  make  a  dedaratioo 
of  insolvency  before  the  Tribonai  of  Com- 
merce, aooompanied  by  a  statement  of  his 
afiairs.  The  Tribunal  next  appmnts  a 
''juge-commissaire"  for  this  particalar 
case,  and  also  provisional  syndics.  A 
**  juge  de  paix"  is  then  required  to  pboe 
his  seal  on  the  effects,  and  the  trader 
himself  is  taken  to  a  debtors'  prison,  or 
placed  in  custody  of  an  officer;  though*  , 
when  a  voluntary  declaration  of  insol- 
ven<^  has  been  made,  he  is  not  deprired 
of  his  liberty. 

The  last  meeting  of  cre^ton  is  beld 
for  the  purpose  of  hearing  a  report  by  the  | 
syndics  of  their  proceedings,  and  of  deli- 
berating on  the  concordat,  which  is  in 
most  respects  equivalent  to  a  certificate 
in  the  fjiglish  tankrupt  law,  and  most  | 
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be  signed  at  this  meeting  at  vhich  the 
tmder  miBt  be  present  The  syndics  op- 
poK  or  &Tiiar  die  concordat  as  the  case 
nay  be.  The  concordat  requires  the 
eoBsent  of  a  majority  of  the  creditors 
vbo  liso  represent  three-fonrths  of  the 
vbok  debts  that  are  proved.  There  can 
be  BO  concordat  in  the  case  of  frandulent 
bnknqytcy.  The  concordat  is  iucom- 
piece  Botil  it  has  received  the  sanction 
of  die  Tribonal  of  Ckmimeroe,  acting 
iqwD  the  report  of  the  jnge-commis- 
siire.  This  completion  of  Uie  process 
a  called  the  **  homologation ;"  and,  after 
gniog  a  statement  to  the  trader,  showing 
tbe  molt  of  their  labours,  in  presence  of 
the  joge-commissaxre,  the  fonctions  of  the 
ifttfies  cease.  The  trader  may  be  prose- 
oted  for  frandulent  banbonptcy  after  the 
bonologatiott. 

The  term  **  Banqueroote  "  is  applied 
io  the  French  code  to  insolvency  which 
B  dearly  traceable  to  imprudence  or 
extnTB^mce,  and  the  bankrupt  is  liable 
to  proweatioD.  The  Code  de  Com- 
neree  declares  that  any  trader  against 
vboia  die  following  drcomstances  are 
proved  is  guilty  of  Simple  bankruptcy  : 
—If  his  personal  or  household  expenses 
iBte  been  excessive ;  if  larae  sums  have 
been  lost  in  gambling,  stock-jobbing,  or 
BKRantile  speculations;  if,  m  order  to 
avoid  bankruptcy,  goods  have  been  pur- 
dased  with  a  view  of  selling  them  below 
tbe  market  price ;  or  if  money  has  been 
iofrowed  at  exoessiTe  interest ;  or  if,  after 
being  insolvent,  some  of  the  creditors 
bave  been  frvoured  at  the  expense  of  the 
Kst  In  the  fbllowing  cases  also  the  trader 
>  declared  a  SampLe  bankrupt :— 1.  If 
^  bas  contracted,  without  value  received, 
gRater  obligatioiis  on  account  of  another 
penon  than  Ids  means  or  prospects  ren- 
«red  prudent.  2.  A  bankruptcy  for  a 
second  time,  without  having  satisfied  the 
^bligatioDS  of  a  preceding  concordat  3, 
If  the  trader  has  fiuled  to  make  a  volnn- 
^  declaration  of  insolvency  within 
toRe  days  of  the  cessation  of  his  pay- 
ments, or  if  the  declaration  of  insolvency 
o»atained  fbudnlent  statements.  4.  l*f 
be  felled  to  appear  at  the  meetbg  of  the 
rjn^tM,  5.  If  he  has  kept  bad  books, 
althoQgh  without  fhmdulent  intent. 
It  is  fxandnlent  bankruptcy  when  an 


insolvent  has  secreted  his  books,  con- 
cealed his  property,  made  over  or  mis- 
represented the  amount  of  his  capital,  or 
made  himself  debtor  for  sums  which  he 
did  not  owe.  A  frandulent  bankrupt  who 
flees  to  England  may  be  surrendered  un- 
der the  Convention  Treaty. 

It  has  been  decided  by  the  French  tri- 
bunals that  a  certificate  obtained  in  Eng- 
land by  an  English  trader  who  flees  to 
France  does  not  free  him  from  the  de- 
mands of  a  French  creditor  who  has  not 
been  a  party  to  it 

BANNERET,  an  English  name  of 
dignity,  now  nearly  if  not  entirely  ex- 
tinct It  denoted  a  degree  which  was 
above  that  expressed  by  me  word  miles  or 
knight,  and  below  that  expressed  by  the 
word  haro  or  haron,  Milles,  speaking  of 
English  dignities,  says  that  the  banneret 
was  the  last  among  the  greatest  and  the 
first  of  the  second  rank.  Many  writs  of 
the  early  kings  of  England  run  to  the 
earls,  barons,  bannerets,  and  knights. 
When  the  order  of  baronet  was  instituted, 
an  order  with  which  we  must  be  careful 
not  to  confound  the  banneret,  precedence 
was  given  to  the  baronet  above  all  banne- 
rets, except  those  who  were  made  in  the 
field,  under  the  banner,  the  king  being 
present. 

This  clause  in  the  baronet's  patent 
brings  before  us  one  mode  in  which  the 
banneret  was  created.  He  was  a  knight 
so  created  in  the  field,  and  it  is  believed 
that  this  honour  was  conferred  usuallyas  a 
reward  for  some  particular  service.  Thus, 
in  the  fifteenth  of  King  Edward  III.,  John 
de  Copeland  was  made  a  banneret  for  his 
service  in  taking  David  Bruce,  king  of 
Scotland,  at  the  battle  of  Durham.  John 
Chandos,  a  name  which  continually  oc- 
curs in  the  history  of  the  wars  of  the 
Black  Prince,  and  who  performed  many 
signal  acts  of  valour,  was  created  a  ban- 
neret by  the  Black  Prince  and  Don  Pe- 
dro of  Castile.  It  is  in  the  reign  of 
Edward  III.  that  we  hear  most  of  the 
dignity  of  banneret  Reginald  de  Cob- 
ham  and  William  de  la  Pole  were  by  him 
created  bannerets.  In  this  last  instance 
the  creation  was  not  in  the  field,  nor  for 
military  services,  for  De  la  Pole  was  a 
merchant  of  Hull,  and  his  services  con- 
sisted in  sttpplyin/*'  the  k»-'-  v'*^  money 
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Ibr  lus  continental  ezpeditioDflL  We  haye 
therefore  here  an  instance  of  a  second 
mode  by  which  a  banneret  might  be  cre- 
ated, that  is,  by  patent-grant  from  the 
kiu^.  Milles  mentions  a  third  mode, 
which  prevails  also  on  the  Continent 
When  the  king  intended  to  create  a  ban- 
neret, the  person  about  to  receive  the 
dignity  presented  the  sovereign  with  a 
swallow-tailed  banner  rolled  round  the 
staff;  the  kins  unrolled  it,  and,  cutting 
off  the  ends,  <felivered  it  a  bctnniere  guar- 
r€e  to  the  new  banneret,  who  was  thence 
forth  entitled  to  use  the  banner  of 
higher  dignity.  Sometimes  the  grant  of 
the  dignity  was  followed  b^  the  grant  of 
means  by  which  to  support  it  This  was 
the  case  with  some  of  those  above  ^  men- 
tioned. De  La  Pole  received  a  munificent 
gift,  the  manor  of  Burstwick  in  Holder- 
ness,  and  500  marks  annual  fee,  issuing 
out  of  the  port  of  Hull.  (Dugdale's 
Baronage^  vol.  ii.  p.  183.) 

The  rank  of  the  banneret  is  well  un- 
derstood, but  what  particular  i>rivilege  he 
enjoyed  above  other  knights  is  not  now 
known.  It  was  a  personal  honour ;  and 
yet  in  De  la  Pole's  patent  it  is  expressed 
that  the  grant  was  made  to  him  to  enable 
him  and  his  heirs  the  better  to  support 
his  dignity.  But  the  patent  was  perhaps 
irregidar,  as  it  seems  to  have  been  sur- 
ren&red.  No  catalo^pie  has  been  formed 
of  persons  admitted  into  this  order,  and 
it  is  presumed  that  tiiey  were  few.  The 
institution  of  the  order  of  baronets  pro- 
bably contributed  gready  to  the  abolition 
of  the  banneret  The  knights  of  the 
Order  of  the  Bath  in  modem  times  ap- 
proach nearest  to  the  bannerets  of  former 
Q2LJ9.  In  the  civil  wars.  Captain  John 
Smitii,  who  rescued  the  king's  standard 
at  tiie  battie  of  Edgehill,  is  sud  to  have 
been  created  a  banneret  When  King 
George  III.  intended  to  proceed  to  the 
Nore,  in  1797,  to  visit  Lord  Duncan's 
fleet,  it  was  rumoured  that  he  designed  to 
create  several  of  the  officers  bamierets. 
The  weather  was  unfavourable,  and  the 
king  returned  without  reaching  the  fleet; 
but  the  dignity  which  he  conferred  on 
G^itain  (afterwards  Sir  Henry)  Trollope, 
in  whose  vessel  he  sailed,  was  underBt(>od 
to  be  that  of  a  knight  banneret 

The  French  antiquaries  since  Pasquier 


have  represented  the  bumeret  as  ksfiotf 
been  so  called  as  bong  a  knight  eotitlea 
to  bear  a  banner  in  the  field ;  or,in  ocfaer 
words,  a  knight  whose  quota  of  sea  to 
be  fiimished  to  the  kin^s  arav  for  the 
lands  he  held  of  him  were  of  that  mmi- 
ber  (it  is  uncertain  what)  which  coosd- 
tuted  of  itself  a  body  of  men  saSaeaX  to 
have  their  own  leader.  In  FjigJand  it  u 
believed  there  were  few  tenants  bringing 
any  considerable  number  of  men  who 
were  not  of  the  rank  of  the  b&raam. 

BANNS  OF  MARRIAGE.  [Mil- 
riageJ 

BAR  ^in  French,  Barreau)  ia  a  tenn 
applied,  in  a  ooort  of  justice,  to  an  enclo- 
sure made  by  a  strona  partition  of  tiai- 
ber,  three  or  fear  feet  high,  widitfae  viev 
of  preventing  the  persons  enga^B^  in  the 
busmesB  of  the  court  from  be»g  inooan- 
modedbythe  crowd.  It  has  been  sup- 
posed to  be  from  the  circumstance  of  the 
counsel  standing  there  to  plead  in  the 
causes  before  the  court;  thai  those  lawyot 
who  have  been  called  to  the  bar,  or  ad* 
mitted  to  plead,  are  tenned  barnMertf 
and  that  the  body  ocUectively  is  denooi* 
nated  <Ae6ar,  but  these  terms  are  more 
probably  to  be  traced  to  thearnrnganeBti 
m  the  Inns  of  Court  [BAumrna; 
Inns  of  Coubt.]  Prisoners  are  also 
placed  fer  trial  at  the  same  place ;  and 
hence  the  practice  arose  of  addwjsing 
them  as  the**  prisoners  at  tiie  bar."  The 
term  bar  is  similariy  applied  bi  tbe 
houses  of  parliament  to  ue  bffeast4agh 
partition  which  divides  firtnn  the  body  of 
the  respective  houses  a  ^loce  near  the 
door,  beyond  which  none  bat  the  meai- 
bers  and  clerics  are  admitted.  To  these 
bars  witnesses  and  peratms  who  haw 
been  ordered  into  cuiiody  fer  breaches  of 
privilege  are  brought;  and  ooansd  stand 
there  when  admitted  to  plead  before  the 
respective  houses.  The  CommoDs  go  to 
the  bar  of  the  House  of  Lord*  to  bear 
the  king^s  ^eech  at  the  openingand  dose 
of  a  session. 

A  trial  at  bar  is  one  which  takes  place 
before  all  the  judges  at  tiie  bar  of  the 
court  in  which  the  action  is  broajriit 

BARBARIAN.  The  Greek  tenn  ^^ 
fiapos  (barbaros)  apjpears  originally  to 
have  been  applied  to  tancuage,  rigni^rii^ 
a  mode  of  speech  wluui  mm  miinielfi- 
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gibk  to  the  Gre^;  and  it  iras  perhaps 
an  imitatiTe  irord  intended  to  mreaent  a 
eonfmedaiid  indisdnet  sound.  (lUad,  ii. 
867;  and  Strabo^  cited  and  illostrated  in 
the  PhUoiogical  Mvtatm^  Tol.  i.  p.  611.) 
Baiam,  it  will  be  obeerred,  is  formed 
by  s  lepetitioa  of  the  same  syllable,  6ar- 
wivaf.  Afterwards,  however,  when  all 
the  Faces  and  states  of  Greek  origin  ob- 
tained a  common  name,  it  obtained  a  ge- 
neral negatiTe  sense^  and  expressed  all 
persons  who  were  not  Greeks.  (Tha- 
c^es,  L  3.)  At  the  same  time  as  the 
Greebmade  mnch  greater  advanoes  in 
oriliaatioD,  and  were  much  superior  in 
natnnl  capacity  to  their  ndghbonrs,  the 
^rord  barbams  oblmned  an  accessary 
KBse  of  mieriority  both  in  cultivation  and 
in  natiTe  fibcnlty,  and  thus  implied  some- 
tluBg  more  than  the  term  (ci^^f,  or  fo- 
rogner.  At  first  the  Bomans  were  in- 
doded  smoog  the  barbarians;  then  hat- 
lari  signified  all  who  were  not  Bomans 
or  Greeks.  In  the  middle  ages,  after  the 
&U  of  the  Western  empire,  it  was  applied 
to  the  Teutonic  races  who  OTcrran  the 
cmntries  of  western  Eurqpe,  who  did  not 
ODDsider  it  as  a  term  of  reproach,  since 
tlie^  adopted  it  themselves,  and  used  it  in 
tbeir  own  codes  of  law  as  an  appellation 
of  the  Germans  as  opposed  to  the  Romans. 
At  a  kter  period  it  was  applied  to  the 
Moon,  and  thus  an  extensive  tract  on  the 
north  of  Aftica  obtained  the  name  of 


,  in  modem  languages,  means 

a  peison  in  a  low  state  of  civilization, 
^thoot  any  refenaice  to  the  place  of  his 
Ittrth,  so  that  the  native  of  any  country 
nu'^  be  said  to  be  in  a  state  of  bar- 
jiansD.  ThA  word  has  thus  entirelj  lost 
its  primitive  and  proper  meaning  of  fuw- 
Gncian,  or  tum-Boman,  and  is  used  ex- 
dinvely  in  that  which  was  once  its  ao- 
cesnry  and  subordinate  sense  of  rude  and 
naciviliaed. 

,  BABBEB-SUKGEONS.  In  former 
Allies,  both  in  this  and  other  countries,  the 
art  of  sni^gery  and  the  art  of  shaving 
vait  hand  in  hand.  As  to  the  barbiers- 
cbimrgiens  in  France,  see  the  Diction,  da 
Origintt,  torn.  L  p.  189.  They  were  se- 
panted  firom  the  barbiers-perruoniers  in 
^  time  of  Lotus  XIV^  and  maoe  a  dis- 
tinct corpontiOD. 


The  barbers  of  London  were  first  in^ 
oorporated  by  King  Edward  IV.  in  1461, 
and  at  that  time  were  the  only  persons 
who  exercised  surgery;  but  afterwards 
others,  assuming  the  practice  of  that  art, 
formed  themselves  into  a  voluntary  asso- 
ciation, which  they  called  the  Company 
of  Surgeons  of  London.  These  two  com- 
panies were,  by  an  act  of  parliament 
passed  in  the  32  Henrv  VIIL  c.  41, 
united  and  made  one  body  corporate,  by 
the  name  of  the  Barbers  and  Surgeons  of 
London.  This  act  however  at  once  united 
and  separated  the  two  crafts.  The  bar- 
bers were  not  to  practise  surgery  further 
than  drawing  of  teeth ;  and  the  surgeons 
were  strictly  prolubited  fWim  exercising 
*'  the  feat  or  craft  of  barbery  or  shaving.*^ 
The  surgeons  were  allowed  yearly  to  take, 
at  their  discretion,  the  bodies  of  four  per^ 
sons  after  execution  for  felony,  **  for  tneir 
fhrther  and  better  knowledge,  instructioD« 
insight^  learning,  and  experience  in  the 
said  science  or  fhculty  of  surgery  ;'*  and 
they  were  moreover  ordered  to  have  **  an 
open  sign  on  the  street^de  where  they 
should  fortune  to  dwell,  that  all  the  king's 
liege  people  there  passing  might  know  at 
all  times  whither  to  resort  for  remedies 
in  time  of  their  necessity."  Four  go- 
vernors or  masters,  two  of  them  surseons, 
the  other  two  barbers,  were  to  be  elect^ 
from  the  body,  who  were  to  see  that  the 
respective  members  of  the  two  crafts 
exercised  their  callinss  in  the  city  agree- 
ably to  the  spirit  of  the  act 

The  privileges  of  this  Company  were 
confirmed  in  various  subsequent  charters, 
the  last  bearing  date  the  15th  of  April, 
5th  Charles  I. 

By  the  year  1745  it  was  discovered 
that  the  two  arts  which  the  Company  pro- 
fessed were  foreign  to  and  independent  of 
each  other.  The  barbers  and  the  sut«> 
geons  were  according^  separated  by  act 
of  parliament,  18th  Geo^  II.,  and  made 
two  distinct  coiporations. 

(Pennant's  loiuioa,  p.  255;  Stat,  tf 
the  Realm,  vol.  i.  p.  794 ;  Edmondson's 
Ccmpl  Body  of  Heraldry;  Strype's  edit, 
of  StoVs  Survey  of  London,  b.  v.  ch.  12.) 

BABKEBS.    fAncTioN.] 
'  BABON,  BABONY.  Sir  Henry  Spel- 
man  (^Gloaarium,  1626,  voce  Baro)  re- 
gards the  word  Baron  as  a  coemption  of 
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the  Latin  vtr:  bat  it  is  a  distinct  Latin 
"woTd,  used  by  Cicero,  for  instance,  and 
the  supposition  of  corruption  is  therefore 
imneoessuT.  The  Spanish  word  varon, 
and  the  Portuguese  bardo,  are  slightiy 
▼aried  forms.  The  radical  parts  of  vir 
and  bcuro  are  probably  the  same,  6  and  v 
being  conyertible  letters,  as  we  observe  in 
tiie  forms  of  various  words.  The  word 
haronea  (also  written  herones)  first  occurs, 
as  fiir  as  we  know,  in  the  book  entitled 
De  Bella  AUxandrino  (cap.  53),  where 
barones  are  mentioned  amon^  the  guards 
of  Cassius  Lon^nus  in  Spain;  and  the 
word  may  possibly  be  of  native  Spanish 
or  Gallic  origin.  The  Soman  writers, 
Cicero  and  Persius,  use  the  word  baro  in 
a  disparaging  sense;  but  this  may  not 
have  been  the  primary  signification  of  the 
word,  which  might  simply  mean  man. 

But  tiie  word  had  acquired  a  restricted 
sense  before  its  introduction  into  England, 
and  probably  it  would  not  be  easy  to  find 
any  use  of  it  in  English  afiairs  in  which 
it  denoted  tiie  whole  male  population,  but 
rather  some  particular  class,  and  that  an 
eminent  class. 

Of  these  by  fiir  the  most  important  is 
the  class  of  persons  who  held  lands  of  a 
superior  by  military  and  other  honour- 
able services,  and  who  were  bound  to  at- 
tendance in  the  courts  of  that  superior  to 
do  homage,  and  to  assist  in  the  various 
business  transacted  there.  The  proper 
designation  of  these  persons  was  the  Ba- 
rons. A  few  instances  selected  from 
many  will  be  suffident  to  prove  this  point 
Spelmau  quotes  from  the  Book  of  Ramsey 
a  writ  of  Kine  Henry  L,  in  which  he 
speaks  of  the  Barons  of  the  honour  of 
Ramsey.  In  the  earliest  of  the  Pipe 
Rolls  in  the  Ezche<|uer,  which  has  been 
shown  by  its  late  editor  to  belong  to  the 
thirty-fiist  year  of  King  Henry  I.,  tiiere 
is  mention  of  the  barons  of  Blithe,  mean- 
ing the  great  tenants  of  the  lord  of  that 
honour,  now  call  the  honour  of  Tickhill. 
Selden  {Titles  of  Honour,  4to.  edit.  p. 
275)  quotes  a  charter  of  William,  Earl  of 
Gloucester,  in  the  time  of  Henry  II., 
which  is  addressed  "  Dapifero  suo  et  om- 
nibus baronibussuiset  hominibus  Francis 
et  Anglis,"  meaning  the  persons  who  held  I 
lands  of  him.  The  court  itself  in  which 
these  tenants  had  to  perform  their  ser- 1 


vices  is  called  to  this  day  the  Coart 
Baron,  more  correctiy  the  court  of  the 
Barons,  the  Curia  Baronum. 

What  these  barons  were  to  the  earl^ 
and  other  eminent  persons  whose  lands 
they  held,  that  the  earis  and  those  oni- 
nent  persons  were  to  the  king :  that  is,  as 
the  earls  and  bishops,  and  other  grm 
landowners,  to  use  a  modem  expressioo, 
had  beneath  them  a  number  of  persons 
holding  portions  of  their  lands  for  certain 
services  to  be  rendered  in  the  field  or  in 
the  court,  so  the  lands  which  those  earls 
and  great  people  possessed  were  held  bj 
them  of  the  king,  to  whom  they  had  in 
return  certain  services  to  perform  of  p^^ 
cisely  the  same  kind  with  those  whicfa 
they  exacted  from  their  tenants ;  and  as 
those  tenants  were  barons  to  them,  so 
were  they  barons  to  the  king.  But,  in- 
asmuch as  these  persons  were,  both  in 
property  and  in  dignity,  superior  to  the 
persons  who  were  only  l»ut>ns  to  them,  the 
term  became  almost  exclusively,  in  com- 
mon language,  applied  to  them ;  sind  'whea 
we  read  of  the  barons  in  the  early  his- 
tory of  the  Nonnan  kings  of  Ekigland, 
we  are  to  understand  the  persons  who 
held  lands  immediately  of  the  king,  and 
had  certun  services  to  perform  in  retnm 
Few  things  are  of  more  importance  to 
those  who  would  understand  the  early 
history  and  institutions  of  England,  than 
to  obtain  a  clear  idea  of  what  is  meant 
by  the  word  baron,  as  it  appears  in  the 
writers  on  the  afiairs  of  the  first  two  cen- 
turies and  a  half  after  the  Conquest  They 
were  the  tenants  in  chief  of  the  crown. 
But  to  make  this  more  intelligible,  ve 
may  observe  that,  after  the  Conquest, 
there  was  an  actual  or  a  fictitious  assump- 
tion of  absolute  property  in  the  whole 
territory  of  England  by  the  king.  The 
few  exceptions  m  peculiar  circumstances 
need  not  here  be  noticed.  The  king,  thns 
in  possession,  granted  out  the  greatest 
portion  of  the  soil  within  a  few  yean 
after  the  death  of  Harold  and  his  own  es- 
tablishment on  tiie  tiirone.  The  peisons 
to  whom  he  made  these  grants  were,  L 
The  great  ecclesiastics,  the  prelates,  and 
the  members  of  the  monastic  institntioDS, 
whom  probably,  in  most  instances,  fas 
only  allowed  to  retain,  under  a  dilfereat 
•pedesof  tenore,  what  had  been  settled 
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Bfioo  them  hj  Suon  pietf.  S.  A  few 
SixooB,  or  DBtiTe  Kngnahmen,  idio  in  a 
kw  nre  instances  were  allowed  to  pos- 
Ks  hods  imder  the  new  Norman  master. 
1  PoitipeiB,  chiefly  Normans,  persons 
vbo  had  aoeompsnied  the  king  in  his  ez- 
pedidm  aadaansted  him  in  obtaining  the 
tfanae:  these  were  by  ihr  the  most  nn- 
nerau  eiasB  of  the  Conqoeror^s  benefi- 
enries.  Before  the  Ivnirteeuth  or  fifteenth 
vnr  of  hit  reign  the  distribotion  of  the 
iuidiof  England  had  been  carried  nearly 
totbe  fldi  extent  to  which  it  was  designed 
ID  cvry  it ;  fi>r  the  kin^  meant  to  retain 
in  Ui  own  hands  considerable  tradi  of 
liad,  either  tofixm  cfaaoesor  pariks  for 
&k^»rtB,  to  yield  to  him  a  certain  au^ 
ml  rerenae  in  money,  tobe  as  fiums  for 
the  pnmBion  of  his  own  household,  or 
iD  be  a  reserre  fond,  oat  of  which  here- 
ifter  to  reward  services  which  might  be 
RBdertd  to  him.  These  lands  formed 
Ihe  demesne  of  the  crown,  and  are  what 
lie  BOW  meant  when  we  q>eak  of  the 
ncient  dcmeoie  of  the  crown. 

When  tUs  was  done  a  survey  was  takim 
tf  the  whole :  first,  of  the  demesne  lands 
ef  the  kmg ;  and  next,  of  the  lands 
viudi  had  been  granted  ont  to  the  ecde- 
sutictl  corporations,  or  to  the  private 
penrms  who  had  received  portions  of 
hnd  by  die  ipft  of  the  king.  At  the 
■Bie  time,  the  commissioners,  to  whom 
die  making  of  this  sorvey  was  entmsted, 
were  imtiucted  to  inqaire  into  the  privi- 
ly of  cities  and  borooghs,  a  sab}ect 
*ith  vlueh  we  have  not  at  present  any 
omxra.  The  result  of  this  sorvey  was 
^^tned  of  reeord  in  the  book  which  has 
BDce  obtained  the  name  of  Domewda^ 
Boo^tbe  most  aagost  as  well  as  the  most 
iMient  reeord  of  die  realm,  and  for  the 
(>rij  date,  the  extent,  varie^,  and  im- 
P^r^aee  c^the  infiNrmatiou  which  it  con- 
^m,  onrivalled,  it  is  beUeved,  by  any 
'^oofd  of  any  other  nation.  We  see  there 
*|»  the  people  were  to  whom  the  king 
nd  granted  oat  his  lands,  and  at  the  same 
^  vhat  lands  each  of  those  people 
f^  It  presents  ns  with  a  view,  which 
^peiriy  complete,  of  the  persons  who  in 
ne  ftni  twenty  years  after  the  Conqaest 
^*^  the  barons  of  England,  and  of 
the  lands  which  they  held :  the  progeni- 
"o  «f  die  persona  wIks  in  snbsc<pient 


times,  were  the  active  and  stirring  agenli 
in  wresting  fitm  King  John  the  great 
charter  of  liberties,  and  who  asserted 
rights  or  claims  which  had  the  efiect  of 
confining  the  kinffly  authority  of  England 
within  narrower  limits  than  those  which 
circumscribed  the  regal  power  in  most  of 
the  other  states  of  Europe. 

The  indexes  which  have  been  prepared 
to  *  Domesday-Hook*  present  ns  with  ^ 
names  of  about  400  persons  who  held 
lands  immediately  of  the  kinff.  Some 
of  these  were  exceedingly  small  tenures^ 
and  merged  at  an  eariy  period  in  greater, 
or,  through  forfdtnres  or  other  circnm- 
stances,  were  resumed  by  the  crown.  On 
die  other  hand,  *  Domesday-Book*  does 
not  present  us  widi  a  complete  account  of 
die  whole  tenancies  in  cnie^  because — 
1.  The  fonr  northern  counties  are,  for 
some  reason  not  at  present  understood, 
omitted  in  the  survey ;  and  2.  There  was 
a  creation  of  new  tenandes  going  on  after 
the  date  of  the  survey,  by  the  grants  of 
the  Conqueror  or  his  sons  of  portions  of 
the  reserved  demesne.  The  frequent  re- 
bellions, and  the  unsetded  state  m  which 
the  public  afiairs  of  England  were  in  the 
first  century  after  the  Conquest,  occa* 
saoned  many  resumptions  and  great  fluc- 
tuations, so  that  it  is  not  possible  to  fix 
upon  any  particular  period,  and  to  say 
v^t  was  preciselv  the  number  of  tenan- 
cies in  chief  held  by  private  persons ;  bnt 
the  number,  before  they  were  broken  up 
when  diey  had  to  be  divided  among  co- 
heiresses, may  be  taken,  perhaps,  on  a 
rude  com^tation,  at  abont  350.  In  this 
die  ecclesiastical  persons  who  held  lands 
in  chief  are  not  included. 

When  we  speak  of  the  king  having 
given  or  granted  these  lands  to  the  per- 
sons who  held  them,  we  are  not  to  under- 
stand it  as  an  absolute  gift  for  which 
nodiing  was  expected  in  return.  In  pro- 
portion to  the  extent  and  value  of  the 
lands  given,  services  were  to  be  rendered, 
or  money  paid,  not  in  the  form  of  an  an- 
nual rent,  but  as  casual  payiaents  which 
the  king  had  a  right,  under  certain  cir- 
cumstances, to  donand.  The  services 
were  of  two  kinds:  first,  military  sernce, 
that  is,  every  one  of  those  tenants  (tenants 
from  ttneoj  to  hold)  was  bound  to  give 
personal  service  to  the  king  in  his  wan^ 

X 


BARON. 


[  306  ] 


BARON. 


and  to  bring  with  him  to  the  royal  army 
a  certain  quota  of  men,  corresponding  in 
number  to  the  extent  and  value  of  hia 
lands ;  and,  secondly,  dyil  services,  vrhich 
were  of  various  kinds,  sometimes  to  per- 
form certain  offices  in  the  king's  hoose- 
hold,  to  execute  certain  duties  on  the  day 
of  his  coronation,  to  keep  a  certain  num- 
ber of  horses,  hounds,  or  hawks  for  the 
king's  use,  and  the  like.  But,  besides 
these  honourable  services,  they  were  bound 
to  personal  attendance  in  the  king's  court 
when  the  king  should  please  to  summon 
them,  and  to  do  homage  to  him  (homage 
from  homo),  to  acknowledge  themselves 
to  be  his  homines,  or  baroneg,  and  to  as- 
sist in  the  administration  of  justice,  and 
in  the  transaction  of  other  busmess  which 
was  done  in  the  court  of  the  king. 

We  see  in  this  the  rude  beginnings  of 
the  modem  parliaments,  assemblies  in 
which  the  barons  are  so  important  a  con- 
stituent But  before  we  enter  on  that 
part  of  the  subject,  it  is  proper  to  observe, 
that  among  the  great  tenants  of  the  crown 
there  was  much  diversity  both  of  rank 
and  property.  We  shall  pass  over  the 
bishops  and  other  ecclesiastics,  only  ob- 
serving, that  when  it  is  said  that  the 
bishops  have  seats  in  parliament  in  virtue 
of  the  baronies  annexed  to  their  sees,  the 
meaning  of  the  expression  is,  that  they 
sit  there  as  any  other  lay  homagers  or 
barons  of  the  king,  as  being  among  the 
persons  who  held  lands  of  the  crown  by 
the  services  above  mentioned;  which  is 
correct  as  &r  as  parliament  is  regarded 
as  a  court  for  the  administration  of  jus- 
tice, but  doubtful  so  far  as  it  is  an  assem- 
bly of  wise  men  to  advise  the  king  in 
matters  touching  the  afiBurs  of  the  r^m. 
Amongst  the  other  tenants  we  find  some 
to  whose  names  the  word  vicecomes  is 
annexed.  On  this  little  has  been  said  by 
the  writers  on  English  dignities,  and  it  is 
doubtful  whether  it  is  uwd  in  *  Domes- 
day* as  an  hereditary  title,  or  only  as  a 
title  ^  of  office  answering  to  the  present 
sheriff.  But  we  find  some  who  have  in- 
disputably a  tide,  in  the  proper  sense  of 
the^  word,  annexed  to  their  names,  and 
which  we  know  to  have  descended  to 
their  posterity.  These  are  the  comitea  of 
•  Domesday-Book,'  where,  by  the  Latin 
word  cornea,  they  have  represented  the 


earl  of  the  Saxon  times;  and  as  these 
persons  were  raised  above  the  other 
tenants  in  dignity,  so  were  they,  for  the 
most  part,  distinguished  by  the  greater 
extent  of  the  hmds  held  by  them.  Among 
those  to  whose  names  no  mark  of  distino- 
tion  is  annexed,  there  was  also  great  di- 
versity in  respect  of  the  extent  of  territory 
granted  to  them.  Some  had  lands  fiaor 
exceeding  the  extent  of  entire  counties, 
while  others  had  but  a  single  parish  or 
township,  or,  in  the  language  introduced 
at  the  Conquest,  but  a  single  mancM-,  or 
two  adjacent  manors,  granted  to  them. 

All  these  persons,  the  earl  included, 
were  the  barons,  or  formed  the  baronage 
of  England.  Whether  the  tenancy  were 
large  or  small,  they  were  all  equally 
boimd  to  render  their  service  in  bis  court 
when  the  kine  called  upon  them.  The 
diversity  of  the  extent  of  the  tenure  af- 
fords a  plausible  discriminatory  circttm- 
stance  betwe^  two  classes  c^  persons  who 
appear  in  early  documents— the  greater 
and  the  lesser  barons;  but  a  better  ex- 

Jlanation  of  this  distinction  may  be  gixen. 
u  the  larger  tenancies,  the  persons  who 
held  them  granted  out  portions  to  be 
held  of  them  by  other  parties  upon  the 
same  terms  on  which  the^  held  of  the 
king.  As  they  had  to  furnish  a  anola  of 
men  when  the  king  called  upon  them,  so 
they  required  their  tenants  to  furnish  men 
equipp^l  for  military  service  proportion- 
ate to  tiie  extent  of  lands  which  they 
held  when  the  king  called  upon  them. 
As  they  had  to  perform  civil  services  of 
various  kinds  for  the  king,  so  they  ap- 
pointed certain  services  of  the  same  kind 
to  be  performed  by  their  tenants  to  them- 
selves. As  they  had  to  do  homage  from 
time  to  time  to  the  king,  and  to  attend  in 
his  court  for  the  administration  of  justice 
and  for  other  business  touching  the  oom- 
mon  interest,  so  they  required  the  pre- 
sence of  their  tenants  to  acknowledge  their 
subjection  and  to  assist  in  the  adminis- 
tration of  that  portion  of  public  justice 
which  the  sovereign  power  allowed  the 
great  tenants  to  administer.  The  castles, 
me  ruins  of  which  exist  in  so  manv  parts 
of  the  country,  were  the  seats  of  these 
great  tenants,  where  they  held  their 
courts,  received  the  homage,  and  ad- 
ministered justice,  and  were  to  the  sor- 
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roosdisg  lioiDagen  vhat  Westminster 
Hall,  s  part  of  the  court  of  the  early 
kiags  of  England,  was  to  the  tenantry  in 
chieC  The  Earl  of  Chester  is  said  to 
luTe  thos  Ribiufended  aoly  eight  persons 
m  the  Tast  extent  of  territory  which  the 
Conqueror  granted  to  him.  These  had,  ao- 
eordmgly,  raeh  very  larg^  tracts,  and  they 
formed,  with  four  superiors  of  reli^ons 
iKNaes,  the  cotirt,  or,  as  it  is  sometimes 
calied,  the  parliament  of  the  Earls  of 
Chester.  Tnese  persons  are  frequently 
oUed  the  barons  of  that  earldom;  bat  the 
iHunber  of  persons  thus  snbinfended  was 
Ksally  greater,  and  the  tenancies  conse- 
qoentl J  smaller.  They  were,  fbr  the  most 
put,  persons  of  Norman  origin,  the  per- 
snal  ittendantB,  it  may  be  presumed,  of 
Hx  great  tenant.  There  is  no  authentic 
regbter  of  them,  as  there  is  of  the  tenants 
in  cbief ;  bat  Hie  names  of  many  of  them 
BBT  be  collecled  fiom  the  charters  of 
liKiT  chief  lords,  to  which  they  were,  in 
Bost  mitances,  the  witnesses.  These,  it 
is  prenzmed,  constitute  the  class  of  pei^ 
HAS  who  are  meant  by  the  Leaser  Barons, 
vhen  that  term  is  used  by  writers  who 
Bm  tt  precision. 

Many  of  these  Lesser  Barons,  or  Ba- 
nns of  the  Barons,  became  the  progeni- 
tors of  fimilies  of  pre-eminent  rank  and 
coQsequenoe  in  the  country.  For  in- 
<tn>eet  the  posterity  of  Nigellos,  the  Baron 
of  Hsltoo,  one  of  the  eight  of  the  ooun^  of 
^'^ster,  through  the  unexpected  extiuc- 
tKD  of  tiie  male  posterity  of  Ilbert  de 
1^  one  of  the  greatest  of  the  tenants  in 
(^beneath  the  dignity  of  an  earl,  and 
▼bote  casde  of  Pontefract,  though  in 
nuQt,  still  shows  the  rank  and  importance 
of  its  early  owners,  became  possessed  of  the 
gnat  tenancy  of  the  Lacis,  assumed  that 
ume  as  the  hereditary  distinction,  mar- 
ried an  heiress  of  the  Earls  of  Lincoln, 
ud  80  acquired  that  Earldom  ;  and  when 
It  length  they  ended  in  a  female  heiress, 
■bewisinamed  to  Thomas,  son  of  Ed- 
jond,  Earl  of  Lancaster,  son  of  King 
Henry  in.  The  ranks,  indeed,  of  the 
teniDts  in  chie^  or  greater  barons,  were 
l^enisbed  fhm  the  class  of  the  lesser 
"WM:  as  in  the  course  of  nature  cases 
poK  m  whidi  there  was  only  female 
Woe  to  inherit  But  even  their  own 
^^MDcies  were  sometimes  so  extensiye, 


that  they  were  enabled  to  exhibit  a  minia- 
ture representation  of  the  state  and  court 
of  their  chief:  they  affected  to  subinfeud ; 
to  haye  their  tenants  doing  suit  and 
service ;  and  in  point  of  fact,  many  of  the 
smaller  manors  at  the  present  oay  are 
but  tenures  under  the  lesser  barons,  who 
held  of  the  greater  barons,  who  held  of 
the  king.  The  process  of  subinfeudation 
was  checked  by  a  wise  statute  of  King 
Edward  I.,  who  introduce  many  salutary 
reforms,  passed  in  the  eighteenth  year  of 
his  reign,  commonly  called  the  statute 
Quia  Emptores,  ^c.,'  which  directed  that 
all  persons  thus  taking  lands  should  hold 
them  not  of  the  person  who  granted  them, 
but  of  the  superior  of  whom  the  granter 
himself  held. 

The  precise  amount  and  precise  na- 
ture of  the  services  which  the  kin^  had 
a  right  to  re<^uire  from  his  barons  m  his 
court,  is  a  pomt  on  which  there  seems 
not  to  be  very  accurate  notions  in  some  of 
the  writers  who  have  treated  on  this  sub- 
ject ;  and  a  similar  want  of  precision  is 
discernible  in  the  attempt  at  explaining 
how  to  the  great  court  bsuron  of  tbe  king 
were  attracted  the  functions  which  be- 
longed to  the  deliberatiye  assembly  of  the 
Saxon  kings,  and  the  Commune  Concilium 
of  the  realm,  the  existence  of  which  is 
recognised  in  charters  of  some  of  the 
earliest  Norman  sovereigns.  The  iact, 
however,  seems  to  be  admitted  by  all  who 
have  attended  to  this  subject,  that  the 
same  persons  who  were  bound  to  suit  and 
service  in  the  kin^s  court  constituted 
those  assemblies  which  are  called  by  the 
name  of  parliaments,  so  frequently  men- 
tioned by  all  our  early  chroniclers,  in 
wluch  there  were  deliberations  on  affiurs 
touching  the  common  interest,  and  where 
the  power  was  vested  of  imposing  levies 
of  money  to  be  applied  to  the  public  ser- 
vice. It  is  a  subject  of  great  regret  to 
all  who  wish  to  see  through  what  pro- 
cesses and  changes  the  great  institutions 
of  the  country  have  become  what  we  now 
see  them,  that  the  number  of  public  re- 
cords which  have  descended  to  us  from 
the  first  hundred  and  fifty  years  after  the 
Conquest  is  so  exceedingly  small,  and 
that  those  which  remun  aiford  so  little 
information  respecting  this  most  interest- 
ing point  of  inquiry. 
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There  is,  hovever,  no  reasonable  doabt 
that  the  parliament  of  the  earl  j  Norman 
kings  did  consist  originally  of  the  per- 
sons who  were  bonnd  to  service  in  the 
king^s  court  by  the  tenure  of  their  lands. 
But  when  we  come  to  the  reign  of  King 
Edward  I.,  and  obtain  some  precise  infor- 
mation respecting  the  indiyidnals  who 
sat  in  parliament,  we  do  not  find  that  they 
were  uie  whole  body  of  the  tiien  existing 
tenantry  in  ehie^  but  rather  a  selection 
IW>m  that  body,  and  that  there  were 
among  those  who  came  by  the  king^s 
summons,  and  not  by  the  election  and 
deputation  of  the  pe<^e,  some  who  did 
not  hcAA  tenancies  in  chief  at  all.  To 
account  for  this,  it  has  been  the  generally 
reoeived  opinion,  that  the  increase  of  die 
number  of  the  tenants  in  chief  {fbr  when 
a  fee  fell  among  oo^ieiresses  it  moreased 
the  number  of  such  tenants)  rendered  it 
inconyenient  to  admit  the  whole,  and 
espedaHy  those  whose  tenancies  were 
sometimes  only  lihe  ftaetion  of  the  frac- 
tion of  the  fee  originally  granted;  and 
that  the  barons  and  the  king,  throufffa  a 
sense  of  mutual  convenience,  agreed  to 
dispense  wilb  the  attendance  of  some  <tf 
the  smaller  tenants.  Others  have  re- 
ferred the  change  to  the  latter  years  of 
the  reign  of  King  Henry  III.;  when  the 
king,  baring  broken  the  strength  of  the 
barons  at  £e  battle  of  Evesmon,  estsp 
blished  a  principle  of  selection,  summon- 
ing only  those  among  lihe  barons  whom 
he  feund  most  devoted  to  his  intemst  It 
is  matter  of  just  surprise  that  points  of 
such  importatnce  as  these  in  the  constitu- 
tional history  of  the  country  should  be 
left  to  conjecture ;  and  espedally,  as  from 
time  to  time  claims  are  presented  to  par- 
liament by  persons  who  assert  a  rig^t  to 
^t  there  as  being  barons  by  tenure,  that 
is,  persons  who  hold  lancb  immediately 
of  ihe  king,  and  whose  ancestors,  it  is 
alleged,  sat  by  virtue  of  such  tenure. 
The  committee  of  the  House  of  Lords, 
which  sat  during  several  sessions  of  par- 
liament to  collect  from  chronicle,  record, 
and  journal  evenrthing  which  could  be 
found  touchinff  we  dignity  of  a  peer  of 
the  realm,  made  a  very  volumiiKnis  and 
very  instructive  Report  in  1819.  This 
has  been  followed  by  reports  on  the  same 
subject  by  other  anmuttees.    They  all 


confess  that  great  obscurity  rests  upoa 
the  original  oonstitntion^of  parliamea^ 
and  suppose  the  probability  that  there 
may  still  be  found  among  the  unezjimined 
records  of  the  realm  something  which 
may  clear  away  at  least  a  portion  of  the 
obscurity  which  rests  upon  it.  [Lobds^ 
HocBB  of,  and  Partjamknt.] 

We  are  now  arrived  at  a  time  whea 
the  word  iofvR  acquired  a  sense  still  more 
restricted  than  that  which  has  hitherto 
belonged  to  it  Later  tiban  the  reign  of 
Edward  IL  we  seldom  find  the  void 
harom  used  in  ^e  chronicles  to  detignate 
tiie  whole  of  that  formidable  body  who 
were  next  in  dignity  to  the  Idna  himseli; 
who  fOTined  his  army  and  his  leffisktive 
assembly,  and  who  forced  tiie  king  to 
yield  points  of  liberty  either  to  tiian* 
selves  as  a  class  or  to  the  whde  com- 
munity of  Englishmen.  The  counts  or 
earls,  from  this  lime,  stand  oat  more  pro- 
minendy  as  a  distinct  order,  llierewere 
next  introdnoed  into  that  aaserabiv  pe^ 
sons  under  the  denomination  of  dues, 
marquesses, and visoousts;  toallof  whoa 
was  given  a  precedenoe  before  those 
barons  who  had  not  any  ^gnity,  strictlv 
so  called,  annexed  to  the  service  wldcA 
they  had  to  render  in  patiiament  The 
baron  became  the  lowest  denoasiBatkn  in 
the  assembly  of  peers,  possessing  the  suae 
rifl^ts  of  diseusnng  and  votiqg  with  any 
omer  member  of  t^  house,  but  renniniBg 
destitute  of  those  honorary  tities  and  dis- 
tinctions the  possession  of  which  entitled 
others  to  step  before  him.  The  tenn  also 
ceased  to  be  applied  to  those  persons  who> 
possessing  a  tenancy  in  ehie(  wete  yet 
not  summoned  by  the  kmg  to  attend  the 
parliament;  and  tiie  right  or  duty  of 
attendance,  fix)m  the  time  of  King  Ed- 
ward I.,  has  been  founded,  not*  as  an- 
ciently, upon  the  tenure,  bi^  on  the  writ 
which  the  king  issued  commanding  their 
attendance. 

Out  of  this  has  arisen  the  eKprenon 
barons  by  writ.  The  king  iasoed  his  writ 
to  certmn  persons  to  attend  in  parliamest, 
and  the  prodnetim  of  that  writ  oonstitated 
their  right  to  sit  and  vole  there.  Copies 
of  these  writs  were  taken,  and  axe  entered 
on  what  is  called  the  dose  roll  at  the 
Tower.  The  earliest  are  in  the  latter 
part  of  the  xeign  ot  King  Itevy  UL,  m 
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Ae  ftrty-iiiiilii  «f  his  reign,  when  the  king 
TO  a  prieoner  io  the  hands  of  Simon  de 
MoBdort,  who  did  what  he  pleased  in  the 
king's  name.  There  are  many  snch  write 
niiitiBg  in  the  copies  taken  of  them,  of 
the  reign  of  Edwaid  I.,  and  all  sobse- 
qaeat  kings,  down  to  the  present  time. 
fhej  mre  addiesMd  to  the  archbishops 
and  bishops,  the  prior  of  Saint  John  of 
Jerocaiem,  many  abbots  and  priofrs,  the 
caris  and  peeis  of  the  higher  dignities  as 
thej  were  introdnoed  into  the  peerage, 
and  to  a  Bomber  of  persons  by  their 
naaies  only*  as  William  de  Vescy,  Henry 
de  Cofafaam,  Kalph  FitzwiUiam,  William 
U  Zoocfa«  and  the  like— portions  of  the 
baraoage  vhom  the  kinff  dioee  to  call  to 
his  eoaneila.  Upon  this  the  question 
sriaes*  vh«ther  when  a  person  who  was  a 
barao  by  ICDBre  reeeired  the  king's  writ 
to  re|Mur  to  the  parliament,  the  receipt  of 
the  writ,  and  obedience  to  it,  created  in 
him  a  dignity  as  a  lord  of  parliament 
whifch  adhered  to  him  during  his  life, 
and  was  transmitted  to  his  heir.  Upon 
diis  <|ncstion  the  vecdyed  opinion  un- 
doobledly  has  been  that  a  heritable  dig- 
uty  was  created ;  that  onoe  a  baron,  by 
ottiDg  imder  anthority  at  the  king's  writ, 
always  a  banm;  and  that  the  barony 
would  endue  as  kmg  as  there  were  heirs 
of  the  body  of  the  person  to  whom  the 
kiag^s  writ  had  issiumL  Upon  this,  the 
leeeived  opinion,  there  hare  been  many 
adjadicatioos  of  claims  to  dignities,  and 
yet  the  LordB*  Committee  on  this  subject 
ejLpttaa  Tery  strong  doubts  respecting  the 
doctrine,  and  eootoid  that  there  are  per- 
sons ID  whom  the  king's  writ  issued,  and 
who  took  their  seat  accordingly,  to  whose 
heirs  similar  writs  never  went  forth, 
thoogh  there  was  no  bar  from  nonage, 
&mity,  or  attainder.  On  the  other  hand, 
tbeie  is  the  strong  &ct,  that  we  do  find 
by  the  writs  of  samnums,  that  th^  were 
addressed  to  the  several  membersof  many 
of  the  great  fiunilies  of  Rnjglsnd,  as  they 
nm  in  sncoesnve  generations  to  be  the 
heads  of  their  houses:  that,  when  it  hap- 
pened that  a  female  heiress  occurred,  her 
issue  was  not  nnfrequently  set  in  the 
^aee  in  parliament  which  her  ancestors 
bad  oeenpied;  and  that  when  the  new 
■ode  arose  in  the  time  of  Richard  II.,  of 
baroos  by  patent,  in  which  a 


right  was  acknowledged  in  the  posterity 
of  the  person  so  created,  the  ancient 
barons  who  had  sat  by  virtue  of  the  king's 
writ  to  them  and  their  ancestors  did  not 
apply  for  any  ratification  of  their  dignity 
by  patent,  which  they  woold  have  done 
had  they  not  conceived  that  it  was  a 
heritable  dignity,  as  secure  as  that  granted 
by  the  kings  patent 

The  doubt  of  the  Lords'  Committees, 
however,  shows  that  this  is  one  of  the 
many  points  touching  the  baron  on  which 
there  is  room  for  question.  The  practice, 
however,  has  been  hitherto  to  admit  that 
proof  of  the  issuing  of  the  writ,  and  of 
obedience  to  it,  by  taking  a  seat  in  par- 
liament, or  what  is  tedmicaUy  called 
proof  of  sitting,  entitles  the  person  who  is 
heir  of  the  body  of  a  person  so  summoned 
to  take  his  seat  in  parliament  in  the  place 
which  his  ancestor  occupied.  Neverthe- 
less, it  would  seem,  from  the  report  of 
the  LordsT  Committees,  that  in  cases  in 
which  one  person  only  of  a  fhmily  has 
been  summoned  at  some  remote  period, 
and  none  of  his  known  posterior  near  his 
time,  this  was  no  creation  of  the  dignity 
of  a  baron,  or  of  a  peer  in  parliament, 
which  could  be  claimed  at  this  distance 
of  time  by  any  person,  however  clearly 
he  might  show  himself  to  be  the  heir  of 
the  body  of  the  person  so  summoned. 
But  that,  in  cases  m  which  the  writ  and 
the  sitting  can  be  proved  respecting  seve- 
ral persons  in  succession  in  the  same  line, 
as  in  Mauley,  Roos,  Fumival,  Clifford, 
and  many  other  fhmilies,  there  is  an 
heritable  dignity  created,  liable  to  no  de- 
feazance,  and  that  this  dignity  may  be 
claimed  by  any  person  who  at  this  day 
can  show  himself  to  be  the  heir  of  the 
body  of  the  person  to  whom  the  original 
writ  issued. 

In  interpreting  the  phrase  heir  of  the 
body,  the  analog  of  the  descent  of  the 
corporeal  hereditaments  in  the  feudal 
times  is  followed.  That  is,  if  a  person 
die  seised  of  the  dignity  of  baron,  and 
leave  a  brother  and  an  only^  child,  a 
daughter,  the  daughter  shall  inherit  in 

S reference  to  the  brother,  though  the 
ignity  has  been  transmitted  from  some 
person  who  is  ancestor  to  them  both. 
This  fiict  clearly  shows  how  close  a  con- 
nexion there  is  between  the  dignity  and 
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the  lands,  the  descent  of  both  being  regu- 
lated by  the  same  principle.  The  con- 
sequence of  this  principle  is,  that  throng 
a  portion  of  the  baronage  there  has  been 
an  introduction  of  new  ikmilies  into  the 
peerage  without  the  sanction  of  the  crown ; 
for  the  heiress  of  one  of  these  baronies 
may  now  bestow  herself  in  marriage  at 
her  pleasure :  and  though  it  is  not  held 
that  the  husband  can  claim  the  benefit  of 
the  tenancy  by  courtesy  principle  (though 
doubts  are  entertained  on  this  point),  yet 
the  issue  of  the  husband  maj  undoubtedly, 
whoever  he  may  be,  take  his  place  in  par- 
liament in  the  seat  which  his  mother 
would  have  occupied  had  she  been  a 
male.  Practically,  the  effect  of  this  upon 
the  composition  of  the  House  of  Peers 
has  been  very  small  indeed. 

The  case  of  co-heiresses  demands  a  dis- 
tinct notice,  because  it  will  lead  to  the 
explanation  of  a  phrase  which  is  often  used 
hj  persons  who  seem  not  to  have  very 
distinct  notions  concerning  what  is  im- 
plied by  it  Lands  may  be  divided,  but 
a  digni^  is  by  its  very  nature  indivisible. 
Thus,  if  the  representative  of  one  of  the 
ancient  barons  of  parliament  die,  leaving 
four  daughters  ana  no  son,  his  hmds  may 
be  divid^  in  equal  portions  among  them, 
and  would  be  so  divided  according  to  the 
principle  of  the  feudal  system.  But  the 
di^ty  could  not  be  divided ;  and  as  the 
prmciple  of  that  system  was  agunst  any 
distiuction  among  co-heiresses  (reserving 
the  occurrence  in  the  course  of  nature  of 
persons  d3ring  leaving  no  son  but  several 
daughters,  to  be  the  means  of  preventing 
the  too  great  accumulation  of  lands  in  the 
same  person,  and  of  breaking  up  fh>m 
time  to  time  the  great  tenancies),  it  made 
no  provision  that  either  the  caput  barania 
or  a  dignitv  that  was  indivisible  should 
descend  to  the  eldest  or  any  daughter  in 
preference  to  her  sisters.  It  therefore 
fell  into  abeyance.  [Abeyance.]  It  was 
not  extinguished  or  destroyed,  but  it  lay 
in  a  sort  of  silent  partition  among  the 
sisters;  and  in  this  dormant,  but  not 
dead  state,  it  lay  among  the  posterity  of 
the  sisters.  But  if  three  of  the  four  died 
without  leaving  issue,  or  if  after  a  few 
generations  the  issue  of  three  of  them 
became  utterly  extinct,  the  barony  would 
then  revive,  and  the  surviving  sister,  if 


alive,  or  the  next  heir  of  her  body,  would 
become  entitled  to  the  dignity,  and  might, 
on  proof  of  the  necessary  &ets,  claim  a 
writ  of  summons  as  if  there  had  been  oo 
suspension.  Again,  it  is  a  part  of  the 
tojaI  preroptive  to  determine  an  abey- 
ance ;  that  IS,  the  king  may  select  one  of 
the  daughters,  and  give  to  her  the  place, 
state,  and  precedency  which  belonged  to 
her  father;  and  then  the  barony  will 
descend  to  the  several  heirs  in  successioD 
of  her  body,  as  entire  as  if  there  had 
never  been  anj  state  of  abeyance.  But 
this  does  not  interfere  with  the  ri^ts  of 
the  other  co-heirs,  who^  and  whose  po6te> 
rity,  remain  in  precisely  the  same  poation 
in  which  they  stood  before  the  king  deter- 
mined the  abeyance  in  &vour  of  a  parti- 
cular branch.  In  this  way  the  banmy  of 
Clifford,  which  has  several  times  failea 
into  abeyance,  has  been  lately  given  bj 
the  king  to  a  co-heir.  The  same  was  the 
case  with  the  baronies  of  Rocs  and  Ber- 
ners,  and  indeed  it  is  in  a  great  meaair? 
to  the  exercise  of  this  prerogative  of  the 
crown  that  we  owe  the  presence  in  the 
House  of  Peers  of  barons  who  take  their 
seats  at  the  head  of  the  bench,  and  date 
their  sittings  from  the  fourteenth  and 
thirteenth  centuries. 

The  principle  of  the  feudal  law,  which 
was  fiLVourable  to  the  claims  of  females, 
was  fraught  with  ruin  to  noble  houses. 
The  great  femily  whidi  springs  from 
Hugh  Capet,  and  a  few  other  gn<at  fami- 
lies of  the  Continent,  have  had  the  address 
to  escape  from  the  operation  of  the  prin- 
dple  by  availing  themselves  of  what  is 
called  the  Salic  Law;  and  to  this  is 
owing  that  they  still  hold  the  rank  in 
which  we  now  see  them,  a  thousand 
years  after  they  first  became  illnstrioos. 
This  must  have  been  early  perceived  in 
England,  and  it  was  probably  this  consi- 
deration which  led  to  the  introduction  of 
a  class  of  barons,  the  descent  of  vhose 
dimity  should  not  be  regulated  by  the 
pnnciple  of  the  f^dal  descent  of  heredi- 
taments, but  should  be  united  insepanhiy 
with  the  male  line  of  persons  issnmg 
from  the  stock  of  the  original  grantee. 
This  innovation  is  believed  to  have  fiist 
taken  place  in  the  reign  of  King  Richard 
II.,  who  in  his  elevenm  year  crnted  Jobn 
Beauchamp  of  Holt  a  baron,  not  merely 
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bj  vrit  flf  BBniiiiflns  to  paiiiameDt,  bat  by 
Apsiort,  in  vbich  it  was  declared  that  he 
wadTinoed  to  the  same  state,  style,  and 
digBity  of  abaran,  and  that  the  same  state, 
Kyle,  and  dknity  should  descend  to  the 
male  heirs  of  hk  body.  Thus  and  at  this 
timethe  chMB  of  barons  by  patent  arose. 
The  precedent  thus  set  -was,  with  very  few 
exeepcioos,  loOowed  in  the  subsequent 
leigia ;  and  by  fior  the  great  majority  of 
penooi  who  now  occupy  the  barons' 
bochin  parliament  are  the  male  repre- 
KBiBiives  of  persona  on  whom  the  dignity 
ha  been  conferred,  aooompanied  by  a 
patent,  which  directs  the  course  of  its 
(boent  to  be  in  the  male  heirs  for  the 
tine  being  of  the  original  srantee ;  and 
tbat  iliould  it  ever  happen  Uiat  they  are 
eihaasted,  the  dignity  becomes  extinct 

It  is  imneoessaiy  to  enter  into  any  ex- 
mmstion  of  the  privileges  of  the  barons, 
vUch  in  no  respect  differ  from  those  of 
tiie  other  compoDent  parts  of  the  House 
of  Peerk    [Fteais  or  the  Rsalm  .] 

The  principal  writers  upon  the  subject 
of  this  article  are,  John  Selden,  in  his 
vork  entitled  'Htles  of  Honour,' first 
pablisbed  in  1614;  Sir  Henry  Spehnan, 
in  his  work  entitled  'Arehceologns,  in 
iBodom  GloEsarii,'  folio,  1626 ;  Sir  Wil- 
liam Dogdale,  in  his  *  Baronage  of  Ekig- 
hnd,' 3  volumes,  folio,  1675  and  1676; 
umI  in  his  '  Perfect  Copy  of  all  Sum- 
aoniei  of  die  Nolnlity  to  ^e  Great  Coon- 
ok  and  Parliament  of  this  realm,  from 
the  49th  of  Henry  II.  until  these  present 
times,'  folio,  1685 ;  *  Proceedings,  Prece- 
dents, and  Arguments  on  Claims  and  Con- 
fOTereies  concerning  Baronies  by  Writ, 
and  other  Honours,'  by  Arthur  Collins, 
£■9^  folio^  1734;  'A  Treatise  on  the 
Origin  and  Nature  of  Dignities  or  'Htles 
of  Honour,'  by  William  Cruise,  8vo.,  2nd 
edit,  1823;  <Beportonthe  Proceeding 
tt  the  Claim  to  the  Barony  of  Lisle,  m 
theHoDse of  Loids,'  by  Sir  N.  H.  Nicolas, 
8^  1829.  But  the  most  complete  in- 
formation on  this  subject  is  contained  in 
^  printed  *  Keport  from  the  Lords' 
Committees,  appointed  to  search  the 
Joornals  of  the  House,  and  Rolls  of  Par- 
^"^meiit,  and  other  Records  and  Docu- 
ments, for  all  matters  touching  the  Dig- 
aitvof  a  Peer  of  the  Realm.' 
The  word  Barony  IB  used  in  the  pre- 


ceding article  only  in  its  sense  of  a  dig- 
nity inherent  in  a  person :  but  the  ancient 
law-writers  speak  of  persons  holding 
lands  by  barony,  which  means  by  the  ser- 
yice  of  attending  the  king  in  ms  courts 
aa  barons.  The  research  of  the  Lords' 
Committees  has  not  enabled  them  to  trace 
out  any  specific  distinction  between  what 
is  called  a  tenure  by  a  barony  and  a  te- 
nure by  military  and  other  services  inci- 
dent to  a  tenancy  in  chief.  The  Hiltons 
in  the  north,  who  held  by  barony,  have 
been  frequentiy  called  the  Barons  of  Hil- 
ton, though  they  had  never,  as  &r  as  is 
known,  summons  to  parliament,  or  en- 
joyed any  of  the  privile^  which  belong 
to  a  peer  of  the  realm.  Burford  in  Shrop- 
shire is  also  called  a  barony,  and  its 
former  lords,  the  Com  walk,  who  were  an 
illegitimate  branch  of  the  royal  house  of 
England,  were  called,  iu  instruments  of 
au£ority,  barons  of  Burford,  but  had 
never  summons  to  parliament  nor  privi- 
leges of  peerage.  Barony  is  also  some- 
times, but  rarely,  used  in  England  for 
the  lands  which  form  the  tenancy  of  a 
baron,  and  especially  when  the  baron  has 
any  kind  of  territorial  addition  to  his 
name  taken  from  the  place,  and  is  not 
summoned  merely  by  his  Christian  and 
surname.  This  seems,  however,  to  be 
done  rather  in  common  parlance  than  as 
if  it  were  one  of  the  established  local 
designations  of  the  country.  The  head 
of  a  barony  (caput  haronia)  is,  however, 
an  acknowledged  and  well-defined  term. 
It  designates  the  castle  or  chief  house  of 
the  baron,  the  place  in  which  his  courts 
were  held,  where  the  services  of  his 
tenants  were  rendered,  and  where,  in  fkct, 
he  resided.  The  casties  of  England  were 
heads  of  baronies,  and  there  was  this  pe- 
culiarity respecting  them, — that  thejr 
could  not  be  put  in  dower,  and  that  if  it 
lu^ipen«l  that  the  lands  were  to  be  parti- 
tioned among  co-heiresses,  the  head  of 
the  barony  was  not  to  be  dismembered,  but 
to  pass  entire  to  some  one  of  the  sbters. 

mrony  is  used  in  Ireland  for  a  sub- 
division of  the  counties ;  the^  reckon  252 
of  the  districts  called  baronies.  Barony 
here  is  equivalent  to  what  is  meant  1^ 
hundred  or  wapentake  in  England. 

It  remains  to  notice  three  peculiar  uses 
of  the  word  Baron : — 
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1.  The  chief  citizens  of  Londoa, 
York,  and  of  some  otherplacM  in  wluch  the 
citizens  poosess  peculiar  fiwichises,  are 
called  in  early  charters  not  anf^nently 
bv  the  name  of  **  the  barons*'  of  the  place. 
This  may  arise  either  from  the  circam- 
stanoe  of  the  persons  only  bdng  intended 
who  were  the  chief  men  of  the  place ;  or 
that.thev  were,  in  &ct,  barons,  homagers 
of  the  king,  bomid  to  certain  suit  and 
serrice  to  the  king,  as  it  is  known  the 
citizens  of  London  were  and  still  are. 

2.  The  Barons  of  the  Cinqoe  Ports 
are  so  called,  probably  for  the  same  rea- 
sons that  the  citizens  of  London  and  of 
other  priyileged  ]>laoes  are  so  called.  The 
Cinque  Ports,  which  were  Hasting,  Do- 
ver, Hythe,  Romney,  and  Sandwich  (to 
which  afterwards  Rye  and  Wincfailsea 
were  added),  being  ports  opposite  to 
France,  were  regarded  by  the  earlier  kings 
as  places  of  great  in^KNrtance,  and  were 
consequently  put  onder  a  peculiar  govern- 
ance, and  enaowed  with  peculiar  priri^ 
leges.  The  freemen  of  these  ports  were 
barons  of  the  king,  and  they  had  the 
service  imposed  upon  them  of  bearing  the 
canopy  over  the  head  of  the  king  on  the 
day  of  his  coronation.  Here  was  the 
feudal  service  which  marked  them  as  per- 
sons &llinff  within  the  limits  of  the  king's 
barons.  'nioBe  sent  of  themselves  to  par- 
liament, though  sitting  in  the  lower  house, 
might  be  expected  to  retain  their  appella- 
tion of  barons. 

8.  The  Barons  of  the  Exchequer.  The 
four  judges  in  that  court  are  so  called,  and 
one  of  them  the  Chief  Baron.  The  court 
was  instituted  immediately  after  the  Ccn- 
quest,  and  it  is  probable  that  the  judges 
were  so  denominated  fix>m  the  be^nning. 
Thev  are  called  barons  in  the  earliest 
Exchequer  record,  namely,  the  Pipe  Roll 
of  81  Henrv  L  It  ma^  here  mean  no 
more  than  the  moi,  that  is,  the  chief  men, 
of  the  Exche^er.  For  their  factions 
and  duties  see  Exchbqueeu 

BA'RONAOE.  This  term  is  used,  not 
so  much  to  describe  the  collective  body 
of  the  barons  in  the  restricted  sense  which 
now  belongs  to  the  word  as  signifyin(<^  a 
component  part  of  the  hereditary  nobili^ 
of  &gland,  but  the  whole  of  that  nobi- 
lity taken  collectively,  without  regard  to 
the  distinction   of    dukes, 


earls,  visoounts^  and  barons,  all  of  wkom 
form  what  3s  now  sometimes  oslled  the 
baronage. 

In  this  sense  the  term  is  used  hi  the 
title  istooe  of  the  most  importaat  works 
in  the  whole  range  of  English  Isslorieri 
literature,  for  the  sake  of  givbg  a  diort 
notice  of  which,  we  have  introAneed  is 
article  nnder  this  word.  We  allirie  to 
the  *  Baronageof  England,'  by  SirWillisn 
Dngdale,  trho  was  the  Norrqy  King  at 
Arms,  nid  one  of  the  last  surmors  of 
one  of  those  eminent  antiquarian  sefaolsit 
who»  in  the  seventeenth  century,  rsiaedso 
high  the  reputatiott  of  England  fiiff 
that  particular  species  of  learning. 

Sir  William  Dufldale  was  the  sodior 
of  many  other  works,  but  his  history  of 
the  baronage  of  England  is  the  one  to 
which  reference  is  more  frequently  made ; 
and  there  is  this  peculiarity  belongiBg  to 
his  labours,  that  the '  Baronage^  is  quoted 
by  all  subsequent  writers  as  a  book  of  the 
highest  antbority;  and  It  has,  in  fkct, 
proved  a  great  reeenroir  of  inibrmation 
concerning  the  fkmilies  who,  fmrn  the 
beginning,  have  fbrmed  the  barona^  of 
England,  ttata  which  all  later  writeri 
have  drawn  fireely. 

The  first  volume  was  published  in 
1675 ;  the  second  and  third,  which  ferm 
together  a  volume  not  so  large  as  tite 
first,  in  1676.  The  work  prdfesses  to 
contain  an  account  of  all  the  ftnilies 
who  had  been  at  any  period  barons  by 
tenure,  barons  by  writ  of  summons,  or 
barons  by  patent,  together  with  all  other 
fimiilies  who  had  et^jojed  titiesof  higher 
dignity,  bec^mdng  with  the  earl  of  tbs 
Saxon  times. 

But  Sir  William  Dnodale  has  eoUeeied 
from  the  chronicles,  mm  the  chartnla* 
ries  of  religious  houses,  with  which  be 
became  acquainted  while  preparing  his 
great  work  on  the  history  of  the  moaas- 
teriee,  from  the  rolls  of  parliaDKnt, 
in  his  time  only  to  be  perused  in  manu- 
script, and  fhm  the  public  records,  which 
he  could  consult  only  in  the  public  repo- 
sitories, or  in  the  extracts  made  tnm 
them  Mr  his  fellow-labourers  in  histories] 
researdi,  and  finally  from  the  wills  in  tiie 
various  eodesiastioB]  ofltoes  throughout 
the  kingdom,  the  particulars  of  the  lifts 
of  the  most  eminent  men  of  our  oati«i. 
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Not  tbe  kttC  merit  of  the  work  is  the 
taetal  leferenoe  to  authorities.  One  pas- 
age  m  the  prefiu^  to  the  Butnuige  con- 
tains a  itriUDg  truth :  *«  As  the  historical 
dinoozae  irill  afford  at  a  distance  some, 
thoQ^  hot  dim,  prospect  of  the  magni- 
fioenee  and  gnoidettr  wherdn  the  most 
andent  and  noble  &milie8  of  England 
did  heretofore  Utc,  so  will  it  briefly  ma- 
aifeit  how  short,  onoertain,  and  transient 
earthly  greatness  is ;  for  of  no  less  than 
tVD  hundred  and  serenty  in  number, 
toodmig  which  this  first  Tolume  doth 
tike  Botiee,  there  will  hardly  be  found 
abore  eight  which  do  to  this  day  con- 
tinue; nd  of  those  not  an^r  whose 
otHes,  compared  with  what  their  ances- 
ton  enjoyed,  are  not  a  little  diminished ; 
Bor  of  that  number,  I  mean  two  hundred 
lad  aertnty,  abore  twenty-four  who  are 
by  any  younger  male  branch  descended 
fl«a  them,  for  aught  I  can  discover." 

BARONET,  an  English  name  of  dig- 
aity,  which  in  Ha  etymology  imports  a 
Little  Banm.  But  we  must  not  confound 
it  with  the  Leaser  Baron  of  the  middle 
ages  [Baboh],  with  which  the  rank  of 
baronet  has  nothing  in  conmum;  nor 
again  wi&  the  banneret'  of  those 
ages  [BAmoERET];  thou^  it  does 
appear  that  in  some  pnnted  books, 
and  eren  in  the  contemporary  manu- 
wripH,  the  state  and  dignity  of  a  banne- 
ret is  sometimes  called  the  state  and 
dignity  of  a  baronet,  by  a  mere  error,  as 
Sdden  ptimxpfdy  asserts  ('Titles  of  Ho- 
Bosr,'  p.  354),  of  the  scribe. 

The  origin  of  this  rank  and  order  of 
pemam  is  quite  independent  of  any  pre- 
vious nmk  or  order  of  English  society. 
It  otifpasied  with  King  James  I.,  who, 
being  m  want  of  money  for  the  benefit  of 
the  prorinoe  of  Ulster  in  Ireland,  hit 
ipoa  tha  expedient  of  creating  this  new 
digai^,and  tc^nired  of  all  who  received 
it  the  contribution  of  a  stmi  of  money,  as 
anoh  aa  would  support  diirty  infiuitry  for 
tee  yeBn,which  was  estimated  at  1095/., 
to  be  expended  in  settling  and  improving 
dieproviooe  of  Ulster. 

The  principle  of  this  new  dimity  was 
to  give  rank,  precedence,  and  title  with- 
cntprivU^e.  He  who  was  made  a  ba- 
ronet still  remained  a  commoner.  He 
aofoind  no  new  exemptiim  or  right  to 


take  his  seat  in  any  assembly  in  which  h« 
might  not  before  have  been  seated.  What 
he  did  acquire  we  can  best  collect  from 
the  terms  of  the  patent  which  the  king 
granted  to  all  who  accepted  the  honour, 
to  them  and  the  heirs  male  of  their  bodies 
for  ever: — I.  Precedence  in  all  commis- 
sions, writs,  companies,  &c.,  before  all 
knights,  including  knights  of  the  Bath 
and  bannerets,  except  such  knights  ban- 
nerets as  were  made  in  the  field,  the  king 
being  present;  2.  Precedence  for  the 
wives  of  the  baionet  to  follow  the  prece- 
dence granted  to  the  husband ;  3.  Prece- 
dence to  the  daughters  and  younger  sons 
of  the  baronet  l^ore  the  daughters  and 
younger  sons  of  any  other  person  of  whom 
the  baronet  himself  took  precedence ;  4. 
The  style  and  addition  of  Baronet  to  be 
written  at  the  end  of  his  name,  with  the 
prefix  of  Sir;  5.  The  wife  of  the  baronet 
to  be  styled  Lady,  Madam,  or  Dame.  It 
was  stipulated  on  the  part  of  the  king, 
that  the  number  of  baronets  should  never 
exceed  two  hundred ;  and  that,  when  the 
number  was  diminished  bv  the  natural, 
process  of  extinction  of  mmilies,  ^ere 
should  be  no  new  creations  to  supply  the 
places  of  those  extinct,  but  that  the  num- 
ber should  go  on  decreasing.  Further, 
the  kiuff  boimd  himself  not  to  create  any 
new  order  which  should  lie  between  the 
baron  and  the  baronet. 

Another  distinction  was  soon  after 
granted  to  them.  A  question  arose  re- 
specting precedency  between  the  newly- 
created  baronets  and  the  younger  sons  of 
viscounts  and  barons,  which  the  king  dis- 
posed of  by  his  own  authority,  in  nvour 
of  the  latter ;  and  in  the  saihe  instrument 
in  which  he  declared  the  royal  pleasure 
in  this  pdnt,  he  directed  that  the  baronets 
might  bear,  either  on  a  canton  or  in  an 
escutcheon  on  their  shield  of  arms,  the 
arms  of  Ulster,  which,  symbolical  it 
seems  of  tiie  lawless  character  of  the  in- 
habitants of  that  province,  as  is  set  forth 
in  the  preamble  of  the  baronet* s  patent, 
was  a  bloody  hand,  or,  in  the  language  of 
heraldry,  a  hand  ffules  in  a  field  argent. 
And  further,  the  lung  **to  ampliate  his 
ikvour,  tibis  dignity  Ming  of  his  Majes- 
ty's own  creation,  and  the  work  of  his 
hands,*'  did  grant  that  every  barone^ 
when  he  had  attained  the  age  of  twenty- 
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one  years,  might  claim  firom  the  king  the 
faoaour  of  knighthood;  that  iu  armies 
they  should  have  place  near  about  the 
royal  standard ;  ana  lastly,  that  in  their 
fbneral  pomp  they  should  have  two  as- 
sistants of  the  body,  a  principal  mourner, 
and  four  assistants  to  him,  being  a  mean 
betwixt  a  baron  and  a  knight. 

Such  was  the  original  institution  of  the 
order.  To  carry  the  king's  intentions  into 
efifect,  and  especially  to  secure  the  pay- 
ment of  the  money,  commissioners  were 
appointed  to  receive  proffers  for  admission 
into  the  order.  The  instructions  given 
to  them  throw  further  light  on  the  origi- 
nal constitution  of  this  body.  They 
were  to  treat  with  none  but  such  as  were 
men  of  quality,  state  of  living  and  good 
reputation  wordiy  of  the  same,  and  they 
were  to  be  descended  of  at  least  a  grand- 
father by  the  &ther^s  side  that  bore  arms; 
they  were  to  be  also  persons  possessed  of 
a  clear  yearly  revenue  of  lOOO/. ;  and  to 
avoid  the  envy  and  slander,  as  if  they 
were  men  who  had  purchased  the  honour, 
the  commissioners  were  to  require  an  oath 
'of  them  that  they  had  not  directly  or  in- 
directly given  any  sum  of  money  for  the 
attaining  the  degree  and  pre-eminence, 
except  Siat  which  was  necessary  for  the 
maintenance  of  the  appointed  number  of 
soldiers. 

The  earliest  patents  bear  date  on  May 
22,  1611,  on  which  day  Sir  Nicholas 
Bacon,  of  Redgrave,  in  Suffolk,  knight, 
was  admitted  the  first  of  the  new  order : 
and  witli  him  seventeen  other  knights  and 
gentlemen  of  the  first  quality  beneath  the 
peerage.  On  the  29th  of  June  following, 
fifty-rour  other  patents  were  tested,  and 
four  more  in  September.  The  doubt 
respecting  the  precedence,  and  certain 
scruples  which  arose  respecting  this  exer- 
cise of  the  royal  prerogative,  seemed  to 
have  occasioned  a  relaxation  in  the  issue 
of  patents,  for  no  more  were  issued  till 
the  25th  of  November,  1612,  when  fifteen 
other  gentlemen  were  introduced  into  the 
order,  making  in  the  whole  ninety-one.  At 
this  number  tney  remained  for  some  years ; 
and  it  was  not  till  1622,  a  little  before  the 
death  of  King  James,  that  the  number  of 
two  hundred  was  completed. 

In  its  more  essential  points,  this  order 
has  undergone  no  modifications  since  its 


establishment  But  the  following  altera- 
tions have  taken  place: — 1.  Tl^re  has 
been  no  adherence  to  the  number  two 
hundred,  which  by  the  original  compact 
was  to  be  the  limit  of  ue  number  of 
patents  issued.  Even  the  founder  him- 
self did  not  adhere  to  this  part  of  the 
contract,  for  at  his  death  two  hundred 
and  five  patents  had  been  issued.  The 
excuse  was  that  several  of  the  baioDets 
had  been  advanced  to  higher  dignities, 
and  that  thus  vacancies  were  created, 
which  the  king  was  at  liberty  to  fill. 
But  his  successor.  King  Charles  I.,  issued 
|)atents  at  his  pleasure ;  and  the  number 
issued  before  his  death  amounted  to  four 
hundred  and  fifty-eight  Later  kings 
have  not  thought  themselves  bound  by 
this  clause  of  the  original  compact;  and 
the  number  of  members  of  this  order  is 
now  understood  to  have  do  other  limit 
than  the  will  of  the  king.  2.  In  the 
time  of  King  Charles  II.  the  custom  was 
to  remit  the  payment  of  the  money  for 
the  support  of  the  soldiers ;  aind  a  warraot 
for  this  remission  is  now  always  under- 
stood to  accompanythe  grant  of  a  patent 
of  baronetcy.  3.  The  nde  of  requiring 
proof  of  coat-armour  for  three  descents 
has  in  numerous  instances  not  been  in- 
sisted on.  But  with  these  variations  the 
order  has  remained  unchanged. 

Various  works  haye  b^  published 
containing  accounts  of  the  families  of 
England  who  belong  to  this  order.  The 
first  of  these  was  published  in  1720,  en- 
titled *The  Baronetage  of  England,'  the 
author  of  which  was  Arthur  Collins, 
whose  similar  work  on  the  *  Peerage  of 
England'  is  held  in  high  estimadon.  It 
was  his  intention  to  give  an  account  o 
all  the  fimiilies  who  had  ever  possessed 
this  distinction,  whether  then  existing  or 
extinct  Two  volumes  were  published, 
contuning  the  first  152  fiuuiUes ;  but  the 
work  was  not  continued.  In  1727  ap> 
peared  another  *  Baronetage,'  in  tiiree 
volumes,  containing  valuable  accounts  of 
the  families  of  all  baronets  then  existing. 
A  third  *  Baronetage,'  usuallv  callei 
Wotton's,  appeared  in  1741,  in  five  large 
volumes,  8vo.  This  is  indispotably  the 
most  carefully  compiled,  the  fullest,  and 
the  best  work  of  tlie  kind.  Another  ap* 
peared  in  1775,  in  three  volumes^  Syo.; 
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ttd  aboat  ihe  Ixynnimg  of  the  present 
eentoiy  appeared  Mr.  iStham's  account 
of  the  fiunUies  of  the  then  existing  baro- 
vt%  in  five  Tohmiea,  4to. 

As  King  James  I.  established  the  order 
of  Eoglida  baronets  for  the  encoorage- 
nteotof  the  planting  and  settling  the  pro- 
Tiott  of  Ulster,  so  he  designed  to  esta- 
b&h  an  order  of  baronets  in  Scotland  for 
the  qcoufagement  of  the  planting  and 
iettiing  of  Nora  Seotia.  He  died  hoif- 
ever  before  any  proceedings  had  been 
&ikc3L  His  soooeisoradoptea  the  scheme, 
ai  in  1625  gnmted  certain  tracts  of 
isodinNoTB  Scotia  to  Tarioos  persons, 
lai  vith  them  the  rank,  style,  and  title  of 
binnets  of  that  province,  with  prece- 
denej  analogoos  to  the  precedency  given 
to  ^  baronets  of  England.  Some  addi- 
tboal  pririleges  were  given  them ;  as 
tbat  the  eldest  son  of  a  baronet  of  Nova 
Scatia,  during  the  lifetime  of  his  father, 
okht  claim  the  honour  of  knighthood ; 
iDd  that  the  banmet  might  wear  a  ribbon 
nd  medal,  with  badge  and  insignia  of 
(fe  order.  The  admtion  to  the  coat- 
BBoor  of  the  baronet  was  the  arms  of 
^  province  of  Nova  Scotia. 

It  was  proposed  that  the  number  should 
be  limited  to  150.  The  first  was  Sir 
Bobert  Gordon  of  Gordonstown.  There 
were  frequent  creations  of  this  dignity 
till  the  union  with  Scotland  in  1 707,  when 
&e  creations  ceased. 

BaroDcts  of  Ireland  were  instituted  by 
Eisg  James  I.  in  1620,  for  the  same  pur- 
POK  vith  the  baronets  of  England.  The 
nuD^  was  paid  into  the  Irish  Exchequer. 
The  fint  person  who  received  the  dignity 
ni  either  Sir  Dominick  Sarsfield,  the 
Cluef  Justice  of  the  Common  Pleas  in 
h^aad,  or  Sir  Francis  Blundell,  the  Se- 
cretary of  State. 

BARBISTER.  Theetymology  of  this 
wd  has  been  variously  given  by  dif- 
ferent anthors,  and  it  would  be  unprofitable 
to  eDumerate  the  fimdfhl  derivations 
vbich  have  been  assigned  to  it  In 
French  the  word  barreau,  which  signifies 
*  bar  of  wood  or  iron,  is  alap  used  to  sig- 
nify "  a  place  in  the  audience  where  the 
idvoeates  plead,  and  which  is  closed  to 
Prevent  the  press  of  people."  (Richelet, 
pietum,)  Prom  the  word  bar  then  it 
tt  obvious  that  such  a  term  as  barrister 


may  be  formed.  But  in  England  it  is  said 
that  the  term  barrister  arose  from  the 
arrangement  of  the  halls  of  the  different 
Inns  of  Court,  which,  for  several  cen- 
turies, have  composed  in  England  a  kind 
of  university  for  the  education  of  advo- 
cates. [Inms  of  Coitrt.]  The  benchers 
and  readers,  being  the  superiors  of  each 
house,  occupied  on  public  occasions  of 
assembly  the  upper  end  of  the  hall,  which 
was  raised  on  a  daigf  and  separated  from 
the  rest  of  the  building  by  a  bar.  The 
next  in  degree  were  the  utter  barristers, 
who,  after  they  had  attained  a  certain 
standing,  were  called  from  the  body  of 
the  hall  to  the  bar  (t.  e.  to  the  first  place 
outside  the  bar),  for  tiie  purpose  of  taking 
a  principal  part  in  the  mootings  or  ex- 
ercises of  tiie  house ;  and  hence  they  pro- 
bablv  derived  the  name  of  utter  or  outer 
hamsters.  The  other  members  of  the 
Inn,  consisting  of  students  of  the  law 
under  tiie  degree  of  utter  barristers,  took 
their  places  nearer  to  the  centre  of  the 
hall  and  fiu*ther  from  the  bar,  and  from 
this  manner  of  distribution  appear  to  have 
been  called  inner  barristers.  The  dis- 
tinction between  utter  and  inner  barristers 
is  at  Ae  present  day  wholly  abolished, 
the  former  being  called  barristers  gene- 
rally, and  the  latter  faUing  under  the 
denomination  of  students. 

The  degree  of  utter  barrister,  though 
it  gave  rank  and  precedence  in  the  Inn  of 
Court,  and  placed  the  individual  in  a 
class  from  wnich  advocates  were  always 
taken,  did  not  originally  communicate 
any  authority  to  plead  in  courts  of  justice. 
In  the  old  reports  of  the  proceedings  of 
courts,  the  term  is  wholly  unknown ;  Ser- 
jeants and  apprentices  at  law,  who  are 
supposed  by  Dugdale  to  be  the  same  per- 
sons,* being  the  only  pleaders  or  advo- 
cates mentioned  in  the  earlier  year-books. 


*  It  might  be  shown,  by  many  InttancM,  that 
■erjeuits  are  comprehended  under  the  tenn 
apprentieei.    Thus  in  Plowden's  *  Reports,'  toI.  i. 

£.  sis,  the  great  case  of  the  Duchy  of  Lancaster 
said  to  have  been  arsued,  among  others,  bv 
**  Carrel,  apprentice,  and  Plowden,  apprentice.** 
This  argument  took  place  in  the  fourth  year  of 
the  reign  of  Oixabeth :  and  it  appears  f^om  the 
<  Chronica  Joridicialia,'  p.  165,  that  both  Urrel 
and  Plowden  had  been,  belbre  that  time,  created 
seijeants.  The  Latin  designation  of  serjeaiit  ia 
le^  doeoments  Is  tervkmg  ad  legem. 
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In  the  time  of  Stow,  however,  who  wrote 
in  the  latter  part  of  ElisabeUi's  reign,  it 
is  clear  that  utter  barristers  were  entitled 
to  act  as  advocates,  as  he  expressly  says 
that  persons  called  to  that  degree  are  "  so 
enabled  to  be  common  conncellors,  and  to 
practice  the  law  both  in  their  chambers 
and  at  the  barres."  The  exact  coarse  of 
legal  education  pursued  at  the  Inns  of 
Court  before  the  Commonwealth  is  ex* 
tremely  uncertun,  but  it  appears  to  have 
consisted  almost  entirely  of  the  exercises 
called  readings  and  mootvufM,  winch  have 
been  described  by  sevend  old  writers. 
The  readings  in  the  superior  or  hiraer 
houses  were  thus  conducted: — The 
benchers  annually  chose  from  their  own 
body  two  readers,  whose  duty  it  was  to 
read  openly  to  the  society  in  their  public 
hall,  at  least  twice  in  the  year.  On  these 
occasions,  which  were  observed  with 
great  solemnity,  the  reader  selected  some 
statate  which  he  made  the  satgeet  of 
ibrmal  examination  and  discusRion.  He 
first  recited  the  doubts  and  q^ocstions 
which  had  arisen,  or  which  might  by 
possibility  arise,  upon  the  several  clauses 
of  the  statute,  and  then  briefly  declared 
his  own  judgment  upon  them.  The  que^* 
tions  thus  stated  were  then  debated  by 
the  utter  barristers  present  with  the 
reader,  after  which  the  judges  and  Ser- 
jeants, several  of  whom  were  usually  pre- 
sent, pronounced  their  opinions  separatelv 
upon  the  points  which  nad  been  raised. 
Readings  of  this  kind  were  often  pub- 
lished, and  it  is  to  this  practice  of  the 
Inns  of  Court  that  we  are  indebted  for 
tome  of  the  most  profound  juridical  ar^ 
ments  in  our  language,  such  as  Calbs's 
reading  on  the  Statute  of  Sewers,  and 
Lord  Bacon's  on  the  Statote  of  Uses. 

The  process  of  mooting  in  the  Inns  of 
Court  differed  considerably  ftom  readiagf 
tiiough  the  general  object  of  both  was  the 
same.  On  these  occasions,  the  reader  of 
the  Inn  for  the  time  being,  with  two  or 
more  benchers,  presided  in  the  open  hall. 
On  each  ride  of  the  bench  table  were  two 
inner  barristert^  who  declared  in  law 
French  some  kind  of  action,  previously 
devised  by  theno,  and  which  always  con- 
tained some  nice  and  doubtftil  points  of 
law,  the  one  statins  the  case  for  the 
plainti^  and  the  other  the  case  to  the 


defendant  The  pointi  of  law  arising  ia 
this  fictitious  case  were  then  arsued  bv 
two  utter  barristers,  after  which  the 
reader  and  the  benchers  closed  the  pro- 
ceedings by  declaring  their  ofMnions  wps- 
rately.  These  exercises  appear  to  ha^ 
lost  much  of  their  ntili^  m  the  time  of 
Lord  Coke,  who^  in  the '  First  Institnte,' 
p.  280  a,  praises  the  ancient  readings^  bat 
says  that  the  modem  performances  were 
of  no  authority.  Roger  North  says  tiiat 
Lord  Keeper  GniUbrd  was  one  of  the 
last  persons  who  read  in  the  Temple  se- 
cording  to  the  ancient  spirit  of  the  insti- 
tution. It  is,  however,  beyond  all  doubt, 
that,  as  ftr  back  as  we  have  any  distinct 
memorials,  all  advocates  must  have  nasMd 
through  the  mode  of  preparatioD  adopted 
in  the  Inns  of  Court 

The  seijeants,  who,  befi>re  the  sllow- 
ance  of  utter  barristers  to  plead  in  courts, 
appear  to  have  been  the  only  advocates, 
were  called  firom  die  Inns  of  Court  by  the 
king^s  writ,  which  was  only  issued  st  the 
discretion  of  the  crown,  and  generally  as 
a  matter  of  ihvour;  and  indeed  this  con- 
tiniies  to  be  the  case  at  the  present  day. 
In  process  of  time  it  became  coDTeaieDt 
and  necessary  to  enable  utter  barristers  to 
practise;  but  some  time  after  they  begas 
to  act  as  advocates  in  the  superior  coortt^ 
the  terms  upon  which  they  were  called  to 
the  bar,  and  allowed  to  plead,  were  pre* 
scribed  by  the  Privy  Council.  Una  sd 
order  of  council,  regnladng  the  proeeed- 
ings  of  all  the  Inns  of  Court  in  this  re- 
spect dated  Easter  Term,  1574,  sad 
signed  by  Sir  Nioholas  Baoon  ss  lord 
keeper,  aod  several  lords  of  coondl,  di- 
rocls  that  "^none  be  called  to  the  utter  bar 
but  by  the  ordmary  oounotl  of  the  Houk 
(t  A  the  Inn),  in  neir  general  ordinaiy 
councils  in  term  time;  alao^  that  ncne 
shall  be  ntter  barristers  withoat  hsriag 
performed  a  certain  noaber  of  mootings: 
also,  that  none  shall  be  admitted  to  pl^ 
in  any  of  the  courts  at  Westminster,  or  to 
sign  pleadings,  unless  he  be  a  reader, 
bencher,  or  hv^  j^eutf  utter  barrister,  aad 
continuing  thpt  time  in  exercises  of  lean- 
ing; also^  that  noae  shaU  plesd  before 
justices  of  assise  ualsas  allowed  in  the 
courts  of  WestaiiaBter,  or  allowed  ty 
the  justices  of  assise.''  (See  Ocgdale'fl 
Or^'assJiscitcM^eB.)   This s^pcais tote 
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the  Im  instmoe  of  the  immediate  inter* 
kma  of  the  Priiry  Coancil  with  the 
aiTiDgaiMots  <if  the  Imis  of  Court  re- 
ipeedig  calls  to  the  bar.  Id  the  reigns 
of  iuMs  I.  and  Charles  I.,  the  judges 
iiid  bncfaons  of  the  several  Inns  con- 
jobdy  aaMie  orders  on  this  subject,  and, 
SBct  the  Commonwealth,  the  authority 
X  ciU  penons  to  Ae  degree  of  barrister- 
it%w  has  been  tacitly  relinquished  to 
tbe  bcncheisof  the  difierent  societies,  and 
isDov  couideRd  to  be  delegated  to  them 
ftm  the  judges  of  the  superior  courts, 
la  coafotmity  with  this  view  of  the  sub- 
jart,  the  pnM^iee  has  been,  in  the  several 
oisof  a  r^ection of  applicatioos  to  be 
eaiied  to  the  bar  which  have  hitely  hap- 
peoei  t»  appeal  to  the  judges,  who  either 
confirm  or  re?erse  the  decision  of  the 


PnvioQiiv  to  a  general  arrangement 
Bide  b^  aU  the  Inns  of  Court  in  1762, 
•ieqoshfieations  vequired  fbr  being  csUed 
tothe  bar  varied  extremely,  and  no  uni- 
fan  luie  was  observed  at  the  difierant 
bowi^  In  Ae  first  year  of  the  reign  of 
Ju»  I.  it  was  solemnly  ordeied  by  a 
RgnlHioD  ngned  I7  Sir  Edward  Coke, 

Bacs,  that  nopeiaoQ  should  beadmitted 
oto  sBj  of  Ae  Inns  of  Court  who  was 
MagattlcBMnbvdesoeDt  Other  regn- 
jttflis  were  occasMoally  made,  as  to  the 
jogdi  of  Mnding  requu«d,  and  the  numr 
Kf  of  penoDS  to  be  called  at  each  time, 
*^  vere  often  inoonsisteBt  with  each 
wtt.  The  greatest  inconvenience,  how- 
f*o,  arose  ftiim  the  absence  of  unifivmity 
B  dtt  prMtiee  of  the  difierent  Inns,  as  to 
°K  qaaliflcatioBB  which  they  respectively 
^^q«ved.  To  remedy  this  evit  it  was 
•j^OBuned,  m  1762,  by  the  ooncurrenoe 
<" aU the Ims of  Court,  toadoptacom- 
IIJ^Diet  of  rules  £)r  their  guidance  in  this 
'^"pwt;  sad  at  the  present  day,  the  gene- 
y  nJe  as  to  <pialiflration  in  all  the  Inns 
^Onn  is,  ttet  a  person,  in  order  to  en- 
bdehimaelf  to  be  called  to  the  b«r,  must 
"*  tvtu^mie  yean  of  age,  have  kept 
<*uve  tenns,  and  have  been  for  five 
?an,  at  the  least,  a  member  of  the  so- 
^.  If  he  be  a  Master  orBachek>rof 
Ariiofeidier  of  the  &igliah  universities, 
»  of  Trinity  CoU^ieTlSublin.  it  is  soffi- 
«nitf  he hm  k-^t  twelve  tenom mt*^  ^-« 


been  three  vears  a  member  of  the  Inn  bj 
which  he  desires  to  be  called  to  the  bar. 
By  an  order  made  by  the  bencben  of  the 
Inner  Temple,  in  Trini^  Term,  1829, 
every  person  proposed  for  admission  to 
that  house  must,  previously  to  his  admis- 
sion, undergo  an  examination  by  two 
barristers  appointed  by  the  bench,  who 
are  required  to  certify  whether  the  indi- 
vidual is  proficient  in  *'  classical  attain- 
ments and  thegeneral  subiects  of  a  liberal 
education."  lliis  regulation  has  not  been 
adopted  at  any  of  the  other  three  Inns  of 
Coiut.  The  ezpeuse  of  being  called  to 
Ihe  bar  amounts  to  between  80/.  and  90/., 
exclusive  of  the  diree  years'  commons  • 
and  the  admission  fees.  In  order  to 
(|oalify  a  person  fbr  the  bar  in  Ireland, 
it  is  necessary  that  he  ^ould  have  kept 
eight  terms  atone  of  the  four  Inns  of 
Court  in  London,  and  mne  terms  at  the 
King's  Inn  in  Dublin.  [Advocates, 
FACCix.Tr  OF ;  Cotnsel  ;  Inns  op  Coubt.] 
The  following  statement  of  the  regular 
tions  now  in  force  as  to  the  admission  of 
advocates  in  the  ecclesiastical  and  ad- 
miralty oourti  of  Doctors'  Commons,  and 
in  the  provincial  court  of  York,  and  the 
present  number  of  advocates  in  these 
courts,  is  taken  from  a  Parliamentary 
Return  (No.  282,  sess.  }BU).  According 
to  the  present  rules,  a  candidate  fbr  ad- 
mission as  an  advocate  is  required  to 
deliver  in  to  the  office  of  the  vicar-general 
of  the  province  of  Canterbury  a  certifi- 
cate of  has  having  taken  the  degree  of 
Doctor  of  Laws,  signed  by  the  regastrar 
of  the  university  to  which  he  belongs. 
A  petition,  prayinjg  that  in  consideration 
of  such  qualification  the  candidate  may 
be  admitted  an  advocate,  is  then  presented 
to  the  archbishop,  who  ieeues  his  fiat  for 
the  admission  <^  the  applicant,  directed 
to  his  Tiearfpeneral,  who  thereupon  causes 
a  rescript  or  commission  to  be  prepared, 
addressed  to  the  official  principal  of  the 
Arches  Court  of  Canterbury,  empowering 
and  requiring  him  to  admit  the  candidate 
an  advocate  m  that  court  This  commis- 
sion contains  a  proviso  that  the  person  to 
be  admitted  shall  not  practise  for  one 
whole  year  from  the  date  of  his  admis- 
sion. The  candidate  is  admitted  on  one 
of  the  regular  sessions  of  the  Arches 
Pom-*.   ♦»»/»  .- — J-*     "   '         ^hbiflhop 
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being  first  read,  and  the  oaths  of  alle- 
giance and  supremacy  with  two  other 
oaths  being  taken.  This  admission  in 
the  Arches  Court  qualifies  the  person  for 
practising  in  any  of  the  other  ecclesiasti- 
cal courts  of  uoctanf  Commons.  The 
present  number  of  advocates  is  24. 

Advocates  admitted  in  .the  Arches 
Court  of  Canterbury  are  admitted  to  be 
advocates  of  the  High  Court  of  Admiralty 
of  England  upon  their  alleging  such  their 
admission  in  the  Arches  Court  The 
present  number  of  advocates  is  24. 

The  advocates  of  the  provindal  courts 
at  York  must  be  barristers-at-law ;  and 
they  are  admitted  as  advocates  of  the 
Consistory  Court  there,  with  power  to 
practise  m  all  other  the  archbishop  of 
York's  courte,  by  virtue  of  his  grace's  fiat 
directed  to  his  chancellor :  the  stamp-duty 
on  their  admission  is  50L  But  it  is  not 
required  that  they  should  be  doctors 
of  civil  law,  nor  does  the  constitution  of 
Archbishop  Pickham,  9  £dw.  I.,  1221, 
apply  to  them.  The  number  of  advo- 
cates, as  far  back  as  any  record  shows, 
has  been  limited  to  four;  but  the  present 
number  is  only  two.  The  admittied  ad- 
vocates of  the  courts  have  exclusive  right 
to  practise  therein,  though  in  cases  of 
weight  and  difficulty,  counsel  on  the 
noruiem  circuit  are  occasionally  taken 
in  to  their  assistance. 

BARRISTER,  in  Scotiand.  [Advo- 
cates, Faculty  of.] 

BARTER.  When  one  commodity  is 
exchanged  directly  for  another,  without 
the  employment  of  any  instrument  of 
exchange  which  shall  determine  the  value 
of  the  merchandise,  the  transaction  is 
called  Barter.  All  trade  resolves  itself 
into  an  exchange  of  commodities ;  but 
the  commercial  exchangers  of  one  com- 
modity for  another  effect  their  exchanges 
by  a  money-payment,  determined  by  a 
market-value.  This  is  a  sale.  Swift,  in 
his  attack  upon  Wood's  half^nce,  which 
he  consider^  as  destructive  of  the  money- 
standard  of  value,  says,  **  I  see  nothing 
left  us  but  to  barter  our  goods,  like  the 
wild  Indians,  with  each  other."  The 
general  evils  of  such  a  state  are  obvious ; 
and  they  create  dishonest  attempts  in  one 
exchanger  to  cheat  the  other.  The 
North  American  Indians  obtain  a  few  of 


tiie  comforts  and  luxuries  of  civilized  Yik, 
by  exchaxiging  skins  for  mannfartwed 
articles.  The  Indians  meet  the  traden; 
each  man  divides  his  skins  into  loo, 
which  have  a  relative  value  to  esch 
other,  as  that  two  otter  skins  are  equal  to 
one  beaver.  For  one  lot  he  wants  a  guiit 
or  a  looking-glass,  or  a  blanket,  or  an 
axe.  The  trader  has  the  articles  to  give 
the  Indian  in  exchange.  Twenty  beaT«^ 
skins  are  ^ven  for  a  ffun ;  the  gun  cosli 
a  pound  m  Birmtnj^am;  tiie  beaver- 
skins  are  worth  more  than  twen^  times 
the  amount  in  London.  If  the  Indians 
were  brought  into  more  general  ooatsct 
with  the  exchangers  of  dvilised  life,  they 
would  regulate  their  ex<^anges  by  s 
money-standard,  and  would  obtain  a 
fidrer  value  for  their  skins. 

The  term  barter  seems  to  have  been 
derived  fh>m  the  languages  of  soatheni 
Europe:    baraiar,   Spanish;    barattare^ 
Italian, — which  sign^  to  cheat  as  well 
as  to  barter:  hence,  also,  our  word  Ba^ 
ratrv.    The  want  of  a  standard  of  Tslne 
in  all  transactions  of  barter,  gives  occa- 
sion to  that  species  of  overreacmng  which 
prevails  from  an  ignorance  of  the  real 
principles  of  trade,  by  which  all  exchan- 
gers are  benefited  through  an  exchange. 
fhe  examples  of  barter,  however,  withont 
any  reference  to  some  standard  of  value, 
become  more  and  more  uncommon  as 
the  commercial  intercourse  of  manldod 
advances.     A  skin  of  com,  or  a  stoM 
vessel  of  com,  amonff  some  of  the  Indian 
tribes,  is  established  as  a  staodard  of 
value ;  councils  are  held  to  detenniue  the 
rate  of  exchange ;  and  a  beaverskin  is 
thus  held  to  be  worth  so  many  more  skiof 
of  com  than   a  blanket     This  is  an 
approach  to  a  standard  of  value,  vhich 
almost  takes  the  transaction  oat  of  the 
condition  of  being  a  barter.     In  the 
trade   carried  on   between  Rossis  and 
China,  the  exchanges  of  merchandise  are 
direcUy   effected,  but   the  comparatitv 
value  of  the  merchandise  is  determiora 
by  a  money-standard.     This  is  clearly 
not  barter.     The  Indian  com-ineasoi« 
of  value  is  sometiiing  like  the  snimu 
measure  which  formerly  existed  in  du> 
country,    when    certain    values   bdng 
affixed  to  cattie  and  slaves,  they  beetotf 
an  instrument  of  exchaqge,  under  the 
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nme  of  Uvug  money.  Amongst  the 
Mrthoniiatioiis  skins  used  to  be  a  stand- 
ard of  Tslne:  the  word  raha,  which  sig- 
nifies moDtey  in  the  Erthonian  lan^piage, 
has  not  lost  its  primitiTe  signification  of 
ildiis  smongst  the  Laplanders.  When 
sstkos  come  to  nse  any  standard  of 
nloe,  whether  skins,  as  in  northern 
Europe,  or  dhonrra  (pounded  millet, 
Smfium  nUgare),  as  in  Nubia,  or  shells, 
as  m  parts  of  India,  their  transactions 
cndnslly  lose  the  character  of  barter. 
If  vages  sre  paid  in  articles  of  oonsump- 
tkB,  ai  in  some  distiicts  of  England,  the 
tnasaction  is  called  truckT—troc  is  the 
French  fbr  barter.    fTBucK  System.] 

Hk  exchanges  of  a  ciTiliaed  people 
assapt  themseWes,  or  with  other 
eoottries,  are  prindpally  carried  on  by 
bilk  of  exehuige;  the  actual  money- 
payment  in  a  country  by  no  means  repre- 
KBia  the  amount  of  its  commercial  trans- 
adioDs.  If  any  sudden  oonvulaon  arise 
vbich  interrupts  the  confidence  upon 
wUch  credit  is  founded,  bills  of  exchange 
eesK  to  be  negotiable,  and  exchangers 
donsnd  sMney  payments.  The  coin  of 
aeooimerdal  country  being  insufficient 
to  represent  its  transactions,  barter  would 
be  iSbe  natural  consequence  if  such  a  dis- 
aitnns  date  of  things  were  to  continue. 
ThoB^  when  Mr.  Huskisson  declared  in 
1825  that  the  panic  of  that  year  placed 
tUscoontiy  **  within  Ibrtr-eight  hours  of 
btrter,**  he  meant  that  the  credit  of  the 
Kate  would  have  been  so  reduced,  that  its 
Boles  would  not  have  been  received,  or  its 
coin,  except  for  its  intrinsic  value  as  an 
tttiele  of  exdiange;  and  that  the  bills  of 
individiials  would  have  been  in  the  same 
cMe.  Barter,  in  this  case,  would  be  a  back- 
ward movement  towards  uncivilization. 

BASTARD.  The  conjectures  of  ety- 
nolipgisti  on  the  origin  of  this  word  are 
wioDs  and  nnsatisSkctory.  Its  root  has 
been  sou^t  in  several  languages: — the 
Greek,  Saxon,  German,  Welsh,  Icelandic, 
tod  Ptrdan.  For  the  grounds  on  which 
^  pretensions  of  idl  t£se  hmguaces  are 
tti|«tive|y  supported,  we  refer  me  cu- 
noos  to  the  glossaries  of  Ducange  and 
Spebaan,  the  more  recent  one  of  Boucher, 
■ad  to  the  notes  on  the  title  Bastard  in 
Dodd  sod  Gwillim's  edition  of  Bacon's 
Abridgment,  vol.  i.,  p.  716. 


Among  old  English  irxiters  it  is  applied 
to  a  child  not  bom  in  lawftil  wedlock ;  and 
as  such  he  is  technically  distinguuhed 
fhmi  a  mulier  (JilivB  multeraius),  who  is 
the  legitimate  offipring  of  a  mulier  or 
married  woman. 

The  d-vilians  and  canonists  distinguish 
illegitimate  children  into  four  or  five 
classes  not  recognised  in  the  Ehi^lish  law ; 
it  may,  however,  be  worth  while  to  re- 
mark, that  the  ibmiliar  term  natural,  ap- 
plied by  us  to  all  children  bom  out  of 
wedlock,  is  in  that  classification  confined 
to  those  only  who  are  the  offiipring  of 
unmarried  parents,  living  in  concubinage, 
and  who  labour  under  no  lesal  impedi- 
ment to  intermarriage.  Children  of  the 
last-mentioned  class  are,  b^  the  civil  and 
canon  law,  capable  of  legitmiation  by  the 
subsequent  union  of  the  parents,  or  by 
other  acts  which  it  is  needless  here  to 
particularize.  (Heineccius,  Syntag,  vol.  i. 
p.  159;  RidleVs  View,  Ste.,  p.  350,  ed. 
1675 ;  Godolphin's  JRepertorium  Cancni* 
am,  chap.  35.) 

'The  English  very  early  adopted  strict 
notions  on  the  subject  of  legitimacy ;  and 
when  the  prelates  of  the  Idth  century 
were  desirous  of  establishing  in  this  coun- 
try the  rule  of  the  canon  law,  by  which 
bastard  children  are  legitimated  upon 
the  subsequent  intennarriaffe  of  their 
parents,  the  barons  assembled  at  Merton 
(a.i>.  1235)  replied  by  the  celebrated  de- 
claration, "  that  they  would  not  consent 
to  chance  the  laws  of  Ekigland  hitherto 
used  and  approved." 

It  has  been  observed  that  this  sturdy 
repugnance  to  innovation  was  the  more 
disinterested,  inasmuch  as  the  lax  mo- 
rality of  those  days  most  probably  have 
nuide  the  proposition  not  altogether  un- 
palatable to  many  to  whom  it  was  ad- 
dressed. The  opposition,  therefore,  seems 
to  have  been  prompted  hj  a  jealousy  of 
ecclesiastical  influence,  which  was  at  that 
time  ever  watchful  to  extend  the  au- 
thority of  the  church  by  engrafting  on 
our  jurisprodence  the  principles  of  the 
canon  law. 

On  another  point  our  ancestors  were 
less  reasonable :  for  it  was  very  early  re- 
ceived for  law,  not  only  that  the  fact  of 
birth  after  marriage  was  essential  to  le^- 
timacy,  but  that  it  was  conclusive  of  it 
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Henoe  it  was  kmg  a  auxim  ihtJt  notking 
but^ysical  or  natnrml  impocsibility,  sneh 
as  the  continued  absenoe  of  the  kasband 
beyond  seas,  &c^  oonid  prevent  the  child 
•o  born  from  being  held  Icgitinuite,  or 
jostify  an  inquiry  into  tbe  real  paternity. 

Their  liberality  in  tbe  case  of  posthu- 
mous children  was  also  remarkable :  for 
in  the  case  of  tbe  Coonteas  of  Gtouoester, 
in  the  reign  of  Edward  II.,  a  child  bom 
one  year  and  seven  OM>ntiis  after  the 
death  of  the  fiither,  was  pronouiioed  legi- 
timate ;  a  degree  <^  indolgence  only  ex- 
ceeded by  the  complaisance  of  Mr.  Ser- 
jeant Bolfe,  in  the  reign  of  Hemy  VI., 
who  was  of  opinion  that  a  widow  might 
give  birth  to  a  child  at  the  distance  of 
seven  years  aAer  her  husband's  decease, 
without  wrong  to  her  reputation.  (Coke 
npon  Idttleton,  123  b.  note  by  Mr.  Hai^ 
grave;  Rolle's  Abridgment,  «* Bastard;'' 
and  Le  Marehant's  Preface  to  the  ctue  of 
the  Banhury  Peerage,) 

The  law  now  stands  on  a  more  reason- 
able footing,  and  the  &ct  of  birth  during 
marriage,  or  within  a  competent  time 
after  the  husband's  deaith,  is  now  held  to 
be  only  a  strong  presaiapdon  of  legiti- 
macy, capable  of  being  repelled  by  satis- 
&ctory  evidenoe  to  the  contrary. 

Another  curious  position  of  donbtftil 
anfliority  is  also  found  in  our  old  text 
writers;  namely,  that  where  a  widow 
marries  again  so  soon  after  her  husband's 
decease  that  a  child  bom  afterwards  may 
reasonably  be  supposed  to  be  the  child  of 
either  husband,  then  the  child,  npon  at- 
taining to  years  of  discretion,  shall  be  at 
liberty  to  choose  which  of  the  two  shall 
be  accounted  his  ftither.  When  a  man 
dies,  and  his  wife  alleges  that  she  is  with 
child,  those  who  may  be  entitled  to  the 
property  in  case  there  is  no  child  boro, 
or  in  case  the  child  who  is  bora  is  illegi- 
timate, that  is,  not  the  child  of  the  hus- 
band, may  have  a  writ  De  Ventre  In8i>i- 
ciendo,  the  object  of  which  is  to  ascertain 
if  the  woman  is  pregnant.  [Venisie  In- 
apiciBHDo,  De  ;  Wbtt.] 

The  legal  incapacities  under  which  an 
illegitimate  child  labours  by  the  law  of 
England  are  few,  and  are  chiefly  con- 
fined to  the  cases  of  inheritance  and  suc- 
oession.  He  is  regarded  for  most  pur- 
poses as  the  son  of  nobody,  and  is  there- 


fore h«ir<«t-law  to  none  of  his  reputed 
ancestors.  He  is  entitled  to  no  distribu- 
tive share  of  the  penonal  propert^r  of  his 
parenH,  if  they  die  intestate;  and  erca 
under  a  vrill  he  can  onl^r  take  vhere  he 
is  distinctly  pointed  out  m  it  »s  an  object 
of  the  testator's  boonty,  and  not  onder  the 
genenl  deacription  of  'soa,'  'dao^bier,' 
or  *  child,'  by  which  Intimate  ebiidren 
alone  are  presumed  to  be  designated. 
He  can  also  take  under  a  will  before  hit 
birth,  if  he  is  particularly  describai 
He  may,  however,  acquire  property  him- 
sdf.  and  thus  become  the  founder  of  % 
fresh  inheritance,  though  none  of  bii 
lineal  deaoendantB  can  claim  throogh  bin 
the  property  of  his  reputed  relatione.  If 
he  oies  without  wile,  issne^  or  yUI,  hit 
lands  and  goods  escheat  to  the  erowB,or 
lord  of  the  foe.  In  the  former  event  it  if 
usual  for  the  crown  to  resigB  its  clain  t» 
the  ffreater  part  of  the  property  on  the 
petition  of  some  of  his  nearest  faoa 
kindred.  There  is  a  clause  (f  U)  in  the 
new  Savings  Banks  Act  (7  &  8  Vict  e. 
83)  whidi  allows  the  sum  invested  b^s 
depositor,  being  iUegitimale  and  djaif 
intestate,  to  be  paid  to  such  person  or 
persons  •&  would  be  entitled  to  tbe  seme 
provided  the  depositor  had  been  legiu* 


Stri49tly  speakinff,  a  bastard  has  m 
surname  until  he  has  ao%idred  one  by 
reputation,  and  in  the  meantime  he  ic 
properly  called  by  that  of  his  mother. 
The  mother  of  «i  illegitimate  child  a 
entitled  to  its  custody,  although  if  <ack 
child,  widiin  the  age  of  nwtnre,  be  ino^ 
dulently  taken  from  the  mother  by  the 
putative  fother,  the  order  of  tiie  jastioa 
to  restore  it  to  its  mother  is  notsofficieDt 
The  remedy  is  by  habea$  corpa  in  the  I 
Court  of  King's  Bendi.  Lord  StoveU 
was  of  opinion  that  tfaefotherof  sBiJle*. 
gitimate  child  **  had  v«iT  little  (if  Vij) 
parental  authority."  (Phillimore's  Ban* 
1.  pp.  180^1 .)  Before  the  pasniw  of  w 
£ris.c3,  it  IS  CQondeied  that  the  cnh 
tody  of  an  illegitimate  child  wss  is  ^ 
hands  of  the  parish,  and  after  thif  ai^ 
ment  it  was  a  question  iriiether  the  nther 
could  take  the  ohUd  out  of  tbe  pQM»wo 

of  the  pari^. 

The  first  Eufflish  stHtote  wMeb  P"^. 
vides  for  the  mamleiuince  of  illegiiiB^ 
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diildKn,  is  the  18th  of  Elizabeth,  cap.  3, 
▼hich  eoaferred  on  justices  of  the  peace 
the  power  of  requiring  from  one  or  both  of 
tbe  psrenti  a  veeUy  or  other  payment 
Sff  ^r  support,  and  in  de&nit  thereof 
ofeommhting  tibem  to  jail  nntU  they  found 
Rirety  to  make  such  payment,  or  else  to  ap- 
par  at  the  next  qnarter-fiessions  to  abioe 
the  order  of  the  justices.  The  7th  James 
I.  c.  4,  ponished  a  iroman  having  a 
taftard  chargeable  to  the  parish,  vith 
one  }r«Br^s  imprisonment  and  labour  in 
the  hoose  of  correction ;  and  for  a  second 
oftxeesbewis  to  be  committed  to  the 
boose  of  correction  until  she  could  find 
nretifis  for  her  good  behaviour.  The 
lutb  of  Geo.  III.  c.  51,  repealed  this 
ppver,  and  enabled  the  justices  to  sen- 
toce  the  voman  to  imprisonment  for 
nj  period  not  less  than  six  -weeks  nor 
Bore  than  a  year.  As  bastards  were 
^oently  left  to  the  charge  of  the 
pvish  by  the  parents  running  away,  an 
Ktvas  passed  (13  &  14  Car.  II.  c.  11) 
vfaieh  enabled  ^e  overseers  to  indemnify 
tbemselves  at  the  cost  of  the  putative 
f»^.  By  6th  Geo.  II.  c.  31,  and  49th 
Gea  III.  c  G8  (which  repealed  the 
fi^naer  a^  and  then  re-enacted  it  with 
nme  variations),  on  a  single  woman 
<iNlanng  herself  to  be  pregnant,  and 
cba^mg  any  person  with  bemg  the 
^r,  a  JQstioe's  -warrant  could-  be  ob- 
tined  for  his  apprehension,  on  the  apptli- 
^itifia  of  the  overseer  or  any  substantial 
iioQiefaotder,  and  such  person  might  be 
nnunitted  to  jail,  unless  he  agreed  to 
indemnify  the  parish.  The  justice  had 
00  power  to  examine  into  the  merits  of 
^  case,  but  was  compelled  to  act  upon 
the  voman's  oath,  and  to  commit  the  pu- 
*ti^e  ftther  if  the  necessary  surety  was 
iM^prorided.  The  man  had  the  option 
of  marrying  the  woman,  contributing  to 
the  maintenance  of  the  child,  or  of  going 
;oJ>iL  Under  the  act  of  EUzabeth  and 
w  Ids  of  parliament,  down  to  the 
pxoDg  of  the  Poor  Law  Amendment  Act 
^  1S31,  the  usual  practice  was  for  the 
JJJher  to  apply  for  relief  to  the  .parish 
<j«*n.  by  whom  she  was  carried  before 
the  magistrates  to  be  interrogated  re- 
*l*ctiiig  the  paternity  of  the  child.  An 
Older  of  filiation  -was  then  made,  and  the 
"9^  &ther  was  ordraed  to  contribute 


a  weekly  pyment,  or  was  bound  to  in* 
demnify  the  parish  against  the  future 
expenses  of  maintenance.  **In  form 
the  proceeding  was  against  the  putative 
father  for  the  indemnification  of  the 
parish ;  but  in  substance  it  was  a  pro- 
ceeding of  the  mother  against  the  puta- 
tive fauier,  the  benefit  of  which  accrued 
to  her,  and  to  which  the  parish  was  little 
more  than  a  nominal  party,  except  when 
it  made  good  the  father's  de&ult.  It  was 
in  truth  an  action  of  the  mother  against 
the  putative  father,  for  a  contribution 
towards  the  expenses  of  their  common 
child,  in  -which,  by  a  fiction  of  law,  the 
parish  -was  plaintiff."  {On  the  law  con- 
ceming  the  maintenance  cf  bastards, 
by  the  Poor  Law  Commissioners,  Pari, 
paper.  No.  31,  Session  1844.)  In  this 
state  of  things,  the  Conmiissioners  of  Poor 
Law  Inquiry  (1834)  reconunended  that 
the  mother  of  a  bastard  should  be  ren- 
dered liable  fbr  its  maintenance,  but  that 
she  should  be  exempted  fWnn  punishment 
under  30th  Geo.  III.  c  51,  and  that  all 
enactments  charging  the  putative  father 
should  be  repealed.  The  Bill  for  amend- 
ing the  Poor  Law,  brought  in  in  1834, 
contained  clauses  fbr  gi-ring  effect  to  this 
recommendation;  but  a  dause  was  in- 
troduced into  the  Bill  in  the  Commons 
authorising  the  making  of  orders  of  af- 
filiation in  petty  sessions.  In  the  House 
of  Lords  the  Bill  was  amended  in  the 
form  in  which  it  ultimately  passed  (4th 
&  5th  William  IV.  c  76,  §§  72—76). 
The  law  now  was,  that  the  parish  mi^ht 
still  apply  for  an  order  upon  the  putative 
father,  but  this  was  to  be  done  at  the 
quarter-sessions,  instead  of  the  petty 
sessions ;  and  corroborative  evidence  was 
required;  and  other  difficulties  and 
onerous  conditions  were  thrown  in  the 
-way,  which  increased  the  trouble  and  ex- 
pense of  all  partie^  and  showed  that  *'  the 
object  of  the  Legislature  was  to  impede 
rather  than  encourace  the  applicaticms  to 
quarter-sessions,  and  by  so  doing  to  con- 
form partiall^r  to  the  reconunendation  of 
the  Commissioners  of  Inquiry,  that  the 
remedy  against  the  supposed  fiither 
should  be  abolished  alto^ther."  (ife- 
port  of  Poor  Law  Commissioners  to  Se^ 
cretaru  of  State,  May,  1835.)  The  num- 
ber of  bastards  affiliated  in  England  and 
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Wales,  in  the  years  ending  respectively 
25th  of  March,  1835  and  1836,  iras 
12,381  and  9,686.  The  practice  of 
aflUiation  was  therefore  rapidly  diminish- 
ing under  the  Poor  Law  Amendment 
Act,  bat  the  obstacles  which  it  threw  in 
the  way  occasioned  great  complaints.  It 
was  alleged  that  the  putative  &tber  was 
not  poni^ed,  while  the  consequences  fell 
solely  upon  the  woman.  In  1839,  there- 
fore, an  act  was  passed  (2  &  3  Vict  c  85) 
which  transferred  the  power  of  making 
orders  in  bastardy  from  the  quarter  ses- 
sions to  any  two  justices  in  petty  sessions, 
and  £u»litated  mstead  of  discouraged 
affiliations.  The  controlling  power  of 
the  Poor  Law  Commissioners  was  here 
of  use  in  preventing  evUs  which  might 
otherwise  have  attended  a  change  from 
one  principle  to  another  of  an  opposite 
kind.  Payments  by  putative  Others 
under  orders  in  bastardy  have,  under  2 
&  3  Vict,  **  been  limited  to  tilie  cost  of 
the  relief  actually  given ;  they  have  been 
made  bonft  fide  to  the  parish,  and  there- 
fore  the  parish  has  not  been  a  purely 
formal  party  to  the  proceeding,  and  a 
mere  skreen  to  the  woman."  {Seport  cf 
Poor  Law  Commisnonerg,  Jan.  3lBi^ 
1844.)  The  law  respecting  bastardy  has 
been  still  more  recently  the  subject  of 
legislation,  and  by  7  &  8  Vict  c  101, 
the  principle  of  charging  the  putatiye 
fiither  is  totally  different  from  that  of  any 
previous  biw  on  the  subject  **  Formerly 
the  remedy  was  intended  exduaively  for 
the  parish:  now  the  mother  alone  can 
obtain  it .  .  .  Formerly  the  chargeabUity 
of  the  child,  either  in  fact  or  in  prospect, 
was  the  ground  of  the  remedy:  now  the 
actual  or  probable  chargeability  of  the 
child  is  made  wholly  immaterial."  (^^ 
cial  Circular,  No.  39,  Oct  1, 1844.)  The 
officers  of  all  parishes  and  unions  are 
denrived  of  the  power  of  applying  for 
oraers  of  affiliation  with  reprd  to  ille- 
gitimate children  bom  before  or  after  the 
|>assiug  of  the  act,  and  the  mother  alone 
IS  entitied  to  apply  for  such  order ;  but 
in  case  of  the  death  or  incapacity  of  the 
mother,  the  guardians  (or  if  there  are  no 
guardians,  the  overseers)  may  enforce  an 
order,  although  they  cannot  apply  for  one, 
and  payments  are  to  be  made  to  some 
person  appointed  by  the  justices  to  have 


the  custody  of  the  child,  and  not  to  the 
parish  officers ;  and  such  person  is  to  re- 
ceive the  child  on  the  oonditian  that  it  is 
not  to  be  chargeable.  Parish  officers  are 
guilty  of  misdemeanour  for  endeavouring 
to  promote  the  marriage  of  the  mother 
of  a  bastard  by  threats  or  promises  re- 
specting any  i^lication  to  be  made  for 
muntenanoe.  The  mother  of  a  bastard 
may  summon  the  putative  &ther  before 
tiie  petty  sessions  within  twelve  mooths 
after  the  birth  of  the  child,  or  at  any 
time  on  proof  of  money  having  beeo 
paid  to  her  in  respect  of  such  chiM. 
The  justices  may  then  make  an  order  oo 
the  putative  &ther  for  maintraancfi  of 
the  child  and  other  costs,  and  enforce  tbe 
same  by  Stress  and  commitment;  but 
not  more  than  thirteen  weeks'  anean 
can  be  daimed.  The  sum  paid  fin-  main- 
tenance is  to  be  paid  to  the  mother,  and 
if  she  neglect  or  desert  her  ofibpring  sbe 
may  be  punished  under  the  Vagrant  Act 
(5  Geo.  IV.  c  83).  The  liabihly  of  the 
mother,  while  unmarried  or  a  widow, 
oontinues  until  the  child  is  axteen.  Any 
person  having  the  care  of  a  bastard  child 
under  an  order  of  maintenance,  who  mal- 
treats it,  or  misapplies  moneys  ^d  by 
the  putative  father  for  its  6iq>port  is  Mk 
to  a  penalty  of  lOl.  on  conviction  before 
two  justices.    The  putative  fiither  may 

rial  to  the  quarter-sessions,  as  under 
old  law.  All  orders  fbr  the  inain- 
tenance  of  a  bastard  cease  after  it  has 
attained  the  age  of  thirteen,  or  on  the 
marriage  of  the  mother.  Existing  orden 
are  to  continue,  but  those  made  before 
August  14,  1834,  are  to  cease  on  tbe  1st 
of  January,  1849. 

According  to  the  census  of  1831  the 
proportion  of  illegitimate  to  Intimate 
birtiis  was,  in  the  year  1830,  as  1  to  20  in 
England,  and  the  proportion  in  Waks 
was  as  1  to  13.  But  tiie  more  accorate 
returns  obtained  under  6  &  7  Wm.  IV. 
0.  86,  for  the  registntion  of  births,  msf^ 
riages,  and  deaths,  show  the  pnwortioo  of 
illegitimate  births  to  be  greater  tiianooe  m 
twenty.  Outof  248,554  registered  Withf 
in  England,  15,839  were  illegitimate,  «r 
one  in  sixteen.  (-fWU  B^port  ^  Ayif^ 
trar-Gtmral,  p.  10.)  We  may  probalrfy 
assume  that  the  illegitimate  birtfaa  m 
Englasd  and  Wales  are  somewhat  higher 
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than  one  in  rizteen,  and  Ifae  number  of 
such  birOis  in  the  year  ending  30th  of 
Jane,  1941,  ircmld'  therefore  be  about 
S3.000,  and  as  the  ftmales  aged  from  1^ 
to  45  vere  aboat  3,500,000,  &e  proportion 
of  those  vho  gave  birth  to  an  illegiti- 
BHite  child  in  that  year  -was  about  one 
ia  109.  The  GommisBioaerB  for  taking 
the  eensns  of  Ireland  in  1841,  do  not 
grre  any  statement  respecting  illesitimate 
births,  bat  it  is  believed  £at  they  are 
&wer  than  perhaps  in  any  other  country. 
Ia  Plms  in  1842,  out  of  28,218  birtlis, 
10^86,  or  one  in  2*7,  were  illegitimate, 
of  vhom  4621  irere  bom  at  the  hospitals, 
sad  5665  at  home ;  and  of  the  illegiti- 
mate  children  8231  out  of  10,286  were  not 
raeognised  by  either  parent.  The  num- 
ber of  iUe^timate  children  bom  in 
France  in  1841  was  70,938,  and  of 
ehildien  bom  in  wedlock  there  were 
906,091.  The  proportion  of  illegitimate 
births  w«8  therefore  as  1  to  12*929,  or 
oearij  lO  in  ISO.  {AMmunn  du  Bureau 
del  Loneitmdes,  1844.^  In  1834  the  num- 
ber of  ifiegitimate  burths  in  Prussia  was 
40^56  out  of  555,282  births,  or  1  in  13*6. 
From  1820  to  1834  the  proporti<»  was 
1  in  14-4.  (Tnias.  rf  London  SUU.  Soc. 
Tc^i.  part  1.)  In  1837  the  number  of 
iflfgitimale  children  bom  in  Prussia  was 
S93oi,  and  as  the  number  of  females 
fron  16  to  45  was  2,983,146,  1  in  every 
75  of  this  nnraber  had  in  that  year  {pven 
birth  to  an  illegitimate  duld.  (Laing's 
Nutea  tfa  Trmfdler  in  PrvmOt  &c.,  p. 
167.)  The  same  writer,  in  his  <  Journal 
of  a  Residence  in  Norway,'  states,  |>.  151, 
that  die  DToportion  of  legitimate  to  illegi- 
timate  enildren  in  that  country  is  about 
1  in  5 ;  and  he  g^Tes  an  instance  of  a 
ooontrj  parish  where  the  proportion  from 
1826  to  1830  was  1  in  3*2.  Mr.  Laing 
aBle8inln8<ToorinSweden,'ihatin  1838 
there  veie  bcm  in  Stockholm  2714  child- 
ren, and  of  this  number  1577  were  legiti- 
mate and  1137  were  illegitimate,  the  pro- 
portioD  being  1  illegitimate  to  1}  le^ti^ 
mate,  that  is,  for  every  15legitimate  there 
were  10  illegitimate.  In  the  town  popu- 
lation of  Sweden,  exclusive  of  Stockholm 
(and  the  towns  are  generally  of  very  small 
nze,  without  commerce  or  manufitctures), 
the  proportion  was  about  1  'illegitimate 
to  4  legitimate  births. 


The  following  statements  are  taken 
ftom  TumbulFs  Austrioy  vol.  IL  p.  200, 
not  as  illustrations  of  national  morals,  in 
which  light  the  author  considers  them 
fkllacious,  but  ''as  bearing  on  certain 
ffreat  questions  of  public  ^ood."  In 
Vienna,  in  1834,  the  proportion  of  ille- 
gitimate to  legitimate  births  was  as  10  to 
12 ;  at  Gratz  as  10  to  6  ;  at  Milan  as  10 
to  28 ;  at  Venice  as  10  to  28.  In  Lower 
Austria,  in  the  same  year,  the  proportion 
of  illegitimate  births  was  1  in  4;  in 
Upper  Austria  1  in  5 ;  in  Styria  1  in  3 ; 
in  tbe  TVrol  1  in  17 ;  in  Bohemia  1  in 
16;  in  Moravia  and  Silesia  1  in  7:  in 
Gallicia  I  in  12 ;  in  Dalmatia  1  in  2 ;  in 
Lombardy  1  in  25;  in  the  Venetian 
Provinces  1  in  3 ;  in  Transylvania  1  in 
36;  in  the  whole  Empire,  exclusive  of 
Hungary,  1  in  9. 

The  repute  in  which  spurious  children 
have  been  held  has  varied  in  diiferent 
ages  and  countries.  In  some  they  have 
been  subjected  to  a  degree  of  opprobrium 
which  was  inconsistent  i^-ith  justice;  in 
others  the  distinction  between  base  and 
legitimate  birth  appears  to  have  been 
but  fiiintly  recognised,  and  the  child  of 
unlicensed  love  has  avowed  his  origin 
with  an  indifference  which  ar^ed  neither 
a  sense  of  shame  nor  a  feelmg  of  infe- 
riority. When  the  Conqueror  com- 
menced his  missive  to  the  Earl  of  Bre- 
tagne  by  the  words,  *'  I,  William,  sur- 
named  the  Bastard,"  he  can  have  felt  no 
desire  to  conceal  the  obliquity  of  his  de- 
scent, and  little  fear  that  his  title  would 
be  defeated  bj  it  Accordingly,  historr 
presents  us  with  many  instances  in  which 
the  succession  not  only  to  property,  but 
to  kingdoms,  has  been  successfully 
claimed  by  the  spurious  issue  of  the  an- 
cestor. It  is,  however,  very  improbable 
that  in  any  state  of  society  where  the 
institution  of  marriage  has  prevuled, 
children  bom  in  concubinage  and  in  law- 
Ad  wedlock  should  ever  have  been  re- 
garded by  the  law  with  exactly  equal 
mvoor.  (See  Ducange,  Glossary,  tit. 
"Bastardus.") 

Those  who  may  be  curious  to  learn 
what  fimciful  writers  have  urged  in  proof 
of  the  superior  mental  and  physical  en- 
dowments of  illegitimate  issue,  may  refer 
to  Burton's  Anatomy  of  Melancholy,  toL 
y  2 
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ii.  p.  16  (ed.  1821) ;  Pasquier,  Eecherches, 
chap.  '*  De  qavlques  mdmorables  biU 
taras ;"  and  Pontus  Ueutems,  De  Libera 
Hominia  Nativitate.  See  also  Shak- 
qiere's  Lear,  act  i.  scene  2 ;  and  the  ob- 
servations of  Dr.  EUiotson  in  his  edition 
of  Blomenbach's  Pht/siologtf,  in  notes  to 
chap.  40. 

In  Scotland  the  law  of  Bastardy  dif- 
fers considerably  fh>m  the  English,  chiefly 
in  consequence  of  its  having  adopted 
much  of  the  Roman  and  pontifical  doc^ 
trines  of  marriage  and  legitimacy. 

Thus,  in  England,  in  the  case  of  a 
divorce  in  the  spiritual  court,  "  a  vinculo 
matrimonii"  the  issue  bom  during  the 
coverture  are  bastards.  But  agreeably  to 
the  judgment  of  the  canons,  '  Decret 
Greg.,*  lib.  iv.  tit  17,  c.  14,  the  Scottish 
writers,  proceeding  on  the  bonajides  of 
the  parties,  incline  to  a  different  opinion, 
in  favorem  prolis ;  and  it  will  be  recol- 
lected that  when  Secretary  Lethington 
proposed  to  Mary  Queen  of  Soots  a  divorce 
from  Damley,  James  Earl  of  Bothwell, 
to  quiet  her  fears  for  her  son,  **  allegit  the 
exampill  of  himself,  that  he  ceissit  not  to 
succeid  to  his  father's  heritage,  without 
any  difficultie,  albeit  thair  was  divorce 
betwixt  him  and  his  mother."  The  point 
has  not,  however,  received  a  judicial  de- 
termination, and  cannot  therefore  be  re- 
garded as  settled,  though  of  the  tendency 
of  the  law  there  can  be  little  doubt  Even 
in  the  case  of  a  marriage  between  a  party 
divorced  for  adultery  and  the  adulterer, 
which  by  stat  1600,  c  20,  following  the 
civil  law,  is  declared  **  null  and  unlawftil 
in  itseli^  and  the  succession  to  be  gotten 
of  sik  unlawful  conjunctions  unliable  to 
succeid  as  heires  to  their  said  parents ;" 
the  issue  are  not  accounted  bastards, 
*'  though,"  as  Stair  adds,  b.  iii.  tit  3,  §  42, 
**  they  may  be  debarred  fh>m  succession." 
Of  course,  the  issue  of  every  legal  mar- 
riage are  lawful,  and  therefore  ue  child- 
ren not  only  of  marriages  regularly  solem- 
nized, but  also  of  every  union  acknow- 
ledged b^  the  law  as  a  marriage*  are 
alike  legitimate.  The  same  may  be 
said  of  children  legitimated  by  the  sub- 
sequent intermarriage  of  their  parents; 
but  the  situation  of  these  is,  as  we 
shall  immediately  see^  somewhat  anoma- 
lous. 


The  Scottish  law  has  adapted  two  ^>e- 
cies  of  legitimation,  which,  in  the  lan- 
{^uige  of  ue  civil  law,  they  call  legitima- 
tion per  gubsequens  matrimonittm,  and 
legitimation  per  retcriptum  prineipi*. 

The  former  of  these  was  introdooed 
into  the  Roman  jurisprudence  by  a  con- 
stitution of  the  Emperor  Constantine  the 
Great,  but  did  not  become  a  permajoeni 
method  of  legitimation  till  the  time  of 
Justinian.  It  was  afterwards  taken  up  by 
the  Roman  pontiflb  and  disseminated  by 
the  ecclesiastics  throughout  Europe.  At 
the  parliament  of  Merton,  however,  the 
doctrine  met  wiUi  a  repulse  from  tbe 
barons  of  England,  as  already  mentioned. 

Though  the  English  law  was  preserved 
inviolate,  yet  the  eccleaastics  did  not 
cease  to  press  the  point  among  the  people, 
and  to  this  day  we  may  remark  traces  of 
the  custom  in  some  of  the  remoter  districts 
of  the  island.  The  doctrine  was  certainly 
no  part  of  the  ancient  common  law  oi 
Scotland  any  more  than  of  England ;  but 
it  is  now  settled  law  there,  tuid  its  rice 
and  establishment  are  at  once  acoonnted 
for,  when  we  conader  the  form^  strong 
or  rather  paramount  influence  of  the 
canon  and  civil  laws  in  that  country.  The 
principle  on  which  the  doctrine  rests  is 
Uie  fiction  of  law  that  the  parents  were 
married  at  their  child's  birth.  I^  there- 
fore, the  parents  could  not  have  then  le- 
gally married,  or  if  a  mid  impediment 
has  intervened  between  the  birth  and  th^ 
intermarriage,  the  fiction  is  excluded,  and 
previous  issue  will  not  be  legitimated  by 
marriage.  Fiuther,  it  is  held  that  if  the 
child  was  bom,  or  if  the  intermarriage 
took  place,  in  a  country  which  does  not 
acknowledge  the  doctrine  of  legitimation 
by  subsequent  marriage,  the  child  will 
remain  a  bastard;  the  character  of  baa- 
tardy  being  in  the  one  case  indelible^  and 
the  marriage  in  the  other  inefiectnal 
to  create  le^timacy .  On  the  other  hand, 
a  child  legitimated  per  subtequeM  matri- 
monium  is  entitled  to  all  the  rights  and 
privileges  of  lawful  issue,  and  will,  as 
respects  inheritance  and  the  like,  take 
precedence  of  subsequent  issue  bom  in 
actual  wedlock:  yet  in  England  the 
judges  have  held  that  a  child  bom  in 
Scotland  before  marriage,  and  Intimated 
in   Scotland   by   subsequent   marriage^ 
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tie  parcDtB  also  beinfl^  domiciled  there, 
dioii^h  in  point  of  met  the  fint-boni 
soDf  and  in  status  and  condition,  hy  oo- 
inltT,  legitimate  in  England,  will  not 
SQCoeed  to  land  in  England.  (Doe  dem. 
Hrtrfaisde  v.  Vaidiil,  5  Barn,  and 
Cress.  438.  The  opinion  of  the  judges 
vas  oonfirmed  by  the  House  of  Lords, 
July,  1«40.) 

Legitimation  per  retcriptum  principu 
pmxedB  CO  a  leas  abstract  and  more  ge- 
Knlly  acknowledged  principle  than  ue 
pRccding.  Thoogh  therefore  it  is  said 
to  have  been  invented  by  Justinian,  and 
copied  by  one  of  the  popes  of  Rome,  yet 
eonecssioDS  in  the  nature  of  letters  of 
Ugitiaiation  are  not  peculiar  to  the  Ro- 
Du  lav.  The  form  of  these  letters  seems 
to  hxt  been  borrowed  by  the  Scots  imme- 
dUtdy  out  of  the  old  French  jorispm- 
deooe:  their  clauses  are  usually  very  am- 
pie,fflpadtating  the  grantee  for  all  honours 
lad  offices  whatsoever,  and  to  do  all  acts 
b  judgment  or  ontwith,  and,  in  short,  im- 
pardiig  to  him  idl  the  public  rights  of 
livfiil  children  and  natnzal  bom  subjects, 
together  with  a  cession  of  the  crown's 
Hghti  by  reason  of  bastardy ;  but  as  the 
erovn  cannot  affect  the  n^ts  of  third 
penons  without  their  consent,  letters  of 
Kgitimation  do  not  carry  a  ri^ht  of  inhe- 
ntsDoe  to  the  prejudice  of  lawM  issue. 

As  in  the  Mosaic  law  a  bastard  was 
debarred  from  the  congregation,  so  ao- 
fording  to  the  canons  he  is  in  strictness 
ioeapable  of  hoi  j  orders ;  and,  indeed,  it 
bs  been  the  policy  of  most  nations  to  in- 
opacitate  bastards  in  divers  ways,  that  if 
Ben  will  not  be  deterred  from  inmiorality 
by  a  tense  of  the  injury  accruing  to  them- 
fthres,  tfaev  may  by  a  consideration  of  the 
«^  Ksolting  to  their  offspring.  But 
vhaterer  may  be  the  operation  of  those 
ioopacities,  they  are  lelt  by  all  to  be 
VTOD^  infficted  on  the  innocent ;  and,  as 
Josdoian  properly  observed  when  he 
ox^  legitimation  per  mtbeequena  matri- 
aoauna  a  perpetual  ordinance,  "  indigni 
WQ  Hmt  qui  alieno  vitio  laborant"  Ac- 
^nfingly  this  doctrine  is  now  obsolete  in 
u>giaiid,  and  nearly  so  in  Scotland.  By 
f  Wm.  IV.  c  22,  the  only  remaining 
"Kapactty  in  Scotland — ^the  want  of  power 
to  make  a  testament  in  the  particular 
case  of  the  bastard  having  no  lawfol ' 


— ^was  done  away  with ;  the  preamble  of 
the  act  reciting  that  it  is  inst,  humane, 
and  expedient  that  bastards  or  natural 
children  in  Scotiand  shall  have  the  power 
of  disposing  of  their  moveable  estates  by 
testament.  Letters  of  legitimation  were 
formerly  necessary  in  all  cases;  but  it 
was  held  that,  as  the  crown's  right  of 
succession  was  excluded  by  the  existence 
of  issue,  a  bastard  who  had  lawfol  issue 
might  dispose  of  his  goods  by  testament 
in  any  way  he  thought  fit  Since  the 
passing  of  6  Wm.  Iv.  c.  22,  there  is 
now  no  distinction  between  a  bastard  and 
another  man;  and  so  he  may  dispose 
of  his  heritage  in  liege  pouttie,  ana  of 
his  moveables  intervivos,  and  by  tes- 
tament, and  he  may  succeed  to  any  es- 
tate, real  or  personal,  by  special  destina- 
tion. To  his  lawfol  children,  also,  he 
may  appoint  testamentary  guardians ;  and 
his  widow  has  her  provisions  like  other 
relicts.  It  is  to  be  noted,  however,  that 
in  the  eye  of  the  law  a  bastard  is  nullius 
filius ;  and  being  thus  of  kin  to  nobody, 
he  cannot  be  heii^at-law  to  any  one, 
neither  can  he  have  snch  heirs  save  his 
own  lawfol  issue.  Where  a  bastard  dies 
leaving  no  heir,  the  crown,  as  ultimus 
heres,  takes  up  his  property,  which,  if  it 
be  land  holden  in  capite,  is  at  once  con- 
solidated with  the  superiority ;  but  if  it 
be  holden  of  a  subject,  the  crown  ap- 
ix)ints  a  donatary,  who,  to  complete  his 
titie,  must  obtain  decree  of  declarator  cf 
bastardy,  a  process  in  the  nature  of  the 
Eki^lish  writ  <f  escheat,  and  thereupon 
he  IS  presented  by  the  king  to  the  su- 
perior as  his  vassal. 

But  though  bastards  are  legally  nv/h'tu 
Jilii,  yet  the  law  takes  notice  of  uieir  na- 
tural relationship  to  several  purposes,  and 
particularly  to  enforce  the  natural  duties 
of  their  parents.  These  duties  are  com- 
prised under  the  term  cdiment,  which  here, 
as  in  the  civil  law,  comprehends  both 
maintenance  and  education;  including 
under  this  latter  term,  as  Lord  Stair  says 
(b.  i.  tit.  5,  sec  6),  "  the  breeding  of  them 
for  some  calling  and  employment  accord- 
ing to  their  capacity  and  condition." 
These  were  at  least  the  principles  on 
which  the  courts  proceeded  in  awarding 
aliment  to  children.  In  determining  who 
is  the  fother  of  a  bastard,  the  Scots  courts 
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again  proceed  on  the  principles  of  the 
civil  law.  In  Scotland  there  must  first 
be  semiplenary  evidence  of  the  paternity, 
and  then,  when  sach  drcomstantial  or 
other  proof  of  that  &ct  is  adduced  as 
will  amount  to  dempUna  probatio  (eqni- 
talent  to  the  *'  corroborative  evidence"  re- 
qoired  in  England^,  the  mother  is  ad- 
mitted to  her  oath  m  sapplement  The 
whole  aliment  is  not  doe  from  one  parent 
bat  fh>m  both  parents.  This  is  the  prin- 
ciple ;  and  therefore  in  determining  what 
shall  be  payable  by  the  &ther,  the  ability 
of  the  mother  to  contribute  is  also  ooosi- 
dered.  The  absolute  amount  of  aliment, 
however,  is  in  the  discretion  of  the  court, 
as  is  likewise  its  duration.  Where  the 
parties  are  paupers,  the  bastard  s  settie- 
ment  is  not  the  lather's  but  the  mother's 
parish,  and  if  that  is  unknown,  the  parish 
of  its  birth. 

The  mother  of  a  bastard  is  entitied  to 
its  custody  during  its  infancy;  and  it 
would  seem  that  afterwards  the  fiitiier 
may  take  the  rearing  of  the  child  into  his 
own  hand,  and  also,  perhuM,  nominate  to 
it  tutors  and  curators.  This  last  ^wer 
has  been  denied ;  if  it  does  not  exist,  it 
ought  to  be  now  bestowed  by  act  of  par- 
liament. 

In  France  the  condition  of  illegitimate 
children  is  determined  by  the  Code  CivU 
(tit  vii.  cans.  1  &  2,  §§  312-d42).  A  hus- 
band can  oisavow  a  diild  of  his  wifis's  on 
proof  that  durinff  a  period  of  from  three 
hundred  to  one  hundred  and  eighty  days 
before  its  birth  it  was  physically  uipos- 
sible,  either  from  absence  or  accident,  that 
he  could  have  cohabited  with  his  wife ; 
but  impotency  cannot  be  alleged  as  a 
cause  of  disavowal ;  nor  adnlteiv  on  the 
part  of  the  wife,  unless  the  birth  has  been 
concealed  from  the  husband,  in  which 
case  the  matter  may  be  decided  upon  its 
merits.  A  child  bom  before  the  one  hun- 
dred and  eightieth  day  after  the  marriage 
cannot  be  disavowed  if  it  is  proved  tiuit 
the  husband  knew  of  the  pregnancy  be- 
fore the  marrim;  if  he  nas  been  pre- 
sent at  the  birth  or  has  signed  the  re- 
gistrar of  birth;  or  if  the  child  is  not 
sufficieutiy  strong  to  afibrd  hope  that  it 
will  live.  The  legitimacy  of  a  child 
bom  three  hundred  days  afler  marriage 
cannot  in  any  way  be  contested;  and  m 


other  eases  proceedings  must  take  place 
within  a  month  if  the  husband  is  on  the 
spot,  a  reasonable  delay  b^ng  allowed  for 
absence.    Children  bom  out  of  wedlock, 
except  those  bom  of  adnlterous  or  ia- 
oestnous  connections,  can  be  legitimated 
by  the  subsequent  marriage  of  the  fetfaer 
and  mother,  when  both  parents  have  le- 
gally recc^gnised  them  before  marriagp, 
or  when  they  recognise  them  by  tiieact  of 
marriage.    The  legitimation  may  be  re- 
trospective, and  in  fevonr  of  ill4;itiiinte 
children  who  have  died  and  left  desoeod- 
ants,  and  the  latter  will  partake  of  the 
fbll  advantage  of  such  a  step.    CSiildreo 
legitimated  by  a  subsequent  marriage 
enjoy  precisely  the  same  rights  as  thoie 
bom  after  marriage.    A  deed  of  recog- 
nition by  the  fether  only  is  binding  only 
on  him.  Recognition  during  marriage  \rf 
the  husband  or  wife  alone,  in  fevour  of  an 
ille^timate  child  of  ^ther,  bora  before 
their  marriaffe,and  not  their  joint  o^iriog, 
can  only  aflfect  one  of  than,  and  docs  not 
prejudice  the  ri^ts  of  their  ehildrea  bon 
m  wedlock ;  but  in  case  of  a  divorce,  and  if 
there  are  no  other  children,  such  recogni- 
tion will  be  takeo  into  account.    In  ooo- 
tested  cases  the  question  as  totbepntatiTe 
father  is  interdicted  and  only  the  matei^ 
nity  is  admitted.    The  rights  of  illegiti- 
mate children  to  the  sucoeaaioD  of  pro- 
perty are  denned  in  cap.  iv.  of  book  iii. 
of  tiie  Code  Civil,  under  the  head  ^'Des 
SnccessioDS  In^guU^res."    If  the  &tber 
or  mother  has  Intimate  descendanti,  the 
share  of  an  illegitimate  child  is  one-third 
of  the  hereditary  portion  which  it  would 
have  received  liad  it  been  leetimsted; 
one-half  when  there  are  no  legitiinate 
descendants,  but  only  broChen  or  sialen 
or  ascending  relations ;  and  three-fooitltf 
when  the  fether  or  mother  has  neither 
descendants  nor  ascending  relations,  nor 
brothers  or  sisters;  and  an  illecithnate 
child  is  entitied  to  inherit  tbewhoie  of  the 
property  of  his  parents  when  they  hsve 
no  relations  in  a  certain  order  of  aaeoei- 
The  descendants  of  an  illegitimaie 
deceased  can  daim  on  his  behalf, 
proper^  of  an  il^gitimate  pemn 
dying  without  children  goes  to  his  ps- 
rents,  wholly  to  the  one  who  ree<^gniscd 
him  \>Y  a  legal  act,  or  if  both  parffiti 
joined  m  this  ac^  in  equal  parts  10  each ; 
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md  if  tbey  ire  dead,  the  property  puses 
to  their  l^tmiate  children  or  to  the 
iOegitimate  bfotbers  and  sisters  of  the  tes- 
tator, aoootding  to  circiimstanoes.  There 
are  various  otter  rnrahitions  on  this  sub- 
ject in  die  Fieoch  Codes ;  hot  the  abore 
viO  be  sulBcient  to  indicate  the  spirit  of 
tMs  deoartment  of  French  jnrispmdence. 
In  Atanptuf  the  state  of  the  law  is  very 
^TQimble  to  ille^iitiniate  children.  Thej 
are  not  onl^  legitimated  by  the  subse- 
saent  aiftmage  of  the  parents,  bat  the 
fither  maty,  previous  to  his  contracting  a 
■arriace  with  any  other  party,  declare 
the  legitimacy  of  ms  children  by  a  parti.- 
ealar  act,  which  sives  them  the  same 
rights  as  his  children  bom  in  wedlock. 
TUs  declaration  of  legitima<^  is  gene- 
nlly  BUide  in  Norway.    (Lamg^s  Not' 

Lb  sereral  of  the  Slate$  tf  the  North 
Americau  O'tuom  ante-nnptial  children  are 
legitimated  by  the  Other's  marriage  to  the 
mother.  TtSs  is  the  case  in  the  states  of 
VennoDt,  Maryland,  Virginia,  Georaia, 
Alafaaoia,  MinisBippi,  Louisiana,  lien- 
tocfcy,  Miaaouri,  Indiana,  Illinds,  and 
Ohio.  Kent  states  (Conrawafartes,  yol. 
li  p.  212,  cd.  1840)  that  ''bastards  are 
incapabie  of  taking,  in  New  Yoik,  under 
the  law  of  descents  and  under  the  statute 
of  distribntiott  of  intestate's  effibcts :  and 
they  are  equally  incapable  in  several  of 
the  other  Umted  States,  which  follow  in 
thk  respect  the  rule  of  the  English  law. 
Bat  in  Vermont,  Connecticut,  Virginia, 
Kcntnefcy,  CNiio,  Indiana,  Missouri,  Illi- 
nois, Tensessee,  North  Carolina,  and 
Gcoffgia,  bastards  can  inherit  from  and 
transmit  to  their  mothers  real  and  per- 
sonal estate,  under  some  modifications, 
whidi  prrrail  particularly  in  the  states  of 
CoDnectieat,  Illinois,  North  Carolina,  and 
TemMSsee;  and  in  New  York  the  estate 
of  an  illegitimate  intestate  descends  to  the 
Botfaerand  the  relatrves  onthe  part  of  the 
mother.  In  North  Carolina  the  legisla- 
tare,  in  1829,  enabled  bastards  to  be  legi- 
tim^edoD  the  intermarriage  of  the  pntar- 
tive  ihther  with  the  mother,  and  on  his 
petition,  so  &r  as  to  enable  the  child  to 
mherit  the  real  and  personal  estate  of  his 
father  as  if  he  was  lawftiUy  bom.  In 
LouisianA  bastards  (being  defined  to  be 
dkildxvB  whose  ihther  is  unknown)  have 


no  right  of  inheritance  to  the  estates  of 
their  natural  father  or  mother.  But 
other  natural  or  illegitimate  children  suc- 
ceed to  the  esteto  of  the  mother  in  defiiult 
of  lawfhl  children  or  descendants,  and  to 
the  estate  of  the  fiither  who  has  acknow- 
ledged them,  if  he  dies  without  lineal  or 
collateral  relations,  or  without  a  snrviv- 
ingwife." 

By  the  Atheman  law  (passed  in  the 
archotiship  of  Eucleides,  b.c.  403),  as 
quoted  by  Demosthenes  (^Affatnat  Macar- 
tatva,  cap.  13),  ille^timate  children  were 
cut  out  from  all  inheritance  and  suc- 
cession ;  nor  could  a  man  who  had  legi- 
timate male  offspring  leave  his  property 
to  other  persons,  and  consequentiy  not  to 
his  illegitimate  children.  A  previous 
law  of  Pericles  {Life  by  Plutarch,  cap. 
37)  declared  that  those  only  were  legi- 
timate and  Athenian  citizens  who  were 
bom  of  two  Athenian  parents.  This 
law,  which  was  repealed  or  violated 
in  favour  of  a  son  of  Pericles,  was  re- 
enacted  in  the  archonship  of  Eucleides. 
(Athennus,  xiii.  577 ;  Demostiienes 
Agaifut  Etdtulides^  cap  10.) 

Among  the  Bomans,  if  a  man  begot 
children  in  lawfiil  matrimony  (justse 
nuptis),  those  children  were  his,  and  a^ 
cording  to  the  phraseolo^  of  the  Roman 
law,  they  were  said  to  be  m  his  power.  If 
he  begot  children  on  a  woman  in  anv  other 
way,  they  were  not  in  his  power ;  he  had 
not  the  paternal  authority  over  them, 
and  they  had  not  the  rights  of  children 
begotten  in  lawftil  matrimony.  If  a  man 
contracted  what  tiie  Romans  called  an 
incestuous  marriage,  such  as  the  alliance 
of  fiither  and  daughter,  mother  and  son, 
grandfiither  and  granddaughter;  as  this 
was  really  no  marriage,  the  woman  was 
not  the  man's  wife,  ana  the  offspring  were 
not  his  children.  But  though  there  was  no 
fiiiher,  the  ofibpring  were  considered  the 
children  of  the  mother,  for  there  could 
generally  be  no  doubt  that  ther  were 
die  fruit  of  her  body ;  accordingly  such 
children  had  a  mother,  but  they  had  no 
fiither.  This  was  also  the  condition  of 
children  whom  a  woman  brought  ftirth 
from  promiscuous  interoouse ;  they  were 
considered  to  have  no  fiither,  because  the 
father  was  nncertun:  they  were  called 
Spurii,  which  is  the  common   Bomaii 
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term  for  persoDS  who  had  no  legal 
fiuher.  Toe  reasons  why  they  were 
ealled  Spurii,  as  assigned  by  the  Roman 
Jurists,  are  not  satisfactory.  (Gauos,  i. 
64.)  Adulterine  children,  children  be- 
gotten in  an  adulterous  connection,  had 
of  course  no  father.  If  we  closely  follow 
the  principle  of  Soman  law  contained  in 
the  expression  that  those  children  are  in 
a  man^  power,  and  those  only,  whom  he 
has  begotten  in  lawful  marriage,  no  per- 
son, according  to  strict  Roman  law, 
had  a  &ther  unless  he  was  begotten  in 
lawful  matrimony.  If  a  child  was  be- 
gotten in  lawful  matrimony,  and  the  wo- 
man was  divorced  from  her  husband 
during  pregnancy,  the  husband  was  the 
&ther,  whether  the  woman  remained 
single  or  married  again  during  preg- 
nancy. This  was  the  case  of  Tiberius 
Nero,  whose  wife  livia  was  with  child 
when  she  married  Ciesar  Octavianns: 
the  child  was  Drusus,  the  brother  of  Ti- 
berius, who  was  legally  the  child  of  his 
real  fiither,  and  was  afterwards  adopted- 
by  Csesar.  Under  the  old  Roman  law, 
it  does  not  appear  that  a  person  begotten 
out  of  lawfVil  matrimony  could  be  legiti- 
mated. As  children  not  begotten  in  law- 
fhl  marriage  had  no  fkther,  they  could 
have  no  ki^men  on  the  (reputed^  &ther's 
side,  no  Agnati.  They  could  also  have 
na  oognati,  for  oognatio  imj^lied  a  le^ 
marriage.  If,  then,  a  spunus  died  in- 
testate, no  person  could  claim  his  pro- 
perty as  an  adgnatus  or  cognatus,  for 
there  could  be  neither  ccwnatio  nor  a^ 
natio  where  there  was  no  mther ;  but  m 
respect  of  proximity,  his  mother,  or  his 
brother  by  the  same  mother,  could  claim 
the  Bonorum  possessio  by  virtue  of  the 
Edict,  Unde  Cognati  (Ulpian,  Dig.  38, 
tit  4).  This  instance  proves  thut  the 
spurius  was  considered  the  son  of  his 
mother,  at  least  for  certain  purposes ;  but 
the  origin  of  this  rule  of  Edictal  Law 
may  not  have  belonged  to  a  very  early 
penod.  It  is  stated  by  some  modem 
writers  on  Roman  law,  that  with  respect 
to  the  mother,  there  was  no  difference  be- 
tween children  conceived  in  lawful  mar- 
ri^  and  children  that  were  not 

The  English  maxim  that  a  bastard  is 
nttlUus  filius  is  not  so  good  as  that  of  the 
Roman  law,  which  considers  him  to  be  the 


son  of  his  mother,  as  indeed  the  English 
law  does  for  some  purposes  and  yet  not 
for  others.  In  a  case  in  Lord  RaymoDd's 
*  Reports,'  p.  65,  there  are  some  remarks 
on  the  maxim  of  a  bastard  bemg  naUius 
filius,  and  they  form  a  ^ood  example  of  the 
absurdity  of  the  maxmo.  The  English 
law  also,  though  it  calls  a  bastard  nnllins 
filius,  admits  him  to  be  the  son  of  his  pa- 
tative  father  for  some  purposes  and  not 
for  others. 

I'he  expression  natural  children,  nato- 
rales  filii,  is  borrowed  from  the  Roman 
law.  In  the  later  Roman  law  naturaks 
filii  are  described  as  the  offspring  of  a 
concubine,  or  of  a  maid  or  widow  whom 
a  man  has  debauched.  But  the  older 
sense  of  naturalis  filius,  natnralis  pater, 
was  that  of  natural  son,  natural  father,  as 
opposed  to  a  son  or  &ther  by  adc^ion, 
as  we  see  in  Cicero  and  in  Livy  (xliL 
52 ;  xliv.  4).  The  word  is  also  used  in 
the  same  sense  in  Gaius  (i.  104),  and 
by  Ulpian  {Dig,  37,  tit  8,  s.  1,  §  2). 
llie  context  will  show  in  any  case  whe- 
ther it  is  the  object  of  the  writer  to  con- 
trast natural-bom  children  with  adopted, 
or  illegitimate  children  with  legitimate. 

Children  who  were  the  sons  of  a  con- 
cubine, or  of  a  woman  whom  a  man  had 
seduced,  were  apparently  called  natorales 
because  ihey  were  known  to  be  the  chil- 
dren of  a  man's  body,  and  not  adopted 
children,  nor  yet  children  begotten  of  (iit>- 
miscuous  interourse. 

As  already  observed,  the  mother  of  a 
child  may  generally  be  ascertained,  but 
the  &ther  cannot  be  certainly  known, 
even  when  the  woman  is  a  noarried  woman. 
However,  it  was  a  rule  of  Roman  law  that 
the  husband  must  be  presumed  to  be  the 
fiither  of  his  wife's  chUd  {Dig.  2,  tit  4,  s. 
5).  This  was  only  a  legal  presnmptioDr 
and  not  an  absolute  rule.  In  certain  cases 
the  law  provided  precautions  against  a 
child  being  passed  off  as  the  husband's, 
when  itwas  not  his  child*  If  a  woman  oo 
the  death  of  her  husband  declared  that 
she  was  pregnant  by  him,  those  who  were 
interested  in  the  property  in  case  the  hus- 
band left  no  child,  might  apply  to  the 
Praitor  fi>r  an  order  De  Ventre  Inspici- 
endo,  the  object  of  which  was  to  ascertain 
the  fact  of  pregnancy,  and  to  secure  the 
woman  so  that  no  fraud  should  be  prac- 
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tiKd  bj  her  as  to  the  birth  of  a  child 
iJ>ig.  25^  tit.  4).  In  case  of  diTorce,  the 
aame  process  might  also  be  used  when  the 
vife  declared  herself  pregnant,  and  the 
basband  would  not  admit  the  fiict 

The  wofrd  **  legitimate  "  (le^timum)  in 
Ladn  nt^tk-ntt  anything  that  is  consistent 
vith  Law,  whether  it  be  customary  law 
or  positive  enactment  A  child  be^tten 
between  two  persons  who  were  not  m  the 
relation  of  hnsband  and  wife,  asa  Roman 
citixen  and  a  slave  for  instance,  was  said 
to  be  conoeived  illegitimately  (illegilime 
OQDdm) ;  and  the  status  of  snch  persons 
WIS  detemiined  by  the  status  of  the 
mother  at  the  time  of  the  birth.  Accord- 
ingly, if  the  mother  was  a  slave  at  the 
time  of  conception,  bat  had  been  made 
free  befiH«  the  birth,  the  child  was  free. 
The  statoaof  children  who  were  begotten 
aeoording  to  law  (legitime),  was  deter- 
mined by  the  statns  of  the  mother  at  the 
time  of  the  conception  (Guns,  i.  89). 
The  P*»"«Ti  terms  legitimate  and  illegiti- 
mate in  the  earlier  law,  as  applied  to 
children,  therefore  did  not  correspond  to 
our  use  of  the  terms.  To  take  an  instance 
from  Gains :  if  a  Roman  woman,  a  citi- 
aen,  was  presnant,  and  in  that  state  was 
Bab|ected  to  the  interdict  of  fire  and  water, 
bj  whiidh  she  lost  her  dtizenship  and  was 
lednoed  to  the  comditioa  of  an  alien  (pe- 
regrina),  it  was  the  general  opinion  that 
if  the  oiild  was  begotten  in  lawftil  mar- 
riage it  was  a  Roman  citizen ;  if  it  was 
begotten  firom  pnnniscnous  interoonrse,  it 
was  an  alien.  All  this  shows  that  thon^ 
tiiose  chil<faren  only  who  were  b^otten  m 
a  Iqsal  Roman  marriage  were  in  the 
fither^s  po'^c'  ^^  ^uui  ue  fbll  rights  of 
Roman  atilxens,  all  children  otherwise  be- 
gotten did  not  correspond  to  our  bastards; 
they  might  be  slayes,  or  peregrin!,  or  natu- 
lales,  or  sporii.  In  the  instance  jnst  given 
from  Gains,  it  appears  that  a  child  bom  of 
a  woman  who  was  a  Roman  dtizen,  but  not 
begotten  in  lawfol  marriage,  was  spnrius: 
a  didkl  so  bom  of  a  woman  who  was  not  a 
itftmMi  dtizen  was  Peregrinns.  The  Ro- 
i  law  did  not  concern  itself  about  tiie 
I  of  legitimacy  or  illegitimacy,  in  onr 
,  of  those  who  were  not  the  children 
of  Roman  citizens ;  snch  children  were 
cither  Peregrini  (aliens)  or  servi  (slaves), 
as    ^pean   by  another  instance  fhun 


Gains  (i.  91).  This  other  instance  is  as 
follows : —  Pursuant  to  a  Senatusconsnl- 
tum  passed  in  the  time  of  the  Emperor 
Claudins,  a  woman,  who  was  a  Roman 
citizen,  and  cohabited  with  another  man's 
slave,  against  the  will  of  the  owner,  and 
contrary  to  notice  from  him,  might  be 
reduced  to  a  servile  condition.  If  a  wo- 
man in  a  state  of  pregnancy  was  reduced 
to  a  servile  condition  on  account  of  such 
cohabitation,  the  child  that  was  bom  was 
a  Roman  citizen  in  case  the  woman  con- 
ceived in  lawful  marriage,  that  is,  if  she 
was  a  married  woman ;  if  the  pregnancy 
was  the  result  of  promiscuous  intercourse, 
the  child  was  a  slave. 

The  old  rule  of  Roman  lawthataSpu- 
rius  (of&pring  of  promiscuous  intercourse) 
could  not  l^  made  a  legitimate  son, 
appears  to  have  been  always  maintained. 
The  Spnrius  took  the  gentile  name  of 
his  mother.  It  is  mentioned  by  Suetonius 
{Julius  Casar,  c  52)  as  an  unusual  thing, 
that  Cssar  allowed  his  son  by  Cleopatra 
to  be  odled  by  his  name.  The  son,  how- 
ever, was  not  Spnrius;  he  was  Pere- 
grinns. In  the  fourth  century  the  practice 
of  legitimation  was  introduced  by  Con- 
stantine  the  Great  in  favour  of  naturales, 
or  men's  children  by  concubines.  The 
constitution  of  Constantine  is  only  known 
as  quoted  in  a  constitution  of  Zeno  {Code, 
V.  tit.  27,  §  6),  which  declared  that 
it  renewed  the  constitution  of  the  Divus 
Constantinus,  and  enacted  that  those  who, 
at  the  time  of  this  constitution  being  pub- 
lished, were  living  with  firee  women  as 
concubines,  and  had  begotten  children  of 
them,  and  had  no  wife  and  no  legitimate 
children,  might  render  all  their  children 
legitimate  b^  marrying  their  concubines, 
and  snch  children  were  to  be  on  the  same 
footing  as  after-bom  children  of  the  mar- 
riage. But  the  benefit  of  the  law  did  not 
extend  to  any  children  by  concubines  who 
should  be  bom  after  the  date  of  the  con- 
stitution. The  object  of  the  law  was  to 
induce  those  who  were  then  living  in  con- 
cubinage to  marrjr,  but  not  to  allow  any 
fhvonr  to  such  alliances  in  future.  The 
Emperor  Theodosius  the  Younger  intro- 
duced a  form  of  legitimating  naturales, 
which  was  called  Per  Oblationem  Curiae, 
which  it  is  not  necessary  to  describe  par* 
ticnlarly. 
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JaBtmian,  after  various  legislative  mea- 
sures, finally  established  legitimation  hy 
sabseqaent  marriage  in  all  cases  of  na* 
tnrales,  and  placed  the  children  who  were 
bom  before  the  marriage,  and  those  who 
might  be  bom  after,  on  the  same  fbotinff. 
Aiustasiiis  establislKd  the  mode  of  legi- 
timation by  Adrogation.  Natondes,  as 
they  were  soi  juris,  could  be  adopted  by 
the  form  of  adrogation,  pursuant  to  a  con- 
stitution of  Anastasius.  There  seems  to 
be  no  reason  why  this  could  not  have  been 
done  according  to  the  old  Roman  law; 
but  there  is  probabljr  no  evidence  that  it 
was  done.  This  constitution  of  Anastasius 
was  repealed  by  Justin.  Justinian  esta- 
blished the  practice  of  legitimation  by  im- 
perial rescnpt,  and  by  testament  A  consti- 
tution of  Justinian  enacts  (  Code,  vi.  tit  57, 
§  5)  that  if  any  woman  of  rank  (illustris 
mulier)  had  a  son  bom  in  matrimony  and 
a  bastard  (spurius)  also,  she  could  give 


nothing  to  the  bastard,  either  by 
ment  or  gift,  nor  could  he  take  uie  pro- 
perty ab  intestato,  so  long  as  there  were 
fairnil  children  living.  The  constitution 
was  published  in  order  to  settle  a  doubt 
as  to  the  rights  of  spurii.  But  the  children 
which  a  concubine  who  was  a  fi^e  wo- 
man had  by  the  commerce  of  concu- 
binage with  a  ft%e  man,  could  succeed  to 
the  mother's  property  on  the  same  Ibotine 
as  her  legitimate  children,  if  she  had 
any. 

It  is  important  to  form  a  right  concep- 
tion of  the  difference  between  children  not 
begotten  or  bora  in  lawfbl  marriage,  in  the 
respective  systems  of  English  and  Roman 
law.  Paternity,  in  the  Roman  law,  could 
only  be  obtained  on  the  condition  of  be- 
getting a  child  in  lawftd  marriage.  If 
this  condition  was  not  ftilfilled,  the  male 
had  no  claim  on  the  child  who  might  be 
bom  from  his  connection  with  the  mother ; 
nor  had  the  child  or  themother  any  claim 
npon  him  in  respect  of  maintenance.  The 
child  was  the  fruit  of  the  mother,  and  it 
belonged  to  her  in  all  cases,  except  when 
tiie  &ther  could  claim  it  as  the  ofl^rinff 
of  a  legal  marriage.  The  spurious  child 
was  a  member  <?  the  motiber's  fionily. 
No  child  could  be  in  the  power  of  a  mo- 
ther; and  her  child  therefore  would 
eitiier  be  sni  juris  if  she  were  so,  or  if  she 
were  in  the  power  of  her  &ther,  the  child 


would  be  his  rrandson  and  in  his  power. 
This  seems  to  oe  a  strict  oonseooeoce  of 
the  principles  that  have  been  here  bid 
down  as  to  the  condition  of  spurii.  The 
simplici^  of  the  Roman  system  ill  this 
respect  &rms  a  striking  contrast  with  the 
rules  of  English  law  as  to  cfaihireii  not 
bom  in  lawftd  marriage.  The  Roman 
law  declared  that  a  spurras  had  a  motlier 
and  no  fother,  and  it  followed  out  diis 
position  to  its  strict  consequence.  The 
English  law  declares  that  a  bastard  is 
noboAYg  child,  a  positioQ  wMch  it  does 
not  follow  out  to  its  consequences,  simpiy 
because  a  doctrine  so  manifestly  fehe 
never  could  be  ftilly  applied  to  pnictiee. 

This  doctrine  of  a  bastard  bon^  rndhoi 
Alius  was  apparentiy  simply  mtendcd 
and  adapted  to  deprive  bastards  of  all 
capacity  to  inherit  as  heirs  or  next  of 
kin,  and  consequenUy  to  fiivour  esebeat; 
and  also  to  prevent  any  persons  daimiag 
as  heirs  or  next  of  kin  to  €bsm,  m  caseof 
intestacy.  Under  the  old  law,  and  befbie 
the  passing  of  the  Statute  of  Wills,  it 
must  often  have  happened  that  the  laadi 
of  bastards  would  escheat  Thenewmlo 
of  law  as  to  bastardy  at  the  present  day 
have  been  solely  framed  witii  reference  «> 
the  Poor  Laws,  for  the  purpose  of  saris; 
the  public,  that  is,  the  pajish,  foom  the 
charge  of  maintaining  a  bastBid  child.  It 
is  with  this  object  that  rules  of  law  hsTe 
been  framed  for  ascertaining  who  has 
begotten  the  child  and  must  oootribote 
to  its  support;  and  for  the  pnipose  of 
settling  the  disputes  between  pandies  u 
to  the  liability  to  maintain  the  child,  it 
has  been  determined  that  for  the  poipose 
ofsetdement  a  bastard  shall  be  ooosiderrd 
his  motiier's  child.  But  the  old  raks  of 
law  as  to  the  incapacities  of  bosCaids  still 
subsist^  and  according  to  these  rules,  a 
bastard  has  neither  ftttiier,  mother,  sister 
or  brother,  or  other  remoter  kin.  Hb 
only  kin  are  the  ehUdren  whoaa  he  begets 
in  lawftd  wt^Aotk.  An  English  bastaid 
is  therefore  the  founder  of  a  new  stoek, 
the  creator  of  a  flunily  whose  pedigree 
can  never  be  traced  beyond  him;  a  dii^ 
tinction  which  other  people  cannot  fasve. 

The  Roman  Law  required  dnldrea  ta 
be  begotten  in  matrimony  in  order  to  be 
lawftd  duldrem  The  Endish  Uw  does 
not  eoneem  itself  as  ft>  (be  eoaeeptfoai 
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but  only  as  to  the  birth,  which  most  be 
ID  wedlock.  The  Roman  law  required 
that  when  a  man  obtained  possession  of  a 
woman's  penon,  he  most  do  it  with  a 
Batrimonial  mind :  the  English  Law  cares 
not  with  what  mind  he  obtains  possession 
of  the  woman ;  it  is  altogether  indifferent 
about  the  origin  of  the  connection.  The 
old  sjsteDi  combines,  with  a  clear  practi- 
cal rale  lor  determining  the  fiither,  the 
coaditioo  of  a  marriage,  an  elevated  no- 
tioo  of  the  dignity  of  the  marriage  oon- 
■eetioiu  Tlie  modem  system  simply  lays 
down  a  rule  for  determining  paternity, 
sabjeet  to  which  it  is  regardless  as  to  the 
freedom  of  ante-naptiaJ  sexual  oonnec- 
tioii. 

BATH,  KNIGHTS  OF  THE,  so 
called  Cram  the  ancient  costom  of  bath- 
ing pcevioas  to  their  installation.  Cam- 
d»  and  Selden  ame  that  the  first 
mmtion  of  an  order  of  knights,  dis- 
tbMCl  J  called  Knights  of  the  Bath,  is  at 
the  corooaticro  of  Henry  IV.  in  1399,  and 
there  can  be  little  donbt  that  this  order 
was  then  instituted.  That  bathing  had 
beoi  a  part  of  the  discipline  submitted  to 
by  esquires  in  order  to  obtain  the  honour 
of  knighthood  from  very  early  times,  is 
admitted;  hat  it  does  not  appear  that  anv 
knights  were  called  Knights  of  the  Bath 
till  these  were  created  by  King  Henry 
IV. 

It  becamft  subsequently  the  practice  of 
tke  English  kings  to  create  Knights  of 
the  Bath  prerioas  to  their  coronation,  at 
the  inango'Ation  of  a  Princeof  Wales,  at 
the  eelebraticm  of  their  own  nuptials  or 
those  of  any  of  the  royal  family,  and  oe- 
easionaUj  apon  other  great  occasions  or 
solemnities.  Fabvan  {Chnm,  edit.  181 1, 
p.  583)  says  that  Henry  V.,  in  1416,  upon 
the  taking  of  the  town  of  Caen,  dubbed 
sixteen  iSiights  of  the  Bath. 

Socty-eic^  Knights  of  the  Bath  were 
aande  at  the  oorooation  of  King  Charles 
IL  Csee  the  list  in  Guillim's  Heraldry,  fol. 
IxBd.  1679,  p^  107);  but  Arom  that  time 
the  order  was  diseontinued,  till  it  was  re- 
Tired  by  King  George  I.  under  writ  of 
Priinr  Seal,  dated  Bfanr  18, 1 725,  during  the 
admmistEation  of  Sr  Bobert  Walpoic. 
Theslatntes  and  ordinances  of  the  order 
hear  dale  Mar  23,  1726.  By  theae 
It  «M  direeled  that  the  order  flhould  coor 


sist  of  a  grand-master  and  thirty-six  com- 
panions, a  succession  of  whom  was  to  be 
re^arly  continued.  The  offioers  appro- 
priated to  the  order,  besides  the  grand- 
master, were  a  dean,  a  registrar,  king  of 
arms,  genealogist,  secretary,  usher,  and 
messenger.  The  dean  of  the  cdlegiate 
church  of  St  Peter,  Westminster,  for  the 
time  being,  was  appointed  ex  officio  dean 
of  the  Oraer  of  the  Bath,  and  it  was  di- 
rected that  the  other  officers  should  be 
fhm  time  to  time  appointed  by  the  grand* 
master. 

The  bads;e  of  the  order  was  directed  to 
be  a  rose,  thistle,  and  shamrock,  issuing 
fipom  a  sceptre  between  three  imperiu 
crowns,  surrounded  by  the  motto  Tria 
juncta  in  uno  ;  to  be  of  pure  gold,  chased 
and  pierced,  and  to  be  worn  by  the  knight 
elect,  pendent  from  a  red  riband  placed 
obliquely  over  the  right  shoulder.  The 
collar  to  be  of  gold,  weighing  thirty 
ounces  troy  weight,  and  composed  of  nine 
imperial  crowns,  and  eight  roses,  thisties, 
and  shamrocks  issuing  from  a  sceptre, 
enamelled  in  their  proper  colours,  tied  or 
linked  together  by  seventeen  gold  Imots, 
enamelled  white,  and  having  the  badge  of 
the  order  pendent  from  it  The  star  to 
consist  of  three  imperial  crowns  of  gold, 
surrounded  with  the  motto  of  the  order 
upon  a  circle  gules,  with  a  glory  or  ray 
issuing  fhnn  tM  centre,  to  be  embroidered 
on  the  left  side  of  the  upper  garment 

The  installation  dress  was  ordered  to 
be  a  surooat  of  white  satin,  a  mantie  of 
crimson  satin  lined  with  white,  tied  at 
the  neck  with  a  cordon  of  crimson  silk 
and  ffold,  with  gold  tassels,  and  the  star 
of  the  order  embroidered  on  the  lef% 
shoulder ;  a  white  silk  hat,  adorned  with 
a  standing  plume  of  white  ostrich  feathers; 
white  leather  boots  edged  and  heeled; 
spurs  of  crimson  and  gold ;  and  a  sword 
in  a  white  leather  scabbard,  with  cross 
hilts  of  gold. 

Each  knight  was  to  be  allowed  three 
esquires,  who  are  to  be  gentlemen  of 
blood,  bearing  coat-armour;  and  who, 
during  the  term  of  their  seveial  lives,  are 
entitied  to  all  the  privileges  and  exemp- 
tions enjoyed  by  the  esquires  of  the  kin|ps 
body  or  the  geutiemeu  of  the  privy 
chamber. 

In  1815,  the  Prince  Regent  b<ang  de* 
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the  DftTj.  Each  knight  coaunander  to 
wear  his  appropriate  badge  oroogmzaiice, 
pendent  by  red  riband  nnmd  &e  neck, 
and  his  appropriate  star  embroidered  on 
the  left  side  or  his  upper  vestment  For 
the  greater  honour  of  this  dass,  it  was 
farther  ordtdned  that  no  officer  of  his 
Majesty's  army  or  navy  was  thenoefor> 
ward  to  be  nominated  to  the  dignity  of  s 
knight  grand  cross  who  had  not  beea 
appoint^  previously  a  kni§^t  oomnuDder 
of  th^  order. 

The  Third  class  to  be  composed  of 
officers  holding  commissions  in  his  Ma- 
jesty's service  by  sea  or  land,  who  shall 
be  styled  companions  of  the  said  order; 
not  to  be  entitled  to  the  appellation,  style, 
or  precedence  of  knights  bachelon,  but 
to  take  precedence  and  place  of  all 
esquires  of  the  United  Kingdom.  No 
officer  to  be  nominated  a  ocMnpanioo  of 
the  order  unless  he  shall  previously  hive 
received  a  medal  or  other  bodge  of  hoDoor, 
or  shall  have  been  spedally  mentioned  by 
name  in  despatches  published  in  the  lot- 
don  Gazette  as  having  distingoisbed 
himself. 

The  bulletin  announcing  the  re-model- 
ling of  the  Order  of  the  Bath  was  dated 
Whitehall,  January  2, 1315. 

By  another  bulletin,  dated  Whitehall, 
January  6,  1815,  the  Prince  Recent, 
acting  m  the  name  and  on  behalf  of  his 
Majesty,  having  taken  into  oonsideratioa 
the  emment  services  which  had  been  ren- 
dered to  the  empire  by  the  officers  in  the 
service  of  the  Honourable  East  India 
Compenv,  ordained  that  fifteen  of  the  most 
distinguished  officers  of  that  serrire, 
holding  commissions  ftt>m  his  Majesty 
not  below  that  of  lieutenant<doDel, 
might  be  raised  to  the  dignity  of  knights 
commanders  of  the  Bath,  exclusive  of  the 
number  of  knights  commanders  bdonging 
to  his  Majesty's  forces  bv  sea  and  land 
who  had.  been  nominated  by  the  ordi- 
nance of  January  2.  In  the  event  of 
fhture  wars,  and  of  actions  of  signal  dis- 
tinction, the  said  number  of  fifteen  to  be 
increased.  His  Royal  Highness  further 
ordained  that  certain  other  officers  of  the 
same  service,  holding  his  Majesty's  com- 
mission, might  be  appointed  companioDS 
of  the  order  of  the  Bath,  in  consiaeTatioa 
of  eminent  services  rendered  in  action 


nrons  to  commemorate  the  auspi 
termination  of  the  long  war  in  which  the 
empire  had  been  engaged,  and  of  mark- 
ing his  sense  of  the  courage  and  devotion 
manifested  by  the  officers  of  the  king's 
forces  by  sea  and  land,  ordained  tmit 
thenceforward  the  order  should  be  com- 
posed  of  three  classes,  differing  in  their 
ranks  and  degrees  of  dignity. 

The  First  class  to  oonsbt  of  knights 
grand  crosses,  which  designation  was  to 
be  substituted  for  that  <^  knights  com- 
panions previouslv  used.  The  knights 
grand  crosses,  with  the  exception  of 
princes  of  the  blood-royal  holding  high 
commissions  in  the  army  and  navy,  not 
to  exceed  seventy-two  in  number ;  whereof 
a  number  not  exceeding  twelve  might  be 
nominated  in  consideration  of  services 
rendered  in  civil  or  diplomatic  employ- 
ments. To  distinguish  the  military  and 
naval  officers  upon  whom  the  first  class 
of  the  said  order  was  then  newly  confer- 
red, it  was  directed  that  they  should  bear 
upon  the  ensign  or  star,  and  likewise  upon 
the  badge  of  the  order,  the  addition  of  a 
wreath  of  laurel,  encircling  the  motto, 
and  issuing  from  an  escrol  inscribed  Ich 
dien ;  and  the  dignit}'  of  the  first  dass  to 
be  at  no  time  conferred  upon  persons  who 
had  not  attained  the  rank  of  major-general 
in  the  army  or  rear-admiral  in  the  navy. 

The  Second  class  was  to  be  composed 
of  kniffhts  commanders,  who  were  to  have 
precedence  of  all  kniffhts  bachelors  of 
the  United  Kingdom ;  uie  number,  in  the 
first  instance,  not  to  exceed  one  hundred 
and  eigh^,  exclusive  of  foreign  officers 
holding  British  commissions,  of  whom  a 
number  not  exceeding  ten  mav  be  ad- 
mitted into  the  second  class  as  honorary 
knights  commanders ;  but  in  the  event  of 
actions  of  signal  distinction,  or  of  future 
wars,  the  number  of  knights  commanders 
mav  be  increased.  No  person  to  be  eli- 
gible as  a  knight  commander  who  does 
not,  at  the  time  of  hi^  nomination,  hold  a 
commission  in  his  Majesty's  army  or 
navy ;  such  commission  not  being  below 
the  rank  of  lieutenant-colonel  in  the  army 
or  of  post-captain  in  the  navy.  By  a 
subsequent  regulation  in  1815,  no  person 
is  now  eligible  to  the  class  of  K.C.B. 
unless  he  has  attained  the  rank  of  major- 
general  in  the  army  or  rear-admiral  in  I 
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vith  the  enemy ;  and  that  the  said  offi- 
eers  ahoold  enjoy  all  the  rights,  privi- 
leges, and  immunities  secured  to  the  Third 
clsBi  of  the  said  order.    (  Observation  inr 
trodmctorg  to  an  Historical  Essay  upon  the 
Em^ikood  cf  the  Bath,  by  Jolm  Anstia, 
Esq.  4to.  Lond.  1725;  Selden's  Titles  of 
ffommr,  fol.  Load.  1672,  pp.   678,  679; 
Camden's    Britamda,    foL    Lond.  1637, 
p.  173;    Suidibrd's   Gerualog,  Hist.  foL 
1707,  pp.   267,  431,  501,  562,  578;  J.  C. 
Dithmari,  Oommentatio  de  Honoraiissimo 
OrHae  de  Bahteo,  foL  Franc  ad.  Viad. 
1729 ;  Mrs.  S.  S.  Banks's  Collections  on 
the  Order  of  the  Bath,  MSS.  Brit  Mua. ; 
SlataieM  <f  the  Order  rf  the  Bath,  4to. 
Load.  1725y  repr.  with  additions  in  1812 ; 
BuUeiins  ^  the  Campaign  of  1815,  pp. 
1-18.) 
BAWDY-HOUSE&  [Pbostitdtion.I 
BEACON,  a    sign  ordinarily  raised 
npon  some  foreland  or  high  ground  as  a 
searmark.     It  is  also  used  for  the  fire- 
sgnal  whieh  was   formerly  set  up   to 
alarm  the  country  upon  the  approach  of 
a  fbceign  enemy.    The  word  is  derived 
from  ue  Anglo-Saxon  beacen  or  beacn, 
a  sign  or  signaL    Beac  or  6ec  is  the  real 
root,  which  we  still  have  in  hech,  beckon. 
Fires  by  night,  as  si^puds,  to  convey 
the  noCioe  of  danger  to  distant  places  with 
the  greatest  expedition,  have  been  used 
in  many  countries.    They  are  mentioned 
in  the  prophecies  of  Jeremiah,  who  (chap, 
vi.  Ter.  1)  says,  "  Set  up  a  sign  of  fire  m 
Bethrhacoerem,  for  evil  appeareth  out  of 
the  north,  and  great  destruction."   In  the 
treatise  De  Mundo,  attributed  to  Aristotle, 
it  k  said  (edit  12mo.  Glasg.  1745,  p.  35) 
that  fire-signals  were  so  disposed  on  watch- 
towers  throng  the  king  of  Persia's  do- 
minioiis,  that  within  the  space  of  a  day 
he  could  receive  intelli^ce  of  any  dis- 
turbances in  the  most  distant  part  of  his 
dbminions ;  but  this  is  evidently  an  exag- 
gerated statement,  ^schylus,  in  his  pla^ 
of  the  Agamemnon,  represents  the  intelli- 
gence dt  the  capture  of  Troy  as  con- 
veyed to  the  Peloponnesus  by  fiz^-beacons. 
DuiDg  the  Peloponnesian  war  we  find  fire- 
beaooos  i^fVKToC^  employed.    ^Thucyd. 
liL  22.)    Pliny  distinguishes  this  sort  of 
signal  from  the  Phari,  or  light-houses 
pUced  upon  the  coasts  for  the  direction 
of  ships,  hy  the  name  of  "  Ignes  prsenun- 


tiativi,"  notice-eiving  fires.  (Plin.  Hist, 
Nat,  edit.  Harduin,  ii.  73.) 

Lord  Coke,  in  his  Fourth  Institute, 
chap.  XXV.,  speaking  of  our  own  beacons, 
says,  **  Before  the  reign  of  Edward  III. 
thev  were  but  stacks  of  wood  set  up  on 
high  places,  which  were  fired  when  the 
coming  of  enemies  was  descried ;  but  in 
his  reign  pitch-boxes,  as  now  they  be, 
were,  instead  of  those  stacks,  set  up :  and 
this  properly  is  a  beacon.''  These  bea- 
cons had  watches  regularly  kept  at  them, 
and  horsemen  called  hobbelars  were  sta- 
tioned by  most  of  them  to  give  notice  in 
day-time  of  an  enemy's  approach,  when 
the  fire  would  not  be  seen.  (Camden,  Brit, 
in  HamfMshire,  edit  1789,  vol.  i.  p.  173.) 

Stow,  in  his  Annals,  voider  the  year 
1326,  mentions  among  the  precautions 
whidi  Edward  II.  took  when  preparing 
against  the  return  of  the  queen  and  Mor- 
timer to  England,  that  **he  ordained 
bikenings  or  beacons  to  be  set  up,  that 
the  same  being  fired  might  be  seen  far 
off,  and  thereby  the  people  to  be  raised." 

The  Cottoman  MS.  in  the  British 
Museum,  Augustus  I.  vol.  i.  art  31,  pre- 
serves a  plan  of  the  harbours  of  Poole, 
Purbeck,  &C.,  followed,  art.  33,  by  a 
chart  of  the  coast  of  Dorsetshire  from 
Lyme  to  Weymouth,  both  exhibiting  the 
beacons  which  were  erected  on  the  Dor- 
setshire coast  against  the  Spanish  inva- 
sion in  1588.  Art  58  preserves  a  simi- 
lar chart  of  the  coast  of  Suffolk  from  Or- 
well Haven  to  Gorlston  near  Yarmouth, 
with  the  several  forts  and  beacons  erected 
on  that  coast 

The  power  of  erectmg  beacons  was 
originally  in  the  king,  and  was  usuallv 
delegated  to  the  Lora  High  Admiral. 
In  the  eighth  of  Elizabeth  an  act  passed 
touching  sea-marks  and  mariners  (chap. 
13),  by  which  the  corporation  of  the 
Trinity  House  of  Deptford  Strond  were 
empowered  to  erect  beacons  and  sea-marks 
on  the  shores,  forelands,  &c.  of  the 
country  according  to  their  discretion,  and 
to  continue  and  renew  the  same  at  the  cost 
of  the  corporation.   [Trinity  House.] 

Professor  Ward,  m  his  *  Observations 
on  the  Antiquity  and  Use  of  Beacons  in 
England'  {Archttologia,  vol.  L  p.  4),  savs, 
the  money  due  or  payable  for  the  main- 
tenance of  beacons  was  called  Beconagium, 
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and  was  leried  by  the  sheriff  of  the 
ooantT  opon  each  handred,  as  u)pean  by 
an  orainanoe  in  manuscript  for  the  county 
of  Norfolk,  isBoed  to  Bobert  de  Moote 
and  Thomas  de  Bardolfe,  who  sat  in  par- 
liament as  barons,  14th  Edward  11. 

The  manner  of  watching  the  beacons, 
partieolarly  upon  the  coast,  in  the  time 
of  Qneen  Eiuabeth,  may  be  gathered 
ftom  the  instructions  of  two  contempo- 
rary manuscripts  printed  in  the  Arduoh 
logfia^  col.  viii.  pp.  100,  183.  The  sur- 
inrise  of  those  by  the  sea-side  was  usually 
a  matter  of  policy  with  an  invading  enemy, 
toprerent  the  alaim  of  an  arri^  from 
being  spread. 

An  iron  beaoon  or  fire-pot  may  still  be 
seen  standing  upon  the  tower  of  Hadley 
Church  in  Middlesex.  Gougb,  in  his 
edition  of  Camden,  fol.  1789,  vol.  iiL  p. 
281,  says,  at  Ingleborougl^  in  Yorkshire, 
on  the  west  edge,  are  remains  of  a  beacon, 
ascended  to  by  a  fliriit  of  steps,  and  ruins 
of  a  watch-house.  Collinson,  in  his  ^ts- 
tory  cf  SomeneUhiref  4to.  1791,  toI.  ii.  p. 
5,  describes  the  fire-hearths  of  four  large 
beacons  as  remaining  in  his  time  upon  a 
hill  called  Dunkery  Beaoon  in  that  county. 
He  also  mentions  the  remains  of  a  watch- 
house  for  a  beacon  at  Dundry  (vol.  ii.  p. 
105).  Beacon-hills  occur  in  some  part 
or  other  of  most  counties  of  England 
which  have  elevated  ground.  The  Here- 
fordshire beaoon  is  weU  known.  Gkmgfa, 
in  his  additions  to  Camden,  ut  supr.  voL 
i.  p.  394,  mentions  a  beacon  hill  at  Hares- 
combe  in  Gloucestershire,  inclosed  by  a 
transverse  vallation  fifty  feet  deq>.  Sal- 
mon, in  his  History  of  Hertfordshire,  p. 
349,  says,  at  Ther&ld,  on  a' hill  west  of 
the  church,  stood  one  of  the  four  beacons 
of  ihiscouxi^. 

beadle!,  the  messenger  or  apparitor 
of  a  court,  who  cites  persons  to  appear  to 
what  is  alleged  against  them.  It  is  pro- 
bably in  this  sense  that  we  are  to  under- 
stand the  bedelli,  or  under-bailiflb  of  ma- 
nors, mentioned  in  several  parts  of  the 
Domesday  Survey,  Spelman,  Somner,  and 
Watts  all  agree  in  the  derivation  of 
beadle  from  the  Saxon  bybel,  a  crier, 
and  that  from  bi&,  to  publish,  as  in  bid- 
ding the  banns  of  matrimony.  The 
bedelli  of  manors  probably  acted  as  criers 
in  the  lord's  court  The  beadle  of  a  forest. 


as  Lord  Coke  infonns  as  in  his  Foorlh 
Institute,  was  an  officer  who  not  ooly 
warned  the  forest  courts  and  exeeoted 
process,  but  made  all  proclamations. 

It  i^ypears  from  the  Bq^orts  of  the 
Commissioners  of  Corporation  Inqniry 
(1835),  that  inferior  officers^  etUed 
Beadles,  were  appointed  in  forty-fbor 
boroughs  out  of  upwards  of  two  hundred 
visited  by  the  commissionerB. 

Bishop  Kenneth  in  the  Glossary  to  hu 
Parochial  AnttquiHes  ef  Qjforddtire, 
says  that  rural  deans  had  formeriy  their 
beadles  to  cite  the  deiigT  and  clmrch 
officers  to  vidtations  sSi  execute  die 
orders  of  the  court  Christian.  Parochial 
and  church  beadles  were  probably  m  their 
origin  persons  of  this  deseriptioo,  thoo^ 
now  employed  in  more  menial  services. 

Bedel,  or  Beadle,  is  also  the  name  of 
an  officer  in  the  English  univenhiei, 
who  in  processions,  &e.  precedes  the 
chancellor  or  vice-chancellor,  bearing  a 
mace.  In  Oxford  there  are  threeesqmre 
and  three  yeomen  bedels,  each  attached 
to  the  respective  faculties  of  dirinityt 
medidne  and  arts,  and  law.  In  Cambridge 
there  are  three  esquire  bedels  and  ooe 
yeoman  bedel.  The  esquire  bedels  io 
the  university  of  Cambridge,  beside  str 
tendinff  the  vice-chancellor  od  paUk 
solemmties,  attend  also  the  professors  and 
respondents,  collects  fines  and  peoalties, 
and  summon  to  the  chancellor's  ooort  all 
members  of  the  senate.  (Ducangei's  tr^ost 
in  voce  Beddlus ;  Kennet,  Paroek.  Astiq. 
vol.  ii.  Gloss. ;  GeiL  Introd.  to  Vometittti 
^oo^8vo.editvol.Lp.S47;  Qmh,a»i 
Oaf,  Ukiv,  Calendars.) 

BED  OP  JUSTICE.  This  eraret- 
sion  (lit  de  justice)  literally  denoted  the 
seat  or  throne  upon  which  the  king  of 
France  was  accustomed  to  at  when  pe^ 
sonall^  present  in  parliaments,  and  from 
this  original  meaning  the  expressioo  csntSi 
in  course  of  time,  to  ngnify  the  paxfia- 
ment  itself.  Under  the  ancient  monarehj 
of  Prance,  a  Bed  of  Justice  denoted  a  so- 
lemn session  of  the  Janf  in  tfaeparUament, 
for  the  purpose  of  registering  or  proem]- 
gating  edicts  or  ordmanoes.  According 
to  the  prindple  of  the  old  French  ooosti- 
totion,  the  authority  of  the  parliament 
being  derived  entirely  from  the  cnm, 
ceased  when  the  king  was  pRssnt;  aad 


BSDCHAMBKS,  LORDS  OF.  [  335  ]   BEDCHAMBER,  LORDS  OF. 


ooonqoendy  lU  M^inanoes  enrolled  at 
a  bed  of  justice  were  acts  of  the  royal 
viU,  and  of  more  authenticity  and  effect 
than  «l^^ip^*»«  of  parliament.  The  cere- 
mony of  holding  a  bed  of  jnstioe  was  as 
foUows: — The  king  was  seated  on  the 
throoe,  and  coTeied;  the  princes  of  the 
blood-royal,  the  peers,  and  all  the  several 
cfaamben  were  pesent  The  marshals 
of  France,  the  cmmoellor,  and  the  other 
graal  affieera  of  state  stood  near  the  throne, 
araond  the  king.  The  chancellor,  or  in 
Ins  absoiee  the  keeper  of  the  seals,  de- 
dared  the  object  of  the  session,  and  the 
petioBa  ptreaent  then  deliberated  npon  it 
The  diaoeellor  then  collected  the  opi- 
mona  of  the  assembly,  proceeding  in  toe 
order  of  their  rank;  aiid  afterwiupds  de- 
clared the  determination  of  the  king  in 
&e  fiiOowing  words :  **  Le  roi,  en  son  lit 
de  joBliee^k  ordonn^et  ordonne  qn'il  sera 
Boo^de  h  Fenregistrement  des  lettres  sv 
bneDes  on  h  d^b^i^"  The  last  bed 
of  jQStioe  wtm  asKmbled  by  Louis  XVI. 
at  Verwilles,  on  the  6th  of  Angnst,  1788,^ 
at  the  fjommfncwnfnt  of  the  French  re4  > 
TolvtkMBy  and  was  intended  to  enforce 
^Hn  ttae  parliament  of  Paris  the  adoption 
of  the  oibnozioaB  taxes,  which  had  been 
prerioosly  proposed  by  Calonne  at  the 
Asaembly  ot  Notables,  llie  resistance 
to  tlus  aaeasnre  led  to  the  asKmbly  of  the 
Stase»-Gcnera],  and  ultimately  to  the  Re- 


BEDCHAMBER,  LORDS  OF  THE, 
are  oflioers  of  the  royal  household  under 
the  gfoam  of  die  stole.  The  number  of 
lords,  in  the  reign  of  William  IV.,  was 
twdre^  who  waited  a  week  each  in  turn. 
The  groom  of  the  stole  does  not  take  his 
tun  of  dnty,  but  attends  his  majesty  oo 
all  state  occasions.  There  were  thirteen 
noons  of  the  bedchamber  who  waited 
nkewiseintnm.  The  salary  of  the  groom 
of  the  stole  was  20001.  per  annum,  of  the 
knda  1000/.  each,  and  of  the  grooms  500/. 

The  salaries  of  all  officers  of  the  royal 
hooaehold  are  paid  out  of  a  fimd  appro- 
priated tar  this  pupose  in  the  Civil  List, 
and  which  is  fixed  by  1  Vict  c  2,  at 
131,S602.  per  annum. 

Ghamberiayne,  in  his  'Present  State  of 
a^^and,'  12mo.  1669,  p  349,  calls  them 
gendencn  of  the  bedchamber.  **  The 
gentlcnen  of  the  Bedchamber/'  he  says, 


**  consist  usually  of  the  prime  nobility  of 
England.  Their  office  in  general  u^ 
each  one  in  his  tun,  to  wait  a  week  in 
every  quarter  in  the  king's  bedchamber, 
there  to  lie  l^  the  king  on  a  pallet-bed 
all  night,  and  m  the  absence  of  the  groom 
of  the  stole  to  supply  his  place."  In  the 
edition  of  the  same  work  published  in 
1 71 6,  be  adds,  "  Moreover,  they  wait  upon 
the  lung  when  he  eatB  in  private ;  for  then 
the  cup-bearers,  carvers,  and  sewers  do 
not  wait  This  high  office,  in  the  rei^ 
of  a  queen,  as  in  her  late  majesty's,  is 
performed  by  ladies,  as  also  that  of  the 
grooms  of  the  bedchamber,  who  were 
called  bedchamber  women,  and  were 
five  in  number."  At  present  there  are 
in  the  queen's  household,  taking  their 
turns  of  periodical  duty,  seven  ladies  of 
the  bedchamber  and  eight  bedchamber 
women.  There  are  also  a  principal  lady 
of  the  bedchamber  and  an  extra  lady  of 
the  bedchamber.  Both  the  ladies  of  the 
bedchamber  and  the  bedchamber  women 
are  allied  to  the  nobility.  In  the  house- 
hold of  the  prince  consort  there  are  two 
lords  of  the  bedchamber. 

The  title  of  lords  of  the  bedchamber 
appears  to  have  been  adopted  after  the 
aooessionof  the  House  of  lunover.  They 
are  first  mentioned  by  that  title  in  Cham- 
berlayne's  *  State  of  England'  for  1718. 

The  question  whether  the  ladies  of 
the  bedchamber  should  be  regarded 
as  political  offices  in  the  hands  of  the 
minister,  or  whether  the  appointment 
should  depend  upon  the  personal  fitip 
vour  of  the  queen,  formed  an  important 
feature  in  the  ministerial  crisis  which 
took  place  in  May,  1839.  The  govern- 
ment of  Lord  Melbourne  had  been  de- 
feated, and  Sir  Robert  Peel  w&s  sent  fer 
by  the  Queen  to  form  a  new  administra- 
tion, and  on  proposing  to  consult  her 
majesty  on  the  subject  of  the  principal 
appointments  held  by  ladies  in  the  ro^al 
household,  her  Majesty  informed  him 
that  it  was  her  pleasure  to  reserve  those 
appointments,  conceiving  the  interference 
of  the  minister  "  to  be  contrary  to  usage," 
while  she  added  it  was  certainly  *<  repug- 
nant to  her  feelings."  Sir  R.  Peel  being 
thus  denied  the  advantage  of  a  public 
demonstration  of  her  Mi^ty's  *<  ftill  sup- 
port and  confidence,"  resigned  the  task  of 
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forming  a  cabinet,  and  the  former  minis- 
ters were  sent  for,  when  they  held  a 
ooancil  and  came  to  the  following  reso- 
lation,  which  is  likely  to  settle  the  ques- 
tion on  future  occasions :  **  That  for  the 
purpose  of  giving  to  the  administration 
that  character  of  efiBciency  and  stability 
and  those  marks  of  the  constitutional 
support  of  the  crown  which  are  required 
to  enable  it  to  act  usefully  to  the  public 
serrice,  it  is  reasonable  that  the  great 
officers  of  the  court,  and  situations  in  the 
household  held  by  members  of  parlia- 
ment, should  be  included  in  the  political 
arrangements  made  in  a  change  of  the 
administration:  but  they  (the  ex-minis- 
ters) are  not  of  opinion  that  a  similar 
principle  should  be  applied  or  extended 
to  the  offices  held  by  ladies  in  her  Ma- 
jesty's household."  The  defeated  minis- 
try was  then  reinstated. 

BEDE-HOUSE,  a  term  used  for  an 
alms-house.  Hence,  bedes-man,  or  beads- 
man, a  person  who  resides  in  a  bede- 
house,  or  is  supported  fh>m  the  funds  ap-i 
propriated  for  this  purpose.  The  master  or 
St,  Katherine'8  Hospital,  London,  in  the 
Begent's  Park,  has  the  right  of  appointing 
a  number  of  non-resident  pensioners  on 
that  foundation,  who  are  termed  bedes- 
men and  bedeswomen.  In  the  recently 
abolished  Court  of  Exchequer  in  Scotland, 
the  term  bedesman,  b&idman,  or  beid- 
man,  was  used  to  denote  that  class  of  pau- 
pers who  enjoy  the  royal  bounty.  Bede 
IS  the  Anglo-Saxon  word  for  prayer,  and 
as  almsmen  were  bound  to  pray  for  the 
founder  of  the  charily,  they  were  hence 
called  beadsmen.  Sir  Walter  Scott  de- 
scribes the  king's  beadsmen  as  an  order 
of  paupers  to  whom  the  kin^  of  Scotland 
were  in  the  custom  of  distnbuting  a  cer- 
tain alms,  in  conformity  with  the  ordi- 
nance of  the  Roman  Catholic  ehurch,  and 
who  were  expected,  in  return,  to  pray  for 
the  royal  welfiire  and  that  of  the  state. 

BEGGAR.    [Mendicitt.] 

BENEFICE  (from  the  LAtin  Bene- 
ficium),  a  term  applied  both  by  the  canon 
law  and  the  law  of  England  to  a  pro- 
yision  for  an  ecclesiastical  person.  In  its 
most  comprehensiTe  sense  it  includes  the 
temporalities  as  well  of  archbishops, 
bishops,  deans  and  chapters,  abbots  and 
priorBy  as  of  parsons,  vicars,  monks,  and 


other  inferior  spiritual  persons.  Bat  a 
distinction  is  made  between  benefices  at- 
tached to  communities  under  the  monastic 
rule  (sub  regul&),  which  are  called  regular 
benefices,  and  those  the  possessors  of 
which  live  in  the  world  (in  ssecolo), 
which  are  thence  called  mcular  benefices. 
The  writers  on  the  canon  law  distingmsh 
moreover  between  simple  or  sinecure  be- 
nefices, which  do  not  require  residence, 
and  to  which  no  spiritual  duty  is  attached 
but  that  of  reading  prayers  and  singing 
(as  chaplainries,  canonries,  and  chantritsX 
and  sacerdotal  benefices,  which  are  at- 
tended with  cure  of  souls. 

Lord  Coke  says,  "Beneficium  is  a 
large  word,  and  is  taken  for  any  eocleri- 
astical  promotion  whatsoever."  (2  Intl. 
29.)  But  in  modem  English  law  trea- 
tises the  term  is  generally  confined  to  the 
temporalities  of  parsons,  vicars,  and  pe^ 
petual  curates,  which  in  popular  lan- 
guage are  called  livings.  The  legal  pos- 
sessor of  a  benefice  attended  with  core  of 
souls  is  called  the  incumbent  The  his- 
tory of  the  origin  of  benefices  is  involTed 
in  great  obscurity.  The  property  of  the 
Christian  church  appears,  for  some  cen- 
turies after  the  apostolic  ages,  to  have 
been  strictiy  enjoyed  in  common.  It  vas 
the  duty  of  the  officers  called  deacons 
(whose  first  appointment  is  mentioned  in 
Acts,  cap.  vi.)  to  receive  the  rents  of  the 
real  estates,  or  patrinumies,  as  they  were 
called,  of  every  church.  Of  these,  as 
well  as  of  the  voluntary  gifts  in  the  shape 
of  alms  and  oblations,  a  sufficient  portion 
was  set  apart,  under  the  superintendence 
of  the  bishop,  for  the  maintenance  of  the 
bishop  and  dergy  of  the  diocese ;  anodier 
portion  was  appropriated  to  the  expenses 
of  public  worship  (in  which  were  in- 
cluded the  charge  for  the  repairs  of  the 
church),  and  the  remainder  was  bestoved 
upon  the  poor.  This  division  was  ei- 
pressly  inculcated  by  a  canon  of  Gelasins, 
pope,  or  rather  bishop,  of  Rome,  a.i>.  470. 
(See  Father  Paul's  Dreatise  <m  EccU- 
siastical  Benefices,  cap.  7.)  After  tiie 
payment  of  tithes  had  become  universal 
in  the  west  of  Europe,  as  a  means  of  f^ 
port  to  the  der^,  it  was  enacted  by  one 
of  the  capitularies  of  Charlemagne,  that 
they  should  be  distributed  according  ti 
this  division.    When  the  lushoprics  he- 
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an  to  be  eodowed  with  lands  and  other 
Erm  pofisesskms,  ibe  bishops,  to  encourage 
the  roondation  of  chuixsheB,  and  to  esta- 
blish a  prorision  for  the  resident  clergy, 
{3ve  op  their  portion  of  the  tithes,  and 
were  afterwards  by  the  canons  fbrbidden 
h>  demand  it,  if  they  ooold  lire  without 
it  Although  the  rerenaes  of  the  church 
vere  tfans  aivided,  the  fund  from  which 
they  were  deriTed  remained  for  a  long 
tune  entiTely  under  the  same  administra- 
tioa  as  before.  But  by  degrees  every 
miniEter,  instead  of  carrying  tiie  offerings 
made  in  lus  own  church  to  the  bishop,  for 
the  purpose  of  diyision,  began  to  retain 
them  ftr  his  own  use.  The  lands  also 
vere  apportioned  in  severalty  among  the 
resideiit  clergy  of  each  diocese.  But 
these  changes  were  not  made  in  all  places 
oral!  at  one  time,  or  by  any  general  order, 
hot  by  inaennble  degrees,  as  all  other 
costoms  are  introduced.  (See  Father 
Paal's '  Treatise  on  Benefices,'  ca:p.  9  and 
10.)  "Some  writers  have  attributed  the 
origia  of  parochial  divinons  to  a  period 
35  early  as  the  fourth  century ;  and  it  is 
cot  improbable  that  this  change  took 
place  in  some  parts  of  the  Eastern  Empire, 
tfither  in  that  or  the  succeeding  ap:. 
Some  of  the  Constitutions  of  Justinian 
seem  to  Imply  that  in  his  time  (the  be- 
pmiiag  of  the  dxth  century)  the  S3rstem 
of  eoclesiaBtical  property,  as  it  existed  in 
the  East,  was  very  smiibr  to  that  which 
has  prevailed  in  Catholic  countries  in 
modem  times."  The  churches,  monas- 
ttries,  and  other  pious  foundations  pos- 
sessed landed  and  other  property  (slaves 
among  the  rest^  which,  by  the  Constitu- 
tions of  Justinian,  th^  were  restrained 
fixm  sdjenating,  as  they  had  been  in 
the  faalnt  of  dioing  to  the  detriment  of 
their  successors.  (Authentica,  Const  vii. 
**  On  not  alienating  ecclesiastical  things, 

The  general  obscuritv  that  hangs  over 
the  lusCory  of  the  Midue  Ages  prevents 
us  fjtim  ascertaining,  with  precision,  at 
what  period  the  changes  we  have  alluded 
to  were  introduced  into  the  west  of  Europe. 
Thia»  however,  seems  dear,  that  after  the 
fetMlal  system  had  acquired  a  firm  footing 
in  the  west  of  Europe,  during  the  ninth 
and  tenth  centuries,  its  principles  were 
soon  applied  to  ecclesiastical  as  well  as 


lay  property.  Hence,  as  the  estates  dis- 
tributed in  fief  by  the  kings  of  France 
and  Germany  among  their  favoured 
nobles  were  orimually  termed  ben^cia 
[Beneficium],  this  name  was  conferred, 
by  a  kind  of  doubtful  analogy,  upon  the 
temporal  possessions  of  the  church.  Thus, 
the  bishoprics  were  supposed  to  be  held 
by  the  bounty  of  the  kings  (who  had  by 
degrees  usurped  the  right  originally  vested 
in  the  clergy  and  people  of  filling  them  up 
when  vacant),  while  the  temporalities  of 
the  inforior  ecclesiastical  offices  were  held 
of  the  bishops,  in  whose  patronage  and  dis- 
posal they  for  the  most  part  then  were. 
The  manner  of  investiture  of  benefices  in 
those  earlv  times  was  probably  the  same 
as  that  of  lay  property,  by  the  delivery 
of  actual  possession,  or  of  some  symbols 
of  possession,  as  the  ring  and  crozier, 
which  were  the  symbols  of  investiture 
appropriated  to  bishoprics. 

Benefices  being  thus  endowed,  and  re- 
cog^nised  as  a  species  of  private  property, 
their  number  gradually  multiplied  during 
the  ages  succeeding  tliat  of  Charlemagne. 
In  England  especitdly  several  causes  con- 
tributed to  the  rise  of  parochial  churdies. 
*' Sometimes"  (says  Dr.  Bum,  Eccles, 
Law,  titie  "Appropriation")  ''the  itinerant 
preachers  found  encouragement  to  setUe 
amongst  a  liberal  people,  and  by  their 
assistance  to  raise  up  a  church  and  a  little 
adjoining  manse.  Sometimes  the  kings, 
in  their  country  vills  and  seats  of  plea- 
sure or  retirement,  ordered  a  pla»e  of 
worship  for  their  court  and  retinue,  whidi 
was  the  original  of  royal  free  chapels. 
Verjr  often  the  bishops,  commiseratinff 
the  Ignorance  of  the  country  people,  took 
care  for  building  churches  as  the  onl^ 
way  of  planting  or  keeping  up  Christi- 
anity among  them.  But  the  more  ordi- 
nary method  of  augmenting  the  number 
of  churches  depended  on  the  ^ety  of  the 
greater  lords,  who,  having  large  fees 
and  territories  in  the  country,  founded 
churches  for  the  service  of  their  fiimilies 
and  tenants  within  their  dominion.  It 
was  this  that  gave  a  primary  title  to  the 
patronage  of  laymen ;  it  was  this  made 
the  bounds  of  a  parish  commensurate  to 
those  of  a  manor ;  and  it  was  this  distinct 
property  of  lords  and  tenants  that  by  de- 
grees allotted  new  parochial  bounds,  by 
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the  adding  of  new  aoBliuy  churches." 
[Advowson.] 

It  appears,  however,  from  the  hist- 
mentioned  author,  that  if  there  were  any 
new  fee  erected  within  a  lordship,  or 
there  were  any  people  within  the  pre- 
cinct not  dependent  on  the  patron,  diey 
were  at  liberty  to  choose  any  neighbouring 
church  or  relieious  house,  and  to  pay  their 
tithes  and  make  their  offerings  wherever 
they  received  the  benefits  of  religion. 
This  by  degrees  gave  rise  to  the  arbitrary 
appropriation  of  tithes,  ^diich,  in  spite  of 
positive  enactment,continued  to  prevail  till 
the  end  of  the  twelfth  century,  when  P<»e 
Innocent  III.  by  a  decretal  epistle  to  the 
archbishop  of  Canterbury,  enjoined  the 
payment  of  tithes  to  the  ministers  of  the 
n^pective  parishes  where  every  man  dwelt 
This  injunction,  though  not  having  the 
fbrce  of  a  law,  has  been  complied  with  ever 
since,  so  that  it  is  now  a  universal  rule  of 
law  in  England,  that  tithes  are  doe  of  com- 
mon right  to  the  parson  of  the  parish,  unless 
there  be  a  spedal  exemption.    [Tithes.] 

The  twelfth  century  was  also  the  lera 
of  an  important  change  in  the  manner 
of  investiture  of  ecclesiastical  benefices 
in  England.  (Bhuskstone,  vd.  ii.  p.  23 ; 
FftUier  Paul,  c  24.^  Up  to  this  time  the 
simple  donation  of  the  patron  was  suf- 
ficient to  confer  a  legal  title  to  a  benefice, 
provided  the  person  to  whom  it  was  given 
was  in  holy  orders,  for  otherwise  he  must 
be  first  presented  to  the  bishop,  who  had 
power  to  reject  him  in  case  of  unfitness ; 
but  tiie  popes,  who  had  in  the  eleventh  and 
twelfth  centuries  suocessfhlly  contended 
against  eveir  other  species  of  ecclesiastical 
investiture  being  exercised  by  laymen, 
now  procured  that  the  presentation  of  the 
patron  should  not  be  of  itself  sufficient  to 
Qonfer  an  ecclesiastical  benefice,  even 
though  qualified  by  the  discretionary 
power  of  rejection  (in  case  the  benefice 
was  given  to  a  layman)  which  was  al- 
Tetidj  vested  in  the  bishop.  This  was  the 
orism  of  the  ceremonies  of  inOUutum, 
which  is  the  mode  of  investiture  of  the 
spiritualities ;  and  induction,  which  is  the 
mode  of  investiture  of  the  temporalities  of 
a  benefice.  Where  the  bishop  was  the 
patron  of  the  benefice,  the  two  fbrms  of 
presentation  and  institution  were  united 
m  that  of  collation. 


For  the  origin  and  nature  of  eodenas- 
tical  patronage  in  England  as  a  subject  of 
property,  the  rules  of  law  which  apply  to 
it  as  such,  the  limitations  within  which 
and  the  forms  according  to  which  it  most 
be  exercised,  and  the  mode  by  which  it 
may  be  vindicated,  together  with  the 
respective  rights  of  the  bi&op  or  ordioaiy, 
the  archbishop,  and  the  crown,  in  the  case 
of  lapse,  see  Advowson  ;  and  also  Bun's 
*  Ecclesiastical  Law,'  arts.  **  Advowson," 
"  Benefice."  The  statute  3  &  4  Will. 
IV.  c.  27,  made  some  important  alters- 
tions  in  the  law  on  this  subject  1.  Bj 
the  old  law,  suits  for  recovery  of  ad- 
vowsons  were  not  within  the  statotes  of 
limitations;  but  §  SO  of  the  above-meD- 
tioned  act  subjects  them  to  a  period  of 
limitation  of  three  successive  incombeD- 
cies,.or  sixty  years,  during  which  the  en- 
joyment of  the  benefice  has  been  by  virtue 
of  a  titie  adverse  to  that  of  the  perBon  in- 
stituting the  suit  By  §  33  tne  ntmort 
period  within  which  an  advowsm  can  be 
recovered  is  limited  to  a  hundred  years 
from  the  time  of  an  adverse  presentatioo, 
without  any  intermediate  exercise  of  the 
right  of  patronage  by  tiie  person  insti- 
tuting the  suit,  or  by  any  persons  from 
whom  he  derives  his  titie.  The  act  sho- 
lishes  certain  ancient  remedies  for  the  dis- 
turbance of  the  r^ht  of  patronage,  (§  36) ; 
so  that  except  in  oertam  cases,  specified 
in  §§  37,  38  of  the  act,  the  sole  method  of 
vindicating  the  right  now  is  by  writ  of 
Quare  IvvpedU.    [Qdabb  Ixfedtt.] 

Although  the  popes,  in  denying  to  hy- 
men the  right  of  ecclesiastical  investiture, 
had  still  left  them  in  possession  of  the 
substantial  part  of  the  patronage  of  bene- 
fices, even  this  privilege  was  for  some 
centuries  not  only  very  much  questioned, 
but  in  many  instances  entirely  wrested 
from  them  by  papal  encroachmeirt. 
(Father  Paul,  c  30,  et  mq.;  Haliam's 
Middle  Ages,  vol.  ii.  c.  7.) 

The  first  attacks  by  the  popes  upon  the 
rights  of  private  patrons  f  which  took  place 
towards  tne  latter  end  oi  the  twelfth  een- 
tury)  assumed  the  form  of  letters  of 
request  called  "mandates"  or  *<ezpeeta- 
tives,"  praying  that  benefices  mi^t  be 
conferred  on  particular  individuals.  What 
was  first  asked  as  a  &vonr  was  soon  after 
claimed  as  a  right,  and  rul<es  were  laid 
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down  as  to  gnnts  and  rerocatioDS  of  ex- 
peetadves.  The  popes  next  proceeded  to 
daim  the  patroDage  of  all  benefices  va^ 
camtia  £a  emrid^  i.  e  vhich  fell  vacant  by 
^  iDCombents  dying  at  the  court  of 
Bame.  The  number  of  these,  throogh 
the  management  of  that  court,  which  con- 
triTed  on  various  pretences  to  draw  ecde- 
nasties  of  all  ranks  to  Borne  from  different 
parts  of  lUiTope,  became  by  degrees  very 
cooaderable.  Bot  Clement  V.  in  the 
legimiing  oHfthe  fijorteenth  oentnry  went 
beyond  all  his  predecessors,  by  laying  it 
dmi  broadly  as  a  maxim,  that  the  rail 
and  firee  disposition  of  all  ecclesiastiGal 
bmeficgs  belonged  to  the  pope.  (CU- 
meatiaea,  lib.  ii.  tit  5.  c  1 ;  F.  Paol, 
&35.)  It  followed  as  a  consequence  from 
this  prinople,  that  the  pope  could  make 
re^enioaary  grants,  or  pnvuitfM,  as  they 
were  caHed*  during  the  lives  of  the  in- 
mmK»ntK ;  and  that  he  could  reserve  such 
benefices  as  he  thought  fit  fin-  his  own 
peculiar  patronage.  At  the  nme  time, 
dispensatiQiis  from  the  canons  against  non- 
residence  and  pluralities,  and  permissions 
to  hold  benefices  in  oommendam,  were 
freely  sranted,  so  that  by  these  and  similar 
means  m  some  instances  fift}*  or  sixty  pre- 
ierments  were  hdd  bv  the  same  person  at 
oooe.  Tbe  evils  of  this  system  were  felt 
all  over  Europe.  The  best  benefices  were 
ererywhere  filled  with  Italian  priests, 
iCTorant  alike  of  the  langua^  and  habits 
^  the  people  to  whose  spiritual  wants 
they  were  Ixmnd  to  minister.  England 
ID  particalar  snffired  so  much  from  papal 
esoroachments  during  the  reign  of  Henry 
III.,  that  the  English  deputies  at  the 
Comicil  of  Lyon  (about  a.d.  1245]|  com- 
plained to  the  pope  that  the  foreign 
clerey  drew  annually  from  England  up- 
wards of  70,000  marks.  This  remon- 
ftranee  produced  no  effect,  but  the  system 
at  length  became  so  intolerable,  that  a 
determined  plan  of  opposition  to  it  was 
gradnsilly  formed  in  tie  principal  nations 
of  Western  Europe.  In  this  opposition 
oar  own  ancestors  took  the  lead,  and  their 
efforts  were  in  the  end  completely  suo- 
cesefiiL  The  parliament  assembled  at 
C^llsle  in  the  35th  year  of  Edward  I. 
wrote  a  strong  remonstrance  to  Pone 
Clement  V.  a|^inst  the  papal  encroach- 
ments on  the  rights  of  patronage  and  the 


numerous  extortions  of  the  court  of  Bome. 
This  remonstrance  appears  to  have  pro- 
duced no  effect,  but  it  may  be  cited  as  a 
proof  of  the  spirit  of  the  times.  The  go- 
vernment of  Edward  II.  was  too  feeble  to 
act  upon  this  spirit  The  first  prince  who 
was  bold  enough  to  assert  the  power  of 
the  legislature  to  restrain  the  papal  en- 
croachments was  Edward  III.  After 
complaining  ineffectually  to  Clement  VI. 
of  the  abuse  of  papal  reservations,  he 
(a.d.  1350)  procured  the  fiunous  Statute 
of  Provisors  (25  Edw.  III.  stat  6)  to  be 
passed.  This  act  provided  that  all  elec- 
tions and  collations  should  be  free  ac- 
cording to  law,  and  that  in  case  any  pro- 
vision, collation,  or  reservation  should  be 
made  hj  the  court  of  Bome  of  any  arch- 
bishopnc,  bishopric,  dignity,  or  other 
benenoe,  the  king  should  for  that  turn 
have  the  collation  of  such  archbishopric 
or  other  dignities  elective,  &c 

This  statute  was  fortified  by  several 
others  in  this  and  the  succeeding  reigns, 
27  Edw.  III.  Stat  1,  c  1 ;  38  Edw.  III. 
Stat  1,  c  4:  3  Bich.  II.  c  3;  7  Bich.  II. 
c  12  (which  enacts  that  no  alien*  shall  be 
capable  of  being  presented  to  any  eccle- 
siastical preferment) ;  12  Bich.  II.  c  15 ; 
13  Bich.  II.  Stat  2,  c.  2  and  3 ;  16  lUch. 
II.  c  5;  2  Hen.  IV.  c  8;  7  Hen.  IV. 
c  8;  3  Hen.  V.  c  4.  These  statutes, 
whidi  inflict  ver^  severe  penalties  on 
persons  endeavounng  to  enrorce  the  au- 
thority of  papal  bulls  and  provisions  in 
En^lamd,  are  sometimes  called,  from  the 
initial  words  of  the  writ  issued  in  exe- 
cution of  the  process  under  them,  the 
statutes  of  pramunire ;  and  the  offence  of 
maintaining  the  papal  power  b  itself 
(accotding  to  Blackstone,  voL  iv.  p. 
112)  called  by  the  name  of  pramunire. 
The  statutes  against  papal  provision^ 
(though  not  very  strictly  enforced)  re- 

*  Dr.  Burn  tayi :— "It  aeeroeth  that  an  alien, 
who  b  a  priest,  may  be  preaeiited  to  a  chnich.'* 
By  13  Rich.  lU  and  1  Hen.  V.  o.  7,  Frmchmen 
were  predudad  holding  benefleee  in  England; 
and  Loid  Coke,  on  a  review  of  the  ancient  sta- 
tntee,  is  of  o|rfnioo  that  the  bishop  ought  not  to 
admit  an  alien.  The  Bbhopof  Spalatro.  an  alien, 
was,  however,  appointed  Dean  ofwindsor;  and  in 
Dr.  Seaton's  case,  who  was  bom  iu  Scotland  before 
the  Union,  it  was  held  that  be  was  capable  to  bo 
pr«sented  to  a  benefice  in  England,  and  that  so  it 
would  have  been,  liad  he  been  boni  in  JPrancei^ 
Spain,  or  in  any  frieudly  kingdom. 
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m^ned  unrepealed,  in  spite  of  the  attempto 
of  the  popes  and  their  adherents  to  ob- 
tain their  abrogation. 

The  rights  of  ecclesiastical  patronage, 
haring  b^  thus  solemnly  -rindicated  b^ 
the  ^glish  parliament,  liaTe|,  in  their 
Amdamental  prindfiles,  remained  unal- 
tered to  the  present  time.  The  ceremonies 
of  the  presentation  and  institution  in  the 


]aj  patrons,  and  of  collation 
where  the  bishop  is  patron,  are  still  ne- 
cessarf  to  gire  a  title  to  ail  benefices  with 
a  cure  of  sonk,  except  those  which  are 
teehnicall  J  called  perpetual  curacies  and 
donatives ;  and  the  tiUe  so  given  is  in- 
complete without  corporal  induction  into 
possesdon  of  tiie  temporalities  of  the  be- 
nefices. There  are  also  certain  acts  en- 
joined either  by  the  canon  law  or  statute, 
the  non-performance  of  which  will  sub- 
ject the  incumbent  to  tiie  deprivation  of 
the  benefice  into  which  he  has  been  law- 
ftdly  inducted. 

There  is  no  diffsrcnce  between  institu- 
tion and  collation  as  to  the  action  itself  but 
they  di^r  somewhat  in  their  respective 
consequences.  Thus,  by  institution,  tho 
church  is  said  to  be  fiiU  against  all  per- 
sons but  the  king,  and  if  it  has  been  full 
ft>r  the  space  of  six  montiis,  this  is  a  suf- 
fi<nent  answer  to  any  action  by  private 
persons,  or  even  by  the  king,  where  he 
clidms  as  a  private  patron  and  not  by 
Tf3jil  prerogative,  as  m  case  of  lapse  or 
otherwise.  But  by  collation  the  church 
is  not  ftdl  so  as  to  render  a  plea  to  that 
efi^t  available  in  the  temporal  courts, 
except  against  the  collator.  Every  clerk 
before  institution  or  collation  is  required 
hj  the  canon  law  to  take  the  oath  against 
simony,  and  the  oath  of  the  canonical 
obedience  to  the  Inshop,  and  to  declare  by 
subscription  his  assent  to  the  doctrine  of 
the  king*s  supremacy,  to  the  Book  of 
Ckimmon  Prayer,  and  the  Thirty-nine 
Articles.  The  subscription  to  the  Thirty- 
nine  Articles  is  also  imposed  by  statute 
13  Eliz.  c  12,  upon  all  persons  to  be  ad- 
mitted to  any  benefice  with  cure  of  souls. 
Moreover,  the  statutes  1  Eliz.  c.  1,  and  1 
Will,  and  Mary,  c  8,  §  5,  require  that 
every  penon  collated  or  promoted  to  any 
ecclesiastical  benefice  shall,  before  he 
takes  upon  himself  to  suppW  or  occupy 
the  same,  take  the  oaths  of  allegiance  and 


supremacy ;  and  by  statute  13  ft  U  Cbr. 
n.  c.  4  (conunoDly  called  the  Act  of 
Uniformity),  every  panon  and  vicv 
shall,  before  his  admission  to  be  ineom- 
bent,  subscribe  a  declaration  of  oonfoi^ 
mity  to  the  liturgy  of  the  Church  of 
Enidand  as  by  law  established. 

The  acts  cilf  institution  or  coIlatiaD  so 
ihr  confer  a  right  to  the  temporalities  of 
the  benefice,  that  the  clerk  may  enter 
upon  the  glebe-land  and  take  the  tithes, 
but  he  cannot  sue  for  them  or  ffant  them 
until  induction.  By  induction  the  choidi 
becomes  fiill,  even  against  the  kiuj^  sod 
the  derk  is  seised  of  the  temporalitiei  of 
the  benefice,  and  invested  with  the  fbll 
rights  and  privileges  of  a  parson,  femMa 
eccletia ;  but  by  &  Act  of  Uniformitj  be 
must,  within  two  months  after  he  is  in 
actual  possession  of  his  boiefice,  upoo 
some  Sundav,  openly  befbre  his  congre- 
gation, read  the  morning  and  evening 
prayers,  and  declare  his  assent  to  the 
Book  <k  Common  Prayer,  on  pain,  in 
case  of  neglect  or  refusal,  of  being  ipto 
facto  depnved  of  his  ben^oe.  The  same 
statute  obliges  him,  on  pain  of  deprivatioo, 
to  read  publicly,  within  three  months 
after  his  subscription  to  the  dedaiadon 
of  conformity  to  the  litnrgy,  tiie  bishop's 
certificate  of  his  having  made  such  sob- 
scription,  together  wiui  the  dedaratioo 
itself:  but  the  statute  23  Geo.  III.  c  28, 
makes  an  exception  where  the  incumbent 
is  prevented  by  some  lawfU  impediment, 
to  be  allowed  and  approved  of  ^  tiie  or> 
dinary  of  the ^ace.  The samepenaltyof 
deprivati<m  is  imposed  by  13  £iix.  c.  IS, 
in  case  of  an  incumbent  ikiling^  within 
two  months  after  induction,  to  read  pBb> 
lidy  in  the  church  the  Thirty-nine  Ar^ 
tides,  and  to  declare  his  assent  to  them. 
The  23  Gea  III.  c  28,  provides  that,  in 
case  of  sickness  or  other  lawfhl  impedi- 
ment, it  shall  be  deemed  a  sufllcient  com- 
pliance with  the  statute  of  Elisabeth  if 
the  incumbent  reads  the  Artides,  and  de- 
clares his  assent  to  them  at  the  same  time 
that  he  declares  his  assent  to  tiie  Book  of 
Common  Prayer.  Finally,  by  statute  1 
Geo.  I.  sess.  2,  c  13,  the  parson  naat, 
within  six  montiis  after  his  admisooo  m 
the  benefice,  take  the  oaths  of  aUq;isooe 
and  abjuration  in  one  of  the  ooorti  st 
Westminster,  or  at  the  geneni  qnsits^ 
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ssdocs  of  tke  peace,  on  pain  of  being 
incapacitated  to  hold  the  benefice,  and  of 
iocBrring  certain  other  disabilities  therein 
apediied.  Such  are  the  means  by  which 
a  clerk's  Ic^gal  title  as  a  parson,  rector,  or 
▼icar  is  acquired  and  maintained. 

Ererj  panon,  or  rector  of  a  parish 
vith  care  of  wools,  and,  where  the  parsoo- 
sge  is  appropriated,  every  Ticar,  or  per-- 
petoal  curate,  thongh  m  his  natural 
C8(»city  an  individual,  is  in  contemplation 
of  law  a  body  corporate,  with  perpetuity 
of  soeoenon.  The  rector  or  parson  is 
endUed  to  the  freehold  of  the  parsonage- 
boose  and  glebe-lands,  as  well  as  the 
tithes  of  the  jparish,  except  where  a  spe> 
dd  exemption  from  the  payment  of 
tithes  exists  by  prescription  or  otherwise ; 
bat  owing  to  the  practice  of  appropriation, 
wUeh  Ibnneriy  prerailed  to  a  great  ex- 
tent in  England,  and  has  been  attended 
widi  Ttry  x«Baarkable  consequences,  the 
tithes  are  now  often  vested  in  laymen,  who 
hare  viears  or  cnrates  under  tl^m  to  per- 
form the  spiritoal  dndes.  [Aoyowbon.I 
This  eostom  was  not  confined  to  spiritual 
eorporatioDS  aggregate,  but  deans  and 
other  offioen  in  cathedrals,  and  in  some 
places  even  parish  priests,procured  the  pri- 
irile^  of  u»pointing  a  vicar  to  perform  the 
spiritaal  doties  of  the  church,  while  its  re- 
Tcmies  were  appropriated  to  themsdves 
and  th«ir  successors.  Hence  it  happens 
that  in  some  places  a  rector  and  vicar  are 
iasdtnted  to  the  same  church ;  in  which 
ease  the  rector  is  excused  from  duty,  and 
the  reetofy  is  called  a  rineeure  benefice, 
as  being  sime  atrd  ammarum.  (Burn's 
Eadet,  Lawj  tit  ''Appropriation."])  In 
order  to  effiectnate  an  appropriation  it  was 
aeoesBary  that  the  patron  should  obtain 
the  eonaent  of  the  kin|;and  the  bishop,  as 
each  of  these  had  an  mterest  in  the  pa- 
tronage of  the  church  in  case  of  lapse, 
which,  as  a  corporation  never  dies,  could 
not  take  place  after  the  appropriation ; 
and  upon  the  making  an  ^ypropnation,  an 
asnnal  pension  was  reserved  to  the 
bishop  and  his  successors,  called  an  in- 
demnity, and  payable  by  the  body  to  whom 
the  appropriation  was  made.  In  an  an- 
cient deed  of  appropriation  preserved  in 
the  registry  of  the  archbishop  of  Canter- 
bury, the  ground  of  the  reservation  is 
maeawd  to  be  for  a  recompense  of  the 


profits  which  the  bishop  would  otherwise 
nave  received  during  the  vacancy  of  the 
benefice.  {Bum,  Ibid,) 

After  the  appropriation  the  approprir 
ators  and  their  successors  became  perpe- 
tual parsons  of  the  church ;  but  if  the 
corporation  were  dissolved,  the  peipetuity 
of  persons  being  gone,  the  appropriation 
ceased,  and  the  church  recovered  its 
rights. 

This  principle  would  have  come  into 
extensive  mwration  at  the  time  of  the  dis- 
solution 01  the  monasteries  in  England, 
if  the  legislature  had  not  expressly  pro- 
vided against  it  By  the  statutes  27 
Henry  VIII.  c.  28,  and  81  Henry  VIII. 
c.  IS,  the  possessions  of  these  religious 
houses,  and  by  a  subsequent  statute,  32 
Henry  VIII.  c.  24,  those  of  tiie  Knights 
of  St  John  of  Jerusalem,  were  all  vested 
in  the  crown.  In  each  of  these  statutes 
parsonages  and  tithes  are  expressly  in- 
cluded, and  the  first  two  confirm  the 
royal  grants  made  or  hereafter  to  be  made 
of  this  property.  Tithes  are  also  included 
in  two  subsequent  statutes,  37  Heniy 
VIII.  c.  4,  and  1  Edward  VI.  c.  14,  by 
which  the  possessions  of  diantries  and 
religious  fraternities  are  given  to  the 
crown.  The  last  of  these  statutes  em- 
powers the  king's  commissioners,  therein 
referred  to,  to  ordain  and  sufficiendy  en- 
dow vicars  in  perpetuitv  in  parish 
churches  annexed  to  tne  relij^ous  fratei^ 
nities  whose  possessions  were  confiscated 
b)r  that  act ;  and  also  to  endow  in  perpe^ 
tuity  a  schoolmaster  or  preacher  in  s^ 
places  where  the  reli^ous  fraternities  or 
mcumbents  of  chantnes  were  bound  bv 
the  original  foundation  to  keep  a  school- 
master or  priest  The  property  acquired 
by  the  crown  from  the  above-mentioned 
sources,  and  ftt>m  the  dissolution  of  alien 
priories  in  the  reign  of  Henry  V.,  was 
freely  bestowed  by  the  kings  of  England, 
espeoally  Henry  VIII.,  not  only  imon 
spiritoal  persons  and  corporations,  but 
upon  laymen.  Hence  it  is  that  there  are 
so  many  instances  in  England  at  the  pre- 
sent time  of  not  merely  the  right  to  tidies, 
but  the  property  of  entire  rectories  being 
vested  m  laymen.  These  benefices  are 
sometimes  called  lay,  but  more  commonly 
impropriate  rectories,  as  bein 
to  Spelnian)  improperly  in 


BENEFICE. 


[842]1 


BENEFICE. 


laymen.  The  rector  is  In  that  case 
termed  the  impropriator;  bat  thia  appel- 
lation is  now  indiscriminately  applied  not 
only  to  lay  individnals  and  coiporations, 
but  to  all  8{>iritaal  persons  and  corpora^ 
tions  who,  either  by  virtue  of  ancient  ap- 
^priations  or  b^'  grants  ftt>m  the  crown 
since  the  dissolution  of  the  reli^ous  fra- 
ternities, are  entitled  to  the  tithes  and 
other  revenues  of  the  church  without 
performing  any  spiritual  duties.  By  sta- 
tute 32  Henr)'  VIII.  c  7,  the  remedies 
which  the  law  had  provided  in  the  eccle- 
siastical courts  for  the  subtraction  of 
tithes  are  communicated  to  laymen,  and 
their  title  to  tithes  is  put  on  the  same 
footing  with  that  to  land,  by  giving  them 
the  same  or  similar  actions  for  vindicating 
their  estates  in  those  and  other  ecclesias- 
tical profits  against  all  adverse  claimants 
whatsoever.  In  short,  tithes  and  other 
fruits  of  benefices  when  vested  in  laymen, 
are  liable  to  the  same  process  of  execution 
fi>r  debt,  and  subject  to  the  same  inci- 
dents of  alienation,  descent,  escheat,  and 
forfeitore  as  all  other  incorporeal  real 
property.  Moreover,  by  statute  43  Elis. 
c.  2,  tithes  impropriate  are  made  liable  to 
poor-rates.  They  are  also  included  in 
the  Land-tax  Acts;  and  by  the  late  Sta- 
tute of  limitations,  3  &  4  Will.  IV.  c. 
27,  actions  and  suits  for  their  recovery 
are  subject  to  the  same  periods  of  limita- 
tion as  those  for  the  recovery  of  land. 

Another  consequence  of  appropriation 
in  England,  besides  the  vesting  the  pos- 
sessions of  the  church  in  laymen,  was  the 
endowment  of  vicarages.  The  appro- 
priating corporations  at  first  used  to  de- 
pute one  of  their  own  body  to  reside  and 
officiate  in  the  parish  churches  by  turns 
or  by  lot,  ana  sometimes  by  way  of 
penance;  but  as  this  practice  caused 
scandal  tp  the  church,  especially  in  the 
case  of  monastic  orders  whose  rules  were 
thereby  violated,  the  monks  by  degrees 
ceased  to  officiate  personally  in  the  ap- 
propriated churches,  and  this  duty  was 
committed  to  stipendiary  vicars  or  curates, 
who  were,  however,  removable  at  the 
trill  of  the  appropriators.  One  of  the 
numerous  pretexts  urged  by  the  monastic 
bodies  for  obtaining  appropriations  had 
been,  tiiat  they  might  be  the  better  enabled 
to   keep    up    hospitality    in    tiieir    re* 


spective  houses,  and  that  th^  might 
relieve  the  poor.  These  duties,  however, 
were  so  fiir  neglected  as  to  give  rise  to 

Stneral  discontent  In  addition  to  which 
e  officiating  priests  were  very  pooriy 
paid,  and  oppressed  with  hard  serrice, 
and  oonsequentiy  unable  to  answer  the 
calls  of  hospitality  and  charity.  At  length 
the  legislature,  by  way  of  a  partial  remedy 
to  these  evils,  enacted  (15  Richard  II.  c. 
6),  "  That  in  every  licence  for  the  appro- 
priation of  a  parish  church  it  shonla  be 
expressed  that  the  diocesan  bishop  shoold 
ordain,  in  proportion  to  the  valae  of  the 
church,  a  competent  sum  to  be  distribated 
among  the  poor  parishioners  annually, 
and  that  the  vicara^  should  be  soffid- 
entiy  endowed."  Still,  as  the  vicar  was 
removable  at  pleasure,  he  was  not  likelj 
to  insist  very  strictiy  on  the  legal  soffici- 
eney  of  the  endowment  Therefore,  to 
establish  the  total  independence  of  vicars 
upon  the  appropriators,  the  statute  4 
Henry  IV.  c  12,  provided,  •*  That  from 
thenceforth  in  every  church  appropriated 
there  should  be  a  secular  person  ordained 
vicar  perpetual,  canonicaUy  institated  and 
inducted,  and  oovenably  (fiUy)  endowed 
b^  the  discretion  of  the  ordinary,  to  do 
divine  service,  and  to  inform  the'people, 
and  to,  keep  hospitality  there;  and  tlat 
no  religious,  i.  e.  regulur  priest,  should  io 
anywise  be  made  vicar  in  any  church  ap- 
propriated." From  the  endowments  made 
lU'  pursuance  of  this  statute  have  arisen 
all  the  vicarages  that  exist  at  the  preeent 
day.  The  titie  of  the  vicar  to  tithes  and 
other  ecclesiastical  dues,  such  as  Easter 
offerings  (which  are  said  to  be  due  to  the 
parson  or  vicar  of  common  ri^t),  and  cus- 
tomary payments  for  marriages,  burials, 
and  baptisms,  depends  primarily  upon 
the  deed  of  endowment  As,  however, 
the  rector  and  vicar  are  persons  equally 
capable  in  law  of  holding  such  property, 
the  deed  is  not  alwa^'s  conclusive  eviaence 
in  any  question  tluat  may  arise  between 
these  parties  as  to  their  respective  rights; 
but  it  is  said,  that  where  either  of  them 
has  for  a  long  time  had  undiluted  en- 
joyment of  any  particular  portion  of  the 
tithes  or  other  fmits  of  the  benefice, 
which  is  not  consistent  with  the  terms  of 
the  original  deed,  a  variation  of  that  deed 
by  some  subsequent  instrument  may  ^ 
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presumed  in  fitTcmr  of  each  lon^  enjoy- 
meaU  The  endowments  of  Ticarages 
hxre  ffenerally  consisted  of  a  part  of  the 
glebe-umd  of  the  parsonage,  and  what 
are  technically  called  the  small  tithes  of 
the  parish.  In  some  places  also  a  por- 
tion of  the  great  tithes  has  been  added  to 
the  TicaragiiS.    (Tmuss.] 

A  Ticange  by  endowment  becomes  a 
distinct  benefice,  of  which  the  patronage 
IS  Tested  in  the  impropriator  or  sinecure 
rector,  and  is  said  to  be  appendant  to  the 
lectorj.  It  follows  that  the  vicar,  being 
endowed  with  separate  revenaes,  is  en- 
abled to  recover  lus  temporal  rights  with- 
oDt  the  aid  of  the  patron. 

The  loss  of  the  origiual  Act  of  Endow- 
ment is  supplied  by  prescription ;  t.  e.  if 
the  vicar  has  enjoyed  any  particular 
tidies  or  other  fhiits  by  constant  nsase, 
the  law  will  presume  that  he  was  legally 
endowed  with  them. 

If  the  impropriator,  either  by  design 
or  mistake,  presents  the  vicar  to  the  par- 
sonage, the  vicarage  will  be  dissolved, 
and  the  person  presented  will  be  entitled 
to  all  the  ecdesiastical  dues  as  rector. 

It  is  to  be  observed  that  the  statute  4 
Henry  IV.  c.  12,  did  not  extend  to  ap- 
propriations made  before  the  first  of 
techard  II.  Hence  it  happens  that  in 
some  appropriated  churches  no  vicar  has 
ever  been  endowed.  In  this  case  the 
offiriating  minister  is  appointed  by  the 
impropriator,  and  is  called  a  perpetual 
cnrate.  He  enters  upon  his  official  duties 
by  virtoe  of  the  bishop's  licence  only, 
without  institution  or  induction.  It  ap- 
pears, moreover,  from  Dr.  Bum  (Eccles. 
LttM*,  tit. "  Cnrate"),  that  there  were  some 
beneficea  which,  being  granted  for  the 
purpose  of  supporting  the  hospitality  of 
the  monasteries  (in  menaan  monachorum), 
and  not  appropriated  in  the  common 
form,  escaped  the  operation  of  the  statute 
of  Henry  IV.  In  tiiis  case,  accordbg  to 
the  tame  author,  the  benefices  were  served 
by  temporary  curates  belonging  to  the 
religions  hoiues,  and  sent  out  as  occasion 
nqiured ;  and  sometimes  the  liberty  of  not 
appointiii^  a  perpetual  vicar  was  granted 
by  dispensation,  m  benefices  not  annexed 
to  tables  of  the  monasteries.  When  such 
appropriations,  together  with  the  charge 
€s  pnmding  for  the  cure,  were  transferred 


(after  the  dissolution  of  monasteries)  fh>m 
spiritual  societies  to  sinsle  lay  persons 
(who,  being  incapable  of  servinff  them 
themselves,  were  obliged  to  nominate  a 
person  to  the  bishop  for  his  licence  to  serve 
the  cure),  the  curate  by  this  means  became 
so  &r  perpetual  as  not  to  be  removable 
at  the  pleasure  of  the  impropriator,  but 
only  for  such  causes  as  would  occasion 
the  depriving  of  a  rector  or  vicar,  or  by 
the  revocation  of  the  bishop's  licence. 
(Bum,  7^.)  Though  the  form  of  licences 
to  perpetual  cures  expresses  that  they 
last  only  during  the  bishop's  pleasure,  tiie 
power  of  revocation,  thus  reserved  to  the 
bishop,  has  seldom,  if  ever,  been  exer« 
cised. 

There  is  another  kind  of  perpetual 
curacy  which  arises  from  the  erection  in 
a  parish  of  a  chapel-of-ease  subject  to  the 
mother  church.  But  the  curacies  of 
chapels-of-ease  are  not  benefices  in  the 
strict  legal  sense  of  the  word,  unless  they 
have  been  augmented  out  of  the  fhnd 
called  Queen  Anne's  Bounty.  The  offi- 
ciating ministers  are  not  corporations  in 
law  with  perpetuity  of  succession,  as  par- 
sons, vicars,  and  other  perpetual  curates. 
Neither  are  chapels-of-ease  subject  to 
lapse,  although  the  bishop  may,  by  pro- 
cess in  the  ecclesiastical  courts,  compel 
the  patrons  to  fill  them  up.  But  the  sta- 
tute I  Geo.  I.  scss.  2,  c.  10,  provides  that 
all  churches,  curacies,  or  chapels  which 
shall  be  augmented  by  the  governors  of 
Queen  Anne's  Bounty  shall  be  from 
thenceforth  perpetual  cures  and  benefices, 
and  the  ministers  duly  nominated  and 
licensed  thereunto  shall  be  in  law  bodies 
politic  and  corporate,  and  have  perpetual 
succession,  and  be  capable  to  take  in  p^ 
petuity ;  and  that  if  suffered  to  remain 
void  for  six  months  they  shall  lapse  in 
like  manner  as  presentative  livings.  The 
59  Geo.  III.  c.  134,  contained  provisions 
enabling  the  Church  Building  Commis- 
sioners to  assign  districts  to  clmpels  under 
the  cure  of  curates,  and  it  enacted  that  no 
such  chapelry  should  become  a  benefice 
by  reason  of  anv  augmentation  of  the 
maintenance  of  the  curate  by  any  grant 
or  bounty.  Both  this  statute  and  that  of  1 
Geo.  I.  were  partially  repealed  by  2  &  3 
Vict.  c.  49,  which  has  a  clause  enacting 
that  any  churdi  or  chapel  augmented  by 


BENEFICE. 


[344] 


BENEFICE. 


Qaeen  Anne's  Bounty,  and  which  has 
luid,  or  ma^  hereafter  have,  a  district 
assigned  to  it,  is  to  be  a  perpetual  curacy 
and  benefice.  Tlie  commissioners  for 
building  new  churches  may  asrign  dis- 
tricts to  them,  and  such  church  or  chapel 
may  be  augmented  by  the  governors  of 
Queen  Anne's  Bounty. 

The  district  churches  built  in  pursu- 
ance of  several  recent  acts  (as  58  Gea 

III.  c  45 ;  59  Geo.  III.  c  134 ;  3  Gea 

IV.  c  72 ;  5  Geo.  IV.  c  103;  7  &  8  Geo. 
IV.  c  72;  1  &  2  Will.  IV.  c.  38 ;  2  &  3 
WilL  IV.  c.  61 ;  7  Will.  IV.  &  1  Vict 
^107;  2  &  3  Vict  c  49;  3  &  4  Vict  c 
60)  are  made  perpetual  cures,  and  the 
incumbents  corporations. 

A  donatiye  is  a  spiritual  preferment, 
whether  church,  chapel,  or  vicarage, 
which  is  in  the  firee  gift  of  the  patron, 
without  making  any  presentation  to  the 
bishop,  and  without  admission,  institution, 
or  induction  by  mandate  from  the  bishop 
or  any  other ;  but  the  donee  may  by  the 
patron,  or  by  an^  other  authorised  by  the 
patrcm,  be  put  into  possession.  Nor  is 
any  licence  from  the  bishop  necessary  to 
perfect  the  donee's  tiUe  to  possession  of 
the  donative,  but  it  receives  its  full  effect 
finom  the  nn^e  act  and  sole  authority  of 
the  donor.  The  chief  further  peculiarity 
of  donatives  is  their  exemption  from  epis- 
copal jurisdiction. 

The  manner  of  viatation  of  donatives 
is  by  ccxnmissioners  appointed  by  the 
patron.  If  the  patron  dies  during  the 
vBcan<rjr  of  a  donative  benefice,  the  right 
of  nomination  descends  to  the  heir-at- 
law,  and  does  not  belong  to  his  executors, 
as  is  the  case  with  the  patronage  of  pre- 
sentative  livings.  Donatives,  if  aug- 
mented bv  Queen  Anne's  Bounty,  become 
liable  to  lapse,  and  also  to  episcopal  visi- 
tation. (1  Geo.  I.  sess.  2,  c  10.)  But 
no  donatives  can  be  so  augmented  with- 
out the  consent  of  the  patron  in  writing, 
under  his  hand  and  seal.  Both  perpetual 
curates  and  incumbents  of  donatives  are 
obliged  to  declare  their  assent  to  the 
Thirty-nine  Articles  and  the  Book  of 
Common  Prayer,  in  the  maimer  pre- 
scribed by  the  statute  13  Eliz.  c.  12,  and 
the  Act  of  Uniformity  above  mentioned, 
and  must  also  take  the  oaths  of  allegi- 
ance, supremacy,  and  abjuration,  acco^- 


ing  to  the  provisions  of  statutes  I  Geo.  I. 
sess.  2,  c.  13,  and  9  Geo.  II.  c.  26 ;  and 
the ri^ht<^  pitrona^  both  of  perpetual 
curacies  and  donatives,  is  to  be  vindi- 
cated by  writ  of  Quare  hupedit.  (Bum, 
Eccles,  Law,  tit  "  Donative.") 

Neither  the  augmentation  nor  the 
alienation  of  benefices  with  cure  of  souls 
was  &voured  by  the  old  English  law.  To 
prevent  augmentation  was  one  of  the  ob- 
jects of  the  statutes  of  Mortmain,  one  of 
which  (23  Hen.  VIII.  c  10)  expressly 
makes  void  all  assurances  c«  lands  in 
fiivour  of  parish  churches,  chapels,  &c 

It  might  have  been  reasonably  expected 
that,  at  the  time  of  the  dissolution  of  mo- 
nasteries, the  clergy  would  have  reodved 
back  those  revenues  which,  being  origin- 
ally vested  in  them  for  religions  purposes, 
had  been  sabsequentiy  appropriated  by 
the  monks.    Such  a  measure,  however, 
was  not  agreeable  to  the  temper  either  of 
King  Hennr  VIII.  or  his  parliaments. 
When  that  Idng  came  to  a  mptore  with 
the  pope,  he  resolved  to  free  his  dominions 
from    tiie  payment  of   fiist-finits  and 
tenths  to  the  pa{|al  treasury.    The  first  €f 
these  taxes  consisted  of  one  yearns  whole 
profits  of  every  spiritual  prefennent,  tuc- 
cording  to  a  valuation  of  benefices  made 
by  the  pope's  authority;  the  second,  of 
the  tenth  part  of  the  annual  profit  of  each 
benefice,  according  to  the  same  valuatioD. 
The  payment  of  these  to  the  pope  was 
prohibited  bv  statute  25   Henry  VIII. 
c  20 ;  and  the  next  year,  by  statute  26 
Henry  VIII.  c  3,  the  whole  of  Uie  re- 
venue arising  therefkom  was  annexed  to 
the  crown.    The  last-mentioned  statute 
directed  these  taxes  to  be  paid  according 
to  a  new  valuation  of  ecclesiastical  be> 
nefices  to  be  made  by  certain  oommis- 
sioners  appointed  for  the  purpose.    This 
valuation  is  what  is  called  the  valoa* 
tion  of  the  king's  books.    The  statute 
26  Henry  VIII.  c  3,  was  confirmed  by 
statute  1  jSUz.  c.  4.    [Fibst  Fruitb  aad 
Tenths.] 

The  subsequent  proceedings  of  Henry 
VIII.,  after  the  impropriation  of  the  pos- 
sessions of  the  monasteries,  tended  ratiier 
to  enrich  the  collegiate  and  other  cor- 
porations  aggregate  with  the  revenues  of 
the  church,  than  to  revest  than  in  tiieir 
ancient  possessors.    Nor  was  the  latter 
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•bjeet  tbenm  of  his  saooessora  until  more 
tbio  ft  eeaCary  after  his  death ;  bnt  after 
the  restoralion  of  Charles  11.  the  scandal 
of  laj  impropriations  ga^re  rise  to  some 
relaiatioa  of  die  statutes  of  mortmain. 
Thns  by  statute  17  Car.  II.  c.  3,  power 
«i8  pfta  to  lay  impropriators  of  tithes 
toaonex  meh  tithes  to^  or  settle  them  in 
tnst  fbr,  the  parsonaf^  or  Ticarage  of 
the  pariah  church  to  which  they  belonged, 
«r  for  the  perpetual  curate,  if  there  was 
Bftriesnge  endowed;  and  by  the  same 
rtitite,  m  cases  where  the  settled  main- 
tnaaee  of  the  parsonage  or  vicarage, 
vith  core,  did  not  amount  to  the  full  sum 
of  100^  a  year,  dear  of  all  charges  and 
reprises,  the  incumbent  was  empowered  to 
parefaaee  for  himself  and  his  successors 
iaads  and  tithes,  without  licence  of  mort- 
nain.  Anotherstatuteof  the  same  reign 
(29  Car.  II.  c.  8)  confirms,  for  a  per- 
petuity, such  augmentations  of  vicarages 
ndperpenial  enracies  as  had  been  already 
made  for  a  term  of  years  by  ecclesiastical 
oorpontioos  on  granting  leases  of  im- 
prapriatocy  icetories.  Tlie  act  also  con- 
finu  fbtnre  augmentations  to  be  made  in 
the  Bune  manner,  subject  to  a  limitation 
wUch  has  suioe  been  taken  off  by  statute 
1  &  2  WilL  IV.  a  45,  by  which  the 
proriaons  of  S9  Car.  II.  c  8,  have  been 
fomatioMj  extended.  The  acts  1  &  2 
Viet  c  107,  and  3  &  4  Vict  c.  113, 
hate  Bade  fbrther  povisions  for  the  au^ 
BKotation  of  benefices.  But  the  princi- 
pal tDgmentation  of  the  revenues  of  the 
chmth  was  made  under  the  provisions  of 
the  statute  2  &  3  Anne,  c  11.  By  this 
let,  aad  by  die  queen's  letters-patent 
Bade  in  pursaanoe  of  it,  all  the  revenue 
of  the  ihst^uits  and  tenths  was  vested  in 
tnulees  fyt  the  augmentation  of  small 
^i^oefioes.  This  ftmd  is  what  is  usually 
<?Ucd  Qaeen  Anne's  Bounty,  and  has 
liaoe  been  further  regulated  by  statutes 
^Aoaee.  24;  6  Anne,c  27;  1  Geo.  I. 
«»2,e.lO;  SGeouLclO. 
.The  trustees,  who  are  certain  dig- 
gyes  of  the  church,  and  other  official 
penauafea  fer  the  time  being,  are  inoor- 
ponted  by  the  name  of  *<  the  governors  of 
^  Bounty  of  Queen  Anne,  K>r  the  aug- 
IJtttotion  of  the  matnteoanoe  of  the  poor 
do^,"  and  have  authority  to  make  rules 
fat  the  diitribation  of  the  ftmd,  which 


rules  are  to  be  approved  of  by  the  king 
under  his  sign  manual.  Every  person 
having  any  estate  or  interest  in  posses- 
sion, reversion,  or  contingency,  in  lands 
or  personalty,  is  empowered  to  settle  such 
estate  or  interest,  either  by  deed  enrolled 
or  will,  up<Mi  ihe  corporation,  without 
licence  of  mortmain;  and  the  corpora- 
tion are  empowered  to  admit  bene&ctors 
to  the  fhnd  into  their  body.  (For  the 
principal  rules  established  by  die  cor- 
poration, with  respect  to  augmentations 
and  the  operation  of  these  rules,  see 
Bum's  Eccies.  Law,  tit  *<  First-Fmits 
and  Tenths.") 

The  1  Geo.  I.  sess.  2,  c.  10,  renders 
valid  agreements  made  with  benefactors 
to  Queen  Anne's  Bounty,  concerning  the 
right  of  patronage  of  augmented  churches 
in  favour  of  such  benefactors,  where  the 
agreements  are  made  by  persons  or  bodies 
corporate  having  such  an  interest  in  the 
patronage  of  such  churches  as  the  act 
renders  necessary ;  but  an  agreement  by 
a  parson  or  vicar  must  be  made  with  con- 
sent of  his  patron  and  ordinary.  The 
governors  are  also  empowered  by  the 
same  statute  to  make  agreements  with 
patrons  of  donatives  or  perpetual  cures  for 
an  augmented  stipend  to  the  ministers  of 
such  benefices  when  augmented,  to  aug- 
ment vacant  benefices,  and,  with  the  con- 
currence of  the  proper  parties,  to  ex- 
change lauds  setUed  ror  augmentation. 

It  should  be  observed  that  a  modem 
statute  of  mortmain,  the  Statute  of  Cha- 
ritable Uses,  9  Geo.  II.  c.  36,  imposed 
certain  forms,  a  strict  compliance  with 
which  was  neoessarv  in  all  gifts  to  Queen 
Anne's  Bounty.  But  these  restrictions 
have  been  removed  by  statute  43  Geo.  III. 
c  107,  as  far  as  respects  gifts  of  real  pro- 
perty for  augmentation  of  the  bounty ;  and 
a  provision  for  the  augmentation  of  be- 
nefices not  exceeding  150/.  per  annum  was 
made  by  46  Geo.  111.  c.  133,  which  dis- 
charged all  such  benefices  from  the  land- 
tax,  without  any  consideration  being  given 
for  the  discharge,  with  a  proviso  that  the 
whole  annual  amount  thus  remitted  should 
not  exceed  GOOO/. 

The  Ecclesiastical  Commissioners  for 
England  have,  dnce  October,  1842,  been 
pursuing  a  scheme  for  the  augmentation 
of  small  livings,  by  which  an  annual  net 
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income  as  nearly  as  may  be  of  1502.  will 
be  secared  to  the  mcambent  of  every  bene- 
fice or  church  with  care  of  souls,  being 
either*a  parish  chnrch  or  chapel,  with  a 
district  legally  assigned  thereto,  and  hav- 
ing a  population  of  2000,  and  not  being 
in  the  patronage  of  lay  proprietors.  The 
funds  ror  augmentation  aocme  from  the 
suspension  of  cathedral  endowments.  The 
number  of  livings  which  had  been  aug- 
mented to  May  1,  1844,  was  562»  and  the 
total  sum  applied  is  29,8092.  The  fol- 
lowing table  will  show  more  distinctly 
what  has  been  done  in  the  case  of  496 
livings : — 
Income       No.  of  Anonal  IV»imlar 

raised  to     Livingi.    Attinntrutatioo.  tioa. 

£150        261         £16,722  2000* 

120  96  4,374  1000 

100  80  3,253  500 

80  59  1,430  500 

496  25,779 

The  alienation  of  the  temporalities  of 
benefices,  even  in  perpetuity,  was  not  for- 
bidden by  the  common  law,  provided  it 
were  made  with  the  concurrence  of  the 
principal  parties  interested,  viz.  the  par- 
son, patron,  and  ordinary.  Thus,  at  the 
common  law,  lands  might  have  become 
exempt  from  the  payment  of  tithe  by 
virtue  of  an  agreement  entered  into  be- 
tween the  tithe-payer  and  the  parson  or 
vicar,  with  the  necessary  consent,  for  the 
substitution  of  land  in  heu  of  tithe.  But 
the  statute  13  Eliz.  c  10,  prohibits,  amoug 
other  bodies  corporate,  parsons  and  vicars 
from  making  any  alienation  of  their  tem- 
poralities beyond  the  life  of  the  incum- 
bent, except  by  way  of  lease  for  twenty- 
one  years,  or  diree  lives,  **  whereupon  the 
accustomed  yearly  rent  or  more  shall  be 
reserved  and  payable  yearly  during  the 
said  term."  Further  r^trictions  are  im- 
posed by  the  stat  18  EHz.  c.  11,  which 
requires  that  where  any  former  lease  for 
years  is  in  being,  it  must  be  expired,  sur- 
rendered, or  ended  within  three  vears 
next  after  the  making  of*  the  new  lease, 
and  all  bonds  and  covenants  for  renewing 
or  makinpr  leases  contrary  to  this  and  the 
last-mentioned  statute  are  made  void. 
The  Rtat  14  Kliz.  c.  11,  as  to  houses  in 


*  And  upward!. 


towns,  extends  the  tenn  specified  in  the 
13  Eliz.  c.  10,  to  fi>rty  years^  but  pro- 
hib  ts  leaaesof  snch  booses  in  reversioo, 
and  allows  of  absolute  alienatioD  by  way 
of  exchange.  But  the  consent  of  patroc 
and  ordinary  is  still  necessary  in  order  to 
make  the  leases  of  panons  and  vicars 
binding  upon  their  saccessors.  It  is  said 
that  about  the  time  when  these  statates 
were  passed,  it  was  a  practice  for  patrons 
to  present  unworthy  clei^^^en  to  their 
vacant  benefices,  on  coodition  of  having 
leases  of  those  benefices  made  to  them- 
selves at  a  very  low  rate.  The  con- 
sequences of  this  were  not  unlike  what 
ensued  from  the  appropriation  of  benefices 
b^  monastic  corporations :  the  incumbents 
did  not  reside,  and  the  churches  were  in- 
difierentiv  served  by  stipendiary  caTate& 
To  remedy  this  evil,  it  was  provided  by 
Stat  IS  Eliz.  c  20  (made  perpetual  by 
3  Car.  I.  c  4),  that  no  lease  of  a  benefice 
with  cure  should  endure  longer  than 
while  the  lessor  should  be  onUnarily  re- 
sident and  serving  the  core,  wiOMHit 
absence  for  more  tlmn  eighty  days  in  any 
one  year,  but  should  immediately,  upon 
non-residence,  become  void ;  and  that  the 
incumbent  should  forfeit  one  yearns  profits 
of  the  benefice,  to  be  distribated  among 
the  poor:  but  the  statute  contains  an 
excepticm  of  the  case  where  a  parson, 
allowed  by  law  to  have  two  benefices, 
demises  the  one  upon  which  he  is  not 
most  ordinarily  resident  to  his  corate. 
The  18  Eliz.  c.  11,  provides  that  process 
of  sequestration  shall  be  granted  by  the 
ordinary  to  obtain  the  profits  so  forfeited. 
By  Stat  14  Eliz.  c  11,  hoods  and  co- 
venants, and  b^  stat  43  Eliz.  c  9,  judg- 
ments entered  into  or  suffered  in  fhnd  of 
the  stat  13  Eliz.  c.  20,  are  made  void. 

The  13  Eliz.  c.  20,  also  renders  void  all 
charges  upon  ecclesiastical  benefices  by 
way  of  pension  or  otherwise.  This  la^ 
provision  has  been  held  to  extend  to  mort- 
sages  and  annuities,  even  if  made  only 
for  the  lifo  or  incumbency  of  tiie  mort- 
gagor. But  the  strictness  of  the  bws 
prohibiting  all  alienations  by  or  in  Ihvoar 
of  ecclesiastical  persons,  has  in  modem 
times  been  somewhat  relaxed  by  the 
legislature  for  purposes  of  pnUic  conve- 
nience. Thus  the  General  Indosure  Act, 
41  Geo.  III.  c.  109,  and  the  Land-iax 
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Bedcmpdfni  Act  (42  6ea  III.  c.  116, 
■Bended  by  45  Geo.  III.  c.  77,  50  Geo. 
II.  c  58,  53  Geo.  III.  c.  123,  54  Geo. 
II.  c  17,  and  57  Geo.  III.  c.  100),  con- 
ier  ample  powers  of  pnrehafie  and  aliena- 
tion for  aoch  porpoees. 

Other  actB,  as  17  Geo.  III.  c.  53 
(amended  by  21  Gea  III.  c.  66,  and  5 
Geoi  IV.  e.  89\  empower  ecclesiastical 
incDmbents,  witn  consent  of  patron  and 
ordinaiT,  to  nuae  money  by  sale  or  mort- 
gage of  the  profits  of  the  benefice,  for  a 
tenn,  fiir  the  purpose  of  building  and  re- 
pairing panooage-honses ;  and  the  go- 
venors  of  Qo^  Anne's  Bounty  are 
paaiUied  to  advance  money  for  the  same 
object  (See  also  43  Gea  III.  c  108, 
aadSlGeowIII.  cll5.) 

Again,  the  stat  55  Gea  III.  t,  147 
(amended  by  I  Geo.  IV.  c  6,  6  Geo.  IV. 
e^  8,  and  7  Geo.  IV.  c.  66)  empowers 
iacunbents,  with  consent  of  patron  and 
ordinary,  and  aooording  to  the  forms 
preKribed  by  the  act,  to  exchange  their 
paxsonage-boDses  and  glebe-lands,  and  to 
pnrcfaaae  and  annex  to  their  benefices 
other  narsooage-honses  and  glebe-lands. 
(See  also  56  Geo.  III.  c.  141.)  And  by 
the  abore-mentioned  stat  1  &  2  Will.  IV. 
c  45,  rectors  and  Ticars  are  enabled  to 
diarge  their  benefices  in  ihvonr  of  diapels- 
ofesse  within  their  cares. 

Ahhoog^  an  ecclesiastical  benefice 
cannot  be  alienated  for  the  satisfiiction 
of  the  ineombenf  s  debts,  the  profits  may 
be  seqnestrated  fiir  that  porpose,  eren 
where  the  debt  arises  from  an  annuity 
which  the  incnmbent  has  attempted  to 
charge  upon  the  benefice.  (2  Bun.  and 
Adol|>.  734.)  And  this  is  the  ordinary 
practice  upon  a  judgment  against  a  der- 
rrman  in  one  of  me  temporal  courts. 
Tht  writ  of  Jieri  facias  issues  against 
him  as  in  the  case  of  a  layman,  but  the 
sheriff  retains  that  he  is  a  beneficed 
derk  lumng  no  lay  fte;  upon  which  a 
writ  of  Uoari  facieu  issues  to  the  bishop 
of  the  diocese,  by  Tirtue  of  which  the 
profits  of  the  benefice  are  sequestrated 
intil  the  whole  debt  is  satisfied. 

In  case  of  a  beneficed  clergyman  seek- 
ing his  discharge  under  the  Insolvent 
Act,  the  assignees  of  his  estate  must  apply 
fcr  a  seqnntration,  in  order  to  render 
the  profits  of  the  benefice  available  for 


the  payment  of  his  debts.    (7  Geo.  IV. 
c  57,  §  28.) 

The  duties  and  liabilities  of  spiritual 
persons  come  more  properly  under  the 
nead  of  Clergy,  but  it  is  not  inoonsis-  * 
tent  with  the  subject  of  the  present  atricle 
to  mention  the  non-residence  of  spiritual 
liersons  upon  their  b«iefices,  which  ^be- 
sides being  cognizable  in  the  ecclesias- 
tical courts)  is  visited  with  severe  penal- 
ties b^  difierent  acts  of  parliament  The 
principal  of  the  old  enactments  on  the 
subject  is  stat  21  Hen.  VIII.  c.  13 
(amended  and  enlarged  by  25  Hen.  VIII. 
c.  16,  28  Hen.  VIIL  c.  13,  and  33  Hen. 
VIII.  c.  28),  which  imposed  certain  pe- 
nalties upon  persons  wilfully  absenting 
themselves  firom  their  benefices,  for  one 
month  together,  or  two  months  in  the 
year.  The  21  Hen.  VIII.  c  13,  was 
repealed  bv  L  &  2  Vict  c.  106. 

The  following  was  the  state  of  the  law 
respecting  non-residenoe  prior  to  the  pass- 
ing of  the  important  statute  of  1  &  2 
Vict  c.  106.  We  give  these  details,  as 
they  are  of  some  historical  interest.  The 
chief  statutes  on  the  subject  were  the 
21  Hen.  VIII.,  c.  13  (and  other  acts  of 
that  king),  and  57  Geo.  III.  c.  99.  The 
act  of  Hen.  VIII.  excepted  the  chaplains 
to  the  king  and  royal  fiunily,  those  of  peers, 
peeresses,  and  certain  public  officers, 
auring  their  attendance  upon  the  house- 
hold of  such  as  retain  them ;  and  also  all 
heads  of  colleges,  ma^strates,  and  pro- 
fessors in  the  universities,  and  all  students 
under  a  certain  age  residing  there  bon/i 
Jide  for  study.  And  the  king  might  grant 
dispensations  for  non-residence  to  his 
chaplains,  even  when  they  were  not  at- 
tending his  household.  The  residence  in- 
tended by  the  law  was  to  be  in  the  parson- 
age-house, if  there  were  one ;  but  if  there 
were  no  house  of  residence,  the  incumbent 
might  reside  widiin  the  limits  of  the  bene- 
fice, or  of  the  city,  town,  or  parish  where 
the  benefice  was  situate,  provided  such 
reddenc&were  within  two  miles  ftvm  the 
church  or  chapel  of  the  benefice ;  and  in 
all  such  cases  a  residence  might  be  ap- 
pointed by  the  bishop,  even  without  the 
limits  of  the  benefice.  These  acts  (which 
extended  also  to  archdeaconries,  deane* 
ries,  and  dignities  in  cathedral  and  colle- 
giate churches)  were  consolidated  and 
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amended  by  stat  57  Gea  III.  c  99,  now 
repealed.  By  this  last  act,  erery  incum- 
bent abeentinff  himself  from  a  benefice 
with  cure,  withoat  licence,  for  the  period 
of  three  months  oonsecatively,  or  at  seve- 
ral times  for  so  many  days  as  are  equal 
to  this  period,  and  abiding  elsewhere  &an 
at  some  other  benefice,  fbrfeited  for  an 
absence  exceeding  three  months,  but  not 
above  six  months,  one-third  of  the  annual 
value  of  the  benefice,  clear  of  all  outgoings 
except  the  curate's  salary.  Absences  ofa 
longer  duration  were  subjected  to  propor- 
tional penalties,  and  the  whole  of  the 
penalty  in  each  case  was  given  to  the 
party  suing,  together  with  such  costs  as 
are  allowed  by  the  practice  of  the  court 
where  the  action  is  brought  AH  who 
were  exempt  from  residence  before  the 
last  statute  were  still  exempt,  and  the 
exemption  was  extended  to  several  others, 
including  public  ofllcers  in  either  of  the 
two  universities,  and  tutors  and  public 
ofilcers  in  any  college.  Students  m  the 
oniverBities  were  exempted  till  they  were 
thirty  years  of  age ;  and  the  king's  pre- 
rogative to  grant  dispensations  for  non- 
residence  to  his  chaplains  was  not  affected 
by  the  statute.  But  no  person  could  have 
the  benefit  of  an  exemption,  unless  he 
made  a  notification  of  it  every  year,  within 
six  weeks  iVom  the  1st  of  January,  to  the 
bishop  of  the  diocese.  Besides  the  exemp- 
tions, the  bishop  might  ^rant  a  licence 
for  non-residence  for  the  illness  or  infir- 
mity of  an  incumbent,  his  wife  or  child, 
and  for  other  causes  specified  in  the  act ; 
and  if  the  bishop  refosed  a  licence,  the 
incumbent  mi^ht  appeal  to  the  archbishop. 
The  bishop  might  also  grant  licences  for 
non-residence  for  causes  not  specified  in 
the  act,  but  in  that  case  the  licences  must 
be  allowed  by  the  archbishop.  Licences 
might  be  revoked,  and  no  licence  could 
continue  in  force  above  three  years  firom 
the  time  of  its  being  granted,  or  after  the 
Slst  of  December  in  Sie  second  year  after 
that  in  which  it  was  granted.  The  act  also 
contained  directions  with  respect  to  the 
lists  of  exemptions  and  licences  for  non- 
residence,  which  were  to  be  kept  in  the 
registry  of  each  diocese  for  public  in- 
spection. 

The  act  67  Geo.  III.  c  99  (repealed, 
as  already  observed,  by  1  &  2  Vict 


c  106),  provided  also  for  the  appomt- 
ment  of  licensed  curates  in  benefices,  dw 
incumbents  of  which  were  absent  widi  or 
withont  licence  or  exemption,  and  regu- 
lated the  salaries  of  such  curates  iipoo 
a  scale  proportioned  to  the  value  of  adi 
benefice,  and  the  number  of  the  popula- 
tion within  its  precincts ;  and  in  all  cases 
of  non-residence  from  sickness,  age,  or 
other  unavoidable  cause  Uie  bishop  might 
fix  smaller  salaries  at  his  diaerstion. 

The  subject  of  non-residenee  is  now 
regulated  by  I  &  a  Vict  1. 106.  Under 
this  act  the  penalties  for  non-rendenoe  of 
an  incumbent  without  a  licence  are  one- 
third  of  the  annual  value  of  the  benefice 
when  the  period  of  absence  exceeds  three 
and  does  not  exceed  six  months ;  one-hilf 
of  the  annual  value  when  the  abcoaoe  ex- 
ceeds ax  and  does  not  exceed  eight 
months ;  and  when  the  period  of  non-re- 
sidence has  been  for  the  whole  year, 
three-fourths  of  the  annual  income  is  ibr- 
feited.  Certain  persons  are  exempt  from 
the  penalties  of  non-residence,  as  the 
heads  of  collies  at  Oxford  and  Cuh 
bridge,  the  waraen  of  Durham  Universitj, 
and  the  head-masters  of  Eton,  Wbch»- 
ter,  and  Westminster  schools.  IVivileges 
for  temporary  non-residence  are  granted 
to  a  great  number  of  persons,  as  persons 
holding  offices  in  cathedrals  and  at  the 
two  universities  of  Oxford  and  Cam- 
bridge ;  chaplains  of  the  royal  lamily,  of 
the  bishops,  or  of  the  House  of  Commoos ; 
those  who  serve  the  office  of  chanoellor, 
vicar-general,  or  other  similar  oflioe; 
readers  in  the  royal  chapels;  preachen 
in  the  inns  of  court  or  at  the  Rolls;  the 
provost  of  Eton,  warden  of  Wfaicbester 
College,  master  of  the  Charter-House, 
and  the  principals  of  St  David's  College 
and  of  icing's  College.  During  the  time 
any  of  the  above  classes  or  persota  are 
actuallj  engaged  in  their  duties,  their  ab- 
sence IS  not  accounted  as  non-resideiiee. 
Performance  of  cathedral  duties  may  be 
accounted  as  residence  under  certain  re- 
strictions. Every  person  desirous  ofa 
licence  for  non-resici^oe  must  present  a 
petition  to  the  bishop  setting  form  a  nun* 
her  of  particulars,  for  instance,  if  he  io- 
tends  to  employ  a  curate,  and  what  salarr 
he  proposes  to  give  him,  &c  In  case  (n 
a  licence  being  refbsed,  an  appeal  lies  to 
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the  arefabisiiop.  A  copy  of  erery  licence 
nut  be  filed  in  tfae  registry  of  the  dio- 
eoe,  and  ao  alphabetical  list  made  out  of 
ail  SDch  licences,  which  list  may  be  in- 
ne^on  payment  of  a  lee  of  three  shil- 
IngB.  A  copy  of  the  licence,  and  a 
entofthe 


i  gronnds  on  which  it  was 
obCuDcd,  must  he  transmitted  to  the 
cfaorehwaidens  of  the  parish  of  which 
tfae  penon  mentioned  in  the  licence  is  the 
ioaunbent,  to  be  by  them  deposited  in  the 
finh  chest,  and  prodnoed  at  the  arch- 
dnooo's  Tisitation.  Every  year,  in  the 
nanth  of  Janoary,  the  bishop  of  each 
dioeese  transmits  to  his  clergy  a  schedule 
"■'*""""g  eighteen  questions,  or,  if  the 
oieBmbeDt  be  non-reddent,  twenty-eight 
(pntioDB,  replies  to  which  are  to  be  trans- 
aitted  to  the  Inshop  in  three  weeks. 
They  are  intended,  amongst  other  things, 
to  check  non-residence,  and  to  render  the 
dJKipUne  and  government  of  the  clergy 
■ore  alriet  An  abstract  of  the  retnms 
ii  to  be  made  yearly  to  her  Majesty  in 
GooaeiL 

There  are  eertain  liabilities  which  par- 
iQDs,  vicars,  and  other  spiritual  persons 
legally  incur  in  respect  of  their  bene- 
fioea.  Thns,  by  43  Eliz.  c  2,  they  are 
nteaUe  in  respect  of  their  benefices  for 
the  relief  of  the  poor;  and,  although  the 
harden  of  the  repairs  of  the  body  of  the 
ehnrch  iUls  upon  the  parishioners,  the 
rector  (and,  when  the  paisonaffe  is  ap- 
propriated, the  impropriator)  is  Uable  for 
die  TCnirs  df  tfae  dumcel.  And  the  stat 
35  EIw.  I.  sesB.  2,  the  otject  of  which 
vaato  proUhit  rectots  from  cutting  down 
trees  in  churdhyards,  contains  an  express 
excepdon  of  the  caae  where  such  trees 
are  vsnted  for  the  repair  of  the  chancel. 

Beades  the  liability  implied  in  the  last- 
laentioBed  prohibition,  all  ecclesiastical 
incBmbents  are  liable  ibr  dilapidations. 
A  tilapidation  is  said  to  be  the  puUing 
dovn  or  destroying  in  any  manner  any 
<tf  the  honaes  or  huilding|s  belongmg  to  a 
JliritDal  Kvin^  or  snIRjring  tfarai  to  run 
mio  run  or  decay,  or  wasting  or  destroy- 
n^  the  woods  of  tiie  church,  or  oom- 
maog  or  suffering  any  wiUtal  waste  in 
«  vpon  tfae  iidieTitance  of  tfae  ehnreh. 
ftichproceeiBngs  may  be  prevented  by  the 
Mritaal  censures  of  tiie  ordinary;  and 
«e  piofiti  of  the  henefiee  may  be  seques- 


tered until  the  damage  be  repaired ;  and 
the  Court  of  Chancery  will,  at  the  suit 
of  the  pAtron,  grant  an  injunction  to  re- 
strain this  as  well  as  every  other  species 
of  waste.  Or  the  next  incumbent  may 
recover  damages  for  dilapidations  either 
in  tiie  Spiritual  Court,  or  in  an  action  on 
the  case  at  common  law  against  his  pre- 
decessor, or,  if  he  be  dead,  against  hit 
personal  representatives. 

The  remedies  fbr  the  subtraction  of 
tithes  given  by  the  law  of  England  to  the 
clergprweresufficientiyam|de.  [Tithes.] 

With  respect  to  actions  and  suits  Ibr 
recovery  oi  lands  or  rents  by  parsons, 
vicars,  or  other  spiritual  corporations  sole, 
tiie  3  &  4  Will.  IV.  c.  27,  §  29,  subjects 
them  to  the  period  of  limitation  of  two 
successive  incumbencies,  together  with 
six  years  after  the  appointment  of  a  third 
person  to  the  benefice,  or  in  case  of  tlda 
period  not  amounting  to  sixtv  years,  then 
to  the  full  period  of  limitation  of  six^ 
years. 

Having  thus  shown  how  possession  of 
the  different  kinds  of  benefices  in  Eng- 
land is  acquired  and  maintained,  and 
what  are  the  principal  le^  incidents  of 
such  possession,  it  remains  to  consider 
how  benefices  may  be  vacated  or  avoided. 
And  this  may  happen  several  ways :  1. 
By  the  death  of  the  incumbent  2.  By 
resignation,  which  is  made  into  the  hands 
of  tiie  ordinary,  except  in  the  case  <^ 
donatives,  which  must  be  resigned  into 
the  hands  of  tfae  patron,  who  alone  has 
jurisdiction  over  them.  The  resignation 
must  be  absolute,  unless  it  be  for  the  pur- 
pose of  exchange,  in  which  case  it  may 
be  made  on  the  condition  that  the  ex- 
change shall  take  fbll  effect.  Where  two 
parsons  wish  to  exchange  benefices, 
tiiey  must  obtain  a  licence  from  the  ordhr 
naiy  to  that  effiBCt;  and  if  the  exchange 
is  not  fuUy  executed  hy  both  parties 
during  their  lives,  all  their  proceedings 
are  void.  (See  Bum,  EccUb,  Law,  tit 
«« Exchange.")  9.  A  benefice  may  be 
avoided  by  the  incumbent's  being  pro- 
moted to  a  bidiopric ;  but  the  avmdiuace 
in  this  case  does  not  take  place  till  the 
actual  consecration  of  the  new  prelate. 
The  patronage  of  the  benefice  so  vacant 
belongs  for  that  turn  to  the  king,  exce|it 
in  the  case  of  a  clergyman  beneficed  n 
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England  acceptiog  an  Irish  bishopric : 
for  no  |>erson  can  accept  a  dignity  or 
benefice  in  Ireland  until  he  has  first  re- 
signed all  his  preferments  in  England ; 
so  that  in  this  case  the  patron,  and  not 
the  king,  has  the  benefit  of  the  avoidance. 
The  avoidance  may  be  prevented  by  a 
licence  from  the  crown  to  hold  ^e  bene- 
fice in  oommendam.  Grants  in  commen- 
dam  may  be  either  temporary  or  per- 
petual. They  are  said  to  be  derived  from 
an  ancient  practice  in  the  Roman  Catho- 
lic church,  whereby,  when  a  church  was 
vacant,  and  could  not  be  immediately 
filled  up,  the  care  of  it  was  commended 
by  the  bishop  or  other  ecclesiastical  su- 
perior to  some  person  of  merit,  who 
should  take  the  direction  of  it  until  the 
vacancy  was  filled  up,  but  without  med- 
dling with  the  profits.  This  practice, 
however,  in  process  of  time  being  abused 
for  the  purpose  of  evading  the  provisions 
of  the  canon  law  against  pluralities,  be- 
came the  subject  of  considerable  com- 
plaint, and  of  some  restraints,  bv  the 
authority  of  popes  and  councils,  and  par- 
ticularly of  the  celebrated  Council  of 
Trent  m  the  sixteenth  century.  (See 
Father  Paul's  'Treatise  on  Benefices.') 
A  benefice  mav  be  granted  in  oommendam 
to  a  bishop  after  consecration,  but  then 
the  patron's  consent  must  be  obtained,  in 
order  to  render  the  oommendam  valid. 
If  the  incumbent  of  a  donative  be  pro- 
moted to  a  bishopric,  no  cession  takes 
place,  but  it  seems  that  he  may  re- 
tain the  donative  without  a  commen- 
dam.  (Viner's  Abr,  tit  •*  Presentation," 
K.6.) 

4.  If  an  incumbent  of  a  benefice  with 
cure  of  souls  accepts  a  second  benefice  of 
a  like  nature  without  procuring  a  dispen- 
sation, the  first,  by  the  provisions  of  the 
canon  law,  is  so  fiur  void,  that  the  patron 
may  present  another  derk,  or  the  bishop 
may  deprive ;  but  till  deprivation  no  ad- 
vantage can  be  taken  by  lapse.  The 
Stat  21  Henry  VIII.  c  13,  which  was 
repealed  by  1  &  2  Vict,  c  106,  provided 
that  where  a  person,  having  a  b^efice  of 
the  value  of  8  J.  per  annum  or  upwards,  ac- 
cording to  the  valuation  of  the  king's 
books,  accepted  any  other,  the  first  should 
be  adjud^^  void,  unless  he  obtained  a 
dispensation  in  conformity  with  the  pro- 


visions of  the  statute.  And  dispensadoiig 
not  in  conformity  with  the  statute  were 
declared  void,  and  heavy  penalties  were 
imposed  upon  persons  endeavouring  to 
procure  them.  But  by  virtue  of  such  dis- 
pensations, spiritual  persons  of  the  kin^s 
council  might  hold  three  benefices  with 
cure,  and  the  other  persons  qualified  by 
the  statute  to  receive  dispensations  might 
each  hold  two  such  benefices. 

The  persons  who  might  receive  dimn- 
sations  were,  the  king's  chaplains,  toose 
of  the  queen  and  royal  fimiily,  and  other 
persons  who  were  allowed  by  the  statute 
to  retain  a  certain  number  of  chaplains, 
and  also  the  brethren  and  sons  of  all  tem- 
poral lords,  the  brethren  and  sons  of 
knip^hts,  and  all  doctors  and  bachelors  of 
divinity  and  law  admitted  to  their  de- 
grees m  due  form  by  the  universities. 
The  privilege  was  not  extended  to  the 
brethren  and  sons  of  baronets,  as  the 
rank  of  baronet  did  not  exist  at  the  tune 
when  tiie  statute  was  passed. 

The  statute  expressly  excepted  deane- 
ries, archdeaconries,  chanoellorships,  trea- 
surerships,  chanterships,  prebends,  and  si- 
necure rectories.  Donatives  are  within 
the  statute,  if  a  donative  is  the  first 
living ;  but  if  a  donative  is  the  second 
living  taken  without  a  dispensation,  th« 
first  is  not  made  void  by  the  statute,  the 
words  of  which  are  '*  instituted  and  in- 
ducted to  any  other,"  words  not  applicable 
to  donatives.  But  it  seems  that  both 
in  the  cases  excepted  by  the  statute,  and 
in  the  case  where  the  second  living  is  a 
donative,  a  dispensation  is  equally  neces- 
sary in  order  to  hold  both  preferments,  as 
otiierwise  the  first  would  be  voidable  bj 
the  canon  law. 

The  Stat  36  Georse  III.  c.  83,  brought' 
chapels  and  churoies  augpnented  by 
Queen  Anne's  Bounty  withm  the  Sta- 
tute of  Pluralities,  by  enacting  that  such 
churches  and  chapels  shall  be  oonadered 
as  presentative  benefices,  and  that  the 
licence  to  serve  them  shall  render  other 
livings  voidable  in  the  same  manner  as 
institution  to  presentative  benefices.  It 
appears  that  both  by  the  commoo  law 
and  by  the  provisions  of  statute  37  Henry 
VIII.  c.  21,  and  17  Charles  ILc.  3,a 
union  or  consolidation  of  two  benefices 
into  one  might,  with  consent  of  patrons^ 
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ordinariest  and  incombentB,  be  made  in 
fBch  a  maimer  as  not  to  be  affected  by  the 
AatQte  of  Plnralitiea.  Under  §  72  of 
1  k  2  '^^ct  c.  106»  benefices  may  be  di- 
Tided  or  consolidated  -with  tbe  consent  of 
patitms,  and  there  is  a  clanse  for  appor- 
tioning in  certain  cases  the  incomes  of 
two  Iwoefioes  belonging  to  one  patron. 
(Bom's  Eccleg.  Law,  tit  «  Union.*) 

Far  the  manner  of  obtaining  dispensa- 
tioDS  from  the  archbishop,  and  for  the 
fiinn  of  soeh  dispensations,  and  of  the 
oonfinnation  thereof  by  the  lord  chancel- 
lor, and  the  provisioDS  which  the  canon 
lav  requires  to  be  inserted  in  such  dis- 
peasstionS)  see  Bum's  Eccles.  Law,  tit 
-RaraHty." 

The  subject  of  Pluralities  is  now  regu- 
lated by  1  &  2  Vict  c.  106,  CDtitied  *  An 
Act  to  abridge  the  holding  of  Benefices 
in  Plurality,  and  to  make  better  provision 
for  the  residence  of  the  dergy.'  By  this 
act  no  persons  holding  more  benefices 
than  one  ahall  hold  therewith  any  cathe- 
dral preferment  or  any  other  benefice. 
Tbe  teim  "  cathedral  preferment "  com- 
prehends CTeiy  di^ty  and  office  in  any 
cathedral  or  collegiate  church.  An  arch- 
deacon may  hold  two  benefices  with  his 
archdeaconry  under  the  limitations  of  the 
act  Two  benefices  held  by  one  person 
most  be  within  ten  miles  of  each  other, 
and  a  licence  of  dispensation  must  be  ob- 
tained from  the  archbishop  of  Canterbury. 
No  person  is  to  hold  a  benefice  with  a 
population,  of  more  than  three  thousand 
penoos,  if  he  has  already  a  benefice  with 
a  population  exceeding  nve  hundred  per- 
Mos;  and  two  benefices  cannot  be  held  if 
their  j<mit  yearly  yalue  exceeds  lOOO/. 
If^  however,  the  yearly  value  of  one  of 
the  benefices  be  under  150/.,  and  the  po- 
pulation does  not  exceed  20C0,  two  bene- 
fices may  be  held  together,  although  their 
joint  value  exceed  1000/. ;  but  the  incum- 
bent must  give  to  the  bishop  a  statement 
in  writing  of  the  reasons  why  the  two 
benefices  should  be  held  together,  and  the 
bishop  may  require  him  to  reside  nine 
months  in  the  year  on  one  of  them. 

5.  Another  mode  of  avoidance  of  a 
benefice  is  by  deprivation  under  a  sen- 
tence of  an  ecclesiastical  court  The 
principal  causes  on  which  sentence  of 
deprivation  is  usually  founded  are  heresy, 


blasphemy,  gross  immoralirv ;  or  convic- 
tion of  treason,  murder,  or  ielony. 

6.  A  benefice  may  be  avoids  by  act  of 
the  law ;  as  where  the  incumbent  omits 
or  refuses  to  subscribe  the  Thirty-Nine 
Articles,  or  declaration  of  conformity  to 
the  Liturgy,  or  to  read  the  Articles  or  Book 
of  Common  Prayer,  in  pursuance  of  the 
statutes  which  render  those  acts  necessary. 
But  the  most  remarkable  mode  of  avoid- 
ance which  is  to  be  classed  under  this  head 
is  that  fbr  simony,  in  pursuance  of  the  sta- 
tute 31  Elizabeth,  c  6.  By  this  statute 
for  the  avoiding  of  simony,  it  is  among 
other  things  enacted,  that  if  any  patron, 
for  any  sum  of  money,  reward,  profit,  or 
benefit,  or  for  any  promise,  agreement, 
grant,  bond,  of  or  for  any  sum  of  money, 
reward,  gift,  profit,  or  benefit  shall  pre- 
sent or  collate  any  person  to  an  eccle- 
siastical benefice  with  cure  of  souls  or 
dignity,  such  presentation  or  collation 
shall  be  utterly  void,  and  the  crown  shall 
present  to  the  benefice  for  that  turn  only. 
The  statute  also  imposes  a  penalty  upon 
the  parties  to  the  simoniacal  contract  to 
the  amount  of  double  the  value  of  a  year's 
profit  of  the  benefice,  and  for  ever  disables 
the  person  corruptiy  procuring  or  acceptr 
ing  the  benefice  from  enjoying  the  same. 
And  by  statute  12  Anne,  sess.  2.  c.  12,  a 
purchase  by  a  clergyman,  either  in  his 
own  name  or  that  of  another,  of  the  nesLt 
p»resentation  Jfor  himsejfj  is  declared  to  be 
simony,  and  is  attended  with  the  same 
penalties  and  forfeiture  as  are  imposed 
by  the  statute  of  Elizabeth.  Upon  the 
construction  of  this  statute  of  Elizabeth 
it  has  been  held,  that  if  the  next  presen- 
tation can  be  shown  to  have  been  pur- 
chased witii  the  intention  of  presenting  a 
particular  person,  who,  upon  a  vacancy 
taking  place,  is  presented  accordingly, 
this  met  is  sufficient  to  render  the  trans- 
action simoniacal.  An  exception  has  in- 
deed been  made  in  the  case  of  a  father 
providing  for  his  son  by  the  purchase  of 
a  next  presentation,  but  the  principle  of 
this  exception  has  lately  been  denied. 
(2  B.  &  Cf.  652.) 

The  circumstance  of  the  incumbent 
being  at  the  point  of  death  at  the  time  of 
the  contract,  may  also  vitiate  the  trans- 
action ;  except  where  the  fee  simple  of 
the  advowson  is  purchased,  in  whiclxcafie 
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it  his  been  decided  that  the  knowledge  of 
the  state  of  'the  incambent's  health  does 
not  make  the  purchase  simoniacal. 

It  has  been  a  question  much  agitated  in 
our  oourtB,  whether  a  presentation  is  valid 
where  the  person  presented  enters  into  a 
bond  or  agreement,  either  generally  to 
resign  the  benefice  at  the  patron's  request, 
or  to  resign  it  in  fkvour  of  a  particular 
person  specified  in  the  instrument  After 
several  contrary  decisions  in  the  courts 
below/  it  was  finally  decided  by  the  House 
of  Lords,  towards  the  latter  end  of  the 
last  century,  that  general  bonds  of  resig- 
nation were  simoniacal  and  illegal.  A 
similar  decision  has  lately  been  made  by 
the  same  tribunal  with  respect  to  bonds  of 
resignation  in  &TOur  of  specified  persons. 
As  Siere  is  no  objection  on  the  grounds 
of  public  policy  to  the  last-mentioned 
instruments,  if  restrained  within  due 
limits,  the  interference  of  the  legislature 
has  been  thought  neoessai^  in  order  to 
reffulate  transactions  of  this  nature.  On 
this  account,  after  a  retrospective  act  (7 
&  8  Geo.  IV.  c  25)  had  been  passed, 
to  remedy  the  hardships  that  might  other- 
wise have  been  occasioned  by  the  last- 
mentioned  judgment  of  the  House  of 
Lords,  it  was  finally  enacted  by  the  9 
Geo.  IV.  c  94,  that  every  engagement, 
bona  fide  made  ibr  the  resi|[nation  of  any 
spiritual  office  or  living,  m  favour  of  a 
person,  or  one  of  two  ^rsons  to  be  spe- 
cially named  therein,  being  such  persons 
as  were  mentioned  in  a  subseouent  section 
of  the  act,  should  be  valid  and  efiec- 
tual  in  law,  provided  such  engagement 
were  entered  into  before  the  presentation 
of  the  party  entering  into  the  same.  By 
the  section  referred  to,  where  two  persons 
are  specially  named  in  the  engagement, 
each  of  them  must  be,  either  by  blood  or 
marriage,  an  uncle,  son,  grandson,  bro- 
ther, nephew,  or  grand-nei>hew  of  the 
patron  (provided  the  patron  is  not  a  mere 
trustee),  or  of  the  person  for  whom  the 
patron  is  a  trustee,  or  of  the  person  by 
whose  direction  the  presentation  is  in- 
tended to  be  made,  or  of  any  married 
woman  whose  husband  in  her  right  is 
patron,  or  of  any  other  person  in  whose 
right  the  presentation  is  intended  to  be 
made.  The  deed  oontaininff  the  engage- 
ment to  resign  must  be  deposited  for 


inspection  with  the  registrar  of  the  dM>> 
cese  wher^n  the  benefice  is  situated, 
and  every  resignation  made  in  pursBaaee 
of  such  an  engagement  must  refer  to 
the  same,  and  state  the  name  of  die 
person  for  whose  benefit  it  is  made  and 
becomes  void,  unless  that  person  is  pie- 
sented  within  six  months.  The  stxtnto 
is  limited  in  its  operation  to  cases  where 
the  patronage  is  strictiy  private  property. 

There  are  certain  benefices  of  whidi 
the  patronage  is  either  l^  custom  or  ad 
of  parliament  vested  in  certain  psblic 
officers  or  corporations.  Tlioa,  the  loid 
chancellor  has  the  absolute  patronage  of 
all  the  king's  livings  which  are  valued  at 
20/.  per  annum  or  under  in  the  king's 
books.  It  is  not  known  how  this  patron* 
age  of  the  chancellor  was  deriv«l;  but 
it  appears  from  the  rolls  of  parliament  ia 
the  4  Edward  III.,  that  the  chancellor  at 
that  time  had  the  patrooasre  of  all  the 
king's  living  of  the  value  of  20  maris  or 
under,  and  it  is  not  improbable  tkat  at 
the  time  of  making  the  new  valuation  of 
benefices  in  the  reign  of  Henry  VIII^  a 
new  grant  was  made  to  the  chancellor  by 
the  crown,  in  consideratian  of  the  altered 
value  or  ecclesiastical  property. 

By  the  Municipal  Corporations  Act  (5  & 
6  Will.  IV.  c.  76)  all  advowaons,  rights  of 
presentation  or  nomination  to  any  bene- 
fice or  ecclesiastical  prefennent  in  the 
gift  of  any  body  corporate,  according  to 
tiie  meaning  of  the  act,  were  required  to 
be  sold  under  the  direction  of  the  eede- 
siastical  commisaoners,  and  the  proceeds 
invested  in  ^jovemment  securities,  the  in- 
terest on  which  was  to  be  carried  to  the 
account  of  the  borough  fund  (§  1^> 
The  act  1  &  2  Vict  c  31,  was  pwed 
for  fiusilitating  this  transfer  of  patioosge. 

By  Stat.  3  Jac«  I.  c  5,  ^o^h  recusants 
are  disabled  ftom  exercising  any  rigbt 
of  ecclesiastical  patronage ;  and  the  ps- 
tronage  of  livings  in  the  gift  of  soeii  ]w^ 
sons  is  vested  ip  the  two  universities,  •^ 
cordine  to  theseveral  counties  in  whkh 
the  livmgs  are  ntuate.  This  disabilitf 
was  confiimed  by  the  subaequent  statnta 
1  William  and  Marv,  c  26, 12  Anne  sea. 
c  14,  and  extended  to  cases  where  the 
right  of  patronage  was  vested  in  a  trasiee 
for  a  papist;  suSi  is  not  removed  (aloog 
with  the  other  disabilities  affecting  Bonin 
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Cadiolics)  by  statute  10  George  IV.  c.  7. 
Bat  the  lut-mentioned  act  provides,  that 
vhere  any  ecclesiaKtioal  patronage  is  oon- 
neeted  with  any  office  in  the  gift  of  the 
crown,  which  office  is  held  by  a  Roman 
Gttholic  the  patronage,  so  long  as  the 
office  is  so  held,  shall  be  exercised  by  the 
archbishop  of  Canterbuiy.  The  clause 
m  3  Jac  I.  e.  5,  relating^  to  patronage 
held  by  Roman  Catholics,  is  saved  in  the 
act  7  &  8  Vict  c  102,  for  repealing  a 
Dumber  of  penal  enactments  against  the 
Roman  Catholics. 

The  charch  of  Ireland  being  the  same 
vith  that  of  England,  the  ecclesiastical 
polity  niemeh.  is  m  its  main  principles  the 
sune.  The  same  law  of  ecclesiastical 
pitronage,  the  same  classification  of  bene- 
Qccs,  the  same  drcmnstances  of  lay  impro- 
priations, and,  in  short,  the  same  ecclesias- 
tical privil^;es  and  disabilities,  may  pre- 
Tul  in  each  country.  But  a  most  important 
alteration  in  the  distribution  of  tbe  re- 
▼ennes  of  the  Irish  church  was  effected  by 
the  3  &  4  Will.  IV.  c  37,  amended  by  4  & 
9  Will.  IV.  c  90.  By  this  act  certain  eccle- 
liastical  commissioners  are  established  as 
a  ooqioration  for  the  augmenting  of  small 
Gvings  out  of  the  funds  which  come  into 
liietr  hands  by  virtue  of  the  act,  and  for 
other  ecclesiastical  purposes.  Theftmds 
ia  questioiL  are  to  arise  partiy  from  the 
rereoaes  of  certain  bishoprics  which  are 
abolished,  and  the  surplus  revenues  of  the 
rest  above  certain  limits  fixed  bv  the  act; 
psrtiy  from  the  money  paid  by  the 
tenants  of  lands  held  under  bishops'  leases 
fmewable  for  ever,  for  a  conversion  of 
saeh  leasehold  interest  into  a  perpetui^ ; 
i&d  psrtlT  from  a  tax  levied  on  all  eoele- 
nastical  ^gnities  and  benefices,  according 
to  a  scale  of  taxation  specified  in  a  sche- 
dule to  the  act ;  in  consideration  of  which 
tut  all  fiift-fhiits  are  abolished.  The 
cammiesionera  are  invested  with  extra- 
ordinary powers  by  the  act  Thus,  they 
have  authority  to  £sappropriate  benefices 
vnited  to  dignities,  and  to  unite  them  to 
vicarages  in  lieu  thereof.  They  have 
also  the  power  of  suspending  the  appoint- 
meBt  to  benefices  which  are  in  the  gift 
eith<*r  of  the  crown,  of  archbishops, 
InshopSy  or  otiier  dignitaries,  or  of  ecclesi- 
asticaU  corporations,  where  it  appears  that 
divine  service  has  not  been  performed 


within  such  benefices  for  three  years  be 
fore  tbe  passing  the  act.  [Eccij-isiastj- 
CAL  Commission.] 

The  number  of  benefices  in  Ireland  will 
be  as  follows  when  the  Church  Tempo- 
ralities Act  comes  into  full  operation :« 

No. 

488  under  the  annua.,  value  of  £l  50 

390      of      £150  and  under     300 

278        „  300  „  450 

117        „  450  „  550 

73        „  650  „  750 

21        „  750  „  850 

13        H  850  „  1000 

8        H        1000  „  1100 

4        „        1100  „  1250 

3        „        1250  H  1500 

The  law  respecting  benefices  in  the 
church  of  Scotland  wul  be  found  under 
the  head,  of  Scotch  Chubch. 

We  have  already  mentioned  the  at- 
tempts of  the  popes  to  acquire  the  right  of 
ptttronage  to  all  ecclesiastical  benefices  in 
Europe,  and  the  sucoeKftd  measures  that 
were  taken  in  England  for  resisting  their 
pretensions.  After  ineffectiud  attempts 
had  been  made  at  the  councils  of  Con- 
stance and  Basle,  in  1414  and  1433,  to 
check  the  napal  encroachments,  each  of  the 
principal  European  governments  seems  to 
have  asserted  in  some  measure  its  own 
ecclesiastical  independence,  either  by 
entering  into  concordats  with  the  pope,  or 
assuming  the  ri^ht  of  controlling  his  pre- 
tensions by  national  legislation.  [Con- 
cordat.] 

For  the  numerous  abuses  with  respect 
to  the  patronage,  acquisition,  and  trans- 
mission of  benefices  tiiat  prevailed  in  the 
Roman  Catholic  Church,  especially  in 
Italy,  during  the  fifteenth  and  sixteenth 
centuries,  see  Father  Paul's  *  Treatise  on 
Benefices,'  cap.  4448. 

The  Council  of  Trent  in  1547  attempted 
to  reform  some  of  these  evils,  as  that  of 
pluralities  and  eommendams,  hereditarv 
succession  to  the  benefices,  and  non-resi- 
dence ;  but  left  the  great  abuse  of  papal 
reservations  untouched.  The  consequence 
of  this,  according  to  Father  Paul  (cap. 
50),  was  that  in  his  time  (at  the  beginning 
of  the  seventeenth  century)  the  reserva- 
tions were  multiplied  to  such  a  degree, 
that  the  pope  had  five-sixths  of  the  bene- 
fices in  Itely  at  his  dispoaaL 
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TTie  folUncing  Talte  it  abstracted  partly  frtm  a  Parliamtntary  Return  pretaUei  to 


the  House  of  Comnumg  in  1834»  and  partlu  from  the  Report  of  the  Cm 
appointed  to  inqttire  into  the  EccledaatiaU  Revenues  of  England  and  Wales,  pi^ 
llshed  June,  1835.* 


St  Asaph,  143  benefices,  oomprises — 
Salop  (part),  Carnarron  (part), 
Denbigh  (part),  Flint  (part),  Me- 
rioneth (part),  Montgomery  (part) 

Bangor,  123  benefices,  comprises — 
Anriesey,  Carnarvon  (part),  Den- 
bigh (part),  Merioneth  (part),  Mont- 
gomeiy  (part) 

Bath  and  Wells,  430  benefices,  com- 
prises part  of  Somerset 

Bristol,  253  benefices,  comprises-* 
Dorset,  Gloacester  (part),  Somerset 

^(Part) 

Canterbary,  346  benefices,  comprises 
—Backs  (part),  Essex  (part),  Kent 
(part),  Middlesex  (rart),  Oxford 
(part),  Suffolk  (part),  Surrey  (part), 
Sussex  (part) 

Carlisle,  124  oenefices,  comprises— 
Cumberland  (part),  Westmoreland 
(part) 

Chester,  630  benefices,  comprises— 
Chester,  Cumberland  (part),  Lan 
caster,  Westmoreland  (part),  York, 
N.  Riding  (part),  York.  E.  Riding 
(part),  Denbigh  (part),  Flint  (part) 

Chichester,  267  benefices,  oomprises 
—Sussex  (part) 

St  Darid,  409  benefices,  comprisesr— 
Hereford  (part),  Brecon,  Cardigan, 
Carmarthen,  Glamorgan  (part), 
Montgomery  (part),  Pembroke, 
Radnor  (part),  Monmouth  (part). .    525 


139 


179 


479 


298 


369 


100 


530 


289 


a 

t 


Pb|itil.i- 
tioo.  1831. 


143 

192 
493 

306 

374 
129 

631 
302 

561 


191,156 

163,712 
403,795 

232,026 

405,272 
135,002 

1,883,958 
254,460 

358,451 


£ 
42,592 


35»064 
120,310 

77,056 


123,946 
22,487 

169,495 
82,673 

60,653 


43 

61 
231 

133 

174 
44 


267 
122 


207 


£ 

3,564 


4,928 
18,578 

10,6C8   3 


14^656 
3,684 


23,239 
9,440 

11,464 


*  It  inoxt  be  reooUccted  that  sfnoe  the  Report  of  the  Eccletiutical  Commiirionen  in  1835.  yv»m 
alterations  Imve  b««n  made  in  ai'VRral  Duicet.e«.  and  that  the  new  Dioceie  ofRipoQ  has  bei«cR«ira: 
bat  no  official  return  haa  yet  been  pablLihed  showing  the  number  of  Benefleea  in  r«eb  TAxef  x 
BOW  settled. 

A.  Diucese  and  namlier  of  Benefices  in  each  returned  to  the  Commti«ionen,  iududing  sia^ 
Rectories,  but  exclusive  of  Benefices  annexed  to  other  Prefennents.  Tolnl  number  of  »»■««*»» 
10.517.  B.  Af^gregate  Amount  of  the  gross  Inoimes  of  Incumbents  in  each  Diooese.  •«iU9'¥ 
bofora  mentioned.  Total,  3,193,498/.  C.  Number  of  Cnmtes  in  each  DIoopse.  Total,  SS7. 
D.  Amount  of  SUpends  to  Curates  in  each  Dioeeae.  Total,  424,5^.  B.  Muvbar  of  BomIm  • 
each  Diocese  not  cvtumed  to  the  CummiMloiMra.    Ibtal,  17a 
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Doiiiain,  192  benefices,  comprises— 
Cumberland  (part),  Durham,  North- 
mnberland  (part) 140 

EIt.  150  benefices,  comprises — Cam- 
bridge (part),  Norfolk  (part) 158 

Exeter,  613  benefices,  comprises— 
Cornwall  and  Deron 681 

Glonoester,  283  benefices,  comprises 
—GloQCesterdnrt),  Wilts  (part)..    296 

Hereford,  321  benefices,  comprises— 
Heref(»d  (part),  Monmontb  (part), 
Stlop  (part),  Worcester  (part), 
Montgomery  (part)  Radnor  (part)    846 

liehfidd  and  CoTentry,  610  benefices, 
comprises — Derby,  Salop  (part), 
Staffixrd  (part),  Warwick  (part)...    650 

liaeoln,  1251  benefices,  comprises — 
fiedfbrd.  Bocks  (part),  Herts  (part), 
Hants,  Leicester,  Lincoln,  North- 
ampton (part),  Oxford  (part),  Rut- 
land (part)>  Warwick  (part) 1370 

TJuwlafli;  192  benefices,  comprises 
— Glamorgan   (part),    Monmouth 

(PMt) Ml 

London,  640  benefices,  comprises — 
Bocks  (part),  Essex  (part),  Herts 
(parti  BGddlesex  (part) 650 

Xorwkiliy  1026  benefices,  comprises— 
Cambridge  (part),  Norfolk  (part), 
SDffolk(part) 1178 

Oxford,  196  benefices,  comprises  part 
of  Oxfordshire 207 

Peterborough,  293  benefices,  comprises 
—  Northampton  (part),  Rutland 
(part) 835 

Kochetter,  94  benefices,  comprises— 
Cambridge  (part),  Kent  (part]) ....    107 

Ssiisbuiy,  398  bendioes,  comprises— 
Berks,  Wilts,  Gloucester  (part)  ...    451 

Winchester,  449  benefices,  comprises 
—Hants  and  Surrey  (part) 408 

Worcester,  223  benefices,  comprises — 
Salop  (part),  Stafford  (part),  War- 
wick (part),  Worcester  (part) 230 

York,  891  benefices,  comprises— 
Northumberland  (part),  Notts, 
York,  B.  Riding  (pit),  York,  N 
Riding  (part),  York,  W.  Riding  . .    741 


II 

u 

e 


214 
160 
711 
330 

360 
655 

1377 

228 

689 

1210 
237 

838 
111 
474 
464 

260 


1'opula* 
tion,  1»3I. 


469,933 
133,722 
795,416 
315,512 

206,327 
1,045,481 

899,468 

181,244 

1,722,685 

690,138 
140,700 

194,339 
191,875 
384,683 
729,607 

271,687 


£ 

74,457 

56,495 
194,181 
81,552 

93,552 
170,104 

373,976 

36,347 

267,742 

331,750 
51,395 

98,381 

44,565 

134,255 

153,995 

73,255 


8761,496,538 


223,220 


98 

75 

323 

143 

157 
307 

629 

113 

351 

521 
103 

139 

60 

223 

202 

111 
390 


£ 

8,556 

6,583 
28,759 
11,405 

12,995 
24,948 

48,347 

6,749 

35,118 

38,510 
7,954 

11,266 

6,551 

18,174 

19,858 

9,002 
29,553 


37 
8 

6 
2 
11 

7 


12 
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Total  Number  of  F&rbhat.  11,067:  of  Charefaoi  and  Caiapelt,  11,835;  IVyinlation,  13J97J97. 

The  Annual  Average  for  each  jperaon  upon  the  Total  Orom  Ineone  retiiraed  is  303/. ;  and  the  As* 
nnal  Average  upon  the  Total  Net  Income  letomed  ia  98il.  Ttm  Annual  AveiafB  of  the  Guntai' 
StlneadeiaSl/. 

The  Total  Number  of  Beneflcet  In  England  and  Wales,  loclndfaig  thoee  not  retnmed  to  Ae  Coa- 
miMioners,  but  exclualTe  of  thoee  annexed  to  other  Fterermenla  (24  in  number),  is  lOJlS.  Of  thrac 
Beneflcea297  are  under  M. ;  16«  from  50/.  to  100/. ;  1602  from  100<.  to  ISOL :  13M  from  15«.to 
200/.;  1799  from  SOtt.  to aOO/.;  1326 from  300/.  to 400/. ;  830  from  400/.to5Mf.;  961  from  MM/,  to 
750/.;  m  from  750/.  to  1000/. ;  134  from  1000/.  to  1500/.;  39  from  1500/.  to 2000/. ;  18  fr<NB20g«. 
and  upwards.  Of  these  last,  one  Is  the  rretoiy  of  Stanhope  In  the  diocese  of  Dorham,  of  the  art 
annual  value  of  4B43/. ;  and  another  is  the  rectory  of  Doddiugton  In  the  diocese  of  Ely,  (^  the  act 
annual  value  of  7306/.    The  diooe«e  of  8odor  and  Man  is  included  In  the  total  nnmbtr  of  beoHkes. 

The  Total  Gross  Income  of  the  Benefiov  in  England  and  Wales,  inelnding  thoas  not  icinned.  and 
calculated  upon  the  Average  of  thoee  retnmed,  is  8,251.159/. ;  and  the  Total  Net  Income  of  tias 
same  is  8,055.451/. 

If  the  amount  of  the  Curates*  Stipends,  which  is  Included  in  the  Ineome  of  th«  Inonmbeeis.  ii 
subtracted  therefrom,  the  Net  Income  returned  will  be  radnoed  to  2,579,961/.,  ^M^  an  Avosfe  of 
244/.  to  each  Incumbent. 

TabU  clasiing  the  Patronagt  tfBemtfion^  and  ihowuw  the 

Clam 


VStaA 


DIOCESES. 


St.  Aa^h  . 

Bangor    .  . 
Bath  and  WdU 

Bristol     •  . 

Canterbury  • 

Carlisle   .  . 

Chester  .  . 

Chichester  . 

St  David's  . 
Durham  • 

Ely    .     .  . 

Exeter    .  . 

OloQoester  ^ 

Hereford  . 
Lichfield  and 

Lincoln   .  . 

Llandaff .  . 

London  .  • 

Norwidi .  . 

Oxford    .  . 
Peterboroogh 
Rochester 
Salisbury 

Winchester  . 

Worcester  . 

York  .     .  . 
Sodor  and  Bfaa 


Coventry 


Total 


1 

3 

6 
21 
12 
18 

4 
36 
19 
63 
12 

2 
63 
29 
26 
53 
156 
14 
76 
95 
12 
31 
10 
85 
30 
20 
103 
15 

952 


I' 


120 
78 
29 
15 

148 
20 
34 
31 

102 
45 
31 
44 
30 
36 
18 
73 
6 
86 
85 
13 
18 
15 
39 
63 
14 
67 
8 

1248 


1 
39 
11 
36 
27 
34 
21 
16 
36 
21 
69 
35 
26 
10 
63 
28 
58 
47 
22 
12 
17 
44 
15 
38 
61 


787 


2 
7 

103 
42 
36 
19 

227 
49 
61 
28 
13 

117 
40 
64 

122 

177 
19 

105 

124 
16 
40 
8 
67 
79 
39 

257 


1851 


1 

3 
23 
14 
14 

3 
13 
15 
12 

4 
46 
11 
26 
11 

6 
103 

7 
68 
86 
69 
32 

4 
60 
63 
15 
33 


721+ 


19 

29 
224 
169 

87 

54 
299 
130 
159 

66 

39 
309 
133 
179 
391 
688 
118 
277 
696 

78 
171 

44 
154 
197 

98 
397 

1 


5 

Ii 
II 


6096 


531 
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The  above  daadfleatioa  eomutiwa  odIj  the  patronaffa  rrtwnwrf  ta  tba  Gummiarionan.  Then  ara 
ITi  DOB-rctaina,  and  86  retnriM^  oa&itting  tha  patruoaM. 

A*  the  patranage  ia  fteqoently  divided  betweea  difwreat  claaaea  of  pationa.  and  ia  included  under 
eMk,  it  ia  alrnoaa  that  the  agKregale  total  of  the  above  numben  will  not  agive  with  the  total  num- 
teefbcocAEea. 

*  This  iadDdea  the  patronage  or  nomtnatioa  exerciaed  hy  reetova  and  Tiearfc 

t  Tha  namber  doea  not  oompriae  the  livinga  in  the  patronage  of  the  dean  and  canons  of  Oiriit 
Chat^.  which  ia  indoiled  among  the  deau  and  chapters  {  and  It  la  Airther  to  be  obeerred,  that  united 
l.vi^O,  and  liTinffB  vlth  ehapab  aaaesed«  have  in  etther  eaae  been  ttealed  aa  lingle  beneftcea. 

t  Hmw  Beodkea  have  been  aoLd  ondec  tha  Munieipal  Corpoiationa  Act,  6  &  6  Wm.  IV.  cl  76. 
kcud2Tict.c.31. 


TaUt  datnag  the  Amoprialions  and  ImpropntUiona ;  shewing  tha  Number  po8tea$ed 
ijf  mch  Cuug,  and  the  Number  of  Cases  tn  each  Diocese  in  which  the  Vuxurage  is 
fordf  or  wkMy  endowed  with  the  Great  Tithes. 


DIOCESES. 

1 

Is 

tli 

Jill 

lit 

II 

1 

it 
It 

1 

'» 

Sc.  Anph  .... 

.  • 

12 

10 

8 

,  , 

27 

.. 

1 

B«i«Dr      .... 

•  • 

11 

7 

7 

.      a 

29 

• . 

3 

BathaodWelU    .     . 

9 

27 

36 

•      • 

105 

4 

5 

8 

Hrisiol      .... 

. , 

1 

16 

11 

48 

2 

2 

3 

CsuterbuT     .     .     , 

.  • 

48 

46 

12 

49 

1 

2 

7 

Ctfiide     .... 

,, 

8 

30 

3 

28 

, , 

3 

1 

Choter     .... 

2 

21 

28 

5 

16 

113 

,  a 

6 

3 

Ghichegter      .     .     . 

, , 

7 

11 

19 

67 

,  , 

3 

12 

StDind's      .     .     . 

18 

20 

49 

124 

2 

13 

4 

Durham    .... 

7 

28 

7 

13 

61 

1 

6 

3 

Hy 

. . 

10 

26 

• 

19 

27 

, , 

2 

I 

Exeter      .... 

2 

5 

61 

23 

156 

7 

9 

11 

GloBgater      .     .     . 

2 

14 

32 

2 

54 

1 

1 

5 

Hcfcfoi^   .... 

.  • 

20 

25 

11 

12 

80 

. . 

11 

14 

Uehiield  and  Coventry 

8 

20 

49 

240 

4 

9 

10 

Uoeoln     .... 

39 

48 

36 

31 

347 

3 

12 

8 

Uandaff    .... 

10 

30 

9 

45 

2 

3 

6 

IxAdon      .... 

13 

26 

16 

16 

144 

1 

3 

4 

47 

48 

2 

22 

197 

9 

7 

14 

Oxford      .     .     .     . 

, . 

7 

18 

5 

27 

36 

, , 

4 

Feterborouffh 

« . 

8 

10 

1 

65 

.. 

.. 

1 

Kochcrter.     .     .     . 

3 

13 

1 

21 

., 

1 

Stlisbnry   .... 

6 

37 

23 

21 

93 

2 

3 

3 

Wineheiter     .     .     . 

« , 

3 

8 

16 

29 

78 

, , 

6 

5 

VvQCCeSlCT         ... 

4 

25 

8 

3 

43 

3 

3 

3 

York 

40 

52 

79 

26 

265 

1 

2 

5 

SodoraadMae     .     . 

8 

6 

•      • 

a      . 

•    " 

1 

•• 

1 

1 

Total     .     . 

38 

385 

702 

438 

281 

2552 

43 

121 

132 

The  anmbtr  of  Ticaragaaof  wUdi  the  ininopnat&ona  have  not  been  retamed  to  the  GbmmiaiioiieTa 
■  223. 
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BENEFFCIUM,  a  Latin  word,  lite- 
ndly  "  a  good  deed ;"  also  "  a  faTOur,"  •*  an 
act  of  kindness."  This  word  bad  seve- 
ral technical  significations  among  the 
Romans. 

When  a  prooonsnl,  proprietor,  or 
qoiBStor  returned  to  Rome  from  his 
province,  he  first  gave  in  his  accoonts  to 
the  treasury ;  after  which  he  might  also 
give  in  the  names  of  such  persons  as  had 
served  under  him  in  the  province,  and  by 
their  conduct  had  deserved  well  of  the 
state.  To  do  this  was  expressed  by  the 
phrase,  **  in  beneficiis  ad  lerarium  de- 
ferre," — "to  ^ve  into  the  treasury  the 
names  of  deserving  persons  f  and  m  the 
case  of  certain  officers  and  persons,  this 
was  to  be  done  within  thirty  days  aiter 
the  proconsul,  &c.  had  given  in  his  ac- 
counts. The  object  of  this  practice  was 
apparently  to  recommend  such  indivi- 
duals to  public  notice  and  attention,  and 
in  man^  cases  it  would  be  a  kind  of  in- 
troduction to  future  honours  and  emolu- 
ments. It  does  not  seem  quite  certain  if 
money  was  given  to  those  thus  recom- 
mended, in  me  time  of  Cicero.  (Cicero, 
Ad  Divers,  v.  20 ;  Pro  Archia,  5.;  Bene- 
ficium,  in  another  sense,  means  some 
honour,  promotion,  or  exemption  ftom 
certain  kmds  of  service,  granted  by  a 
Roman  governor  or  commander  to  certain 
of  his  soldiers,  hence  called  Beneficiarii. 
(Csesar,  De  Bdlo  CiviU,  L  75 ;  iiL  88 ; 
Soeton.  Tiber,  12.)  Numerous  inscrip- 
tions given  in  Grater  show  how  common 
this  practice  was :  in  some  of  them  the 
title  IS  represented  by  the  initial  letters 
B.F.  only;  Boieficiarius  Legati  Consularis 
li.  4) ;  B.F.  Proconsulis  (cxxx.  5),  &c. 
[Jnder  the  emperors,  benencia  appear  to 
have  agnified  any  kind  of  fiivours,  privi- 
leges, or  emoluments  granted  to  a  subject 
by  the  emperor ;  and  Suetonius  observes 
(Titus,  8)  that  all  the  Cffisars,  in  con- 
formity with  a  regulation  of  Tiberius, 
considered  that,  on  their  accession  to  the 
supreme  power,  all  the  grants  (beneficia) 


Ui 


of  their  predecessors  required  confimo- 
tion ;  but  Titus,  by  one  edict,  withoat 
solicitation,  confirmed  all  grants  of  pre- 
vious  emperors.  The  grants  made  by  the 
emperors,  which  were  oftoi  lands,  were 
entered  in  a  book  called  the  liber  Bene- 
fidorum,  which  was  kept  by  the  chief 
clerk  of  benefices,  under  the  care  of  the 
Comes  Reram  Privatarom  of  the  emperor ; 
or  it  was  kept  by  a  person  entitled  "  A 
Commentariis  Beneficiofmm,"  or  clerk  of 
the  benefices,  as  we  learn  firom  a  carious 
inscription  in  Gruter  (ducxviit.  1).  Tliis 
inscription, .  which  is  a  monumental  m- 
scription,  is  in  memory  of  M.  Ulpiis 
Phiedimus,  who,  among  cvther  offices,  held 
that  of  derk  of  benefices  to  Trajan :  the 
monument  was  erected  in  the  reign  of 
Hadrian,  a.d.  131,  by  Valena  Phasdimi- 
anus,  probably  one  of  the  same  ftmilj, 
who  styles  himself  wardrobe-keeper  (a 
veste). 

Beneficium,  in  the  dvil  law,  signifies 
any  particular  privilege :  thus  it  is  said 
{Vig,  i.  4.  3)  that  the  benefidum  of  the 
emperor  must  be  interpreted  very  libe- 
rallv ;  and  by  the  Julian  law  Ik  Mi 
Ceaendis  a  debtor,  whose  .fstate  ms  cot 
sufficient  to  satisi^^  the  demands  of  his 
creditors,  was  said,  to  receive  the  benefit 
(beneficium)  of  this  law  so  &r,  that  he 
could  nut  be  taken  to  prison  after  jodg- 
ment  obtained  against  him.  (Ccdex,  Til 
tit  71,  s.  I.  4.) 

Beneficium,  amons  the  writers  of  the 
middle  ages,  signified  any  grant  of  land 
from  the  fiscus,  that  is,  the  private  poc- 
sessions  of  the  king  or  sovereign,  or  any 
other  person,  for  life ;  so  ttlled,  sap 
Ducange,  because  it  was  given  out  of  the 
mere  goodwill  (beneficium)  and  liberality 
of  the  grantor.  But  it  is  evident,  from 
what  we  have  said,  that  this  kind  dtenux 
was  so  called  after  the  ftshlon  of  the 
grants  of  the  Roman  emperors.  A  bene- 
fidary  grant  in  the  mi<ldle  ages  ipp^ 
to  have  been  properly  a  grant  fx  V&, 
that  is,  a  grant  to  the  individnal,  and 


Where  the  impropriHtion  or  appropriation  of  the  great  tithei  is  shared  between  ovnen  of  diftrcal 
frlawot.  it  is  includetl  under  each  class. 
There  are  some  few  caiM  of  rectories  in  whieh  the  rector  has  ooly  a  portion  of  the  ftrtX  tiOm,  w 
*    ^  -  -  .      .  .   ^.  aaiia^e^ 


remainder  beinx  the  property  of  a  spiritoal 


„    _    ,     .      .  _, ^         I  or  body,  or  of  a  lay  impropriator: 

and  Gtterosey  the  benefloetf  are  merely  nominal  rectories,  tlie  incumbent  not  brini  enuil«d  m  •<>)' 
cnse  10  mora' than  a  purlion  (generally  one-third)  of  the  great  tithes,  the  Crown  or  govcnor  tskioc 
the  residue ;  and  in  some  case*  the  whole  goes  to  the  Crown  or  gOTemor. 
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•focordingly  oorrespoods  to  uMfrvctiu, 
and  is  opposed  to  pnprietat.  The  name 
beDefidam,  as  applied  to  a  feudal  grant, 
was  afterwards  changed  for  that  of  feu* 
dmn*  and,  as  it  is  asserted,  not  before  the 
axth  oentnry ;  the  terms  benefidnm  and 
fendnm  are  often  used  indifferentlj  in 
vritiiigB  which  treat  of  feuds.  [Feud.] 
The  Eng^h  term  Benefice  agnines  some 
chnrch  Uying  or  preferment  [Benefice.] 
For  farther  remarks  on  the  term  bene- 
fidmn,  see  Ducange,  GUmaariumj  &c.; 
and  Hotman,  CommeiUarivs  Verborym 
JwHm,  Opera,  Lugd.  fol.  1599. 

BENEFIT  OF  CLERGY.  The  pri- 
Tiki^  or  exemption  thus  called  had  its 
origin  in  the  regard  which  was  paid  by 
the  various  princes  of  Europe  to  the 
cari J  Christian  Church,  and  m  the  en- 
dcmvonrs  of  the  popes  to  withdraw  the 
dergy  altogether  from  secular  jurisdio- 
tkm.  In  Kigland,  these  attempts,  being 
ligoroQsly  resisted  by  our  earlier  kings 
after  the  Conquest,  onljr  succeeded  par- 
tially and  in  two  particular  instances, 
namelj,  in  procuring,  1.  the  exemption  of 
places  consecrated  to  religious  purposes 
from  arrests  for  crimes,  which  was  the 
origin  of  sanctuaries  [Sanctcjabt]  ;  and 
2.  Uke  exemption  of  deroymen  in  certain 
eases  from  criminal  punishment  by  secu- 
lar jndees.  From  the  latter  exemption 
came  the  benefit  of  clergy,  which  arose 
wlien  a  person  indicted  for  certain  ofiences 
{beaded  that  he  was  a  clerk,  or  cleigyman, 
and  claimed  his  nrivilegium  ctericaUi 
Upon  this  plea  and  claim  the  ordinary 
appemed  and  demanded  him ;  a  jury  was 
then  summoned  to  inquire  into  tiie  truth 
of  tbe  chazge,  and  according  to  their  ver- 
dict the  accused  was  delivered  to  the 
or^nary  either  as  acquit  or  convict,  to 
udergo  canonical  purgation,  and  then  to 
be  discharged  or  punished  according  to 
the  result  of  the  purgation.  This  privi- 
lege, however,  never  extended  to  high 
treason  nor  to  offences  not  capital,  and 
vberein  the  punishment  would  not  affect 
the  life  or  limb  of  the  offender  (^qua  non 
tamgwU  vitam  et  membntm\  It  is  singu- 
lar that  previously  to  the  statute  3  8c 
4  WilL  111.,  which  expressly  includes 
them,  this  privilege  of  clergy  never  ex- 
tendc»d  by  the  English  law  to  women, 
although  it  is  clear  that,  by  the  canon 


law,  nuns  were  exempted  from  temporal 
jurisdiction. 

In  earlier  periods  of  the  history  of  this 
privilege  in  England,  the  benefit  of  clergy 
was  not  allowed  unless  the  prisoner  ap- 
peared in  his  clerical  habit  and  tonsure 
to  claim  it ;  but  in  process  of  time,  as  the 
original  object  of  the  privilege  was 
gradually  lost  sight  of,  this  ceremony  was 
considered  unnecessary,  and  the  only 
proof  required  of  the  offender's  clergy 
was  his  showing  to  the  satisfiiction  of  £e 
court  that  he  could  read,  a  rare  accom- 
plishment, except  among  the  clergy, 
previously  to  the  15th  century.  The 
consequence  was»  that  at  length  all  persons 
who  could  read,  whether  clerg^pnen  or 
lay  clerks,  as  they  were  called  in  some 
antient  statutes,  were  admitted  to  the  be- 
nefit of  clergy  in  all  prosecutions  for 
offences  to  which  the  privilege  extended. 
The  mode  in  which  this  test  of  reading 
was  applied  is  thus  described  by  Sir 
Thomas  &nith«  in  his  *  Commonwealth  of 
England,'  written  in  1565.  •"  The  bishop," 
says  he,  **  must  send  one  with  authority 
under  his  seal  to  be  a  judge  in  that  mat- 
ter at  every  gaol  d^very.  If  the  con- 
demned man  demandeth  to  be  admitted 
to  his  book,  the  judge  commonly  giveth 
him  a  Psalter,  and  tumeth  to  wliat  place 
he  will.  The  prisoner  readeth  so  well 
as  he  can  (God  knoweth  sometime  very 
slenderly),  then  he  (the  jud^e)  asketh  of 
the  bishop's  commisseuy.  Legit  ut  clericua  1 
The  commissary  must  say  legit  or  turn 
legit,  for  these  be  words  formal,  and  our 
men  of  law  be  very  precise  in  their  words 
formal.  If  he  say  Isgit,  the  judge  pro- 
ceedeth  no  further  to  sentence  of  death ; 
if  he  say  mm,  the  judge  forthwith  pro- 
ceedeth  to  sentence." 

The  clergy,  however,  do  not  appear  to 
have  universally  admitted  that  the  mere 
fact  of  a  prisoner's  ability  to  read  was  to 
be  taken  as  a  conclusive  proof  of  his 
clerical  character.  A  curious  case  is 
recorded  in  the  Year  Book,  34  Hen.  VI. 
49  (1455),  which  greatly  puzzled  the 
judges.  A  man  indicted  of  felony  claimed 
the  benefit  of  clergy;  upon  which  the 
archdeacon  of  Westminster  Abbey  was 
sent  for,  who  showed  him  a  book,  in 
which  the  felon  read  well  and  fluently. 
Upon  hearing  this,  the  court  ordered  him  - 
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to  be  delivered  to  the  archdeacon  oo  be- 
half of  the  ordinary,  bat  the  archdeacon 
refused  to  take  him,  alleging  that  the 
prisoner  was  not  a  clerk.  This  raised  a 
serions  difficulty;  and  the  question  was  one 
of  particular  importance  to  the  prisoner, 
as  me  judges  deliberated  whether  he  must 
not  of  necessity  be  hanged.  He  was, 
however,  remanded  to  prison,  and  the 
subject  was  much  discussed  by  the  judges 
for  several  terms ;  but,  Inckilv  for  the 
culprit,  the  oonsdendous  archdeacon  be- 
inff  removed,  his  successor  heard  the 
prisoner  rcaad,  and  consented  to  receive 
him ;  whereupon  he  was  delivered  to  the 
ordinary,  the  mdges  saying  **  that  injavo- 
rem  vita  et  liLerttUis  ecclma,  even  where 
a  man  had  once  fidled  to  read,  and  had 
received  sentence  of  death,  they  would 
allow  him  his  benefit  of  clergy,  under 
the  gallows,  if  he  could  then  retA,  and 
was  received  bv  the  ordinary."  Another 
case  is  recorded  in  the  21st  year  of  Edw. 
IV.  (1481\  in  which  a  felon  read  well 
and  audibly  in  the  presence  of  the  whole 
court ;  but  the  ordinary  declared  **  turn 
Umi  tit  cUricus  for  divers  considerations." 
tfpon  which  judgment  was  given  that  he 
should  be  hanged;  ''And  so,"  says 
the  reporter,  **  he  was  vt  audiuiJ*  (  Yetir 
Book,  21  Edw.  IV.  21.)  But  though  a 
felon  might  claim  the  benefit  of  clergy  to 
the  last  moment  of  his  life,  it  was  an  in- 
dictable offence  to  teach  him  to  read  for 
the  purpose  of  saving  him.  Thus  in  the 
7th  Richard  II.  (1383),  the  vicar  of 
Round  Church  in  Canterbury  was  ar- 
raigned and  tried,  '*  for  that  by  the  licence 
of  the  jailer  there,  he  had  instructed  in 
reading  one  William  Gore,  an  a|)prover, 
who  at  the  time  of  his  apprehension  was 
unlearned  (ineruditusinlectitrdy'  (Dyer's 
Reports,  p.  206.)  It  may  readily  be  con- 
ceived that  questions  between  the  tempo- 
ral courts  and  the  ordinary  would  arise  as 
the  art  of  reading  became  more  generally 
difiPused;  and  it  was  probably  on  thu 
account  that  an  express  provision  was 
made  by  the  legislature  in  order  in  some 
degree  to  obviate  the  occurrence  of  such 
difficulties.  The  statute  4  Henry  VII. 
c  13  (1488),  revived  the  distinction  be- 
tween actual  clergymen  and  such  persons 
as  had  accidentally  acquired  a  competent 
skill  in  reading,  by  providing  that  no  per- 


son once  admitted  to  the  benefit  of  clergy 
should  a  second  time  be  allowed  the  fame 
privilege,  unless  he  prodnoed  his  orden; 
and  to  mark  those  who  had  once  daimed 
the  privilege,  the  statute  enacted  tiiat  all 
persons,  not  in  orders,  to  whom  it  was  so 
allowed,  should  be  marked  upon  the 
**  brawn  of  the  left  thumb"  in  the  coort, 
before  the  judge,  before  sach  person  was 
delivered  to  the  ordinary.  After  the  ofieo- 
der  was  thus  burned  in  the  band,  he  was 
formally  delivered  to  the  ordinary,  to  be 
dealt  with  according  to  the  eodesiastieaJ 
canons,  and  to  make  purgation  by  undei^ 
going  the  force  of  acanonical  triaL  This 
second  trial  took  place  before  the  bishop  or 
his  deputy :  there  was  a  jury  of  twelve 
persons,  who  gave  their  verdict  on  oaih; 
witnesses  were  examined  on  oath;  the 
prisoner  answered  on  oath ;  and  twelve 
compumtors  swore  that  they  believed 
him.  On  this  occasion,  though  the  pri- 
soner had  been  convicted  at  common  hw 
by  the  clearest  evidence,  or  had  even  coo- 
fossed  his  guilt,  he  was  almost  invariably 
acquitted.  The  whole  proceeding  before 
the  ordinary  is  characterised  by  Chief 
Justice  Hobait,  at  the  beginmn^  of  th« 
seventeenth  century,  ''as  tammg  the 
solemn  trial  of  truth  by  oath  into  a  cere- 


monious and    formal    lie.' 


(Hobart's 


Reports,  p.  291.)  To  remove  this  discre- 
ditable abuse  of  the  forms  of  justice,  the 
statute  18  Elis.  c  7,  enacted  that  in  all 
cases  after  an  offender  had  been  allowed 
his  dei^,  he  should  not  be  delivered  to 
the  ordinary,  but  be  at  once  dischaiged  by 
the  court,  with  a  provision  that  he  might 
be  detained  in  prison  for  any  time  sot 
exceeding  a  year,  at  the  discretian  of  the 
jutke  before  whom  he  was  tried. 

By  various  statutes  passed  in  the  coarse 
of  the  lastcentuiy,  the  court  before  which 
an  offender  was  tried  and  admitted  to  hie 
derg^jy  were  empowered  to  comnrale  the 
burning  in  the  hand  for  transportatioo, 
imprisonment,  or  whipping;  and  sobse* 
quently  to  the  passing  of  these  statutes  it 
is  believed  that  no  instance  has  occurred 
of  a  convict  being  burned  in  the  hsiid. 

The  practice  of  calling  upon  a  con- 
victed person  to  read  in  order  to  won  to 
the  court  his  title  to  the  benefit  of  dfrfT 
continued  until  a  comparatively  Is^ 
period.  A  case  is  mentioned  in  Kelyag^'s 
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HipartM^  p.  51,  wbich  oocnxred  in  1666, 
wberetlie  bishop's  commisGary  had  de- 
eehned  the  coart  by  reportinff,  contrary  to 
die  fte^  that  a  prisoner  could  read ;  upon 
vhieh  Chief  Justice  Kelynge  rebuked 
him  aererely,  tdling  him  **  £at  he  had 
unpreached  more  that  day  than  he  could 
nreach  op  again  in  many  days,"  and  fined 
mm  fiTe  mArks.  At  length  the  statute  of 
die  5th  of  Anne,  c  6,  enacted  that  the 
benefit  of  elei^  should  be  granted  to  all 
tbow  who  are  entitled  to  it  without  re- 
<|airing  them  to  read ;  and  thus  the  **  idle 
eeremoDy  of  reading,"  as  Mr.  Justice 
Foiter  justly  terms  it,  was  finally 
abolished. 

The  absurd  andperplexiu^  distinctions 
which  the  continuance  of  this  antiquated 
aod  wonwmt  clerical  privilege  had  in- 
trodnoed,  haxing  become  extremely  de- 
trxraental  to  the  due  administration  of 
juidcc,  it  was  enacted  by  one  the  recent 
ftatntes  £>r  the  consolidation  and  improve- 
Bwnt  of  the  criminal  law,  conmionly  called 
Peel's  Acts  (namely,  7  &  8 Gea  Iv .  c  28, 
$  6,  fior  England,  and  9  Geo.  IV.  c  54, 
§  12,  for  Ireland),  that  benefit  of  clergy 
with  respects  to  persons  conyieted  of  fe- 
lony shall  be  aboushed.  Since  the  pass- 
ing of  this  statute,  the  subject  is  of  no 
practical  importance  whatever ;  but  those 
who  may  be  inclined  to  pursue  it  as  a 
matter  of  historical  curiosity  may  find 
thelSdlowing  references  useful -.—Black- 
•tone's  Cemmeniaries,  vol.  iv.  chap.  28: 
Hale's  Pleas  ef  the  Crown,  part  ii.  c.  45 ; 
Barrington's  Obtervationa  on  Ancient 
SUttmta  ;  Hobert's  Reports^  p.  288. 

BENEVOLENCE,  a  species  of  forced 
loan  or  gratuity,  and  one  of  the  various 
aibHnoy  modes  of  obtaining  supplies  of 
money,  which,  in  violation  of  Magna 
Gharta,  were  Ibrmerly  resorted  to  by  the 
kings  of  Bngland.  The  name  implies  a 
free  oontrihntion,  with  or  witiiout  the 
eoofition  of  repayment ;  bat  so  early  as 
the  teifftt  of  Edward  IV.  the  practice  had 
grown  xnfD  an  intolerable  grievance.  That 
King's  larish  liberality  and  extravagance 
inroced  him  to  levy  benevolences  very 
fmpiently;  and  one  of  the  wisest  and 
most  popular  acts  of  his  successor,  Richard 
IIU  was  to  procure  the  pessini^  of  a 
statute  (cap.  2)  in  the  only  parliament 
liSKfmhied  during  his  reign,  by  which 


benevolences  were  declared  to  bejllegal; 
but  this  statute  is  so  expressed'  as  not 
clearly  to  forbid  the  solicitation  of  volun- 
tary gifts,  and  Richard  himself  afterwards 
violated  its  provisions.  Henry  VII.  ex- 
acted benevolences,  which  were  enforced 
in  a  very  oppressive  way.  Arehbishop 
Morton,  who  solicited  merchants  and 
others  to  contribute,  employed  a  piece  of 
logic  which  olitained  the  name  of  **  Mor- 
ton's fork."  He  told  those  who  lived 
handsomely,  that  their  opulence  was 
manifested  by  their  expenditure;  and 
those  who  lived  eoonomioUly,  that  their 
fVugality  must  have  made  them  rich :  so 
that  no  class  could  evade  him.  Cardinal 
Wolsey,  among  some  other  daring  projects 
to  raise  money  for  Henry  VIII.,  proposed 
a  benevolence,  which  the  citizens  of  Lon- 
don objected  to,  alleging  the  statute  of 
Richard  III. ;  but  the  answer  was,  that 
the  act  of  an  usurper  could  not  oblige  a 
lawful  sovereign.  Elizabeth  also  ''sent 
out  her  privy  seals,"  for  so  the  circulars 
demanding  a  benevolence  were  termed ; 
but  though  individuals  were  committed  to 
pi'ison  for  refhsing  to  contribute,  she  re- 
paid the  sums  exacted.  Lord  Coke,  in 
the  reign  of  James  1.,  is  said  to  have  at 
first  declared  that  the  king  could  not  so- 
licit a  benevolence,  and  then  to  have  re- 
tracted his  opinion,  and  pronounced  upon 
its  legally. 

The  subject  underwent  a  searching  in- 
vestigation during  the  rei^  of  Charles  I., 
as  connected  with  the  limitation  of  the 
king's  prerogative.  That  king  had  ap- 
pointed commissioners  for  the  collection 
of  a  general  loan  fVom  every  individual, 
and  uey  had  private  instructions  to  re- 
quire not  less  than  a  certain  proportion.of 
each  man's  property  in  land  or  goods,  and 
had  extraordinary  ^wers  given  them. 
The  name  of  loan  given  to  this  tax  was 
a  fiction  which  the  most  ignorant  could 
not  but  detect  Manv  of  the  common 
people  were  impressed  to  serve  in  the 
navy  for  refusing  to  pay ;  and  a  number 
of  the  gentry  were  imprisoned.  The  de- 
tention of  five  knights,  who  sued  tlie  Court 
of  King's  Bench  for  their  writ  of  Habeas 
Corpus,  gave  rise  to  a  most  important 
question  respecting  the  freedom  of  English 
subjects  ftKsm  arbitrary  arrest,  and  out  of 
the  discussion  which  tiien  arose,  and  th« 
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eontests  rospecttng  the  levying  of  ship- 
money,  &0.,  came  the  distinct  assertion 
and  ultimate  establishment  of  the  great 
principle  of  English  liberty.  The  13  Car. 
II.  Stat  1,  ca|>.  4,  provides  for  aroluntary 
pesent  to  his  majesty,  with  a  proviso, 
Lowever,  that  no  aids  of  that  nature  can 
be  but  by  authority  of  parliament  The 
Bill  of  Rights,  in  1688,  repeats  what 
Magpa  Charta  declared  in  1215,  that 
levying  of  money  for  or  to  the  use  of  the 
crown,  by  pretence  of  prerogative,  with- 
out grant  of  parliament,  for  longer  time 
or  in  any  other  manner  than  the  same  is 
or  shall  be  granted,  is  illegal. 

(Hallam's  Canttiluliojial  History  of 
England,  and  Turner's  Hittory  rf  Eng- 
lamL) 

BETROTHMENT.  We  sometimes 
hear  of  parties  being  betrothed  to  each 
other,  wluch  means  that  each  has  pledged 
his  or  her  troth  or  truth  to  the  ouer,  to 
enter  at  some  convenient  time,  fixed  or 
undetermined,  into  the  state  of  matrimony. 
It  now  has  seldom  any  other  meaning 
than  that  the  parties  have  engaged  them- 
selves privately,  sometimes,  though  it  is 
presumed  ver^r  rarely,  in  the  presence  of 
one  or  more  friends,  who  might,  if  neces- 
sity of  doing  so  arose,  bear  testimony  to 
such  an  engagement  having  been  entered 
into.  Even  the  rustic  ceremonies  which 
heretofore  were  in  use,  to  give  some  kind 
of  formality  to  such  contracts,  seem  almost 
to  have  fiulen  into  entire  disuse.  In  an- 
cient times,  however,  there  were  engage- 
ments of  this  kind  of  a  very  formal  na- 
ture, and  they  were  not  thought  unworthy 
the  notice  of  the  great  legislators  of  an- 
tiquity. In  the  laws  of  Moses  there  are 
certain  provisions  respecting  the  state  of 
the  virgin  who  is  betrothed.  In  the  Roman 
law,  the  "sponsalia,"  or  betrothment,  is 
defined  to  be  a  **  promise  of  a  future 
marriage."  Accordingly  Sponsa  signifies 
a  woman  promised  in  marriage,  and 
Sponsus  a  man  who  is  engaged  to  marry. 
Sponsalia  could  take  place  after  the 
parties  were  seven  years  of  age.  There 
was  no  fixed  time  after  betrothment  at 
which  marriage  necessarily  followed,  but 
it  might  for  various  reasons  be  deferred 
for  several  years.  The  sponsalia  might  be 
made  without  the  twoparties  being  present 
at  the  ceremony.    {JJigeat,  xxiii  tit  i.) 


The  canonists  sp^eak  of  betrothing  and 
of  marrifing,  describing  the  former  as 
being  sponsalia,  or  espousals,  with  the 
verba  de  futttro^  the  latter  with  the  verba 
de  pneaenti.  In  England  there  is  no 
doubt  that  formal  engagements  of  this 
kind  were  usual  down  to  the  time  of  the 
Refiirmation.  One  class  of  the  docaments 
which  have  descended  in  the  fiunilies  who 
have  been  careful  in  the  preservatioQ  of 
their  andent  evidences,  are  marriage- 
contracts,  which  are  ^eaenilj  between 
parents,  and  set  out  with  stating  that  a 
marriage  shall  be  solemnized  between 
certain  parties  when  the^  attain  to  a  cer- 
tain a^,  or  at  some  distant  period,  as 
after  six  months  or  a  year;  and  amongst 
the  terms  of  the  contract  it  is  not  nnosml 
to  find  stipulations  respecting  the  apparel 
of  the  future  bride,  and  the  cost  of  the 
entertainment  which  is  to  be  provided  on 
the  occasion.  When  these  contracts  were 
entered  into  by  the  parents,  there  is  rea- 
son to  believe  that  the  younger  parties  so- 
lemnly plighted  their  troth  to  ^ch  other. 

At  the  present  day  marriage  settle- 
ments are  generally  made  when  the 
future  husband  or  wifie  has  property,  or 
when  both  of  them  have  property.  The 
object  of  the  settiement  is  to  secure  pro- 
vision for  the  children  who  may  be  bora 
of  the  marriage,  and  generally  to  make 
such  disposition  of  tl»B  property  of  the 
roan  and  of  the  woman  as  may  have  been 
agreed  on.  Such  settlements  always 
begin  b3r  reciting  that  a  marriage  between 
the  parties  therem  mentioned  is  intended, 
which  is  in  effect  a  contract  of  marriage. 

The  late  Mr.  Francis  Douce,  who  was 
very  learned  in  all  matters  relatme  to  the 
popular  customs  of  our  own  ana  other 
nations,  describes  the  ceremony  of  be- 
trothment {lUustratioas  U'  SHiakspeare 
and  cf  Ancient  Mawten,  vol.  i.  p.  108),  as 
having  consisted  in  **  the  interchansement 
of  rings — ^the  kiss—the  joining  of  hands; 
to  which  is  to  be  added  the  testimony  of 
witnesses."  In  France,  where  the  eere- 
mony  is  known  by  the  name  of  fa*" 
failtee,  the  presence  of  the  cure,  or  of  a 
priest  commissioned  by  him,  was  essential 
to  the  completeness  of  the  contract  In 
England  such  contracts  were  broogfat 
under  the  cognizance  of  the  ecclesiasocal 
law.    Complaints  are  made  byawiiter 
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abont  the  time  of  the  Reformation,  cit^d 
in  EllU'f  edition  of  Brand's  Popular  An- 
tiqntia,  that  certain  saperstitioiifi  cere- 
mauies  bad  become  connected  with  these 
eoiagemeDts ;  bat  Mr.  Douoe  was  unable 
to  fiod  m  any  of  the  ancient  rituals  of  the 
diorch  any  prescribed  form  in  which  this 
Uad  of  espousals  were  to  be  celebrated. 
The  choreo,  however,  undertook  to  pa* 
nishtheriolationof  the  contract  Whoever 
after  betrothment  refused  to  proceed  to 
Batrimooj,  »'«  facie  eccUsia,  was  liable 
tpexoommunicatioD  till  relieved  by  pub- 
lic penance.  This  was  taken  away  by  act 
26  Gea  II.  c.  33,  and  the  aggrieved  party 
vas  left  to  seek  his  remedy  by  an  action 
at  oaaunon  law  for  breach  of  promise  of 
Birriue.  The  church  also  declared  that 
DO  kind  of  matrimonial  engagement  could 
be  entered  into  by  iniknts  under  seven 
yon  of  age ;  and  that  from  seven  to 
tvehe,  and  in  the  case  of  males  to  four- 
tten,  they  might  betroth  themselves,  but 
M  to  be  contracted  in  matrimony.  Fur- 
tber,  if  any  betrothment  at  all  took  place, 
it  vas  tQ  be  done  openly,  and  this  the 
priests  were  instructed  to  urge  upon  the 
people  88  of  importance. 

Bishop  Sparrow  (  RatumaU  an  the  Cam- 
mm  Prajfer,  p.  203)  regards  the  marriage 
■enice  of  the  Church  of  England  as  con- 
taining in  it  both  the  verba  £  fiUwo  and 
tltt  taha  depratenti,  or  as  bemg  in  fkct 
M 1  betrothment  and  a  marriage.  The 
fim  be  finds  in  the  questions,  **  Wilt  thou 
^^  Ac,  and  the  answers,  *•  I  iritt," — 
attributing  to  the  word  wilU  perhaps  er- 
nneously,  the  sense  of  intention  rather 
tbin  of  reuUtion.  The  words  of  contract 
vliich  follow  are  the  verba  de  praeenti. 

The  northern  nations,  including  the 
Eogliah  and  the  Scotch,  called  this  cere- 
BwoT  bv  the  expressive  term  hand-fatting, 
Vmdfattninff,  In  Germany  the  parties 
•recalled  respectively  *•  bride'^^and  «  bride- 
poaa,"  **  braut"  and  **  brantigam,"  from 
the  time  of  the  betrothment  (verlobung) 
intil  the  marriage,  when  these  designa- 


BIGAMY,  in  the  canon  law,  signified 
either  a  lecond  marriage  with  a  virgin 
After  the  death  of  the  first  wife,  or  a 
■■nisge  with  a  widow.  It  incapacitated 
M  for  holy  orders;  and  until  the  1  £dw. 
VI.  c  13,  §  16,  it  was  a  good  counterplea 


to  the  claim  of  benefit  of  clergy.  ( Wood- 
desson's  Vinerian  Lectures,  i.  425.)  The 
word  bigamy,  which  simply  signifies 
**  a  second  marriage,"  is  an  irregular 
compound,  formed  of  the  Latin  word  bi 
(two),  and  the  Greek  ymi  (gam),  **  mar^ 
riage."  The  genuine  Greek  word  is 
digdmia  (iiyafiia). 

Bigamy,  by  the  English  law,  oonsists 
in  contracting  a  second  marriage  duriuff 
the  life  of  a  former  husband  or  wife,  ana 
the  statute  1  James  I.  c.  11,  enacts  that 
the  person  so  offending  shall  suffer  death, 
as  in  cases  of  felony.  (Hale's  Pleas  ijf 
the  Crown,  i.  (J92,  fol.  ed.  1736.)  This 
statute  makes  certain  exceptions,  which 
it  is  not  necessary  to  refer  to,  as  it  has 
been  repealed  by  9  George  IV.  c  31, 
§  22,  for  Enslaud,  and  10  Geo.  IV.  c. 
34,  §  26,  for  Ireland,  and  operates  only 
with  respect  to  offences  oonmiitted  on 
or  before  the  3Cth  of  June,  1828.  The 
statute  last  cited  enacts,  **  That  if  any 
person  being  married  shall  marrv  any 
other  person  during  the  life  of  the  former 
husband  or  wife,  whether  the  second  mar* 
riage  shall  have  taken  place  in  Eng- 
land or  elsewhere,  such  offender  and 
any  person  aiding  him  shall  be  guilty  of 
felony  and  be  punished  by  transportation 
for  seven  years,  or  by  impnsonment 
(with  or  without  hard  labour)  for  a  term 
not  exceeding  two  years."  The  statute 
excepts,  first,  any  second  marriage  con- 
tracted out  of  England  by  any  other  than 
a  subject  of  his  Majesty ;  second,  any  per- 
son whose  hosband  or  wife  shall  have 
been  continually  absent  during  seven 
years,  and  shall  not  have  been  known  by 
such  person  to  have  been  living  within 
that  time ;  third,  a  person  divorced  from 
the  bond  of  the  first  marriage ;  fourth, 
one  whose  former  marriage  shall  have 
been  declared  void  by  the  sentence  of  any 
court  of  competent  jurisdiction. 

With  respect  to  the  third  exception,  it 
was  detemuned  in  a  case  tried  under  the 
Stat  1  James  I.  c.  1 1,  where  a  Scotch  di- 
vorce a  vinculo  was  pleaded,  that  no  sen- 
tence of  any  foreign  court  can  dissolve  au 
English  marriage  a  vinculo,  unless  for 
ffrounds  on  which  it  was  liable  to  be  so 
dissolved  in  England ;  and  that  the  words 
**  divorced  by  any  sentence  in  the  eccle- 
dastical  court "  (the  words  of  the  statute 
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of  Junes)  applied  to  the  sentenoe  of 
a  spiritual  oonrt  within  the  limits  to 
which  the  statute  extended.  The  fourth 
exception  cannot  be  taken  advantage  of, 
if  the  first  marriage  has  been  declaTcd 
void  only  ooUatertdly and  not  directly; 
or  if  admitting  it  to  be  conclusive,  it  can 
be- shown  to  have  been  obtuned  fVaudn- 
lently  or  collusively.  See  Mabbiage  and 
Divorce  ;  and  the  trial  of  the  Duchess  of 
Kingston  before  the  peers  in  parliament, 
in  1776,  for  bigamy.  (Baooa^B  Abridg-' 
ment  by  Dodd,  titles,  "Bigamy"  and 
••  Marriage/') 

Theo&nce  of  bigamy  consists  ingoing 
through  the  form  of  a  second  marriage 
while  the  first  subsists,  for  the  second 
marriage  is  only  a  marriage  in  form,  be- 
cause a  man  cannot  have  two  wives  or  a 
woman  two  husbands  at  once.  The  main 
ground  for  punishing  a  person  who  oon- 
tracts  such  second  marriage,  ought  to  be 
the  injury  that  is  thereby  done  to  the 
party  who  is  deceived.  Yet  the  law,  with 
the  absurd  disregard  of  distinctions  which 
is  so  common  in  the  penal  code  of  Eng- 
land, punishes  in  the  same  way  all  par- 
ties who  knowingly  contract  such  second 
marriage.  For  instance,  if  two  married 
persons  contract  such  marriage,  they  are 
both  liable  to  the  same  penalty  which  is 
inflicted  on  a  married  man  who  contracts 
a  second  marriage  with  an  unmarried 
woman  who  believes  him  to  be  unmar- 
ried. In  the  former  case  the  two  parties 
sustain  no  damage  by  the  form;  and, 
with  respect  to  society,  they  stand  pretty 
nearly  on  the  same  footing  as  two  mar- 
ried persons  who  agree  to  commit  adul- 
tery. The  only  difference  is,  that  they 
also  agree  to  pass  for  man  and  wife  by 
virtue  of  the  marriage  ceremony.  In 
the  second  case  the  man,  by  a  base  fraud, 
obtains  the  enjoyment  of  the  woman's 
person,  without  running  the  risk  of  the 
penalty  attached  to  the  employment  of 
force.  As  the  offence  of  bioamy  may  then 
either  be  no  damage  to  either  of  the  par- 
ties, or  a  very  ^;reat  injury  to  one  of  them, 
this  consideration  should  affect  the  amount 
of  punishment 
BILL  BROKER.  [Broker.] 
BILL  CHAMBER,  a  department  of 
the  Court  of  Session  in  Scotland,  in  which 
one  of  the  Judges  officiates  at  all  times 


during  session  and  vacation.  The  youngest 
jttdjp  is  loi^  ordinary  on  the  bills  during 
session ;  the  duty  is  performed  by  the 
other  judges,  with  the  exception  of  the 
two  presidents,  by  weekly  rotation  during 
vacation.  All  proceedings  for  summary 
remedies,  or  for  protection  against  im- 
pending proceedings,  commence  in  the 
Bill  Chamber — such  as  interdicts  (or  in- 
junctions against  courts  exceeding  their 
jurisdiction),  a  procedure  which  fi^eqnenily 
occurred  during  the  recent  discussioo 
in  the  Church  of  Scotland  as  to  the  veto 
question ;  suspensions  of  execution  agunst 
&e  property  or  person,  &c.  The  process 
of  seouestration  or  bankruptcy  issues  from 
this  department  of  the  court  B^  fiu-  the 
greater  number  of  the  proceedmgs  are 
sanctioned  by  the  judge  as  a  matter  of 
form,  on  the  clerks  finding  that  the  pa- 
pers presented  ask  the  usual  powers  in 
the  usual  manner ;  but  where  a  question 
of  law  is  involved  in  the  application,  it 
comes  into  the  Court  of  Stssion,  and  is 
discussed  as  an  ordinary  action.  The 
Lord  Ordinary  on  the  bdls  is  the  repre- 
sentative of  the  court  during  vacation. 
A  considerable  proportion  of  his  duties 
are  regulated  by  1  &  2  Vict  c  86. 
BILL  IN  CHANCERY.  [Equitt.I 
BILL  IN  PARLIAMENT  is  the 
name  given  to  any  proposition  introduced 
into  either  house  for  the  purpose  of  beinc 
passed  into  a  law,  after  whicn  it  is  called 
an  act  of  parliament,  or  statute  of  the 
realm.    FAct;  Statute.] 

In  modem  times  a  bill  does  not  differ 
in  form  from  an  act,  except  that  when 
first  brought  in  it  often  presents  blanks 
for  dates,  sums  of  money,  &c.,  which  are 
filled  up  in  its  passage  through  the  house. 
When  printed,  also,  which  (with  the  ex- 
ception only  of  naturalisation  and  name 
bills,  which  are  not  printed^  it  is  always 
ordered  to  be,  either  immediately  after  it 
has  been  read  a  first  time,  or  at  some 
other  early  stage  of  its  progress,  a  portion 
of  it,  which  may  admit  of  being  digoined 
from  the  rest,  is  sometimes  distin^isbed 
by  a  different  type.  But  most  bills  are 
several  times  printed  in  their  passage 
through  the  two  houses.  A  bill,  like  an 
act,  has  its  tiUe,  its  preamble,  usually 
setting  forth  the  reasons  upon  which  it 
profottes  to  be  founded,  and  then  its  series 
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of  euBctiiig  ciMiies,  the  fint  beginniiig 
vith  the  -words—**  Be  it  enacted  by  the 
King's  most  excellent  Majesty,  by  and 
-vith  tlie  advice  and  consent  of  the  Lords 
Spiiitnal  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and 
by  the  aothority  of  the  same  ^'— and  each 
of  those  tiiat  follow  with  the  more  simple 
fennnla— "  And  be  it  fnrther  enacted." 
The  advantage  of  this  is,  that  a  bill  when 
made  perfect  by  all  its  blanks  having  been 
filled  np,  becomes  a  law  at  once,  withont 
farther  alteration  or  remodelling,  on  re- 
ceiving the  royal  assent. 

Ori^nally,  the  bills  pofwd  by  the  two 
houses  were  introduced  in  the  form  of 
petitions,  and  retained  that  form  when 
the  J  came  to  receive  the  roval.  assent 
fPETiTioM.]  The  whole  of  those  passed 
m  one  session  were  then,  after  the  par- 
liament rose,  submitted  to  the  judges, 
to  be  by  them  put  into  the  proper  shape 
of  a  law.  They  were  then  entered  on 
the  Statute  Rolls.  But  it  was  fbund 
that  in  undergoing  this  process  the  acts, 
as  passed  by  the  parliament,  were  fre- 
qoentlv  both  added  to  and  mutilated. 
Indeed  a  great  deal  of  the  power  of 
FMiiring  thc  Uw  wss  tbus  left  in  the 
hands  of  the  judges,  and  of  the  royal 
aatfaority,  in  so  fiir  as  these  learned 
perccMaages  might  be  under  its  influence. 
Tbe  Commons  remonstrated,  reminding 
tlie  king  that  Uiey  had  ever  been  **a8 
well  assenten  as  petitioners."  To  remedy 
this  usurpation  it  was  arranged  in  the 
2  Henry  v.,  that  the  statute  roll  of  the 
Bcsaiop  should  always  be  drawn  up  before 
the  psu-liament  rose,  or  as  the  king  said, 
**  that  henceforth  nothing  should  be  en- 
acted to  the  petitions  of  the  Commons 
ooDtraiy  to  their  asking,  whereby  they 
should  be  bound  without  their  assent." 
In  the  following  reign,  that  of  Henry  VI., 
the  ImU  came  as  now  to  be  prepared  in 
the  fbnn  of  an  act,  and  to  receive  the  dis- 
tinct assent  of  the  king  in  the  form  in 
which  both  houses  had  agreed  to  it.  Mr. 
May  however  states  (UtageSf  frc.  of  Par- 
iiamem)  that  both  Henry  Vl.  and  Ed- 
ward IV.  now  and  then  made  new  pro- 
wisioos  in  statutes  without  the  sanction  of 
parliament;  *'  but  the  constitutional  form 
oif  legislating  by  bill  and  statute,  agreed 
to  in  parliament,  undoubtedly  had  its 


origin  and  its  sanction  in  the  reign  of 
Henry  VI."  (p.  270). 

Bills  are  either  public  or  private.  In 
the  introduction  of  a  public  bill  the  first 
motion  made  in  the  House  of  Lords  is 
that  the  bill  be  brought  in ;  but  in  the 
House  of  Commons  the  member  who 
purposes  to  introduce  the  bill  must  first 
move  that  leave  be  given  to  brine  it  in. 
If  that  motion  is  carried,  the  bill  is  then 
either  ordered  to  be  brought  in  by  cer- 
tain members,  generally  not  more  than 
two,  of  whom  the  mover  is  one,  or  a 
select  committee  is  appointed  for  tiiat 
purpose.  When  the  bill  is  ready,  which 
It  irequeutiy  is  as  soon  as  the  motion  for 
leave  to  bring  it  in  has  been  agreed  to,  it 
is  presented  at  the  bar  by  one  of  those 
members,  and  afterwards,  upon  an  inti- 
mation ftom  the  speaker,  brought  up  bv 
him  to  the  table.  The  next  motion  is 
that  it  be  read  a  first  time ;  and  this  mo- 
tion is  mostf  freqnentiy  made  immediately 
after  the  bill  has  been  brought  up.  This 
being  carried,  a  day  is  appointed  for  con- 
sidering the  question  that  the  bill  be  read 
a  second  time.  The  second  reading  being 
carried,  it  is  next  moved  that  the  bill  be 
committed,  that  is,  that  it  be  considered 
clause  by  clause,  either  in  a  committee  ot 
the  whole  house,  or,  if  the  nutter  be  of 
less  importance,  in  a  select  committee. 
When  the  committee  have  finished  their 
labours,  they  make  their  report  through 
their  chairman;  and  the  next  motion  is 
that  the  report  be  received.  Besides  mo- 
di^rinff  the  original  clauses  of  the  bill,  it 
is  in  the  power  of  the  committee,  if  they 
think  proper,  both  to  omit  certain  clauses 
and  to  add  others.  Sometimes  a  bill  is* 
ordered  to  be  re-committed,  that  it  may 
undergo  ftirther  consideration,  or  that 
additional  alterations  may  be  niade  in  it. 
The  report  of  the  committee  having  been 
received,  the  next  motion  is  that  the  bill 
be  read  a  third  time,  and  when  that  is 
carried,  there  is  still  a  ftirther  motion, 
that  the  bill  do  pass.  When  a  bill  has 
passed  the  House  of  Lords,  it  is  sent  down 
to  the  House  of  Commons  by  two  of  thc 
masters  in  chancery,  or  if  onlv  one  is 
prnent  he  is  accompanied  by  tne  clerk 
assistant  of  the  parliament;  and  if  the 
bill  concerns  the  crown  or  royal  family, 
it  IS  sent  down  by  two  of  the  judges.  The 


BILL  IN  PARLIAMENT.      [  36G  ]      BILL  IN  PARLIAMENT. 


messengers  make  their  obeisances  as  they 
advance  to  the  speaker,  and,  after  one  of 
them  has  read  the  title  of  the  bill,  deliver 
it  to  him,  desiring  that  it  may  be  taken 
into  consideration.  When  an  ordinary 
bill  is  not  sent  to  the  Commons  by  two  of 
the  masters  in  ohancery,  the  messengers 
are  directed  to  explain  wis  deviation  from 
the  established  roles ;  and  in  their  reply 
the  Commons  **  trust  the  same  will  not 
be  drawn  into  a  precedent  for  the  ftitore." 
When  a  bill,  on  the  other  hand,  is  sent 
up  from  the  Commons  to  the  Lords,  it  is 
sent  by  several  members  (the  Speaker 
bdnff  frequently  one),  who,  having 
knodced  at  the  door  of  the  Lords'  House, 
are  introduced  by  the  usher  of  the  black 
rod,  and  then  advance  to  the  bar,  making 
three  obeisances.  The  Speaker  of  the 
house,  who  is  usually  the  lord  chancellor, 
then  comes  down  to  the  bar,  and  receives 
the  bill,  the  members  who  deliver  it  to 
him  stating  its  title,  and  informing  him 
that  it  is  a  bill  which  the  Commons  have 
passed^  and  to  which  they  desire  the  «on- 
currence  of  their  lordships.  A  bill  thus 
received  by  the  one  house  from  the  other 
is  almost  always  read  a  first  time;  but  it 
does  not  appear  to  be  a  matter  of  course 
that  it  should  be  so  read.  It  then  goes 
again  through  the  same  stages  as  it  has 
already  passed  through  in  the  other 
house. 

The  bill  may  he  debated  on  any  one  of 
the  motions  which  we  have  mentioned, 
and  it  commonly  is  so  debated  more  than 
once.  It  is  usual,  however,  to  take  the 
debate  upon  the  principle  of  the  proposed 
measure  either  on  the  motion  for  leave  to 
bring  in  the  bill,  or  on  that  for  the 
second  reading :  ^e  details  are  generally 
discussed  in  the  committee.  Amendments 
upon  the  bill,  going  either  to  its  entire 
rejection,  or  to  its  alteration  to  any  ex- 
tent, may  be  proposed  on  any  occasion  on 
which  it  is  debated  after  it  has  been 
brought  in.  Before  it  is  committed  also, 
certain  instructions  to  the  committee  may 
be  moved,  upon  which  the  committee 
-must  act 

After  the  report  of  the  committee  has 
been  received,  and  the  amendments  which 
it  purposes  agreed  to,  the  Speaker  puts 
the  questioa  that  the  bill  so  amended  be 
ingrosscd;    that  is  to  say,  written  in  a 


distinct  and  strong  hand  ou  parclimer.t 
In  this  »hape  it  remains  till  it  receivt* 
the  royal  a&sent;  it  is  not  ingrosscd  a 
second  time  in  the  other  house.  '  Wbci 
a  bill  originates  in  the  Lords,  it  is  in- 
grossed  after  the  report,  and  is  sent  to  the 
Commons  in  that  form ;  and  when  it  be- 
gins in  the  Commons,  the  time  for  in- 
grossing  the  bill  before  it  is  sent  up  ui 
the  Lords  is  also  after  the  report'  (May's 
Parliament,  p.  284.)  Whatever  claibcs 
are  afterwards  added  are  called  ridm, 
and  must  be  ingrossed  on  separate  sheets 
of  parchment  and  attached  to  it 

Bills  of  all  kinds  may  originate  ia 
either  house,  except  what  are  call«^l 
money  bills,  that  is,  bills  for  raising 
money  by  any  species  of  taxation,  which 
must  always  be  brought  first  into  the 
House  of  Commons.  The  Commons  aUo 
will  reject  any  amendment  made  upno  a 
money  bill  by  the  Lords.  And  the  Lords 
have  a  standing  order  (the  XC,  dated 
2nd  of  March,  1664)  against  proceeding 
with  any  bill  for  restitution  in  blood 
which  shall  not  have  originated  in  their 
own  house :  all  such  acts,  and  all  others 
of  ropral  grace  and  fovour  to  individuals, 
are  signed  by  the  king  before  being  laid 
before  parliament,  where  they  are  (xdj 
read  once  in  each  house,  and  cannot  be 
amended,  although  they  may  be  rejecled. 
[Assent,  Royal.] 

When  a  bill  has  passed  the  Commoo5 
and  is  to  be  sent  up  to  the  Lords,  the 
clerk  of  the  Commons  writes  upon  it 
Soit  hailU  aux  Seignean;  and  opoo 
one  which  has  passed  the  Lords  and 
is  to  be  sent  down  to  the  Commoas, 
the  clerk  of  the  Lords  writes  Suit 
bailU  aux  Communt.  If  it  is  after 
wards  passed  by  the  Commons,  the  clerk 
writes  upon  it  Lea  CommacJtt  onf  aseeiita. 
All  bills  of  supply,  aftser  being  passed  bj 
the  Lords,  are  returned  to  the  House  of 
Commons,  in  which  they  had  originated, 
and  there  remain  till  they  are  brooght  to 
the  House  of  Lords  by  the  Speaker  to 
receive  the  royal  assent :  all  other  IniU 
are  deijosited  with  the  clerk  of  the  enrol- 
ments in  the  House  of  Lords  till  the  njtl 
assent  is  given  to  them. 

A  bill,  after  it  has  been  mtrodnced, 
may  be  lost  either  bj  the  royal  asent 
b^ng  refused  (of  which,  howevett  tbcK 
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is  no  instanoe  In  recent  times),  or  b)r  a 
motion  for  its  rejection  being  carried  in 
aav  of  its  stages  in  its  passaire  through 
eitlter  house,  or  by  any  of  the  motions 
nNxsBaxy  to  advance  it  on  its  progress 
being  dixypped  or  irithdrawn.  The  rejec- 
tion of  the  bill  may  be  effected  by  the 
modoo  in  its  &Yoar  bein^  simply  nega- 
tiTedv  or  by  a  counter-motion  being  car- 
ried to  the  effect  that  the  next  reading 
be  deferred  till  a  day  by  vhich  it  is 
koovn  that  parliament  will  have  been 
prorogued  (generally  till  that  day  six 
maoths,  or  that  day  Uiree  months),  or  by 
the  carryinff  of  an  amendment  entirely 
opposed  to  the  measure.  The  motion  for 
carrying  it  forward  on  any  of  its  stages 
may  be  dropped  either  by  the  house  not 
asKmbUng  on  the  day  for  which  the 
order  made  respecting  that  motion  stands, 
or  amply  by  no  member  appearing  to 
make  the  motion.  When  a  motion  has 
ooee  been  made,  it  can  only  be  withdrawn 
by  coiisent  of  the  house. 

If  a  hill  has  been  lost  in  any  of  these 
ways,  the  role  is  that  the  same  measure 
cannot  be  again  brought  forward  the  same 
sesEion.  There  are,  however,  several  re- 
markable examples  of  the  regidation  being 
entirely  disregarded;  and  sometimes  a 
short  proro^tion  has  been  made  merely 
to  allow  a  bill  which  had  been  defeated 
to  be  again  introduced. 

When  a  bill  which  has  passed  one  house 
has  been  amended  in  the  other,  it  must 
be  Tetamed,  with  the  amendments,  to  be 
again  considered  in  the  house  from  which 
it  had  oome ;  and  it  cannot  be  submitted 
for  the  royal  assent  until  the  amendments 
faaTe  been  agreed  to  by  that  house.  In 
ease  of  a  difference  of.  opinion  between 
the  two  booses,  the  rules  of  proceeding 
between  the  two  houses,  according  to  Mr. 
3Iay  {flMoge,  ^c,  of  Parliament,  p.  255), 
are  as  follows : — **  Let  it  be  supposed  that 
a  bin  sent  np  from  the  Commons  has  been 
amended  by  the  Lords  and  returned ;  that 
the  Coanmons  disagree  to  their  amend- 
ments, draw  up  reasons,  and  desire  a  con- 
ference ;  that  the  conference  is  held,  and 
the  bill  and  reasons  are  in  possession  of 
the  House  of  Lords.  If  the  Lords  should 
be  atdsfied  with  the  reasons  offered,  they 
do  not  desire  another  conference,  but 
•end  a  mftsenger  to  acq'uint  the  Com- 


mons that  they  do  not  insist  upon  their 
amendments.  But  if  they  insist  upon  the 
whole  or  part  of  their  amendments,  the^ 
desire  another  conference,  and  commum- 
cate  the  reasons  of  their  perseverance." 
The  usage  of  parliament  precludes  a 
third  conference,  and  to  proceed  further 
a  free  conference  is  requisite.  Here,  in- 
stead of  a  formal  communication  of  rea- 
sons, the  proceedings  partake  o^  the  nature 
of  a  debate :  if  neither  Lords  nor  Conimons 
^ve  way  at  this  conference,  there  is  little 
prospect  of  terminating  the  disagreement : 
but  a  second  fi%e  conference  may  be  held 
if  the  house  in  possession  of  the  bill  re- 
solves upon  makinff  concessions.  It  may 
be  added  that  the  abuost  uniform  practice 
in  both  houses,  when  it  is  intended  not  to 
insist  upon  the  amendments,  has  been  to 
move  affirmatively  '*  to  insist,"  and  then 
to  negative  that  question.  (Hatsell,  Pre" 
cedents;  May,  Usage,  jr.  cf  Parliament,) 

According  to  the  standing  orders  of  the 
House  of  Lords  (see  Order  CXCVIII.  of 
7th  of  July,  1819),  no  bill  regulating  the 
conduct  of  any  trade,  altering  the  laws  of 
apprenticeship,  prohibiting  any  manufac- 
ture, or  extending  any  patent,  can  be  read 
a  second  time  until  a  select  committee 
shall  have  inquired  into  and  reported 
upon  the  expediency  of  the  proposed  regu- 
lations. Hy  the  standing  orders  of  the 
Commons  no  bill  relating  to  religion  or 
trade  can  be  broaght  into  the  house  until 
the  proposition  shall  have  been  first  con- 
sidered and  agreed  to  in  a  committee  of 
the  whole  house ;  and  the  house  will  not 
proceed  upon  any  bill  for  granting  any 
money,  or  for  releasing  or  compounding 
any  sum  of  money  owme  to  the  crown, 
but  in  a  committee  of  tne  whole  house. 
No  bill  also  can  nass  the  house  affecting 
the  property  of  tne  crown  or  the  royid 
prerogative  without  his  Majesty's  consent 
having  been  first  signified. 

Private  bills  are  such  as  directly*  relate 
only  to  the  concerns  of  private  individuals 
or  bodies  of  individuals,  and  not  to  mat- 
ters of  state  or  to  the  community  in  ge- 
neral. In  determining  on  their  merits 
Parliament  exereises  judicial  as  well  as 
le^slative  functions.  In  some  cases  it 
miffht  be  doubtful  whether  an  act  ought 
to  be  considered  a  public  or  a  private 
one;   and   in  these  cases  a  clause   is 
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oommoiily  inserted  at  the  end  of  the 
act  to  remove  the  doubt  Private  bills 
in  passing  into  laws  go  through  the 
same  stages  in  both  houses  of  parlia- 
ment with  public  bills :  but  relating  as 
they  do  fbr  the  most  part  to  matters  as 
to  which  the  public  attention  is  not  so 
much  alive,  vanoos  additional  regulations 
are  established  with  regard  to  them,  for 
the  purpose  of  securing  to  them  in  Uieir 
progress  the  observation  of  all  whose  in- 
terests  they  may  affect  No  private  bill, 
in  the  first  place,  can  be  introduced  into 
either  house  except  upon  a  petition  stat- 
ing its  object  and  the  grounds  upon  which 
it  is  sought ;  nor  can  such  ^titions  be 
presented  after  a  certain  day  m  each  ses- 
sion, which  is  always  fixed  at  the  com- 
mencement of  the  session,  and  is  usually 
within  a  fortnight  or  three  weeks  there- 
after. In  all  cases  the  necessarv  docu- 
ments and  plans  must  be  laid  beiore  the 
house  before  it  will  proceed  in  the  matter, 
and  it  must  also  have  evidence  that  suffi- 
cient notice  in  every  respect  has  been 
given  to  idl  parties  interested  in  the 
measure.  To  a  certain  extent  the  con- 
sent of  these  parties  is  required  before  the 
bill  can  be  passed.  For  the  numerous 
rules,  however,  by  which  these  objects 
are  sought  to  be  secured,  we  must  refer 
to  the  Standing  Orders  themselves. 

An  important  respect  in  which  the  pas- 
sage through  parliament  of  a  private  bill 
diners  fh>m  tnat  of  a  public  bill  is  the 
much  higher  amount  oi  fees  paid  in  the 
case  of  a  private  bill  to  the  clerks  and  other 
officers  of  the  two  houses.  Although  the 
high  amount  of  the  fees  payable  on  pri- 
vate bills  has  been  the  subject  of  much 
complaint,  and  is  undoubtedly,  in  some 
cases,  a  very  heavy  tax,  it  is  to  be  re- 
membered that  the  necessarv  expense  of 
carrying  the  generality  of  such  bills 
throueh  parliament  must  always  be  very 
considerable,  so  lon^  as  the  present  secu- 
rities asainst  pirecipitate  and  un&ir  legis- 
lation snail  be  insisted  on.  The  expenses 
of  agency,  of  bringing  up  witnesses,  and 
the  other  expenses  attendmg  the  making 
application  to  parliament  for  a  private 
bill,  at  present  often  amount  to  many 
times  as  much  as  the  fbes.  These  fees, 
on  the  other  hand,  are  considered  to  be 
some  check  upon  unnecessary  applications 


fbr  private  bills,  with  which  it  is  ood- 
tended  that  parliament  would  otfaervise 
be  inundated.  The  misfortune  is,  tfast  it 
is  not  the  most  unnecessary  applicatioos 
which  such  a  check  really  toias  to  pre* 
vent,  but  only  the  applications  of  parties 
who  are  poor,  which  may  be  just  as  pro- 
per to  be  attended  to  as  Uiose  of  the  nch. 

BILL  OF  EXCHANGE.  [Ex- 
CHANGE,  Bill  of.] 

BILL  OF  EXCHEQUER.  [Ex- 
CHEQUER  Bill.] 

BILL   OF   HEALTH.      [Qcari5- 

TINE.1 

BILL  OF  LADING,  an  acknowledg- 
ment signed  usually  by  the  master  of  a 
trading  ship,  but  occasionally  by  some 
person  authorised  to  act  on  his  beiul£ 
certifying  the  receipt  of  merchandise  oo 
boarci  the  ship,  and  engaging,  under  cer- 
tain conditions  and  with  certain  excep- 
tions, to  deliver  the  said  merchandise 
safbly  at  the  port  to  which  the  ship  tf 
bound,  either  to  the  shipper,  or  to  such 
other  person  as  he  may  siffuify^  by  a 
written  assignment  upon  ue  Bill  of 
Lading. 

The  conditions  stipulated  on  behalf  of 
the  master  of  the  ship  are,  that  the  pe^ 
son  entitled  to  claim  the  mercfaaDoise 
shall  pay  upon  delivery  of  the  same  a 
certain  specified  amount  or  rate  of  freight 
together  with  allowances  recognised  bj 
the  customs  of  the  port  of  deliveiy,  and 
known  under  the  names  of  primage  and 
average.      Primage    amounts  in  some 
cases  to  a  considerable  per  centage  (ten 
or  fifteen  per  cent)  upon  the  amount  of 
the  stipulated  freiffht,  but  the  more  usoal 
allowance  under  wis  head  is  a  small  fixed 
sum   upon   certain  packages ;  e,  a.  ibe 
primage  charge  upcoi  a  honhead  otmar 
brought  from  the  West  Indies  to  hmm 
is  sixpence.     This  allowance  is  consi- 
dered to  be  the  perquiate  of  the  master 
of  the   ship.      Average,  the  daim  fbr 
which  is  reserved  against  the  woeivff  rf 
the  goods,  consists  of  a  chaife  divided 
pro  rata  between  the  owners  oif  the  sbijp 
and  the  proprietors  of  her  cargo  fox  sam 
expenses  (such  as  payments  for  tovis; 
and  piloting  the  ship  into  or  oat^l»w- 
hours),  when  the  same  are  incorwd  wr 
tlie  general  benefit. 

The  exceptions  stipulated  on  bebalf  of 
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the  shipowners  are  explained  on  the  fkce 
of  the  Mil  of  Lading,  and  are  **  the  act 
of  God,  the  king's  enemies,  fire,  and  all 
nd  erery  other  danger  and  accidents  of 
thefos,  riTers,  and  navigation,  of  what- 
erer  natnre  and  kind  soever  excepted." 
In  ereiy  ease  where  shipments  are  made 
from  this  conntry,  one  at  least  of  the  bills 
of  bdiog  must  bie  written  npon  a  stamp 
of  the  valoe  of  nxpence.  One  of  the 
bilh  (aostamped)  is  retained  by  the  mas- 
tor  of  the  ship,  the  others  are  delivered 
to  the  shippers  of  the  goods,  who  nsuall  v 
tnnanit  to  the  consignee  of  the  goods 
one  copy  by  the  i^p  on  board  which 
thej  ire  laden,  and  a  second  copy  by  some 
other  coBteyance.  In  case  the  ship 
^id  be  lost,  when  the  goods  are  in- 
nnd,  the  underwriters  require  the  pro- 
doction  of  one  of  the  copies  of  the  Bill  of 
Ui&g  on  the  part  of  the  person  claim- 
iog  under  the  policy  of  insarance  as  evi- 
deoce  at  once  of  the  shipment  having 
utaaUr  been  made,  and  of  the  owner- 
i!up  of  the  goods. 

,  Bj  the  act  6  George  IV.  c  94,  §  2,  it 
is  dechred  '*  that  any  person  in  possession 
of  a  Bill  of  Lading  shall  be  deemed  the 
tne  owner  of  the  goods  specified  in  it,  so 
tt  to  make  a  sale  or  pledge  b^  him  of 
BKh  goods  or  bill  of  lading  valid,  unless 
the  person  to  whom  the  goMs  are  sold  or 
plraj^  has  notice  that  the  seller  or 
pledger  is  not  the  aetoal  and  bonA  fide 
ownerof  the  goods." 

The  property  in  the  goods  represented 
by  a  BUI  of  Lading  can  be  assipedlike 
a  biU  of  exchange  by  dther  a  blank  or  a 
fpedil  indorsement,  and  as,  in  the  event 
of  the  fint  mode  being  used,  the  docu- 
ment miffht  aoddentally  &U  into  impro- 
pn  handv— a  fhct  which  the  master  of  a 
^  eoold  not  reasonably  be  expected  to 
fewer— h  is  manifestly  only  justice  to 
(hieid  hhn  from  responsibility  when  act- 
ing without  coUodon.  Should  he,  on 
the  odier  hand,  act  eidier  negligently  or 
ooUosiTeiy  in  the  matter,  the  law  will 
compel  him  to  make  good  their  value  to 
t^  reti  owner  of  the  goods. 

The  stamp  duty  received  on  bills  of 
lading  in  Great  Britain  for  1843  was 
)3,318i^  and  in  Ireland  19782.  The  duty 
in  En^and  and  Scotland  was  reduced 
froiii8f.to6dL  by  5&6  Viet.c79,and 


in  Ireland  the  duty  was  reduced  fVom 
1».  6rf.  to  6rf.  by  5  &  6  Vict  c.  82.  Pre- 
vious to  this  reduction,  in  1841,  the  duty 
in  Ireland  produced  only  1079/.  The  duty 
for  England  cannot  be  given,  as  the  duly 
was  applicable  also  to  protests. 

BILL  OF  RIGHTS  is  the  name  com- 
monly given  to  the  statute  1  William  and 
Mary,  sess.  2,  chap.  2*,  in  which  is  em- 
bodied the  Declaration  of  Rights,  pre- 
sented by  both  Houses  of  the  Convention 
to  the  Prince  and  Princess  of  Oranee,  in 
the  Banqueting-House  at  Whitehall,  on 
the  18th  of  February,  1689,  and  ac- 
cepted by  their  Highnesses  along  with 
the  crown.  The  Bill  of  Rights  was  ori- 
ginally brought  forward  in  the  first  session 
of  the  parliament  into  which  the  Ck>nven- 
tion  was  transformed ;  but  a  dispute  be- 
tween the  two  Houses  with  regaid  to  an 
amendment  introduced  into  the  bill  by 
the  Lords,  naming  the  Princess  Sophia  of 
Hanover  and  her  posterity  next  m  suc- 
cession to  the  crown  after  the  failure  of 
issue  to  King  William,  which  was  re- 
jected in  the  Commons  bv  the  united  votes 
of  the  high  church  and  the  republican 
parties,  occasioned  the  measure  to  be 
dropped,  after  it  had  been  in  dependence 
fbr  two  months,  and  the  matter  of  dif- 
ference had  been  agitated  in  several  con- 
ferences without  meet.  The  bill  was 
however  again  brought  on  immediately 
after  the  opening  of  the  next  session,  on 
the  19th  of  October,  1689,  and  the  amend- 
ment respecting  the  Princess  Sophia  not 
having  been  again  proposed,  it  passed 
both  houses,  and  received  the  royal  assent 
in  the  same  shape  in  which  it  had  fi)rmerly 
passed  the  Commons,  with  the  addition 
onl^  of  a  clause  inserted  by  the  Lords, 
which  enacted  that  the  kin^  and  queens 
of  England  should  be  obliged,  at  their 
coming  to  the  crown,  to  take  ^e  test  in 
the  first  parliament  that  should  be  called 
at  the  beginning  of  their  reign,  and  that 
if  any  king  or  queen  of  England  should 
embrace  the  Roman  Catholic  reli^on,  or 
marry  with  a  Roman  Catholic  pnnce  or 
princeffi,  their  subjects  should  be  absolved 
of  their  allegiance.  This  remarkable 
clause  is  stated  to  have  been  agreed  to 
without  any  opposition  or  debate. 

The  Bill  of  Rights,  after  declaring  the 
late  king  James  11.  to  have  done  various 
2b 
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acts  which  are  enumerated,  utterly  and 
directly  contrary  to  the  known  laws  and 
Btatntes  and  freedom  of  this  realm,  and 
to  have  abdicated  the  government;  pro- 
ceeds to  enact  as  follows : — 

1.  That  the  pretended  power  of  sus- 
pending of  laws,  or  the  execution  of  laws, 
by  r«^  authority,  without  consent  of 
parliament,  is  ille^.  2.  That  the  pre- 
tended power  of  dispensing  with  laws,  or 
the  execution  of  laws,  by  regal  authority, 
as  it  hath  been  assumed  and  exergised  of 
late,  IS  illegal.  3.  That  the  commissi<m 
for  creating  the  late  court  of  commis- 
sioners for  ecclesiastical  causes,  and  all 
other  comnussions  and  courts  of  the  like 
nature,  are  ille^  and  pernicious.  4. 
That  levying  of  money  for  or  to  the  use 
of  the  crown,  by  pretence  of  prerogative, 
without  grant  of  parliament,  for  longer 
time,  or  in  other  manner,  than  the  same 
is  or  shall  be  granted,  is  illegal.  5.  That 
it  is  the  right  of  the  subjects  to  petition 
the  king,  and  all  commitments  and  prose- 
cutions for  such  petitioning  are  illegal. 
6.  That  the  raising  or  keeping  of  a  stand- 
ing army  within  l£e  kingdom  in  time  of 
peace,  unless  it  be  with  consent  of  parlia- 
ment, is  asainst  law.  7.  That  the  sub- 
jects whidi  are  Protestants  may  have 
arms  for  their  defence,  suitable  to  their 
condition,  and  as  allowed  by  law.  8.  That 
election  of  members  of  parliament  ought 
to  be  free.  9.  That  the  freedom  of  speech, 
and  debates  or  proceedings  in  parliament, 
ought  not  to  be  impeached  or  questioned 
in  anv  court  or  place  out  of  parliament. 

10.  That  excessive  bail  ought  not  to  be 
required,  nor  excessive  fines  imposed,  nor 
cruel  and  imusnal  punishments  inflicted. 

11.  That  jurors  ought  to  be  duly  empan- 
nelled  and  returned,  and  jurors  which  pass 
upon  men  in  trials  for  high  treason  ought 
to  be  freeholders.  12.  That  idl  grants 
and  promises  of  fines  and  forfeitures  of 
particular  persons,  before  conviction,  are 
illegal  and  void.  13.  And  that  for  re- 
dress of  all  ffrievances,  and  for  the  amend- 
ing, stren^ening,  and  preserving  of  the 
laws,  parliaments  ought  to  be  held  f^ 
quently." 

It  is  added  that  the  Lords  and  Com- 
mons **  do  claim,  demand,  and  insist  upon 
all  and  singular  the  premises  as  their  un- 
doubted rights  and  liberties ;  and  that  no 


declarations,  judgmente,  doings,  or  pro- 
ceedings, to  the  prejudice  of  the  people  in 
any  of  the  said  premises,  ou^t  in  any- 
wise to  be  drawn  hereafter  into  conse- 
quence or  example." 

The  act  also  reoocnises  their  Majestia 
William  III.  and  Mary  as  King  and 
Queen  of  En^and,  France,  and  Ireland, 
and  the  dominions  thereunto  bdooging; 
and  declares  that  the  crown  and  royal 
dignity  of  the  said  kingdoms  and  dinii- 
nions  shall  be  held  by  th^ssod  majesties 
during  their  lives,  anii  the  life  of  thesio^ 
vivor  of  them;  that  the  sole  and  M  tx- 
erdse  of  the  real  power  shall  be  only  in 
and  executed  bv  King  William,  in  the 
names  of  himself  and  h^  majesty,  daring 
their  joint  lives ;  and  that  after  their  de- 
cease the  crown  shall  descend  to  the  heirs 
of  the  bodj  of  the  oueen,  and,  b  de&nlt 
of  such  issue,  to  the  Princess  Anne  of 
Denmark  and  the  heirs  of  her  body,  and, 
&iling  her  issue,  to  the  heirs  of  the  body 
of  the  king. 

The  Declaration  of  lUghts  is  mlde^ 
stood  to  have  been  principally  the  com- 
position  of  Lord  (then  Mr.)  Somer^  vbo 
was  a  memb^  of  the  first  and  diainnan 
of  the  second  of  two  committees,  oo 
whose  reports  it  was  founded.  The  ori- 
ginal draft  of  the  Bill  of  Rights  «as 
also  the  production  of  his  pen.  In  the 
latter  especially  there  is  very  appareot 
a  desire  to  preserve  in  the  new  arrange- 
ment as  much  as  possible  of  the  principle 
of  the  hereditary  succession  to  the  crown. 
The  legislature,  for  instance,  in  strong 
terms  expresses  its  thankftdness  that  God 
had  mercifully  preserved  King  Wiliiam 
and  Queen  Mary  to  reign  over  tbem 
**  upon  the  throne  of  their  anoeston ,-"  sod 
the  new  settiement  is  cautiously  desig- 
nated merelv  **  a  limitation  of  the  crown." 
Mr.  Burke  has,  from  these  expressioQS, 
extended  (m  his  'Reflections  on  tbe 
Revolution  in  France'^  that  the  notion 
of  the  English  people  Wing  at  the  Be* 
ydution  asserted  a  rig^t  to  elect  their 
kin^  is  altogether  unfounded.  **  I  oerer 
desire,"  he  adds,  in  repudiation  of  the 
opposite  opinion,  as  held  by  one  dass  of 
persons  profesring  Whig  principles, "  to 
be  thought  a  better  Whig  than  ford 
Somers,  or  to  understand  me  principles 
of  the  Revolution  better  tiian  those  by 
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viiom  it  was  brouftht  about,  or  to  read  in 
the  Declaration  of  Rights  any  mysteries 
onkDOwn  to  those  whoee  penetrating  style 
has  engraiTed  in  oar  ordinances  and  oar 
hearts  the  words  and  spirit  of  that  im- 
mortal law." 

The  DedaratioD  and  Bll  of  Rights 
maj  be  compared  with  the  Petition  of 
Ri^t  which  was  presented  by  Parliament 
to  Charles  I.  in  1628,  and  passed  by  him 
into  a  law.     [Petition  of  Right.] 

BILL.  OF  SALE,  a  deed  or  writing 
onder  seal,  eridencing  the  sale  of  personal 
property.  In  general  the  transfer  of  pos- 
sesion IS  the  best  evidence  of  change  of 
ownership,  but  casts  frequently  occur  in 
wfaidli  it  is  necessary  or  desirable  that  the 
change  of  property  should  be  attested  by  a 
formal  instmment  of  transftr ;  and  in  all 
cases  in  which  it  is  not  intended  that  the 
sale  shall  be  followed  by  deliyery,  such  a 
solemnity  is  essential  to  the  legal  efficacy 
of  the  agreement  The  occasions  to 
which  these  instruments  are  commonly 
made  applicable  are  sales  of  fixtures  and 
ftmitDre  in  a  house,  of  the  stock  of  a 
shop,  of  the  good-will  of  a  bumness 
(which  of  course  is  intransferable  by 
detirery),  of  an  office,  or  the  like.  But 
tbdr  nbost  important  use  is  in  the  transfer 
of  property  in  ships,  which  beins  held  in 
sharo,  cannot,  in  general,  be  delivered 
over  cm  each  change  of  part  ownership. 
It  seems  to  have  been  from  ancient  times 
^e  practice,  as  well  in  this  country  as  in 
other  commercial  states,  to  attest  the  sale 
of  ships  by  a  written  document;  and  at 
the  present  day  a  bin  of  sale  is,  by  the 
fettifcU'y  acts,  rendered  necessary  to  the 
yaSMlxty  of  all  transfers  of  shares  in  Bri- 
tish siups,  whether  by  way  of  sale  or  of 


BIX.L  OP  SIGHT  is  an  imperfect 
ent^  of  goods  at  the  custom-house  when 
the  nnporter  is  not  precisely  acquainted 
with  meir  nature  or  quantity.  A  Bill  of 
Si|^t  most  be  replaced  by  a  perflsct  entry 
within  three  days  after  the  goods  are 
landed.    (3  &  4  Wm.  lY.,  c.  52,  §  24.) 

BILL  OF  STORE,  a  licence  granted 
by  the  cdlectors  and  comptrollers  of  cus- 
toms to  ship  stores  and  provisions  free 
of  doty  fbr  consumption  and  use  during 
the  Toyage.    (3  &  4  Yict  c.  52,  §  33  ana 


BILLON,  in  coinage,  is  a  composition 
of  precious  and  base  metal,  consisting  of 
gold  or  silver  alloyed  with  copper,  in  the 
mixture  of  which  the  copper  predomi- 
nates. The  word  came  to  us  from  the 
French.  Some  have  thought  the  Latin 
bulla  was  its  origin,  but  others  have  de- 
duced it  from  vuis.  The  Spaniards  soil 
call  billon  coin  Moneda  de  VeUon. 

BILLS  OF  MORTALITY  are  re- 
turns of  the  deaths  which  occur  within 
a  particular  district,  specifying  the  num- 
bers that  died  of  each  different  disease, 
and  showing,  in  decennial  or  shorter 
periods,  the  ages  at  which  death  took 
pbioe.  The  London  Bills  of  Mortality 
were  commenced  in  1592,  after  a  great 
plague.  The  weekly  bills  were  begun  in 
1603,  after  another  visitation  of  still 
p^reater  severity.  In  London,  a  parish 
IS  said  to  be  within  the  Bills  of  Mortality 
when  the  deaths  occurring  within  it  are 
supposed  to  be  carried  to  account  by  the 
company  of  parish  clerks.  In  1605  the 
London  Bills  of  Mortality  comprised  the 
ninety-seven  parishes  within  the  wall^ 
sixtet'n  parishes  without  the  walls,  and 
six  contiguous  out-parishes  in  Middlesex 
and  Surrey.  In  1626  Westminster  was 
included;  and  in  1636  Islington,  Lam- 
beth, Stepney,  Newington,  and  Rothei^ 
hithe.  Other  additions  were  made  from 
time  to  time.  The  parishes  of  Maryle- 
bone,  St  Pancras,  Chelsea,  and  several 
others,  which  have  become  important 
parts  of  the  metropolis  within  a  recent 
period,  were  never  included.  At  present 
the  parishes  supposed  to  be  included  in 
the  Bills  of  Mortality  comprise  the  City 
of  London,  the  City  and  Liberties  of 
Westminster,  the  Borough  of  Southwark, 
and  thirty-four  out-parishes  in  Middlesex 
and  Surrey,  the  whole  containing  a  popu- 
lation of  about  1,350,000. 

The  manner  of  procuring  returns  of  the 
number  of  deaths  and  causes  of  death,  as 
described  by  Grant,  in  his  *  Observations 
on  the  Bills  of  Mortality,'  published  in 
1662,  was  as  Ibllows : — **  When  any  one 
^es,  then,  either  by  tolling  or  ringing  of 
a  bell,  or  by  bespeaking  ofa  grave  of  the 
sexton,  the  same  is  known  to  the  learchen 
corresponding  with  the  said  sexton.  The 
searchers  hereupon,  who  are  andent  map 
trons  sworn  to  their  office^  repair  to  tfaa 
2b2 
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place  where  ihe  dead  oorpee  lies,  and  by 
▼lew  of  the  same,  and  by  other  inquiries, 
they  examine  by  what  casualty  or  disease 
the  corpse  died.    Hereupon  they  make 
their  report  to  the  parish  clerk,  and  he, 
every  Tuesday  night,  carries  in  an  ac- 
count of  all  the  burials  and  christenings 
happening  that  week  to  the  clerk  at  the 
Parish  Clerks'  Hall.    On  Wednesday  the 
general  account  is  made  up  and  printed, 
and  on  Thursday  published,  and  oisposed 
to  the  several  fiumlies  who  will  pa^r  four 
shillings  per  annum  for  them."  Maitland, 
in  his  *  History  of  London,'  sa^s  that  the 
charter  of  the  company  of  parish  clerks 
strictly  enjoins  them  to  make  a  return  of 
all  the  weekly  christenings  and  burials  in 
thdr  req[>ectiTe  parishes  by  six  o'clock  on 
Tuesdays  in  the  afternoon;  and  that  a 
bye-law  was  passed,  changing  the  hour 
to  two^  in  ordOT  **  that  the  king  and  the 
lord  mayor  may  have  an  account  thereof 
the  day  before  puUication."    The  lord 
mayor,  every  we^  transmitted  a  copy  of 
the  bill  to  uie  court      Pepys  says,  the 
Duke  of  Albermarle  "shewed  us   the 
number  of  the  plague  this  week,  brou^t 
in  last  night  from  the  lord  mayor."    In 
1625  the  company  of  parish  clerks  ob- 
tained a  licence  from  the  Star-Chamber 
for  keeping  a  printing-press  at  their  Hall 
for  printing  the  biU&      So  recently  as 
1837  no  improvement  had  taken  place  in 
the  mode  of  collection,  or  in  the  value  of 
the  statistics  of  disease  and  mortality  in 
the  metropolis.    On  the  death  of  an  indi- 
vidual within  the  prescribed  limits,  inti- 
mation was  sent  to  the  nearchars,  to  whom 
the  undertaker  or  some  relative  of  the 
deceased  fiimished  the  name  and  ase  of 
the  deceased,  and  the  maladj  of  whidi 
he  had  died.   No  part  of  this  information 
was  properly  authenticated,  and  it  might 
be  either  true  or  ftlse.   The  appointment 
of  searcher  usually  foil  iqran  old  women, 
and  sometimes  on  tbo&6  who  were  noto- 
rious for  their  habits  of  drinking.    The 
foe  which  these  official  characters  de- 
was  one  shilling,  but  in  some 
two  public  authorities  of  this  de- 
•oription  proceeded    to   the   inflection, 
wh«D  the  family  of  the  defhnct   was 
deflrauded    of    an    additional    shilling. 
They  not  unfrequently  required   more 
than  the  ordinary  fee ;  and  owing  to  the 


circumstances  under  which  they  paid 
their  visit,  their  demands  were  frequently 
complied  with.  In  some  cases  they  even 
proceeded  so  fiir  as  to  claim  as  aperqnisite 
the  articles  of  dress  in  which  the  deceasui 
died. 

For  some  time  before  the  Act  for  tbe 
Registration  of  Births,  Deaths,  &c.  came 
into  operation,  the  Bills  of  Morality  were 
of  no  value  whatever.  In  fiiet  they  ceased 
to  be  of  use  after  the  last  visitatiou  of  the 
plague.    The  inhabitants  of  Loodon  were 
no  Icmger  apprehensive  of  a  sudden  in- 
crease of  deaths,  and  the  Weekly  Bills, 
once  so  anxiously  regarded,  and  whicli, 
on  Uie  appearance  of  the  plaj^,  wanted 
those   who    could   afford    it   to  leave 
town,  sank  into  neglect    In  1832  the 
bills  reported    28,606   deaths,   and  in 
1842  only  13,142.   In  183S,ont  of  26,577 
deaths,  the  causes  of  decease  were  re- 
turned as  unknown  in  887  cases,  being 
1   in  SO;  and  in   1842,  out  of  13,142 
deaths  reported,  the  cause  of  death  was 
stated  to  be  nnJknown  in  4638  cases,  or 
less  than  1  in  3.     < Searchers'  are  oo 
longer  appointed ;  and  the  unsdentifie 
diagnosis  given  in  the  Bills  is  usoallj 
obtuned  fi^m  the  undertaker  or  sexton  as 
the  fhneraL    Besides  this,  many  of  the 
parishes  professedly  included  in  the  Bills 
of  Mortali^  make  no  returns  at  all.    Sl 
George's,  Hanover  Square,  ceased  to  send 
in  an  account  of  deatlis  in  1823.    If  all 
the  deaths  were  returned  which  occur 
within  the  limits  which  the  bills  proftss 
to  comprise,  the  annual  number  would  be 
about  33,000,  instead  of  13,142.    In  tbe 
week  ending  the  18th  of  November,  1843, 
the  Bill  of  Mortality  issued  by  the  parish 
clerks  **to  the  Queen's  Most  Excelleot 
Migesty,  and  the  Right  Hon.  the  Lord 
Mayor,"  stated  that  •*  the  decrease  in  the 
bunals  reported  this  week  is  149."    This 
very  week,  however,  there  vras  in  reality 
rather  an  extraordinary  increase  of  mor- 
tali^r>  and,  for  the  metropolis,  the  number 
of  deaths  exceeded  the  average  by  up- 
wards of  300.     In  January,  1840,  tbe 
registrar-general,  under  6  &  7  Wm.  IV.  c- 
86,  commenced  the  publication  of  weekly 
Bills  of  Mortality,  which  are  remarkable 
for  thdr  accuracy  and  their  trustworthi- 
ness as  statistics  of  disease.    The 'cause' 
of  death  must  be  entered  in  the  eertiilcate 
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^  without  which  it  b  illegal 

to  infter  the  body,  and  the  minister  offici- 
atiqg  is  liable  to  a  penalty.  The  Registrar- 
GenevBl'a  Bill  is  now  the  onl^  true  bill ; 
and  why  the  old  one  should  still  be  pub- 
lished, IS  only  to  be  acooonted  for  on 
tiie  wipiiodtion  that  it  is  obligatory  on 
the  puish  clerks  by  the  terms  of  their 
charier.       [BBeuTBATioN  of   Births, 

BISHOP,  the  name  of  that  superior 
order  of  pntan  or  ministers  in  the 
Chriatian  Church  who  exercise  super- 
iafpndency  aver  the  ordinary  pastors 
within  m  certain  district,  called  their  see 
or  diocese,  and  to  whom  also  belong  the 
perfinuispce  of  those  higher  duties  of 
CfariBBtisui  pastors,  ordination,  consecra- 
tioo  (or  dedication  to  religioas  purposes) 
of  persons  or  pkices,  and  finally  excom- 


The  word  itself  is  corrupted  Greek. 
"EvCtfwsvos  (jqtitcopos)  became  miscoput 
when  the  Latins  adopted  it  They  in- 
trodoeed  it  among  the  Saxons,  with 
wbom,  by  losing  something  both  at  the 
begimmig  and  &  end,  it  became  pisccp, 
or,  sft  -vntten  in  Anglo^xon  characters, 
Bifceop.  This  is  Sie  modem  hUhapj  in 
which  it  is  probable  that  the  change  in 
the  orthography  (though  small)  Is  greater 
than  in  the  pronunciation.  Other  modem 
langnaceB  retain  in  like  manner  the  Greek 
term  dightl]^  modified  according  to  the 
peeoHar  genius  of  each,  as  the  Italian, 
wejcopp ;  Spanish,  obispo ;  and  French, 
^ceqme ;  as  well  as  the  German,  bitcktf; 
Dvlch,  biatdtop ;  and  Swedish,  biakop. 

The  word  epiMcopug  literally  signifies 
"  an  inspector  or  superintendent ;  ^^'^ 
the  etymological  sense  expresses  even 
now  nmch  of  the  actual  sense  of  the 
word.  The  peculiar  character  of  the 
bishop's  office  might  be  expressed  in  one 
word-— saperintendency.  The  bishop  is 
the  orterseer,  overlooker,  superintendent 
in  the  Christian  Church,  and  an  exalted 
station  is  allotted  to  him  corresponding 
to  the  important  duties  which  belong  to 
his  office.  It  was  not,  however,  a  term 
whieh  was  invented  puiposely  to  describe 
the  new  officer  which  Christianity  intro- 
dnoed  into  the  social  system.  The  term 
existed  before,  both  among  the  Greeks 
and  Latins,  to  dniguate  certain  civil  of- 


ficers to  whom  belonged  some  species  of 
superintendeucy.  (^See  Harpocrat  or 
Suidas  in  voc  MvKviros.)  Cicero  {Ad 
Alt,  lib.  vii.  ep.  11)  speidcs  of  himself  as 
appointed  an  4xl<rKowos  in  Campania. 

It  has  long  been  a  great  (question  in 
the  Christian  Church  what  kmd  of  sn- 
perintendency  it  was  that  originally  be- 
longed to  the  bishop.  This  question,  as 
to  whether  it  was  originally  a  superin- 
tendeucy of  pastors  or  of  people,  may  be 
brieflj^  stated  thus: — Those  who  maintain 
that  It  was  a  superintendeucy  of  pastors 
challenffe  for  bishops  that  tiiey  are  an 
order  of  ministers  in  the  Christian  Church 
distinct  from  the  order  of  jtresbyters,  and 
standing  in  the  same  high  relation  to 
them  that  the  aposties  did  to  the  ordinary 
ministers  in  the  church ;  that,  in  short, 
they  are  the  successors  and  representa- 
tives of  the  aposties,  and  receive  at  their 
consecration  certain  spiritual  graces  by 
devolution  and  transmisrion  from  them, 
which  belong  not  to  the  common  pres- 
byters. This  is  the  view  taken  or  the 
oririnal  institution  and  character  of  the 
bisiiop  in  the  Roman  Catholic  Church,  in 
the  £Siglish  Protestant  Church,  and,  we 
believe,  in  all  churches  which  are  framed 
on  an  episcopal  constitution.  Episcopacy 
is  thus  regaraed  as  of  divine  institution, 
inasmuch  as  it  is  the  appointment  of  Jesus 
Christ  and  the  aposties,  acting  in  afiairs 
of  the  church  under  a  divine  direction. 
There  are,  on  the  other  hand,  many  per- 
sons who  contend  that  the  superintendeucy 
of  the  bishop  was  originally  in  no  respect 
different  from  the  superintendener  exer- 
cised bv  presbyters  as  pastors  of  parti- 
cular churches.  They  maintain  that,  if 
the  question  is  referred  to  Scripture,  we 
there  find  that  bishop  and  presbyter  are 
used  indifferentiy  to  indicate  the  same 
persons  or  class  of  persons ;  and  that 
there  is  no  trace  in  the  Scriptures  of  two 
distinct  orders  of  pastors ;  and  that  if  the 
reference  is  made  to  Chnstian  antiqui^r» 
we  find  no  trace  of  such  a  distinction  dll 
about  two  hundred  years  after  the  time  of 
the  aposties.  The  account  which  th^ 
give  of  the  rise  of  the  distinction  whi<& 
afterwards  exbted  between  bishops  and 
mere  presbyters  is  briefly  this : — 

When  in  the  ecclesiastical  writers  of 
the  first  three  centuries  we  read  of  the 
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bish<qp8,  as  of  Antioch,  Ephesus,  Car- 
thage, Rome,  and  the  like,  we  are  to 
understand  the  presbyters  who  were  the 
pastors  of  the  Christian  churches  in  those 
cities.  While  the  Christians  were  few  in 
each  citj,  one  pastor  would  be  sufficient 
to  discharge  every  pastoral  duty  amoi^ 
them ;  but  when  the  number  increased, 
or  when  the  pastor  became  enf^bled,  as- 
sistance would  be  required  by  him,  and 
thus  other  presb^rs  would  be  intro- 
duced into  the  cit^  and  church  of  the 
pastor,  forming  a  kind  of  council  around 
him.  Again,  to  account  for  the  origin 
of  dioceses  or  rural  districts  which  were 
under  the  superintendency  of  the  pastors, 
it  was  ar^ed  that  it  was  the  cities  which 
first  receiyed  Christianity,  and  that  the 
people  in  the  country  places  remained 
for  the  most  part  hea&ens  or  pagans  (so 
called  from  pagui^  a  country  village)  af- 
ter the  cities  were  Christmnized ;  but 
that  nevertheless  efforts  were  constantly 
being  made  to  introduce  Christian  truth 
into  the  villages  around  the  chief  cities, 
and  that,  whenever  fiivourable  opportuni- 
ties were  presented,  the  chief  pastor  of 
the  city  encouraged  the  erection  of  a 
church,  and  appointed  some  presbyter 
either  to  reside  constantly  in  or  near  to 
it,  or  to  visit  it  when  his  services  were 
required,  though  still  residlo^  in  the 
city,  and  there  asusting  the  chief  pastor 
in  mi  ministrations.  The  extent  of  coun- 
tr^r  which  thus  formed  a  diocese  of  the 
chief  pastor  would  depend,  it  is  supposed, 
on  the  civil  distributions  of  the  period ; 
that  is,  the  dioceses  of  the  bishops  of 
Smyrna,  or  any  other  ancient  city,  would 
be  the  country  of  which  the  inhabitants 
were  accustomed  to  look  to  the  city  for 
the  administration  of  justice,  or  in  gene- 
ral to  regard  it  as  the  seat  of  that  temporal 
authority  to  which  they  were  immediately 
subject 

All  this  is  represented  as  having  ^ne 
on  without  any  infringement  on  the  rights 
of  the  chief  pastor,  of  whom  there  was  a 
regular  series.  Lists  of  tiiem  are  pre- 
served in  many  of  the  more  ancient 
churches,  ascending,  on  what  may  be 
regarded  sufficient  historical  testimony, 
aiM  with  few  breaks  in  the  continuity, 
even  into  the  second  and  first  centuries. 
Bishops  are,  however,  found  in  churches 


for  which  this  high  antiquity  cannot  be 
clumed.  In  these  cases  they  are  sop- 
posed  to  be  either  in  countries  which  did 
not  folly  receive  Christianity  in  the  very 
earliest  times,  or  that  the  bishcms  or  chief 
pastors  delegated  a  portion  ox  that  su- 
perior authority  which  they  possesBed 
over  the  other  presbyters  to  toe  presbyter 
settied  in  one  of  the  churches  which  was 
originally  subordinate.  This  is  supposed 
to  have  been  the  origin  of  the  distinction 
amon^  the  chief  pastors  of  bishops  and 
archbishops,  there  being  still  a  slight  re- 
servation of  superintendency  aai  au- 
thority in  the  original  over  the  nevly 
created  chief  pastors. 

If  this  view  of  the  orifi;in  of  the  episeo- 
pal  character  and  office  be  correct,  it  will 
follow  that  originally  there  was  no  essen- 
tial difference  between  the  bishop  sad 
the  presbyter,  and  also  that  the  duties 
which  belong  to  the  pastor  ofaChristisD 
congregation  were  performed  by  the 
bishop.  But  when  tne  increase  of  the 
number  of  Christians  rendered  asnsta&ti 
necessary,  and  this  became  a  permanent 
institution,  then  the  chief  pastor  would 
divest  himself  of  those  simpler  and  easier 
duties,  which  occasioned  nevertheless  s 
great  consumption  of  time,  as  a  matier  at 
once  of  choice  and  of  necessity.  Having 
to  think  and  to  consult  for  other  congn- 
gations  beside  that  which  was  pecaliaiij 
his  own,  and  to  attend  generally  to 
schemes  for  the  protection  or  extensioQ 
of  Christianity,  he  would  have  littie  time 
remaining  for  catechising,  preaching, 
baptizing,  or  other  ordinary  duties;  and 
especially  when  it  was  added  that  he  bad 
to  attend  councils,  and  even  was  called 
to  assist  and  advise  the  temporal  soren- 
ors  in  the  civil  and  ordinary  a&n  of 
state.  When  Christianity,  insteal  of 
being  persecuted,  was  countenanced  sod 
encouraged  by  the  temporal  authorities, 
it  was  soon  perceived  that  the  lusbop 
would  be  a  very  important  anxiliaiy  to 
the  temporal  authorities ;  while  in  ages 
when  few  besides  ecclesiastical  person& 
had  any  share  of  learning,  or  wW  ve 
call  mental  cultivation,  it  is  manifest 
that  tiie  high  offices  of  state,  for  the  p  •^ 
formanoe  of  the  duties  of  which  ma-li 
discernment  and  much  informauco  ve^ 
required,  must  necessarily  be  filkd  b/ 
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who  might  be  expected,  as 
r  to  hsfe  been  the  case,  to  unite 
■piritnal  nre-eminenoe  with  their  high 
politieal  offiees.  The  Lord  High  Chau- 
edlor  of  England  was  always  an  eccle- 
siastic, and  generally  a  bishop,  to  the 
time  <tf  Sr  Thomas  More,  in  the  reign  of 
Henry  Vin. 

The  foDCtioDS  which  belong  to  the 
bishop  are  in  all  countries  nearly  the 
nine.  We  shall  speak  of  them  as  they 
exist  in  tiie  English  Church.  1.  Om- 
fixsntioD,  irben  chUdren  on  the  thres- 
hold of  maturity  ratify  or  confirm  the  en- 
gagement entered  into  by  their  sponsors 
atbaptism,  whidi  is  done  in  the  presence 
of  a  Irisbop,  who  may  be  understood  in 
this  eeremooy  to  recognise  or  receive  into 
the  Christian  church  the  persons  bom 
widiin  his  diocese.  2.  Ordination,  or 
the  appointment  of  pencns  deemed  by 
him  iwupeily  onalified,  to  the  office  of 
deaoan  in  the  oiurch,  and  afterwards  of 
ptcsbjter  or  priest  8.  Consecration  of 
pieabyteis  when  they  are  appointed  to 
the  oAee  of  bishop.  4.  Dedication,  or 
cooaecration  of  edifices  erected  for  the 
perfbnnanee  of  Chrisdan  serrices  or  of 
groand  aet  apart  for  religious  purposes, 
as  espeelally  for  ^le  burial  of  toe  dead. 
5.  Admini^ration  of  the  effects  of  per- 
sona deceased,  of  which  the  bishop  is  the 
proper  goarditti»  until  some  person  has 
proved  beftre  him  a  right  to  tne  distribu- 
tion of  those  effieeti  either  as  the  next  of 
kin  or  by  Tirtne  of  the  testament  of  the 
deceased.  6.  Adjudication  in  questions 
fcapecting  matrimony  and  diyoroe.  7. 
Inatitntion  or  collation  to  Tseant  churches 
in  Us  dtoeese.  8.  Superintendence  of 
the  coBidiict  of  the  serenl  pastors  in  his 
dioeeae,  in  respect  of  morals,  of  residence, 
and  of  the  frequency  and  proper  perform- 
anee  of  the  public  services  of  the  church. 
And,  9,  ExoommnnieatioQ ;  and,  in  ^le 
eaae  of  ministers,  depriyatioQ  and  degra- 


TlMse  are  the  most  material  of  the 
fiinctions  which  have  been  retained  by 
tlie  Chrisdan  bishops,  or,  if  we  adopt  the 
theory  of  apostolic  succession,  which 
hare  firom  the  banning  been  exercised 
tibem.  To  these  it  remains  to  be 
that  in  England  they  are  the 
'  €f  communication  between  the 


by  tibei 
added. 


kin^  and  the  people  in  respect  of  all 
afiOeurs  connected  with  religion ;  and  that 
they  are  a  constituent  part  of  that  great 
conndl  of  the  realm  which  is  called  Par- 
liament 

Whatever  kind  of  moot,  assembly,  or 
.council  for  the  advice  of  the  king  there 
was  in  the  earliest  times  of  the  English 
kingdom,  the  bishops  were  chief  persons 
in  it  The  charters  of  the  early  Norman 
kings  usually  run  in  the  form  that  they 
are  granted  by  the  assent  and  advice  of 
the  bishops  as  well  as  others ;  and  when 
the  ancient  great  council  became  moulded 
into  the  form  of  the  modem  parliament, 
the  bishops  were  seated,  as  we  now  see 
them,  in  tne  Upper  House.  It  is  argued 
that  they  sit  as  barons  [Baron],  but 
the  writ  of  summons  runs  to  them  as 
bishops  of  such  a  place,  without  any  re- 
ference to  the  temporal  baronies  held  by 
them.  Down  to  the  period  of  the  Re- 
formation they  were  fiur  fh>m  being  tfie 
only  ecclesiastical  persons  who  had  seats 
among  the  hereditary  nobility  of  ^e  land, 
many  abbots  and  pnors  having  been  sum- 
moned also,  till  the  houses  over  which 
they  presided  were  dissolved,  and  their 
ofiice  thus  extinguished.  Henry  Vlll. 
created  at  that  time  six  new  biwoprics, 
and  ^ve  the  bishops  placed  in  them 
seats  m  the  same  assembly.  But  before 
the  nation  had  a<j|justed  itself  in  its  new 
posidon,  there  was  a  powerful  party 
raised  in  the  country,  who  maintained 
that  a  government  of  the  church  bv 
bishops  was  not  accordant  to  the  primi- 
tive practice,  and  who  sought  to  bring 
back  the  administration  of  ecdesiasticu 
afiEairs  to  the  state  in  which  there  was  an 
equality  among  all  ministers,  and  where 
the  authority  was  vested  in  synods  and 
assemblies.  Churches  upon  wis  model 
had  been  formed  at  Geneva  and  in  Scot- 
land ;  and  when  this  party  became  pre- 
dominant in  the  parliament  of  1648,  a 
bill  was  passed  for  removing  the  bishops 
from  their  seats,  to  which  the  kins  gave 
a  reluctant  and  forced  assent  It  was 
soon  followed  by  an  entire  dissolution 
of  the  Episcopal  Chnreh.  At  the  Be- 
storation  this  act  was  rapealed,  or  de- 
clared invalid,  and  the  fSiiglish  bishops 
have  ever  since  bad  seats  in  the  House  of 
Lords.    They  form  the  Lords  Spiritual, 
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and  ooDStitate  one  of  the  three  estates  of 
the  realm,  the  Lords  Temporal  and  the 
Commons  (the  tiers  Aait^  being  the  other 
two.  Oat  of  this  has  arisen  the  question, 
now  laid  at  rest,  whether  a  bill  has 
passed  the  Hoose  in  a  constitntional 
manner,  if  it  has  happened  that  no  Lord 
Spiritoal  was  present  at  any  of  its  stages. 
When  the  House  becomes  a  ooort  for  the 
trial  of  a  peer  charged  with  a  capital 
ofifence,  the  bishops  withdraw,  it  l]«ing 
held  nnsnitabie  to  the  character  of  mi- 
nisters of  mercy  and  peace  to  intermeddle 
Inafiairsofblood. 

For  the  execution  of  many  of  the  duties 
belonging  to  their  high  function  they 
have  officers,  as  cbanoellora,  judges,  and 
officials,  who  hold  courts  in  the  bishop's 
name. 

The  election  of  bishops  is  supposed  by 
those  who  regard  the  order  as  not  dis- 
tinguished originally  fVom  the  common 
presbyter,  to  have  been  in  the  people  who 
constituted  the  Christian  church  in  the 
city  to  which  tiiey  were  called;  after^ 
wards,  when  the  number  of  Christians 
was  greatly  increased,  and  there  were 
numerous  assistant  presbyters,  in  thej>re8- 
byters  and  some  or  the  laity  coojomtly. 
But  after  a  time  the  presb^rs  only  seem 
to  have  possessed  the  right,  and  the 
bishop  was  elected  hy  them  assembled  in 
chapter.  The  nomination  of  such  an 
important  officer  was,  however,  an  ob- 
ject of  great  importance  to  the  temporal 
{princes,  and  they  so  far  interfered  that  at 
en^  they  virtually  obtained  the  nomi- 
nation, in  England  there  is  still  the 
shadow  of  an  election  by  the  chapters  in 
the  cathedrals.  When  a  bishop  dies,  the 
event  is  certified  to  the  king  by  the 
chapter.  The  king  writes  to  the  chapter 
that  they  proceed  to  elect  a  successor. 
This  letter  is  called  the  cong€  d^^lirt. 
The  king,  however,  transmits  to  them  at 
the  same  time  the  name  of  some  person 
whom  he  expects  them  to  elect  If 
within  a  short  time  they  do  not  proceed 
to  the  election,  the  kins  may  nominate  by 
his  own  authority ;  if  they  elect  any  other 
than  the  person  named  in  the  kinirs  writ, 
they  incur  the  severe  penalties  of  a  prse- 
munire,  which  includes  forfeiture  of 
Roods,  outlawry,  and  other  evils.  The 
nidMip  thus  elected  is  confirmed  in  his 


new  office  under  a  royal 
when  he  takes  the  oaths  of  alkgianoe,  in- 
premacy,  canonical  obedience,  and  agaiut 
simony.  He  is  next  installed,  and  finslly 
consecrated,  which  is  perfbnned  by  the 
archbishop  or  some  other  bishop  Danied 
in  a  commission  for  the  pmpoee,  ss- 
sisted  by  two  other  bishops.  No  persoo 
can  be  elected  a  bishop  who  is  under 
ttdrty  years  of  a^. 

The  inequalities  which  prevailed  ii 
the  endowments  for  Inshops  m  England, 
have  lately  been  in  a  great  raeasoie 
removed.  Their  churches,  which  are 
called  catkedrais  (firom  cathedra,  a  seat 
of  dignity),  are  noble  and  q>lendid  edi- 
fices, the  unimpeadiable  witnesses  re- 
maining among  us  of  the  wealth,  the 
splendour,  and  the  arehitectoral  skill  of 
the  ecclesiastics  of  England  in  the  middle 
ages.  The  cathednl  of  the  Bidiop  of 
London  is  the  only  modem  edifioCi  Tlis 
bishop's  residence  is  styled  a  palace. 
By  2  &  3  Viet,  c  18,  bisho|»  are  em- 
powered to  raise  money  on  thdr  sees  for 
the  purpose  of  building  houses  of  resi- 
dence. The  act  6  &  7  Wm.  IV.  c  77, 
made  providon  prospectively  for  the  erec- 
tion of  a  rendenoe  for  the  new  bishops 
of  Ripon  and  Manchester. 

In  this  country,  and  ^nerally  through- 
out Europe,  an  Archbishc^  has  his  ovn 
diocese,  in  which  he  exercises  ordioaiy 
episcopal  functions  like  any  other  bishop 
in  his  diocese,  yet  he  has  a  distinct  dia- 
racter,  having  a  superiority  and  a  cer- 
tain jurisdiction  over  the  bishops  in  his 
province,  who  are  sometimes  oiled  his 
suffragans,  together  with  some  peenlisr 
privileges.  This  superiority  is  indicated 
in  the  name.  The  word  or  syllable  ard 
is  the  Greek  element  af>x  (which  occms 
in  iifxhf  <Vx^'*  ^X'^t  ^^)>  vd  denotn 
precedence  or  authority.  It  is  used  ex- 
tensively throughout  ecclesiastical  ncaieii- 
elatnre,  as  may  be  seen  in  Du  Gauge's 
Glossary,  where  there  are  the  names  of 
many  ecclesiastical  officers  into  whose 
designations  this  word  enters,  who  were 
either  never  introduced  into  tiie  Eogli&ii 
church,  or  have  long  ceased  to  ezi^ 
The  word  arch  also  occurs  in  some  civil 
titles  of  rank,  as  arch-duke.  Why  this 
word  was  used  peculiarly  in  ecdesisstieii 
aflGsiirs  rather  than  any  other  tenn  de- 
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_  ffBperiority,  is  probably  to  be  ex- 
nUiiied  bydie  &ct  that  the  tenndpX*^^^ 
for  cbkf^priest,  occurs  in  the  Greek  text 
of  the  Scrmtures.  Patriarch  is  a  oom- 
pound  of  the  same  class,  denodng  the 
ekirf>ihtber ;  and  is  used  in  ecclesiastical 
nomendatDre  to  denote  a  bishop  who  has 
aitliaritj  not  only  oyer  other  bishops, 
bat  ofver  the  whole  collected  bishops  of 
diren  kingdoms  or  states;  it  is  analogous 
in  ognification  to  the  word  rape  (papa), 
a  hiabop  irho  has  this  eztenaed  soper^ 
inlende&oe.  There  is  an  official  letter  of 
the  Emperor  Justinian  which  is  addressed 
to  "John,  Archbishop  of  Borne,  and 
I^triaich;^  and  several  of  Justinian's 
eodesiascical  constitutions  are  addressed 
to  **  Epipbanins,  Archbishop  of  Constan- 
tinopte,  and  Patriarch." 

Wtaterer  might  be  the  precise  functions 
of  die  eiNBoopDS  (hriaicovosf  bishop),  the 
tarn  itself  occurs  in  the  writings  of  St 
PaaU  Phil.  i.  1,  1  Tim.  iii.  2,  and  else- 
where; but  the  word  ^x<«"'<^'to«^^  or 
arcbbishopi,  does  not  occur  till  about  or 
after  die  fiHirth  century.  Cyrilius  Ar- 
chiepiaeopaa  Hierosoiymitanorum,  and 
Celeatmna  Archiepiscopus  Bomanorum, 
oocor  under  these  designations  in  the  pro- 
ceedings of  the  councU  held  at  Ephesus, 
jLi>.  431 .  Other  terms  by  which  an  arch- 
bishop is  sometimes  designated  are  nrt- 
wmte  sad  wtttrcpoUtaiL  The  first  of  these 
is  formed  from  the  Latin  word  primus, 
**  the  firrt,**  and  denotes  simple  precedency, 
the  first  among  the  bishops.  The  latter 
is  a  L^tin  word  (metropohtanus)  formed 
fixna  the  Greek,  which  rendered  literally 
into  English  would  be  the  man  cftAema- 
tropoU$  or  mUher^citif,  that  is,  the  bishop 
who  icodes  in  that  city  which  contains 
the  motherHJinrch  of  all  the  other 
chnrehes within  the  proyince  ordistrictin 
wfakb  he  is  the  metropolitan.  The  Greek 
word  is  w^ropoUteM  (farpovo^rns.) 

Hw  meaning  of  the  term  metropolitan 
is  supposed  to  point  out  the  origin  of  the 
distmctioo  between  bishop  and  arch- 
bishop^ or,  in  other  words,  the  origin  of 
die  snperiority  of  the  archbishop  oyer 
the  bishops  in  his  prorinoe,  when  it  is 
not  to  be  attributed  to  mere  personal  as- 
SDBptioii,  or  to  be  regarded  only  as  an 
■mnfaning  title.  The  way  in  which 
Chriatiaiiitj  became  extended  oyer  Eu- 


rope was  this: — An  establishmeot  was 
gained  by  some  zealous  preacher  in  some 
one  city ;  there  he  built  a  church,  per> 
formed  in  it  the  rites  of  Christianity,  and 
liyed  surrounded  by  a  company  of  clerks 
engaged  in  the  same  design  and  moying 
according  to  his  directions.  From  this 
central  point,  these  persons  were  sent 
from  time  to  time  into  the  country  around 
for  the  purpose  of  promoting  the  recep- 
tion of  Christianity,  and  thus  other 
churches  became  founded,  ofispring  or 
children,  to  use  a  very  natural  figure,  of 
the  church  from  whence  the  missionaries 
were  sent  forth.  When  one  of  these  sub* 
ordinate  missionaries  had  gained  an 
establishment  in  one  of  the  more  con- 
siderable citi^  remote  firom  the  city  in 
w^hich  the  original  church  was  seated, 
there  was  a  convenience  in  conferring 
upon  him  the  functions  of  a  bishop ;  and 
the  leading  design,  the  extension  or  Chris- 
tianity, was  more  effectually  answered 
than  b]r  reserving  all  the  episcopal 
powers  in  the  hands  of  the  person  who 
presided  in  the  mother-church.  Thus 
other  centres  became  fixed ;  other  bishop- 
rics established ;  and  ss  the  prelate  who 
presided  in  the  first  of  these  churches 
was  still  one  to  whom  precedence  at 
least  was  due,  and  who  still  retained  in 
his  hands  some  superintendence  over  the 
newer  bishops,  onMiahop  became  a  suit- 
able designation.  Thus  in  England, 
when  there  was  that  new  beginning  of 
Christianity  in  the  time  of  Pope  Gregory, 
Augustine,  the  chief  person  of  the  nus- 
sion,  gained  an  early  establishment  at 
Canterbury,  the  capital  of  the  kingdom 
of  Kent,  through  the  favour  of  King 
Ethelbert.  There,  in  this  second  con- 
version, as  it  may  be  called,  the  first 
Christian  church  was  established,  and 
f^m  thence  the  persons  were  sent  out, 
who  at  length  Christianised  the  whole  of 
the  southern  part  of  England.  Paulinus, 
in  like  manner,  a  few  years  later,  gained 
a  similar  establishment  in  the  kingdom 
of  Northumbria,  through  the  zeal  of  Kinf 
Edwin,  who  received  Christianity,  and 
built  him  a  church  at  York,  one  of  hia 
royal  cities,  which  may  be  regarded  as 
the  chief  city  of  Edwin's  kingdom.  From 
York  Christianity  was  diffiised  over  the 
northern   parts   of   England,   as   from 
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Cuterborj  over  the  tontbeni.  It 
to  liaTe  been  the  peculiar  diligence  and 
dignifrf  of  Pudimis  which  procured  fsr 
him  the  title  of  archbishop,  and  gave  him 
m  pn>Tinoe»  instead  of  a  diooeee  only,  as 
was  the  case  with  the  other  membCTs  of 
the  Angostinian  misnon.  This  was  done 
by  speaal  act,  under  the  anthority,  it  is 
aaid,  of  Jnstns,  an  early  sncoesaor  of 
Angustine.  But  the  preoedenoe  of  the 
real  English  metropolitan  is  acknow- 
ledged in  two  cirenmstanoes:  in  die  style, 
the  one  being  a  primate  of  Kngland,  and 
the  other  tM  primate  of  all  England; 
and  in  the  rank,  preoedenoe  being  always 
giTcn  to  the  wchbishop  of  Canterbury, 
and  die  lord  chancpUor  of  BSngland  being 
interposed  in  processions  between  the 
two  archbishops.  In  former  times  the 
ar^bishops  of  Cantertmry  were  invested 
by  the  pope  with  a  legatine  anthori^ 
thnmghout  both  provinces.  The  arch- 
bishop can  sdll  grant  ftcnlties  and  dis- 
pensations in  the  two  provinces.  He  can 
confer  degrees  of  all  kmds,  and  can  grant 
special  licences  to  marry  at  any  place  and 
at  any  time.  He  licenses  notaries.  Bum 
states  that  previous  to  the  creation  of  an 
archbishopric  in  Ireland  in  1152,  the 
archbishop  of  Canterbury  had  primacy 
over  that  countrv,  and  Canterbury  was 
dechured,  in  the  time  of  the  two  first  Nor- 
man kings,  the  metropolitan  church  of 
England,  Scotland,  and  Ireland,  and  the 
isles  adjacent.  The  archbishop  was  some- 
times styled  a  patriarch  and  orbU  Bri- 
iamdei  wmlifei.  At  general  councils 
abroad  he  had  precedency  of  all  other 
arcfabish<n». 

There  is  evidence  suffident  to  show 
that  Christianity  had  made  its  way  long 
before  the  time  of  Gresoiy  among  the 
Roman  inhabitants  of  Britain  and  the 
Bomanized  Britons;  and  it  is  not  con- 
tended that  either  Sootiand  or  Ireland 
owed  its  Christiani^  to  that  mission. 
Wales  has  no  archbishop;  whence  it 
seems  to  be  a  legitimate  inference  that 
the  Welsh  church  is  only  a  fragment  of 
m  greater  church  in  which  the  whole  of 
England  and  Wales  was  comprehended, 
the  church,  as  to  what  is  now  called 
England,  being  destroyed  by  the  Saxons, 
who  were  pagans.  Yet  some  have  con- 
tended that  there  was  an  archbishop  at 


Cwr  Leon;  and  others,  on  gnnnds 
equally  uncertain,  that  bidiops,  under 
the  denomination  of  arehlrishops,  werv 
settied  in  those  eariy  times  at  L4ndan  and 
York. 

This  account  of  the  mode  in  whidi 
Christianity  was  difiused  through  msnj 
parts  of  Europe  may  be  perfectly  tnie; 
but  though  a  spedons  explanation  of  the 
word  metropohtan,  it  is  not  a  true  ex- 
planation. Under  the  later  empire  tbe 
name  Metropolis  was  applied  to  various 
cities  of  Asia  and  conferred  on  them  sss 
title  of  rank.  The  emperors  Theodosins 
and  Valentinian  conferred  on  Berytos  io 
Phoenicia  the  name  andiank  of  ametn>> 
polis  **  for  many  and  sui&dent  Teflsoos.** 
{Cod.  xi.  tit  2S  (21).  Aoooffdmgly  the 
bishop  of  a  metropolis  was  called  metro- 
politam  (/nrpoiroAinrf ),  and  the  Irisbop 
of  a  dty  wfa^  was  under  a  metropolis 
was  simply  called  bishop.  All  the  Insbops, 
both  metropolitan  and  others,  were  sab- 
ject  to  the  arehbtshop  and  patriareh  tif 
Constantinople,  who  received  his  instroe- 
tions  in  ecclesiastical  matters  fWan  the 
emperor.    {Cod.  i.  tit  a,  s.  42,  43). 

The  precise  amount  of  superintendeooe 
and  control  preserved  bj  the  archbishops 
over  the  bishops  in  their  respective  pro- 
vinces, does  not  seem  to  be  very  aoco- 
rately  defined.  Yet  if  any  bishop  intro- 
dnoes  irr^ularities  into  his  diocese,  or 
is  guilty  of  scandalous  immoralities,  the 
archbishop  of  the  province  may,  ss  it 
seems,  in<^uire,  call  to  account  and  punish. 
He  may,  it  is  said,  deprive.  In  1822  the 
archbidiop  of  Armagh  dowsed  the  bishop 
of  Clogher  lirom  his  bishopric.  In  dis- 
putes between  a  diocesan  and  his  deny 
an  appeal  lies  to  the  archbishop  of  the 
province  in  all  cases  except  di^mtes  re- 
specting curates'  stipends.  (1  &  2  Vict 
c  106.)  Rolle,  a  good  authority,  says 
that  the  archbishop  may  appoint  a  co- 
adjutor to  one  of  his  sufin^ans  who  is 
infirm  or  incapable.  The  right  is  oov 
confirmed  by  6  &  7  Vict  c  62,  intitakd 
*■  An  Act  to  provide  for  the  Perlbnasaoe 
of  the  Episcopal  Functions  in  case  of  tbe 
IncapadtT  of  any  Bishop  or  Andibisbop.' 
It  is  under  this  aa  that  the  faidiop  of 

I  Salisbury  at  present  exercises  episoops) 
functions  in  the  diocese  of  Bath  sod 
Wells. 
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An  urchhaibap  has  a  right  to  name  one 
of  his  derks  or  chaplains  to  be  provided 
for  by  every  bishop  'whom  he  oonseerates. 
The  present  practice  is  for  the  bishop 
whom.  he. consecrates,  to  make  over  by 
deed  to  the  archbishop,  his  executors  and 
■ffrg— L  the  next  presentation  of  such 
benefiee  or  digni^  which  is  at  the  bishop's 
dSsposal  within  his  see^  as  the  archbishop 
may  diooee.  This  deed  only  binds  the 
bii&op  who  grants,  and,  therefore,  if  a 
bishop  dies  before  the  option  is  vacant, 
the  archbidiop  must  make  a  new  option 
when  he  consecrates  a  new  bish<m.  If 
the  arehbidiop  dies  before  the  benefice  or 
dignity  is  vacant,  the  next  presentation 
goes  to  his  executors  or  assigns  according 
ta  the  tenns  of  the  grant. 

The  archbishop  also  nominates  to  the 
benefices  or  dimities  which  are  at  the 
jMpn— 1  of  the  bisho|»  in  his  province,  if 
not  filled  up  within  six  monthB  fhnn  the 
time  of  the  avoidance.  During  the  var 
cani7  of  a  see,  he  is  the  guardian  of  the 


Certain  of  the  bishops  are  nominally 
offieevs  in  the  Cathedru  of  Canterbury, 
or  in  the  household  of  the  archbishop. 
**  Tlie  bishop  of  Loudon  is  his  provincial 
dean,  the  bishop  of  Winchester  his  chan- 
edlor,  the  bishm>  of  Lincoln  anciently  was 
his  vioe-chanceUor,  the  bishopof  Salisbui^ 
his  precentor,  the  bishop  of  Worcester  his 
<»i— pi«;«  and  the  bishop  of  Rochester 
(when  time  was)  carried  the  cross  before 
him."  (Bom.)  The  archbishop  has 
also  certain  honorary  distinctions;  he 
hsM  in  his  style  the  phrase  "  by  Divine 
providence,"  but  the  bishop's  style  runs 
"  by  Divine  permission ;"  uid  while  the 
bi^op  is  only  installed,  the  archbishop  is 
said  to  be  enthroned.  The  title  of 
*•  GraoeT  and  **  Most  Reverend  Father  in 
God"  is  used  in  speaking  and  writing  to 
archbidiope,  and  bishops  have  the  title  of 
**  Lord"  and  "  Bight  Reverend  Father  in 
God." 

The  archbishops  ma^  nominate  eight 
clerks  each  to  be  their  chaplains,  and 
bishops  six.  The  archbishop  of  Canter- 
bury daims  the  right  of  placing  the 
crown  upon  the  head  of  the  king  at  his 
eoroBation ;  and  the  archbishop  of  York 
claims  to  perform  the  same  office  for  the 
qoeen  consort^  and  he  is  her  perpetual 


ehaphun.  The  archbishop  of  Canterbury 
is  ue  chief  medium  of  communication 
between  the  clergy  and  the  king,  and  is 
consulted  by  the  king's  ministers  in  all 
aflairs  touching  the  ecclesiastical  part  of 
the  oonstitutiou ;  and  he  generally  de- 
livers in  parliament  what,  when  unani- 
mous, are  the  sentiments  of  the  bench  of 
bishops.  The  two  archbishops  have  pre- 
cedence of  all  temporal  peers,  except 
those  of  the  blood-royal ;  and  except  that 
the  lord  chancellor  has  place  between  the 
two  archbishops. 

The  province  of  the  archbishop  of  York 
oonsiBts  of  the  six  northern  counties,  with 
Cheshire  and  Nottinghamshire ;  to  these 
were  added,  by  act  of  parliament  in  the 
time  of  Henry  VIIL,  the  Isle  of  Man :  in 
this  province  he  has  five  sofira^;ani>,  the 
bishop  of  Sodor  and  Man,  the  bishop  of 
Durham,  the  only  see  in  his  province  of 
Saxon  foundation,  the  bishops  of  Carlisle, 
Chester,  and  Ripon.  Of  these,  the  bishopric 
of  Carlisle  was  founded  by  King  Heniy  L 
in  ^e  latter  part  of  his  reign,  and  the 
bishopric  of  Chester  by  King  Henry 
VIIL ;  so  thinly  scattered  was  the  seed 
of  Christiani^  over  the  northern  parts  of 
the  kingdom  m  the  Saxon  times.  To  the 
above  £ive  been  added  the  bishopric  of 
Ripon,  created  by  act  of  parliament  (6  & 
7  Wm.  IV.  c.  77)  in  1836,  and  the 
bishopric  of  Manchester,  also  created  by 
the  same  *act ;  but  a  bishop  will  not  lie 
appointed  for  Manchester  until  a  vacancy 
occurs  in  either  the  see  of  St.  Asaph  or 
Bangor. 

The  rest  of  England  and  Wales 
forms  the  province  of  the  archbishop  of 
Canterbury,  in  which  there  are  twelve 
bishoprics  of  Saxon  foundation  ;  and  the 
bishopric  of  Ely,  founded  by  Henry  I. ; 
the  bishoprics  of  Bristol,  Gloucester,  Ox- 
ford, and  Peterborough,  founded  by 
Henry  VIIL ;  and  the  four  Welsh 
bishoprics,  of  which  St  David's  and 
Llandaff  exhiMt  a  catalogue  of  bishops 
running  back  for  beyond  2ie  times  of  St 
Augustine.  The  Welsh  bishoprics  will 
be  reduced  to  three  by  the  union  of  St 
Asaph  and  Bangor  whenever  a  vacancy 
occurs  in  either.  The  twelve  English 
bishoprics  of  Saxon  foundation  are  Lon- 
don, Winchester,  Rochester,  Chichester, 
Salisbury,    Exeter,    Bath    and    Wells» 
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Woraeiler,  Hereford,  licfafield  and  Co- 
ventry, Unooln,  and  Norwich. 

The  dioceses  of  the  two  English  arch- 
iMshops,  or  the  districts  in  which  they  have 
ordinary  episcopal  functions  to  perform, 
were  remodelled  by  6  &  7  Wm.  iV.  c.  77. 
The  diocese  of  Canterbnry  comprises  the 
greater  part  of  the  county  of  Kent,  except 
2ie  city  and  deanery  of  Rochester  and 
some  parishes  transferred  by  the  above  act, 
a  number  of  parishes  distmct  from  each 
other,  and  called  Peculiars,  in  the  county 
of  Sussex,  with  small  districts  in  other 
dioceses,  particularly  London,  which,  be- 
longing iu  some  form  to  the  archbisiiop, 
acknowledge  no  inferior  episcopal  au- 
thority. The  diocese  of  the  archbishop 
of  York  consists  of  the  county  of  York, 
except  that  portion  of  it  inclnaed  in  the 
new  diocese  of  Ripon,  the  whole  coun^  of 
Notdngham,  with  some  detached  districts. 

Exact  knowledge  of  the  diocesan  divi- 
sion of  the  country  is  of  general  import- 
ance as  a  gmde  to  the  depositaries  of 
wills  of  parties  deceased.  Bat  all  wilb 
which  dispose  of  property  in  the  public 
fbnds  must  be  proved  in  the  Prerogative 
Court  of  the  archbishop  of  Canterbury  ; 
and  in  cases  of  intestacy,  letters  of  admi- 
nistration must  be  obtamed  in  the  same 
court ;  for  the  Bank  of  England  acknow- 
led^  no  other  probates  or  letters  of  ad- 
ministration. 

Lives  of  all  the  archbishops  and 
bishops  of  England  and  Wales  are  to  be 
found  in  an  aid  book  entitled  De  Pro- 
sttlibu*  AngluE  Commaitarius.  It  is  a 
work  of  great  research  and  distinguished 
merit  The  author  was  Francis  Godwin, 
or  Goodwin,  bishop  of  UandaflF,  and  it 
was  first  published  m  1616.  A  new  edi- 
tion of  it,  or  rather  the  matter  of  which 
it  consists,  translated  and  recast,  with  a 
continuation  to  the  present  time,  would 
form  a  usefhl  addition  to  our  literature. 
There  is  also  an  octavo  volume,  published 
in  1720,  by  John  le  Neve,  containing  lives 
of  all  the  Protestant  archbishops,  but  writ- 
ten in  a  dry  and  uninteresting  manner. 
Of  particular  lives  there  are  many,  by 
Strype  and  others ;  many  of  the  persons 
who  nave  held  this  high  dignity  havina 
been  distinguished  by  eminent  persomd 
Qualities,  as  well  as  by  the  exalted  station 
tuey  have  occnined. 


St  Andrew's  is  to  Scotiand  what  Cn- 
terbnry  is  to  Enriand;  and  while  the 
episcopal  form  and  order  of  the  chueh 
existed  in  that  country,  it  was  the  seat  of 
the  archbishop,  though  till  1470,  when  the 
pope  granted  him  tlM  title  of  archbishop^ 
he  was  known  only  as  the  Episoopos  Mazi- 
mus  Sootis.  In  1491  the  bishop  of  Glas- 
gow obtained  the  tiUe  of  archbishop,  aad 
had  three  bishops  placed  as  snffniig»ni 
under  him.  Until  about  1466  the  arch- 
bishop of  York  claimed  metropolitan  jn- 
risdiction  over  the  bishops  in  Soothud. 

In  Ireland  there  are  two  archbishop> 
rics,  Armagh  and  Dublin.  The  areh- 
bishoprics  of  Tuam  and  Cashel  were  re- 
duced to  bishoprics  by  the  act  3  &  4  WilL 
IV.  c.  37.  Catalogues  of  the  archlndnps 
of  Irehmd  and  Scotland  may  be  found 
in  that  usefbl  book  for  ready  reference 
the  Political  Begisier,  by  Robert  fieainn, 
Esq.,  of  which  there  are  two  editions. 

To  enumerate  all  the  prelates  through- 
out Christendom  to  wh<nn  the  rank  and 
office  of  archbishop  belong  would  extend 
this  article  to  an  unreasonable  length. 
The  prindple  exists  in  all  Catholic  coos- 
tries,  that  there  shall  be  certain  bishops 
who  have  a  superiority  over  tiw  rest, 
forming  the  persons  next  in  dignity  to 
the  great  pastor  pastomm  of  the  ehnitb, 
the  pope.  The  extent  of  the  provinces 
belongmg  to  each  varies,  for  these  ecck- 
siastiail  distributions  of  kingdoms  were 
not  made  with  foresight,  and  oo  a  regu- 
lar phm,  butfbllowed  the  accidents  which 
attended  the  early  fortunes  of  the  Chris- 
tian doctrine.  In  Germany,  some  of  the 
archbishops  attained  no  small  portion  of 
political  independence  and  power.  Three 
of  them,  viz.  those  of  Treves,  Cok^ 
and  Mains,  were  electors  of  the  empiie> 
In  France,  under  the  old  regime,  there 
were  eighteen  archbishoprics,  all  of 
which,  except  Cambray,  are  said  to  haw 
been  founded  in  the  second,  third,  and 
fourth  centuries ;  the  fouudation  of  tbe 
archbishopric  of  Cambrav  was  referred 
to  the  sixth  century.  The  number  of 
bishops  in  France  was  one  hundivd  aoi 
four.  The  French  have  a  verv  brge  and 
splendid  work,  entiUed  Galiia  Cht»- 
tiana,  containing  an  ample  history  of  och 
province,  and  of  the  several  subofdinste 
sees  comprehended  iu  it,  and  also  of  ths 
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abbeys  mad  other  reUgions  foundations, 
vith  liircs  of  all  the  prelates  drawn  up 
vith  tbe  meet  eritical  exactness.  Since 
the  ReTolation  forty-nine  dioceses  in 
France  liaTe  been  suppressed,  and  only 
three  new  ones  have  been  created.  The 
French  kierarchT  ooosistB  at  present  of 
fimrteen  nreht^ops  and  sixty-six  bi- 
dmps.  Aocoiding  to  the  '  Metropolitan 
OUioIie  AhnaoBc'  for  1844,  published 
m  the  United  States,  the  number  of  Roman 
Cadkolic  wehbiahops  in  Europe  is  108^, 
and  of  biahops  469,  and  there  are  154  bi- 
dwfia  in  other  parts  of  the  world,  making 
a  total  of  731  btthopa. 

In  the  British  colonies  the  first  bishop- 
rieercatedwaflthat  of  Nora  Scotia,  in  1787, 
and  the  number  of  bishops  in  the  colonies 
las  been  increased  hv  a  number  of  rncent 
oreatians  of  sees  to  fifteen.  [Bishop^c] 
In  1841  a  bishop  of  the  United  Church 
of  England  and  Ireland  was  appointed 
fcr  Jernaalem.  The  king  of  Prussia  was 
the  first  to  suggest  the  appointment  to 
Qoeen  Victona,  and  the  right  of  anpoint- 
nent  ^U  be  alternately  enjoyed  by  the 
crowns  of  Pmana and  England;  but  the 
ardibiahop  of  Canterbury  has  a  veto  on 
the  ProanaB  appointment.  The  bishop 
of  Jonaalem  is  for  the  present  a  sufiragan 
of  the  archbishop  of  Canterbury's;  but  he 
cannot  exercise  any  of  his  fimctions  in 
the  dominions  of  Great  Britain,  nor  can 
the  persona  ordained  by  him.  The  act 
S  V^  €^  6,  was  passed  to  enable  the 
ucfabiahoiia  of  Canterbury  and  York, 
and  anch  dibIk^  as  they  might  select,  to 
eonaeerate  a  fiiragn  bishop. 

On  the  separation  of  the  North  Ame- 
rican colonies  finom  the  mothercountry, 
a  dilBcalty  was  felt  by  those  persous  who 
were  desirons  of  observing  uie  forms  of 
the  Albican  Church,  as  persons  ordained 
by  the  biahopa  of  England  are  required 
to  take  the  oath  of  allegiance,  &c  Anact 
was  therefore  passed  (24  Gea  III.  c.  85) 
wfaii^  i^ieved  them  from  the  necessity 
of  taking  such  oaths,  with  the  proviso 
that  they  could  not  leaall^  officiate  in 
any  part  of  the  British  dominions.  The 
American  bishops,  from  the  same  obsta- 
cle, were  for  some  time  consecrated  by 
Seolehbubops;  but  the  act  26  Geo.  III. 
e.  84,  wbadi  dispensed  with  the  oath  of 
■aegianee^  and  rendered  only  the  king's 


licence  necessary,  enabled  them  to  resort 
to  the  bishops  of  the  Church  of  England. 

At  the  present  time  there  are  twenty- 
four  bishops  of  the  Protestant  Episcopal 
Church  of  the  United  States  of  America. 

The  Episcopal  church  of  the  United 
States  of  North  America  is  said  to  be  a 
complete  picture  of  the  Church  of  Eng- 
land republicanized.  The  superior  powers 
of  church  government  are  vested  in  a 
General  or  National  Convention  which 
meets  triennially.  The  Convention  con« 
sists  of  two  houses.  The  bishops  sit  as  a 
body  in  their  own  right  and  form  a  sepa- 
rate House.  The  lower  House  is  com- 
posed of  lay  and  clerical  delegates.  Each 
diocese  is  represented  by  four  laymen 
and  four  of  the  clergy,  who  are  elected 
by  local  Diocesan  Conventions.  The  lay 
members  of  the  Diocesan  Conventions  are 
elected  by  their  respective  congregations 
or  vestries.  The  General  Convention, 
amongst  other  things,  has  the  power  of 
revising  old  or  making  new  canons. 
It  hears  and  determines  charges  against 
bishops;  receives  and  examines  testi- 
monials from  Diocesan  Conventions  re- 
commending new  bishops,  and  decides 
upon  their  appointment ;  without  the  cer- 
tmcate  of  the  General  Convention  a 
bishop  cannot  be  consecrated.  The  sit- 
tings of  a  General  Convention  usually 
last  about  three  weeks.  At  the  Convention 
which  assembled  at  Philadelphia  in  Oct 
1844,  eleven  committees  were  appointed 
for  the  transaction  of  business;  there  was 
one  committee  on  matters  relating  to  the 
admission  of  new  dioceses ;  and  another 
on  the  consecration  of  bishops.  At  this 
Convention  a  canon  was  passed  for  regu- 
lating the  consecration  of  foreign  bishops : 
such  bishops  cannot  exercise  their  func- 
tions in  the  United  States.  At  the 
same  Convention  "  sentence  of  suspen- 
sion" was  passed  on  a  bishop  by  the 
House  of  Bishops.  Thev  adjudged  mm  to 
be  **  suspended  from  all  public  exercise 
of  the  office  and  functions  of  the  sacred 
ministry,  and  in  particular  from  all  exer- 
cise whatsoever  of  the  office  and  work  of 
a  bishop  of  the  church  of  God."  The 
resignation  of  a  bishop  must  in  the  first 
instance  be  accepted  by  a  majority  of 
two-thirds  of  the  lay  and  clerical  deputies 
of  the  Convention  of  his  diocese;  and  it 
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then  reqiiires  to  be  ratified  bj  a  majorifrf 
of  both  Houses  at  a  (jvenend  ConTectioii. 
The  title  assamed  by  a  bishop  in  the 
United  States  is  **  Right  Beverend." 

The  bishops  of  the  Methodist  E^naeopal 
Church  of  the  United  States  have  no  |iar^ 
ticolar  province  or  district  Their  tune 
is  chieny  spent  in  attimding  the  different 
annual  conferences  of  the  dboreh. 

The  Roman  Catholic  hierarchy  in  the 
United  States  is  composed  of  one  arch- 
bishop»  fifteen  bishops,  and  five  coad- 
jutors. The  first  Roman  Catholic  bishop  in 
the  United  States  was  consecrated  in  1 790. 

BishopB  in  parHlnu.^-TluB  is  an  ellip- 
tical phrase,  and  is  to  be  supplied  with 
the  word  Ii^fiddium.  These  are  bishops 
who  have  no  actual  see,  but  who  are  con- 
secrated as  if  they  haiX,  under  the  fiction 
that  they  are  bishops  in  luccetsion  to  tha«e 
who  were  the  actual  bishops  in  cities  where 
Christianity  once  flourished.  Syria,  Asia 
Minor,  Greece,  and  the  northern  coast  of 
Africa,  present  many  of  these  extinct 
sees,  some  of  them  the  most  andent  and 
most  interesting  in  the  history  of  Chris- 
tiani^.  When  a  Christian  misdonary 
is  to  be  sent  forth  in  the  character  of  a 
bidiop  into  a  country  imperfectly  Chris- 
tianized, and  where  the  converts  are  not 
brought  into  any  regular  church  order, 
the  pope  does  not  consecrate  the  mission- 
ary as  the  bishop  of  that  country  in 
which  his  services  are  re<^uired,  but  as 
the  bishop  of  one  of  the  extmct  sees,  who 
is  supposed  to  have  left  his  diocese  and  to 
be  travelling  in  those  parts.  So,  when 
England  had  broken  off  firom  the  Roman 
Ca&olic  Church,  and  yet  continued  its 
own  unbroken  series  of  bishops  in  the  re- 
cognised English  sees,  it  was,  for  Roman 
Catholic  ecdesiastical  affidrs,  divided  into 
*  districts,'  over  each  of  which  a  bishop  has 
been  placed,  who  is  a  hiahop  in  partibus. 
When,  in  the  time  of  King  Charles  I., 
Dr.  Richard  Smith  was  sent  by  the  pope 
into  England  in  the  character  of  bisnop, 
he  came  as  bishop  of  Chalcedon.  The 
London  District  is  superintended  by  a 
bishop  w1k>  is  s^^led  the  Bishop  of  Olena ; 
the  Kastem  District  by  the  Bishop  of 
Ariopolis;  the  Western  District  by  the 
Bishop  of  Pella ;  the  Central  District  by 
the  Bishop  of  Cambysopolis;  the  Lanca- 
ahire  District  by  the  Bishop  of  Tloa;  the 


District  of  York  by  the  Kihop  of  Tnchis ; 
the  Northern  District  by  the  Kshop  of 
Abides ;  and  the  Welsh  District  is  under 
a  vicar-apostolic,  the  Bishop  of  ApoHonia. 
Scotland  is  divided  in  a  similar  manner. 
Eadi  District  in  Great  Britain  is  subdi- 
vided into  Rural  Deaneries. 

In  the  Charitable  Donations  (Irdand) 
Act  (7  &  8  Vict  c.  97)  the  Roman  Ca- 
tholic prelates  are  designated  for  the  fint 
time  smce  the  Befi>nnat]on  by  their  epis- 
copal tities.  They  had  been  referred  to  in 
the  hill,  when  first  brought  in,  ss  "any 
person  in  the  said  church  [of  Rome]  of  any 
higher  rank  or  order,'*  Ac ;  and,  on  the 
proposition  of  the  government,  this  ma 
alta«d  to  "  any  ardibishop  or  bishop,  or 
other  person  in  holy  ordeta,  of  the  Charch 
of  Rome."  In  December,  1844,  a  royal 
oompiission  was  issued  constituting  the 
Board  of  Charitable  Bequests  in  Irdand, 
and  tiie  two  Roman  Catholic  archbishops 
and  bishop  who  are  appointed  members 
of  the  Board  arestyled  **  Most  Reverend*' 
and  **  Right  Reverend,"  and  are  given  pre- 
cedency according  to  thdr  episcopal  rank. 

The  English  bishops  who  have  been 
sent  to  Nova  Scotia,  to  Quebec,  and  to  the 
East  and  West  Ind^  have  been  named 
from  the  countries  placed  under  their 
spiritual  superintendencTf,  or  fiiom  the 
city  which  contains  their  residence  and 
the  cathedral  church. 

Suffroffon  bishopa.— In  England,  every 
bishop  is,  in  certain  views  of  his  ch»- 
raeter  and  position,  regarded  as  a  sufta- 

rof  the  archbishop  in  whose  province 
is.  But  suffragan  bishops  are  niha 
to  be  understood  as  bidiops  im  partihn 
who  wero  admitted  by  the  Eogliah 
bishops  before  the  Reformation  to  assist 
them  in  the  performance  of  the  duties  of 
their  office.  When  a  bishop  filled  some 
high  office  of  state,  the  assistance  of  a 
sufiragan  was  almost  essential,  and  wa» 
probably  usually  conceded  by  the  pope, 
to  whom  such  matters  belonged,  when 
asked  for.  A  catalogue  of  persons  who 
have  been  suffisgan  bishops  in  England 
was  made  by  Wharton,  a  great  ecdesias- 
tical antiquary,  and  is  printed  in  an  ap* 
pendix  to  a  Dissertation  on  Bishops  is 
jiartibuSf  published  in  1 784  by  another  di^ 
tingnished  chnidi-antiqQary,  Dr.  Saowel 
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At  the  BefannatioD  prorinon  was  made 
fat  A  body  of  sufingazis.    A  sufiragan, 
in  tbe  more  ordinary  sense  of  the  tenn, 
is  a  Idxkd  of  timlar  bidioo,  a  person  ap- 
pcHDted  to  assist  tiie  bisnop  in  the  dis- 
cfaarae  of   episcopal   daties.     The  act 
26  aaaj  Vlll.  c.   14,  anthorizes  each 
ardftbishop  and  bishop  to  name  a  snffira- 
flm,  wluch  is  to  be  done  in  this  manner : 
he  is  to  present  the  names  of  two  clerks 
to  the  kiof,  one  of  whom  the  king  is  to 
select.     He  was  no  longer  to  be  named 
from  some  extinct  see,  but  fiom  some 
town  within  the  reahn.    Sx  and  twenty 
plaeea  axe  named  as  the  seats  (nominally) 
of  the  soffiragan  bishops.     They  were 
these  which  ftdlow : — 
Tbetfiord,       Marlborough,  Grantham, 
Bedford.         HuU, 
Leicester,       Hnntinffdon, 
Gloucester,     Cambridge, 
Shrewsbury,  Peredi, 
"^  '     ■  Berwidc, 

StGermains, 


Ipswicli, 
Colcfaesler, 

DOVCTy 

Gnildfiyrd, 
SoutfaamploiiyBrislol, 
TauBtOBit        Penrith, 


ShaAsbnryy    Bridflewater,      and  the 
Moltni,  Nottmgham,  IsIeofWight 

This  was  before  the  establishment  of 
the  nz  new  bishoprics.  But  every  bidiop 
within  his  province  is  sometimes  spoken 
of  as  a  snffiagan  of  the  archbishop,  being 
ofigliDally,  in  fact,  little  more.  Questions 
have  been  raised  respecting  the  origin  of 
the  wofd  suffragan,  which  is  by  some 
wpiwcd  to  be  connected  with  nffragea 
or  votes,  as  if  the  bishops  were  the  voters 
in  errjpriairtical  assemblies ;  but  more  pro- 
bablyy  if  connected  with  snflfrages  at  all, 
the  term  has  a  reference  to  their  claiming 
lo  wCe  in  the  election  of  the  archbishop. 
A  great  question  respecting  the  right  of 
election  of  an  archbishop  of  Canterbury, 
between  the  suffragans  of  his  province 
and  die  canons  of  Canterbuij,  arose  in 
the  time  of  King  John,  and  is  a  princi- 
pal oecnnenoe  in  the  contest  which  he 
waged  with  the  pope  and  the  church. 

very  few  persons  were  nominated  suf- 
inffok  bishops  under  the  act  Hen.  VIU. 
c  14.  One,  whose  name  was  Robert 
Panglof^  who  had  been  an  abbot,  and 
who  was  a  friend  to  education,  was  suf- 
ftagan  bishop  of  Hull.  He  founded  the 
Giamnar  School  of  Tideswell  in  Derby- 
shire. He  died  in  1579,  and  lies  interred 
IB  Ifae  ^nrch  of  Tideswell,  under  a  sump- 


tuous tomb,  on  which  is  his  eflfigy  in  the 
episcopal  costume,  with  a  long  rhyming 
inscription  presenting  an  account,  curious 
.as  being  contemporary,  of  the  places  at 
which  he  received  his  education,  and  the 
ecclesiastical  offices  which  in  succession 
he  fiUed. 

Bay-bishop, — In  the  cathedral  and  other 
greater  churches,  it  was  usual  on  St. 
Nicholas-day  to  elect  a  child,  usually  one 
of  the  children  of  the  choir,  bishop,  and 
to  invest  him  with  the  robes  and  other 
insignia  of  the  episcopal  office ;  and  he 
continued  from  that  day  (Dec  6)  to  the 
feast  of  the  Holy  Innocents  (Dec  28)  to 
practise  a  kind  of  mimicry  of  the  cere- 
monies in  which  the  bishop  usually  offi- 
ciated, more  for  the  amusement  than  to 
the  ediification  of  the  people.  The  cus- 
tom, strange  as  it  was,  t&isted  in  the 
churches  on  the  Continent  as  well  as  in 
England.  It  may  be  traced  to  a  remote 
period.  It  was  countenanced  by  the 
great  ecclesiastics  themselves,  and  in  tlieir 
nmndation  they  sometimes  even  made 
provision  for  these  ceremonies.  This 
was  the  case  with  the  archbishop  of 
York  in  the  reign  of  Henry  VIL,  when 
he  founded  his  college  at  Rotherham. 
Little  can  be  said  in  fevour  of  such  ex- 
hibitions, but  that  they  served  to  abate 
the  dreariness  of  mid-winter.  Mudi 
may  be  found  collected  on  this  subject  in 
Ellis's  edition  of  Brand's  *  Popular  An- 
tiquities,' vol.  i.  pp.  328-336.  The  cus- 
tom was  finally  suppressed  by  a  procla- 
mation of  Henry  VlII.  m  1542. 

BISHOPRIC  is  a  term  equivalent  to 
diocese  or  see,  denoting  the  whole  district 
through  which  the  bishop's  superinten- 
dency  extends.  The  final  syllable  is  the 
Anfflo-Sazon  pice,  region,  which  entered 
in  like  manner  into  the  composition  of 
one  or  two  other  words.  The  word 
Diocese  is  from  the  Greek  dioekena 
(9ioUeriais\  which  literally  signifies  'ad- 
siinistration.'  (See  the  instances  of  the 
use  of  tiiis  word  in  Dion.  Cassius,  Index, 
ed.  Reimarus.)  In  the  time  of  the  Em- 
peror Constantine  and  afterwards  the 
word  Diocese  was  used  to  signify-  one  of 
the  civil  divisions  of  the  Empire,  llie 
word  See,  in  French  sUpe,  m  Italian 
gedia,  signifies  '  seat,'  *  residence,'  and  is 
ultimately  derived  from  the  Latin  sedea. 
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Tlie  Italians  call  the  Holy  See,  La  Sedia 
Apostolica;  and  the  French,  Le  Saint 
Si6ge. 

^  In  England  there  are  two  archbishop- 
rics, and  twenty  bishoprics:  in  Wales, 
fbur  bishoprics;  the  Isle  of  Man  forms 
also  a  bishopric,  but  the  bishop  has  no 
seat  in  the  English  parliament 

The  basis  of  the  present  diocesan  dis- 
tribation  of  England  was  laid  in  the 
times  of  the  Saxon  Heptarchy.  At  the 
Conquest  there  were  two  archbishoprics 
and  thirteen  bishoprics : 

Canterbary,  Exeter, 

York,  Worcester, 

London,  Hereford, 

Winchester,  Coventry  and  Uch- 

Chichester,  field, 

Rochester,  Lincoln, 

Salisbury,  Norwich, 

Bath  and  Wells,      Durham. 

The  first  innovation  on  this  arrange- 
ment was  made  by  Kinff  Henry  I.,  who, 
to  gratify  the  abbot  of  ue  ancient  Saxon 
foundation  at  Ely,  and  to  finee  him  from 
the  superintendence  of  the  Bishop  of  Lin- 
coln, m  whose  diocese  he  was,  erected 
Ely  into  a  bishopric,  the  church  of  the 
monastery  being  made  a  cathedral.  He 
assigned  to  it  as  its  diocese  the  county  of 
Cambridge,  and  some  portion  of  Nor- 
folk, perhaps  as  much  as  had  formerly 
been  comprehended  within  Mercia,  for 
we  have  no  better  guide  to  the  exact 
limits  of  the  ancient  Saxon  kingdoms 
than  the  limitations  of  the  ancient  dio- 
ceses.   This  was  effected  in  1109. 

The  second  was  in  1 133,  near  the  end 
of  the  reign  of  Henrv  L,  when  the  see 
of  Carlisle  was  founded.  The  diocese, 
before  the  alterations  effected  by  6  &  7 
Wm.  IV.  c.  77,  consisted  of  portions  of 
the  counties  of  Cumberland  and  West- 
moreland, perhaps  not  before  compre- 
hended within  any  English  diocese. 

No  other  change  took  place  till  1541, 
when  King  Henry  VIII.  erected  six  new 
bishoprics,  fheilities  for  doing  so  being 
afforaed  by  the  dissolution  of  the  mo- 
nastic establishments,  which  placed  at 
the  Ling's  disposal  large  and  splendid 
«hurch€«,  and  ^at  estates,  out  of  which 
10  mane  a  provision  for  the  support  of  the 
ftishops.  These  were,  I.  Oxford,  having 
tae  its  dioceso  the  county  of  OxfonC 


which  had  previoosljr  been  induded 
within  the  diocese  of  Lincoln.  8.  Peter> 
borough :  this  diocese  was  also  taken  ooi 
of  that  of  Lincoln,  and  comprised  th» 
county  of  Northampton  and  the  greatc 
portion  of  Rutland.  3.  Gloucester,  having 
for  its  diocese  the  coouty  of  Gloooester, 
which  had  been  previously  in  the  dio- 
cese of  Worcester.  4.  Bristol,  to  which 
the  city  of  Bristol  and  the  whole  eooniy 
of  Dorset^  heretofore  belonging  to  tlte 
diocese  of  Salisbury,  were  assigned. 
5.  Chester;  to  this  a  Teiy  large  tract 
was  assigned,  namely,  the  eoon^  of 
Chester,  heretofore  part  of  the  diocese  of 
Lichfield  and  Coventry,  and  the  whole 
county  of  Lancaster,  part  of  Combei^ 
land,  and  the  archdeaconry  of  RiehmoDd, 
all  which  were  before  in  the  diocese  of 
York ;  and  6.  Westminster ;  die  ooonty 
of  Middlesex,  which  before  had  belonged 
to  the  diocese  of  London,  beinff  assigned 
to  it  as  a  diocese.  This  last  bishopric, 
however,  soon  fell.  In  abont  nine  years, 
Thiriby,  the  first  and  only  bishop,  was 
traiislated  to  the  see  of  Norwich,  and  the 
county  of  Middlesex  was  restored  to  die 
diocese  of  London. 

From  the  year  1541  until  1836  oo 
change  was  made  in  the  lUoeesan  distri- 
bution of  England.  There  was  at  first 
no  proportion  among  the  dioceses ;  some, 
as  those  of  York  and  Lincoln,  bong  of 
vast  extent,  and  others,  as  Hereford,  Ro- 
chester, and  Canterbury,  smalL  Tlie 
chan^  which  has  taken  place  in  the  po- 
puUtion  of  different  parts  of  England 
heightened  the  irregularity  in  r^pect 
of  the  burthen  of  these  sees.  Bam 
the  passing  of  6&  7  Wm.  IV.  c.  77,  the 
revenues  were  not  in  any  degree  pro- 
portionate to  the  extent  or  popolatkn 
of  the  diocese,  as  they  oonsisled  for  die 
most  ipart  of  lands  settled  upon  the  sees» 
often  m  times  long  before  me  Conqnest, 
the  reveilles  from  which  varied  greatly, 
according  as  the  lands  lay  in  phuQei  to- 
wards ^ch  the  tide  of  population  had 
been  directed,  or  the  contrary.  The  set 
6  &  7  Wm.  IV.  c.  77,  created  two  new 
bishoprics  in  England  (Ripon  and  Mao- 
chester),  and  prorided  for  the  onion  of 
the  bi^opric  of  Bristol  with  that  of 
Gloucester.  The  bishopric  of  Bristol  bo 
longer  exists.    The  bishop  is  called  the 
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uf  Gloucester  and  Bristol.  The 
of  RipoD  did  not  conse- 
oieDtl  J  add  U}  the  samber  of  bishoprics. 
Tfais  bicbopric  is  fonned  out  of  the  dio- 
ceses of  York  and  Chester.  The  same  act 
aho  proYided  for  the  nnion  of  the  dioceses 
of  Bangor  and  St  Asaph,  and  on  a  vacancy 
oecamng  in  either  of  them  a  bishop  of 
Manchester  will  be  appointed.  The  dio- 
cese of  Manchester  will  consist  of  the 
vhole  eonnly  of  Lancaster  except  the 
deanery  of  Fomes  and  Cartmel. 

No  cbange  appears  to  have  taken  place 
in  the  distribution  of  Wales  into  foar 
bahoprics ;  those  of  Bangor  and  St.  Asaph 
ia  North  Wales,  and  of  St  David's  and 
Llaadafi  in  Sonth  Wales.  The  bishoprics 
of  Bangor  and  St  Asaph  will  be  united 
^eaever  a  vacancy  occurs  in  either,  pur- 
soant  to  6  &  7  Wm.  IV.  c  77.  In  1844 
•he  govemment  was  defeated  by  49  to 
37,  in  the  Hoose  of  Lords,  on  a  motion 
hj  Earl  Powis,  for  repealing  the  clause 
in  the  abore  act  whicn  provides  for  the 
onioD  of  the  two  sees.  Bnt  the  previous 
necessary  assent  of  the  crown  tieing  re- 
fbsed,  the  measure  was  withdrawn. 

From  the  Ji^port  €f  the  Commisgionen 
ameimied  bg  kit  Mataty  to  inquire  into 
tMe  Ecelenaatieal  Kevenuee  cf  England 
and  Waien^  published  in  1835,  we  ab- 
ttraet  the  following  return  of  the  reve- 
BBes  of  the  English  sees.  The  bishoprics 
are  arranged  under  the  archbishoprics  to 
which  th^  respectively  belong.  For  the 
osmber  of  benefices,  population,  &c.  of 
each  see,  see  BsNKncB. 


Caktbbbckt 


Winchester  . 
St  Asaph     . 


Net  I 

£19,182 
13,929 
11,151 
6,301 
4,464 
5,946 
2,351 
4,229 


fiuh  and  Wells      .     . 

Bristol 

Chichester  .... 

St  David's 1,897 

Ely 11,105 

Exeter 2,713 

Gloooester 2,282 

Heieftrd 2,516 

Lichfield  and  Coventry     .  3,923 

Linooln 4,542 

LfamdafF       ...  924 

Morwieh 5,395 


Oxford      . 

Peterborough 

Rochester 

Salisbury 

Worcester 

York  .  • 
Durham. 
Carlisle  . 
Chester  . 
Sodor  and  Man 


Net  Incoma* 
£2,648 
3,108 
1,459 
3,939 
6,565 

12,629 
19,066 
2,213 
3,261 
2,555 


The  important  act  already  quoted  not 
only  remodelled  the  diocesan  divisions  of 
England,  but  provided  for  a  firesh  distri- 
bution of  the  revenues  of  the  dififerent 
bishops  according  to  the  following  scale : 
Arehbbhopa. 

Canterbury      ....   £l  5,000 

York 10,000 

Bishops. 

Londou 10,000 


Durham  .  .  .  . 
Winchester      .     .     . 

Ely 

St  Asaph  and  Bangor 
Worcester .  .  -  - 
Bath  and  Wells 


8,000 
7,000 
5,-500 
5,200 
5,000 
5,000 
The  other  bishoprics  are  augmented  by 
fixed  contributions  out  of  the  revenues  of 
the  ricJier  sees,  so  as  to  increase  their 
average  annual  incomes  to  not  less  than 
4000r  Dor  more  than  5000/.    The  bishop 
of  Sodor  and  Man  has  2000/.  »-year.  The 
surplus  revenues  are  paid  into  the  hands  of 
the  Ecclesiastical  Commissioners,  and  con- 
stitute what  is  called  the  Episcopal  Fund ; 
and  every  seven  years,  from  Jan.  1, 1837, 
a  new  return  is  to  be  made  by  them  of 
the  revenues  of  all  the  bishoprics,  and 
thereupon  the  scale  of  episcopal  payments 
is  to  be  revised,  so  as  to  preserve  the 
scale  fixed  upon  by  the  act    The  first 
revision  upon  new  returns  of  income  for 
1844  is  now  making  or  has  just  been 
completed.    Provision  was  also  made  in 
this  act  for  a  more  equal  distribution  of 
patrona^  among  the   several   bishops, 
proportioned  to  the  relative  magnitude 
and  importance  of  their  respectiYe  dio- 


The  bishops  of  London,  Durham,  and 

Winchester, 

the  4 
consecration. 

So 


1  ne  Disnops  or  Lionoon,  JLiuriiam,  and 
l^inchester,  rank  next  to  the  archbishops : 
tie  others  rank  according  to  priority  oC 
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While  the  church  of  Scodand  was  epis- 
copal in  its  coDStitation  it  had  two  arch- 
bishoprics, St.  Andrew's  and  Glasgow,  and 
eleven  bishoprics,  to  which,  as  late  as 
lb33,  a  twelith  was  added,  the  bishopric 
of  Eidinburgh.  In  the  other  thirteen 
sees  there  is  a  long  and  pretty  complete 
catalogue  of  bishops,  running  up  to  the 
ninth,  tenth,  eleventh,  or  twelfth  centu- 
ries. The  eleven  antient  bishoprics  were 
those  of 

Aberdeen,  Dumblaine,      Orkney, 

Argyle,  Dunkeld,         Ross, 

Bm^n,  Galloway, 

Caithness,  Moray, 

and  the  Isles,  or  Sodor,  a  see  which  was 
formerly  within  the  superintendency  of 
the  bishop  of  Man. 

At  the  Revolution  the  Presbyterian 
church  of  Scotland  was  acknowlecjged  as 
the  national  church :  but  there  is  still  an 
Episcopal  church  in  Scotland,  the  mem- 
bers of  which  are  there  in  the  character 
of  dissenters.  The  present  sees  are  Aber- 
deen, Edinburgh,  Dunkeld,  Ross  and 
Argyle,  Glasgow  and  Brechin.  In  a 
letter  addressed  to  the  Bishop  of  Glasgow, 
dited  Fulham,  November  21,  1844,  the 
Bishop  of  London  strongly  disclaimed 
jurisdiction  over  English  clergymen  offi- 
ciating in  Scotland,  and  recommended 
them  to  pay  canonical  obedience  to  the 
Scottish  bishops  within  whose  diocese 
thev  were  officiating. 

Before  the  passing  of  3  &  4  Wm.  IV. 
c  37,  and  4  &  5  Wm.  IV.  c.  90,  there 
were  four  archbishoprics  and  eighteen  bi- 
shoprics in  the  Protestant  Church  of  Ire- 
land. The  four  archiepiscopal  provinces 
were  subdivided  into  thirty-two  dioceses, 
which  had  been  consolidated  into  eighteen 
bishoprics  at  different  epochs.  At  the 
time  of  passing  the  act,  by  which  many 
were  to  be  extinnushed  on  the  death  of 
the  existing  bishop,  there  were  in  the 
province  of 

Armagh — Meath  and  Clonmacnoise, 
Clogher,  Down  and  Connor,  Kilmore, 
Dromore,  Raphoe,  and  Derry. 

IHfMtn— Kildare,  Ossory,  and  Ferns 
and  Leighlin. 

CeuAei  —  Limerick,  Cork  and  Ross, 
Waterfbrd  and  Lismore,  Cloyue,  and 
Killaloe  and  Kilfenora. 


TVom — Elphin,  Clonfert  and  Kilmac- 
doagh,  and  Killala  and  Achonry. 

Of  Uiese,  by  the  act  above-mentioDed, 
the  archiepiscopal  diocese  of  Tuam  was 
to  be  united  to  that  of  Armagh,  and  that 
of  Cashel  to  Dublin :  but  the  two  sap- 
pressed  archbishoprics  were  in  lutare  to 
be  bishoprics.  The  diocese  of  Dromore 
was  to  be  united  to  that  of  Down  and 
Connor;  that  of  Raphoe  to  Deny; 
Clogher  to  Armagh ;  Eiphin  to  Kilmore ; 
Killala  and  Achonnr  to  Tuam  and  Ar- 
dagh ;  Clonfert  and  iQlmaodna^  to  Kil- 
laloe and  Kilfenora ;  Kildare  to  DaUin 
and  Glandeiagh ;  Leighlin  and  Ferns  to 
Ossory ;  Wateiford  and  Lismore  to 
Cashel  and  Emly ;  Cork  and  Rosi  to 
Cloyne.  The  diocese  of  Meath  and  Clon- 
macnoise, and  that  of  Limerick,  remain 
unaltered.  The  archbishoprics  were  to 
be  reduced  to  two,  and  the  bishoprics  to 
ten.  At  the  present  time  (Jan.  1845) 
the  reductions  contemplate  by  the 
act  3  &  4  Wm.  IV.  have  been  nearly 
completed,  the  number  of  archbishops 
being  two,  and  the  number  of  bishops 
twelve.  In  1881  the  income  of  the 
Irish  archbishops  and  bishops  was  retnra- 
ed  at  151,128/.,  and  the  income  of  the 
episcopal  establishment,  as  itwtU  exist  in 
future,  will  be  82,953/.,  being  a  saving  kA 
68,175/.  a-year;  which  fund  is  managed 
by  the  Ecclesiastical  Commiaaionen  of 
Ireland,  and  must  be  dispensed  for  ecde- 
siasdcal  and  educational  purposes. 

One  archbishop  and  three  bishops  re^ 
present  the  Irish  Church  in  the  Hoose  of 
Lords.  They  are  changed  every  sessioii, 
and  the  system  of  rotation,  by  which  all 
sit  in  turn,  is  regulated  by  3  Wdl  IV. 
c  37  (§  51 ).  The  two  archbishops  sit  in 
each  session  alternately.  The  bishops  d 
Meath  and  Kildare  take  precedence  of 
all  other  bishops,  and  are  prrvy  cone- 
cillors  iu  right  of  their  sees:  like  rest  take 
precedence  according  to  priority  of  cod- 
secretion. 

The  Roman  Catholic  hierarchy  in  Ire- 
land consists  of  four  archbishi^  and 
twenty-two  bishops. 

The  bishopric  of  Man  is^  traced  to  Ge^ 
manne,  one  of  the  companions  of  St  IV 
trick,  in  the  fifth  centnry ;  but  diere  sre 
many  breadies  in  the  series  of  bishops 
from  that  time  to  the  present    Sodor, 
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vhich  is  sappoeed  to  be  a  Danish  term  for 
the  Western  Isles  of  Scotland,  was  under 
the  same  bishop  till  the  reign  of  Richard 
11.,  when  the  Isle  of  Man  baTing  fitllen 
uder  the  Ejiglish  soTereigntj,  the  Is- 
hxids  withdrew  themselves,  and  had  a 
hiiAopof  their  own.  The  nomination  of 
the  bishop  was  in  the  house  of  Stanley, 
carls  of  Derby,  firom  whom  it  passed  by 
an  heiress  to  the  Murrays,  dukes  of  Athol. 
This  bishopric  was  declared  by  an  act  of 
33  Henry  VIII.  to  be  in  the  province 
of  York.  The  act  6  &  7  Wm.  I V.  c.  77, 
acmally  united  (prospectively)  the  bi- 
shopric of  Sodor  aud  Man  to  that  of  Car- 
lifle ;  bat  by  1  Vict  c  30,  it  is  to  con- 
tinue an  independent  bishopric.  The 
bishcp  of  Sodor  and  Man  does  not  sit  in 
ihe  House  of  Lords. 

The  Isle  of  Wight  is  part  of  the  diocese 
of  Winchester;  3ie  isles  of  Jersey  and 
Guernsey,  with  the  small  islands  adja- 
cent, are  also  in  the  diocese  of  Winches- 
ter ;  the  Scilly  Isles  are  in  the  diocese  of 
Exeter. 

In  the  colonies,  where  there  are  churches 
dependent  on  the  English  episcopal 
church,  bishops  have  been  consecrated 
and  appcunted  to  the  several  places  fol- 
lowing: namely,  Nova  Scotia,  Quebec, 
Toronto,  Newfoundland,  British  Guiana, 
Jamaica,  Barbadoes,  Anti^iia,  Calcutta, 
Madras,  Bombay,  Australia,  Tasmania, 
New  Zealand,  Gibraltar,  and  New  Bruns- 
wick. Several  of  these  bishoprics  have 
been  created  by  letters  patent  and  their 
Tevennes  and  jurisdictions  are  regulated  by 
metB  of  parliament ;  but  others,  as  those 
of  New  Zealand,  Tasmania,  Antigua,  Gib- 
raltar, &c,  are  not  of  royal  or  parliament- 
ary creation,  but  have  been  established 
by  the  archbishops  and  bishops,  in  con- 
cert with  or  by  consent  of  the  ministers 
of  the  crown.  In  1841  a  meeting  was 
held  of  the  archbishops  and  bishops  of 
Rngland  and  Ireland  at  Lambeth  Palace, 
when  it  was  agreed  to  undertake  the 
charge  of  fhnds  then  nusing  for  the  en- 
dowment of  bishoprics  in  the  colonies,  and 
to  beeome  responsible  for  their  application. 
In  no  case  do  they  proceed  without  the 
concnrrence  of  the  ^vemment  In  1 841 , 
in  pofsoance  of  this  resolution,  the  bi- 
shopric of  New  Zealand  was  created ;  in 
1842,  the  lour  bishoprics  of  Guiana,  An- 
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tigua,  Gibraltar,  and  Tasmania;  and  iii 
1844,  Newfoundland  and  New  Bruns- 
wick. As  funds  for  endowments  are 
raised,  bishops  will  be  consecrated  for  the 
Cape  of  Good  Hope,  Ceylon,  and  next  for 
Sierra  Leone,  South  Australia,  Western 
Australia,  Port  Phillip,  and  for  Northern 
and  Southern  India.  British  colonies  or 
dependencies  which  are  not  within  any 
diocese  are  considered  to  be  under  the 
pastoral  care  of  the  Bishop  of  London. 

There  are  thirty-two  Roman  Catholic 
archbishops,  bishops,  coadjutor  bishops, 
and  vicarB-apostolic  in  the  British  Colo- 
nies.   At  Sydney,  Quebec,  and  in  Ben- 

i\,  the  Roman  Catholic  prelates  are  of 

le  rank  of  archbishops. 

The  pope  is  the  bisnop  of  the  Christian 
church  of  Rome,  and  claims  to  be  the 
successor  of  St  Peter,  of  whom  it  is  al- 
leged that  he  was  the  first  bishop  of  that 
church,  and  that  to  him  there  was  a  pecu- 
liar au^ority  assigned,  not  only  over  all 
the  inferior  pastors  or  ministers  of  the 
church,  but  over  the  rest  of  the  apostles, 
indicated  to  him  by  the  delivery  of  the 
keys.  The  whole  of  this,  the  foundation 
of  that  superiority  which  the  bishop  of 
Rome  has  claimed  over  all  other  bishop^, 
has  furnished  matter  of  endless  contro- 
versy ;  and  it  does  not  appear  that  there 
is  any  sufficient  historical  authority  for 
the  allegation  that  St  Peter  did  act  for 
any  permanency  as  the  bishop  of  that 
church,  or  for  ue  six  or  seven  persons 
named  as  successively  bishops  of  that 
church  ajpter  him.  It  seems  more  proba- 
ble that  the  superiority  enjoyed  by  that 
bishop  at  a  very  early  period  over  other 
bishops  (which  was  not  universally  ac- 
knowledged, and  strenuously  opposed  by 
our  own  Welsh  bishops^  resulted  from 
his  position  in  the  chief  city  of  the  world, 
and  the  opportunities  which  he  enjoyed 
of  constant  access  to  those  in  whom  the 
chief  temporal  authority  was  vested. 

BLACk-MAIL  is  the  name  given  to 
certain  contributions  formerly  paid  by 
landed  proprietors  and  farmers  in  the 
neighbourhood  of  the  Highlands  of  Scot- 
land, of  the  English  and  Scottish  border, 
and  of  other  places  subjected  to  the  in- 
roads of  *'  Rievers,"  or  persons  who  stole 
cattle  on  a  lar^  scede.  It  was  paid  some- 
times to  a  neighbouring  chief  engaging 
2c2 
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to  keep  the  iiruperty  clear  of  depredatkn, 
and  frequently  to  tlie  depredaton  them- 
eeWei  as  a  compromiae.  Spelman  attri- 
batet  tbe  tenn  uack  to  the  circiiiDstance 
of  the  impost  beinff  paid  in  copper 
moocT,  and  he  is  followed  by  Docange. 
Its  origin  has  been  sought  in  tne  German 
plagen  to  troable,  the  root  of  which  is 
represented  by  the  E^lish  word  plagoe. 
Dr.  Jamieson,  however,  in  his  *  Etfmo>^ 
logical  Dictionary/  thinks  the  word  was 
Intended  simply  to  designate  the  moral 
hoe  of  the  transaction.  Pennant  ab- 
sordly  supposes  that  the  word  mail  is  a 
oorroption  of  **  meal/'  in  which  he  pre- 
sumes the  tax  to  have  been  paid.  (Tour 
im  Scotland,  ii.  404.)  The  word  nuul, 
howerer,  was  used  in  Scotland  to  express 
erery  dacriptioD  of  periodical  payment 
and  it  is  still  a  technical  term  in  die  law 
of  landlord  and  tenant  The  expresrion 
has  been  used  in  English  legislation  in 
reference  to  the  borders,  as  in  the  43 
Elis.  c.  13,  §  2 :  *'  And  whereas  now  of 
late  time  there  have  been  nuij  incur- 
sions, roads,  robberies,  and  burning  and 
spoiling  of  towns.  Tillages,  and  houses 
within  the  said  counties,  that  divers  of 
her  majesty's  loving  subjects  within  the 
said  counties,  and  the  inhabitents  of 
divers  towns  there,  have  been  forced  to 
pay  a  certain  rate  of  money,  com,  cattie, 
or  other  consideration,  commonly  there 
called  by  the  name  of  MocA-mot/,  unto 
divers  and  sundry  inhaUting  upon  or  near 
the  borders,  beins;  men  of  name,  and 
fHended  and  alUea  with  divers  in  those 
parts  who  are  commonly  known  to  be 
great  robbers  and  spoil-takers."  In  1567 
an  act  of  the  Scottish  parliament  (c  21) 
was  passed  for  its  suppression  in  the 
shires  of  Selkirk,  Roxburgh,  Lanark, 
Dumfries,  and  Edinburgh.  In  later 
times,  and  espedallv  during  the  eigh- 
teenth century,  at  about  the  middle  of 
which  it  was  extinguished,  it  prevailed 
solely  in  the  parts  of  the  northern  coun- 
ties which  border  on  the  Highlands. 
The  fruitful  shire  of  Murray,  separated 
fh)m  the  other  cultivated  counties  of  Scot- 
land, and  in  a  preat  measure  bordered  by 
Highland  districts,  was  peculiarly  subject 
to  tbe  ravages  from  which  thu  tax  af- 
forded a  protection,  and  was  called  **  Mo- 
ray land,  where  every  gentieman  may 


take  his  prey,"  as  bemg  a  phioe  where 
there  was  littie  chance  of  a  plunderer 
stumbling  on  the  property  of  a  brother 
marauder,  and  infhn^ng  an  old  Scottish 
proverb,  Uiat  **  corbies  dinna  pdk  out 
corbies'  ejme."  In  the  old  practice  of  the 
law  black-mail  seems  to  have  been  used 
to  designate  every  description  of  illegal 
extortion.  Thus  in  1530  Adam  Scott,  of 
Tuschelau,  is  **  convicted  of  art  and  part 
of  theftnously  taking  black  mail  ttom  tbe 
time  of  his  entry  within  the  castie  of 
Edinburgh  in  wara,  fhmi  John  Brovne, 
in  Hoprow."  He  was  beheaded.  (Pit- 
cairn's  CriwL  TV.  i.  145.»)  In  1550 
James  Gulane  and  John  Gray,  menen- 
gers-at-arms,  or  officers  of  die  law,  are 
accused  of  apprehending  a  crinunal,  and 
taking  black-mail  from  him  for  lus  liberty 
(lb.  356*).  SnbeeqnenUy,  and  in  the 
vicinity  of  the  Highlands,  the  practice 
seems  to  have  been  to  a  certain  extent 
countenanced  by  the  law,  as  providii^ 
to  the  inhabitants  that  security  from 
plunder  and  outrage  which  the  jg^cn^' 
ment  could  not  ensure  to  them.  Thus  is 
Sir  John  Sindur^s  'Statistical  Accoont 
of  Sootiand*  {PariA  of  StraMlatte,  xviil 
582),  there  is  an  order  of  the  justices  of 
peace  of  Stirlingshire  to  enforce  pajineDt 
of  certain  stipulated  sums  which  iLe  infasr 
Intants  were  to  pay  to  a  neig^bouriog 
proprietor  for  the  protection  of  **  their 
nous  goods  and  geir."  Thooe  only  who 
chose  to  resign  the  protection  affnded 
were  exempted  firom  the  correspondmg 
pajpnent  In  the  same  work  {Pamk  of 
Ailleam,  xvi.  124)  there  is  a  contract, 
so  late  as  the  year  1 741,  execnted  with  all 
the  fbrmalities  of  law,  between  James 
Graham,  of  Glengyle,  on  the  one  part, 
**  and  tbe  gentiemen,  heritors,  and  tenaots 
within  the  shires  of  Perth,  Stirling  sod 
Dunbarton,  who  are  hereto  subscnbing. 
on  the  other  part,"  in  which  Graham  en- 
gages to  protect  tiiem  fbr  a  mail  of  4  per 
cent  on  their  valued  rents,  which  it  ap- 
pears he  afterwards  reduced  to  3  per 
cent  He  engages  that  he  '*ahaU  keep 
the  lands  subscribed  for,  and  annexed  to 
the  respective  subscriptions,  skaithless  of 
any  loss  to  be  snstuned  by  tbe  heriton, 
tenants,  or  inhabitants  thereof  throogh 
the  stealing  and  away-takinff  of  dior 
cattie,  horses,  or  sheepb  and  that  for  die 
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space  of  seven  years  complete,  firom  and 
after  tiie  term  of  Whit-Sunday  next  to 
come ;  and  for  that  effect,  either  to  return 
the  cattle  so  stolen  from  time  to  time,  or 
otherwayes  within  six  months  after  the 
fhett  eommitled,  to  make  payment  to  the 
peraoDs  from  whom  they  were  stolen,  of 
their  trae  value,  to  be  ascertained  by  the 
oadis  of  the  owners,  before  any  judge 
oriinar^  [sherifTI;  providing  always  that 
intimation  be  maae  to  the  said  James  Gra- 
ham, at  his  house  in  Correilet,  or  where 
he  shall  hat^jen  to  reside  for  the  time, 
of  the  number  and  marks  of  the  cattle, 
sheep,  or  horses  stolen,  and  that  within 
tvty-eight  hours  from  the  time  that  the 
proprietors  thereof  shall  be  able  to  prove 
by  habile  witnesses,  or  their  own  or  their 
herd's  oaths,  that  the  cattle  amissing  were 
seen  upon  their  usual  pasture  within 
the  space  of  fi>rty-eight  nours  previous 
to  the  intimation.'' 

Within  a  very  few  years  after  the  prac- 
dee  had  been  thus  systematized,  it  was 
swept  away  by  the  proceedings  following 
OB  the  rebellion  of  1 745.  Captain  Burt, 
whose  amnsiTig  'Letters  from  a  gentle- 
man in  thenoith  of  Scotland  to  his  friend 
hi  London,'  though  bearing  date  in  1754, 
refer  to  a  period  immediately  before  the 
rebellion.  Troops  were  stationed  in  the 
district  to  which  he  refers,  the  marauders 
were  kept  in  check,  and  he  describes  the 
isolated  ads  of  depredation  then  committed 
as  reqoiring  ^[reat  caution  and  cunning,  the 
cattle  taken  in  the  west  being  exchan^ 
within  the  Highlands  for  those  which 
might  be  captured  towards  the  east,  so 
that  olBoers  of  the  law,  or  others  in  search 
of  them,  might  have  to  traverse  a  vast 
(&tri.ctof  mountain-land  before  the  stolen 
cattle  thev  mi^t  be  in  search  of  could 
be  identified  (il  p.  208,  et  seq.).  In  the 
Statistical  Account  already  referred  to 
there  are  many  allusions  to  black-mail 
and  the  state  of  society  co-existent  with 
it,  which  aeem  to  be  founded  on  personal 
neoAHecdasL  In  the  account  of  the  parish 
of  Fortingal  in  Perthshire  there  occurs 
the  IbllowiDg  sketeh : — **  Before  the  year 
1745  Banoch  was  in  an  uncivilized,  bar- 
barooa  state^  under  no  check  or  restraint 
cf  laws.  As  an  evidence  of  this,  one  of 
the  principal  proprietors  never  could  be 
to  pay  his  debts.    Two  mes- 


sengers were  sent  from  Perth  to  give  him 
a  charge  of  homing.  He  ordered  a  dosen 
of  his  retainers  to  bind  them  across  two 
hand-barrows,  and  carry  them  in  this 
state  to  the  bridge  of  Cainachan,  at  nine 
miles  distance.  His  property  in  parti- 
cular was  a  nest  of  thieves.  They  hud 
the  whole  countir,  from  Stirling  to  Cou- 
par  of  Anpis,  under  contribution,  obliging 
the  inhabitants  to  pay  them  black-mefu,  as 
it  is  called,  to  save  their  property  from 
being  plundered.  This  was  the  centre 
of  this  kind  of  traffic  In  the  months  of 
September  and  October  they  gathered  to 
the  number  of  about  300,  built  temporary 
huts,  drank  whiskey  idl  the  time,  settled 
accounts  for  stolen  cattle,  and  received 
balances.  Every  man  then  bore  arms. 
It  would  have  required  a  regiment  to 
have  brought  a  thief  fh)m  that  country.'* 

BLACK  ROD,  USHEB  OF  THE, 
is  an  officer  of  the  House  of  Lords.'  He 
is  stvled  the  Gentleman  Usher  of  the 
Black  Bod,  and  is  appointed  by  letters- 
patent  from  the  crown.  His  deputy  is 
s^led  the  yeoman  usher.  They  are  the 
official  messengers  of  the  Lords,  and 
either  the  gentleman  or  yeoman  usher 
summons  the  Commons  to  the  House  of 
Lords  when  the  royal  assent  is  eiven  to 
bills.  **  He  executes  orders  for  the  com- 
mitment of  parties  guilty  of  breaches  of 
privilege  and  contempt,  and  assists  at  the 
mtrodoction  of  peers  and  other  cere- 
monies."   (May's  Parliament^  p.  156.) 

BLA'SPHEMY  (in  Greek  fiksunfni^a, 
hhuph^nda),  a  crime  which  is  punished 
by  the  laws  of  most  civilized  nations,  and 
which  has  been  regarded  of  such  enormity 
in  many  nations  as  to  be  punished  with 
death.  The  word  is  Greek,  but  it  has 
found  its  way  into  the  English  and  several 
other  modem  languages,  owing,  it  is  sup- 
posed, to  the  want  of  native  terms  to  ex- 
press with  precision  and  brevity  the  idea 
of  which  it  is  the  representative.  It  is, 
properly  speaking,  an  ecclesiastical  term, 
most  of  which  are  Greek,  as  the  term 
ecclmaatical  itself,  and  the  terms  haptitm, 
bible,  and  bisltop.  This  has  arisen  out  of 
the  scriptures  of  the  New  Testament 
having  been  written  in  Greek,  and  those 
of  the  Old  having  in  remote  times  been  far 
better  known  in  the  Greek  translation 
than  in  the  original  Hebrew. 
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Blasphemy  is  a  oompomid  word»  of 
which  the  seoond  part  (pkem)  ngnifies  to 
speak :  the  origin  of  the  first  jiart  (bias) 
is  not  so  certain;  it  is  derived  fh>m 
fi?idirrm  (JblUipto)^  to  hurt  or  strilce,  accord- 
ing to  some.  Etymologically  therefore 
it  denotes  speaking  so  as  to  hnrt;  the 
using  to  a  person's  fitce  reproachAil  and 
insofting  expressions.  But  others  derire 
the  first  part  of  the  compound  from  fixdi^, 
(Pftssow's  Schneider.)  In  this  general 
way  it  is  used  hj  Greek  writers,  and 
eren  in  the  New  Testament ;  as  in  1  Tim. 
Ti.  4, "  Whereof  cometh  envy,  strife,  rail- 
ings, evil  surmisings,"  where  the  word 
rendered  "railings"  is  in  the  original 
**  blasphemies."  In  Eph.  iv.  31,  **  Let  all 
bitterness,  and  wrath,  and  anger,  and 
clamour,  and  evil-speaking  be  put  away 
from  you,"  where  "  evil-speaking"  repre- 
sents the  **  blasphemy"  of  the  original.  In 
a  similar  passa^  Col.  iii.  8,  the  transla- 
tors have  retamed  the  **  blasphem  v  "  of 
the  original,  though  what  is  meant  is  pro- 
bably no  more  than  ordinary  insulting  or 
reproachfiU  speech.  Thus  also  in  Mark 
vii.  22,  our  Saviour  himself,  in  enumera- 
ting various  evil  dispositions  or  practices, 
mentions  "an  evil  eye,  blasphemy, pride, 
foolishness,"  not  meaning,  as  it  seems, 
more  than  the  ordinary  case  of  insulting 
speech. 

Blasphemv  in  this  sense,  however  it  is 
to  be  avoided  as  immoral  and  mischievous, 
is  not  marked  as  crime ;  and  its  suppres- 
sion is  left  to  the  ordinary  influence  of 
morals  and  reli^on,  and  not  provided  for 
by  law.  In  this  sense  indeed  the  woid 
can  hardly  be  said  to  be  naturalized 
among  us,  though  it  may  occasionally  be 
found  in  the  poeto,  and  in  those  prose- 
writers  who  exercise  an  inordinate  curi- 
osity in  the  selection  of  their  terms.  But 
besides  being  used  to  denote  insulting  and 
opprobrious  speech  in  general,  it  was 
used  to  denote  speech  of  that  kind  of  a 
peculiar  nature,  namelv,  when  the  object 
against  which  it  was  directed  was  a  per- 
son esteemed  sacred,  but  especially  when 
against  God.  The  word  was  used  by  the 
LXX.  to  represent  the  ^p  of  the  original 
Hebrew,  when  translatinff  the  passage  of 
the  Jewish  law  which  we  find  in  Leviticus 
XXIV.   10-16;  this  is  the  first  authentic 


account  of  the  act  of  blasphemy  being 
noticed  as  a  crime,  and  marked  by  a  le- 
gislator for  punishment : — *^  And  the  son 
of  an  Israelitish  woman,  whose  &ther  was 
an  Egyptian,  went  out  amons  the  childreo 
of  Israel,  and  this  son  of  Uie  Israelitish 
woman  and  a  man  of  Israel  strove  to- 
gether in  the  camp:  and  the  Isnelitish 
woman's  son  blasphemed  the  name  of  the 
Lord,  and  cursed.  And  th^  brou^t 
him  unto  Moses,  and  they  put  him  in 
ward,  that  the  mind  of  the  Lord  might  be 
showed  them.  And  the  Lord  spake  onto 
Moses  saying.  Bring  forth  him  that  hath 
cursed  without  the  camp,  and  let  all  that 
heard  him  lay  their  hands  upon  his  head, 
and  let  all  the  congregation  stone  hun. 
And  thou  shalt  ^F^bJc  unto  the  children 
of  Israel  sayins.  Whosoever  curseth  his 
God  shall  bear  his  sin,  and  he  that  Uas- 
phemeth  the  name  of  the  Lord  be  shsll 
surely  be  put  to  death,  and  all  the  con- 
gregation shall  certainly  stone  him;  ts 
well  the  stranger,  as  he  that  is  bom  in  the 
land,  when  he  blasphemeth  the  name  of 
the  Lord,  shall  be  put  to  death."  It  is 
said  that  the  Hebrew  commentators  on 
the  law  have  some  difilcul^  in  defining 
exactlv  what  is  to  be  considered  as  in- 
cluded within  the  scope  of  the  term  **  blas- 
pheme" in  this  passage.  But  it  seems 
from  the  text  to  be  evidently  that  loud 
and  vehement  reproach,  the  result  of  vio- 
lent and  uncontrolled  pasnon,  which  not 
unfrequently  is  vented  not  only  against  a 
fellow-mortal  who  offends,  but  at  the  same 
time  e^inst  the  majesty  and  soverogntj 

Common  sense,  applying  itself  to  the 
text  which  we  have  quoted,  would  at  once 
declare  that  this,  and  this  only,  consti- 
tuted the  crime  against  which,  in  tbe 
Mosaic  code,  the  punishment  of  death 
was  denounced.  But  among  the  latrr 
Jews,  other  thin^  were  brought  vithia 
the  compass  of  this  law ;  and  it  was  laid 
hold  of  as  a  means  of  opposing  the  in- 
fluence of  tbe  teaching  of  Jesus  Christ. 
and  of  giving  the  form  of  law  to  the  pe^ 
secution  of  himself  and  his  foUowen.  | 
Thus  to  speak  evillv  or  reproachfollT  of 
sacred  things  or  pl&cea  was  coostnmi  | 
into  blasphemy.  The  chaiige  agaioA 
Stephen  was  that  he  **  ceased  not  to  speak 
blasphemous  words  against  this  holy  plue 
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•Dd  tiie  Imr"  (Ads  vi.  IS) ;  and  he  was 
punisbed  by  stoning,  the  pecnliar  mode 
of  potting  to  death  prescribed^  as  we  have 
seen,  by  the  Jewish  law  for  blasphemy. 
Our  Lord  himself  was  put  to  death  as 
one  eooTiicted  of  this  crime :  **  A^;ain  the 
high-pnest  asked  and  said  mito  him.  Art 
thoa  the  Christ,  the  son  of  the  blessed? 
And  Jeans  said,  I  am;  and  ye  shall  see 
the  Son  of  Man  sitting  on  the  right  hand 
of  power,  and  coming  in  the  douds  of 
hemn.  Then  the  high-priest  rent  his 
riothes  and  said.  What  need  we  any 
further  witnesses  ?  Ye  have  heard  the 
\ieepbemy :  what  think  ye  ?  And  they 
all  eoodemned  him  to  be  guilty  of  death" 
(Mark  ziv.  61-64).  It  was  manifest  that 
there  was  here  nothing  of  -violence  or 
pssaun,  nothing  of  any  evil  intention 
caential  to  constitate  such  a  crime,  no- 
things indeed,  bat  the  declaration  of  that 
drrine  mission  on  which  he  had  come 
into  the  world,  and  of  which  his  miracles 
were  intended  to  be  the  proof. 

There  are  some  instances  of  the  use  of 
the  term  in  the  New  Testament,  in  which 
it  is  not  easy  to  say  whether  the  word  is 
ned  in  its  ordinary  sense  of  hurtfal,  in- 
jnrioiis,  and  insulting  speech,  or  in  the 
restricted,  and  what  may  be  called  the 
ibreiisic  sense.  Thus  when  it  is  said  of 
Christ  or  his  apostles  that  they  were  blas- 
phemed, it  is  doubtful  whether  the  writers 
intended  to  speak  of  the  act  as  one  of  more 
dum  ordinary  reviling,  or  to  charge  the 
parties  with  being  guilty  of  the  offence  of 
speakin(|  insultingly  and  reproachfully  to 
persons  invested  with  a  character  of  more 
than  ordinaiT  sacredness:  and  even  in 
fhe  passage  about  the  blasphemy  against 
the  Holy  Ghost,  it  appears  roost  probable 
fhxn  the  context  uat  blasnhemy  is 
there  nsed  in  the  sense  of  ordinary  re- 
viling though  the  object  against  which 
it  was  directed  gave  to  such  reviling  the 
character  of  ununial  atrocity. 

Among  die  canonists,  the  definition  of 
blasphemy  is  made  to  include  the  denying 
of  God,  or  the  aasertine  of  anytiiing  to 
be  God  which  is  not  God, — anything,  in- 
deed, in  the  words  of  the  *  Summa  An- 
gelica," voce  **  Blasfemia,"  which  implies 
**qaandam  derogationem  excellentis  bo- 
nitatis  sJiaijus  et  praecipue  divinse ; ''  and 
this  extended  appucation  of  the  term  has 


been  received  in  most  Christian  countries, 
and  punishments  have  been  affixed  to 
the  offence. 

In  our  own  country,  by  the  common 
law,  open  blasphemy  was  punishable  by 
fine  and  imprisonment,  or  other  infiuuous 
corporal  punishment.  The  kind  of  blas- 
phemy which  was  thus  cognizable  is  de- 
scribed by  Blackstone  to  be  "denying  the 
being  or  providence  of  God,  contumelious 
reproaches  of  our  Saviour  Christ, 
pro&ne  scoffing  at  the  Holy  Scripture, 
or  exposing  it  to  contempt  and  ridicule" 
{Commeniaries,  b.  iv.  c.  iv.)*  All  these 
heads,  except  the  first,  seem  to  spring 
immediately  fi*om  the  original  sense  of 
the  word  blasphemy,  as  they  are  that 
hurtful  and  insulting  speech  which  the 
word  denotes.  And  we  suspect  that 
whenever  the  common  law  was  oilled  into 
operation  to  punish  persons  guilty  of  the 
first  of  these  forms  of  blasphemy,  it  was 
only  when  the  denial  was  accompanied 
with  opprobrious  words  or  gestures, 
which  seem  to  be  essential  to  complete 
the  true  crime  of  blasphemy.  Errors  in 
opinion,  even  on  points  which  are  of  the 
very  essence  of  religion,  were  referred  in 
England  in  earlv  times  to  the  ecclesiastics, 
as  falling  under  the  denomination  of 
heretical  opinions,  to  be  dealt  with  b^ 
them  as  other  heresies  were.  There  is 
nothing  in  the  statute-book  under  the 
word  blasphemy  till  we  come  to  the  reign 
of  King  William  III.  In  that  reign  an 
act  was  passed,  the  title  of  which  is  *<  An 
Act  for  the  more  effectual  suppressing  of 
blasphemy  and  profkneness."  We  believe 
that  the  statute-book  of  no  other  nation 
can  show  such  an  extension  and  com- 
prehension as  is  given  in  this  statute  to 
the  word  blasphemy,  unless,  indeed,  a 
statute  of  the  Scottish  parliament,  which 
was  passed  not  long  before,  vis.  the  Act  of 
1695,  ell.  The  only  other  Scottish  act 
is  of  Charles  the  Second's  reign.  The 
primitive  and  real  meaning  of  blasphemy, 
and  we  may  add  of  profaneness  also^  was 
entirely  lost  sight  of,  and  the  act  was 
directed  to  the  restraint  of  all  free  in- 
vestigation of  positions  respecting  thinss 
esteemed  sacred.  The  more  proper  tiUe 
would  have  been,  '*  An  Act  to  prevent  the 
investigation  of  the  grounds  of  belief  in 
Divine  revelation,  and  tiie  nature  of  the 
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Iliinn  repealed  ;**  for  that  such  is  its  ob- 
ject IS  aoparent  thToaghoitt  the  whole  of 
It :  **  Wnereas  man y  persons  have  of  late 
Tears  openly  aroirea  and  published  many 
blasphemoas  and  inftmons  opinions  con* 
traiy  to  the  doctrines  and  priiiaples  of 
the  Christian  relinon,  greatly  temting  to 
the  dishonour  of  Almighty  God.  and  may 
prove  destmctiTe  to  the  peace  and  welfkre 
of  this  kingdom ;  wherefore  for  the  more 
effectual  suppressing  of  the  sud  detestable 
crimes,  be  it  enacted,  that  if  any  person 
or  persons  haying  been  educated  in,  or 
at  any  time  haTing  made  profession  of,  the 
Christian  relig^ion  within  this  realm,  shall, 
by  writing,  printing,  teaching,  or  advised 

rking,  deny  any  one  of  the  persons  of 
Holy  Trinity  to  be  God,  or  shall  as- 
sert or  maintain  that  there  are  more  gods 
than  one,  or  shall  deny  the  Christian  re- 
linon  to  be  true,  or  the  Holy  Scriptures 
of  the  Old  and  New  Testament  to  be  of 
dirine  anthoritr,"  &c  These  are  the 
whole  of  the  ofences  comprised  in  this 
act  The  penalties  are  severe:  disquali- 
fications; incapacity  to  act  as  executor  or 
guardian,  or  to  receive  legacies;  three 
years'  imprisonment  QStat  9  Will.  III. 
c  85.)  If^  however,  within  four  months 
after  the  first  conviction,  the  offBnder  will 
renounce  his  error  in  open  court,  he  is  for 
that  time  discharged  from  all  disabilities. 
The  writings  alhmed  to  in  the  preamble 
were  not,  in  anyproper  sense  of  the  term, 
blasphemous.  They  were,  for  the  most 
part,  we  believe  nniversally,  the  woric  of 
sober-minded  and  well-disposed  men,  who» 
however  mistaken  they  might  be,  were 
jret  in  tiie  pursuit  of  truth,  and  seeking 
It  in  a  direction  in  which  it  is  especially 
of  importance  to  mankind  to  find  it  Ix) 
prevent  such  inquiries  by  laws  such  as 
these  is  most  unwise.  Tiiere  can  be  no 
scdid  conviction  where  there  can  be  no 
inquiry.  In  a  state  where  laws  like  this 
are  acted  on  (happily,  in  this  country,  it 
is  become  a  dead  letter),  Christianity  can 
never  have  the  seat  she  ought  to  have,  not 
only  in  the  auctions,  but  in  the  rational 
and  sober  convictions  of  mankind.  What 
we  mean  however  at  present  to  uige  is, 
that  the  tiUe  of  blasphemy  in  this  statute 
is  a  palpable  misnomer.  The  delivery 
either  mm  the  pulpit  or  the  press  of  the 
TCsnlti  of  reflection  and  inquiry  applied 


to  the  divine  authority  of  tiie  Holy  Scrip- 
tures, or  of  any  particular  book  induded 
within  that  tenn,  to  the  claim  of  Chriiti- 
anity  to  be  a  divine  institution,  or  to  the 
claim  of  the  doctrine  ot  the  Trinity  to  be 
received  as  part  of  Christianity,  can  never 
be  regarded  as  blasphemy  or  proflmencs^ 
however  in  particular  instances  it  may 
sometimes  be  accompanied  by  ezpreisioH 
which  may  bring  the  individnal  using 
them  withm  the  scope  of  a  cfaaige  « 
blasphemy.  Bladntone,  in  his  dSnter 
on  offences  against  God  and  religion,  aces 
not  treat  of  this  statute  in  the  sectiOD 
headed  Blasphemy,  but  under  Apottsty. 
Indeed,  blasphemy,  as  Blackstone  defines 
it,  and  promneness,  are  still  offienoes  tt 
common  law,  and  may  be  prosecuted  as 
such ;  for  the  statute  of  William  is  merdy 
cumulative,  as  it  is  termed,  and  the  com- 
mon law  offence,  the  prosecuticn  and  the 
punishment,  remain  as  they  were  before 
the  statute.  (R.  0.  Cariile,  3  B  and  A.  1 6 1 .) 

We  are  surprised  tirnt  such  a  statnte 
could  have  been  passed  so  near  oar  own 
time ;  still  more  that  such  a  titie  shodd 
have  been  prefixed  to  it  As  to  iti  main 
provision  it  remains  in  force.  Bot 
m  1813,  the  number  of  persons  who 
openly  avowed  that  they  did  not  confiider 
the  doctrine  of  the  Tnnity  as  poaseaEcd 
of  sufllcient  support  fitxxn  the  words  of 
Scripture,  when  truly  interpreted,  to  de- 
serve assent,  havin^^  gi^^atiy  increaied, 
and  large  congreoations  of  them  being 
found  in  most  of  the  principal  tovus^ 
several  clergymen  also  of  nndoabted  re- 
spectability, leaminff,  and  piety  havinff 
seceded  from  the  <uupeh  on  the  ^rooad 
that  this  doctrine  as  professed  in  the 
church  was  without  sufficient  anthoritr, 
a  biU  was  introduced  into  parliament  to 
relieve  such  persons  from  the  operstioo 
of  this  statute,  and  it  passed  witboot 
opposition..  This  act,  which  is  commonly 
called  Mr.  Smith's  Act,  after  the  name  of 
the  late  Mr.  William  Smith,  then  mem- 
ber for  the  city  of  Norwich,  by  wiloo  it 
was  introduced,  is  stat  53  George  III. 
c  160. 

The  legal  crime  of  blasphemy  and  pro- 
flmeness  is  made  by  this  statute  of  Kiog 
William  something  entirely  diffneot  (mm 
the  crime  when  coosiderea  with  refereDce 
to  religion  or  morals.    Few  penoos  «iU 
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diar^  any  guilt  upon  a  man  who,  in  the 
eonne  of  philosophio  inTestigadon,  is 
taRMht  at  Jast  to  doubt  Tes|>eeting  any 
of  tne  great  points  of  religious  belief, 
after  an  investigation  pursued  with  dili- 
gaee^  and  under  a  sense  of  the  high  im- 
portance of  the  subject  Such  a  charge 
would  be  the  result  of  bigotry  alone,  and 
would  have  no  corresponding  conviction 
in  the  lieart  of  the  person  thus  accused. 
Yet  sncb  a  person  niaj  be  morally  guilty 
of  bbspbemy.  He  is  morally  guuty,  if 
he  suffer  himself  to  be  led  to  the  use  of 
gross  and  opprobrioas  expressions,  such 
Bs  are  shoeing  to  the  common  sense  and 
ecjttnioo  feelings  of  mankind,  and  abhor- 
RBt  to  the  minds  of  all  {^osophic  in- 
quirers, and  all  penoos  who»  in  the  spirit 
of  seriousness,  are  seeking  to  know  the 
truth  in  respect  of  things  which  are  of 
the  last  importance  to  them.  Whoever 
aeknofwledges  the  existence  of  God  and 
his  providenoe,  and  yet  speaks  of  him,  or 
sdll  more  to  bun,  or  of  and  concerning 
them,  in  the  langnageof  afiront,  or  others 
wioe,  indeed,  thui  with  a  feeling  of  re- 
veienee  eorrespondait  to  the  dignity  and 
awfblness  of  the  subject,  cannot  be  held 
9M>raIlv  (piltless :  and  when  there  is  no 
sadi  MDUssion,  there  is  at  least  a  decency 
tD  be  observed  in  treating  or  speaking  of 
them  wliieh  will  be  observed  by  all  who 
have  any  spirit  of  scrioosnesB,  or  any 
jost  regard  fi>r  the  peace  and  welfare  of 
society. 

At  the  same  time  it  must  also  be  ad- 
mitted tint  a  certain  freedom  must  be 
allowed  in  tespcct  of  the  manner  in  which 
questions  reKrring  to  sacred  sut^ects  are 
treated.  All  things  are  not  really  sacred 
vUeh  many  agree  to  call  so.  The  term 
sacred  may  be  made  to  cover  anyopi- 
nioD  however  absurd,  as  witehcran  and 
die  popnlar  snperstitioos  have  sometimes 
taken  shelter  under  it  It  will  scarcely 
be  demed  that  it  is  morally  right  to  attack 
opiniflns  of  this  class,  even  though  the 
ndiid  of  a  nation  is  not  sufficiently  en- 
li^^btened  to  discern  the  absurdity  of  them, 
with  any  weapons,  even  those  of  insult  and 
ridicule ;  ana  that  though  the  cry  of  blas- 
phemy may  be  raised,  yet  that  at  the  bar 
of  sound  reason  such  a  person,  so  far 
tnm  being  jusdy  chargeable  with  so 
odious  a  crime,  may  be  rendering  to  the 


world  the  most  essential  service,  by 
setting  the  absurdity  of  the  opinion  iu 
that  dear  light  in  which  it  admits  of 
being  placed,  and  thus  attracting  to  it 
the  eves  of  all  observers.  But  <^inions 
whicn  have  better  pretennon  to  be  called 
sacred  may  not  improperly  be  treated 
with  a  certain  freedom  that  to  those 
holding  them  shall  be  offensive.  Very 
strong  things  in  this  way  have  been  said 
against  the  doctrine  of  transubstantiation 
by  Protestant  writers,  who  have  not  been 
regarded  by  their  fellow-Protestants  as 
doing  more  than  setting  an  erroneous 
doctrine  iu  its  true  light,  though  the 
Roman  Catholic  will  have  a  different 
opinion  on  the  matter.  So  the  Almighty 
Father,  as  he  appears  in  the  system 
of  Christian  fiiith  which  is  called  Cal- 
vinism, has  by  some  been  represented  in 
characters  which,  to  the  sincere  believer 
in  that  system,  cannot  but  have  been  ac- 
counted blasphemous ;  while  by  those 
who  hold  the  system  to  rest  on  a  mis- 
taken interpretation  of  Scripture  it  has 
been  held  to  be  no  more  than  the  real 
character  in  which  that  system  invests 
him.  There  is  in  fiict,  when  the  subject 
is  regarded  as  one  of  morals  rather  than 
of  law,  a  relative  and  a  positive  blas- 
phemy. That  is  blasphemy  to  one  which 
IS  not  so  to  another.  And  this  should 
teach  all  persons  a  fbrbearance  in  the 
application  of  so  odious  a  term.  Strong 
and  forcible  expressioiis  have  had  their 
use.  Satire  and  ridicule  may  reach  where 
plain  argument  will  not  go:  but  it  be- 
noves  every  man  who  ventures  on  the 
use  of  these  weapons  to  consider  the  in- 
tention by  which  he  is  influenced,  to  look 
upon  himself  as  one  who  is  a  debtor  in 
an  especial  manner  to  the  truth,  and  who 
has  to  satisfy  himself  that  he  aims  at 
nothing  but  the  increase  of  the  know- 
ledge and  the  virtue  and  happiness  of 
society. 

BLOCKADE,  LAW  OP.  Whenever 
a  war  takes  place,  it  affects  in  various 
ways  all  states  which  have  any  connexion 
with  the  belligerent  powers.  A  principal 
part  accordingly  of  the  science  of  inter- 
national law  IS  that  which  respects  the 
rights  of  such  neutral  states.  For  obvious 
reasons  this  is  also  the  most  intricate  pert 
of  the  subject    There  is  here  a  geiiend 
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rule,  namely,  that  the  neutral  ought  not 
Id  be  at  all  interfered  with,  oonlicting 
▼ith  a  great  Tariety  of  exceptions,  derivea 
fttmi  what  is  oonceiTed  to  be  the  right  of 
each  of  the  belligerents  to  prosecate  the 
object  of  anno^g  its  enem^^,  even  though 
(within  certain  HmitB)  it  inflicts  injury 
upon  a  third  party.  In  the  first  place 
there  is  to  be  settlra  the  question  of  what 
these  limits  are.  It  evidently  would  not 
do  to  say  that  the  belligerent  shall  not  be 
justified  in  doing  anytmng  which  may  in 
any  way  inoouTenieuce  a  neutral  power; 
for  such  a  principle  would  go  ni^  to  tie 
up  the  hands  of  the  belligerent  altogether, 
inasmuch  as  almost  any  nostile  act  what- 
ever might  in  this  way  be  construed  into 
an  injury  by  neutral  states.  They  might 
complain,  for  instance,  that  they  suffered 
an  mconvenience,  when  a  belligerent 
power  seised  upon  the  ships  of  its  enemy 
that  were  on  their  way  to  supply  other 
countries  with  the  ordinary  articles  of 
commerce.  On  the  other  hand,  there  is 
a  manifest  expediency  in  restricting  the 
exercise  of  the  rights  of  war,  for  the  sake 
of  the  protection  of  neutrals,  to  as  great 
an  extent  as  is  compatible  with  the  efiec* 
tual  pursuit  of  the  end  for  which  war  is 
wagra.  Accordingly  it  has  been  com- 
monly laid  down,  that  belligerents  are 
not  to  do  anything  which  slull  have  a 
greater  tendency  to  incommode  neutrals 
Uian  to  benefit  tnemselyes.  It  is  evident 
however  that  this  is  a  very  vajpue  rule, 
the  i^pplication  of  whicu  must  give  rise  to 
many  questions. 

It  is  by  this  rule  that  publicists  have 
endeavoured  to  determine  the  extent  to 
which  the  right  of  blockade  may  properly 
be  carried,  and  the  manner  in  which  it 
(Night  to  be  exercised.  We  can  only  no- 
tice the  principal  conclusions  to  which 
they  have  come,  which  indeed,  so  fiir  as 
they  are  generally  admitted,  are  nothing 
more  than  a  set  of  rules  fashioned  on 
positive  international  morality  (that  is, 
so  much  ot  positive  morality  as  states  in 
general  agree  in  recognising)  by  ludicial 
decision.  Accordingly  perhaps  the  most 
complete  exposition  of  the  modem  doc- 
trine of  blockade  may  be  collected  from 
the  admirable  judgments  delivered  during 
the  course  of  the  last  war  by  the  late 
Lord  Stowell  (Sir  William  Scott),  while 


presiding  o^r  the  High  Court  of  Ad- 
miralty, which  have  heea  ably  reported 
by  Dr.  Edwards  and  ^  Charles  Robin- 
son. A  very  convenient  compendium  of 
the  law,  principally  derived  ftora  this 
source,  has  been  given  by  Mr.  Joseph 
Chitt^r  in  his  work  entitled  *  A  Pnetical 
Treatise  on  the  Law  of  Nations,'  8va 
Lond.  1812.    The  various  pami^ets  and 

gublished  speeches  of  Lord  Erddne,  Bir. 
tephen,  Mr.  Brougham,  Lord  Ashhortoo 
(Mr.  Alexander  Baring),  Lord  Sbeflield, 
and  others,  which  app^ired  in  the  coone 
of  the  controversy  respecting  the  Ordon 
in  Council,  may  also  be  consulted  widi 
advantage.  To  these  may  be  added 
various  articles  in  volumes  xL  xu.  xiv. 
and  xix.  of  the  '  Edinbnri^  Review,'  par- 
ticulariy  one  in  volume  xix.  pp.  290—31 7, 
headed  *«  Disputes  with  Ameno,"  written 
immediately  before  the  breaking  oat  of 
the  last  war  with  that  country. 

The  first  and  the  essential  circumstance 
necessary  to  make  a  good  blockade  is, 
that  there  be  actually  stationed  at  the 
place  a  sufllcient  force  to  prevent  the 
entry  or  exit  of  vessels,  ^r  William 
Scott  has  said  (case  of  the  Vrow  Judith, 
Jan.  17,  1799),  **  A  blockade  is  a  sort  of 
circumvallation  round  a  place,  by  wfaidi 
all  fordgn  connexion  and  oorrespoodenoe 
is,  as  &r  as  human  power  can  eilect  it,  to 
be  entirely  cut  off."  Such  a  check  as 
this,  it  is  evident,  is  absolutely  necessary 
to  prevent  the  greatest  abuse  of  the  ri^ 
of  blockade.  The  benefit  accruing  to  a 
belligerent  fbom  blockading  its  enemy's 
ports,  by  which  it  claims  the  privilege  of 
seizing  any  vessel  that  attempts  to  touch 
or  has  actually  touched  at  sncli  ports,  and 
the  inconvenience  thereby  inflicted  upoa 
neutrals,  would  both,  without  such  a  pro* 
vision,  be  absolutely  unlimited.  In  point 
of  fibct,  belligerents  have  fV«qnentlr 
affected,  in  their  declarations  of  blockade, 
to  overstep  the  boundaries  thus  set  to  the 
exercise  of  the  ri^ht  France,  as  Mr. 
Brougham  showed  m  his  speech  delivered 
before  the  House  of  Commons,  1st  April 
1808,  in  support  of  the  petitions  of  Loe- 
don,  Liverpool,  and  other  towns,  against 
the  orders  m  council,  had  rqieatedly  done 
so  both  since  and  previous  to  the  Retoto- 
tion.  She  did  so  in  1739  and  in  175f). 
and  also  in  1796,  in  1797,  and  in  1900. 
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Bat  hi  none  of  these  instances  vere  her 
pretended  blockades  either  submitted  to 
Ij  neatrals,  or  even  to  any  considerable 
extent  attempted  to  be  enforced  by  her- 
leifl  There  can  be  no  doubt  that  no 
prixe-cooTt  would  now  condemn  a  Tessel 
captured  for  the  alleged  violation  of  any 
nch  mere  nominal  blockade.  It  has, 
bowerer,  been  decided  that  the  blockade 
is  good  although  the  ships  stationed  at 
the  place  may  ha^e  been  for  a  short  time 
removed  to  a  little  distance  by  a  sudden 
diange  of  wind,  or  any  similar  cause. 

The  second,  and  only  other  circum- 
itanoe  necessary  to  constitute  a  blockade 
▼hich  the  prixe-courts  will  recognise,  is, 
that  the  party  violating^  it  shall  be  proved 
to  have  been  aware  of  its  existence.  **  It 
is  at  all  times  most  convenient,"  Lord 
Stowell  has  said  in  one  of  his  judgments 
(see  case  of  the  Rolla,  in  Robinson^s  '  Re- 
ports'), *'that  the  blockade  should  be 
oedared  m  a  public  and  distinct  manner." 
There  ought  to  be  a  formal  notification 
from  the  blockading  power  to  all  other 
coontries.  Nevertheless  this  is  not  abso- 
lutely required,  and  a  neutral  will  not  be 
permitted  with  impunity  to  violate  a 
blockade  of  which  the  master  of  the  ves- 
sel may  reasonably  be  presumed  to  be 
aware  from  the  mere  notoriety  of  the 
bet  Lord  Stowell,  however,  has  said 
that,  whereas  when  a  notification  has 
been  formally  ^ven,  the  mere  act  of  sail- 
ing wi&  a  contmgent  destination  to  enter 
the  blockaded  port  if  the  blockade  shall 
be  found  to  be  raised,  will  constitute  the 
offence  of  violation,  it  might  be  different 
in  the  case  of  a  blockade  existing  de  facto 
only. 

With  regard  to  neutral  vessels  lying  at 
the  place  where  the  blockade  commences, 
tbe  rule  is,  that  they  may  retire  freely 
after  the  notification  of  the  blockade, 
taking  with  them  the  cargoes  with  which 
they  may  be  already  l^en;  but  they 
most  not  take  in  any  new  car^. 

The  offienoe  of  violation  is  effected 
either  by  eoing  into  the  place  blockaded, 
or  by  Gommg  out  of  it  with  a  cargo  taken 
io  aAer  the  commencement  of  the  block- 
ade. But  vessels  must  not  even  approach 
tbe  place  with  the  evident  intention  of 
entering  if  they  can  effect  their  object. 
It  would  even  appear  that  a  vessel  will 


render  itself  liable  to  seizure  and  condem- 
nation if  it  can  be  proved  to  have  set  sail 
with  that  intention.  In  such  cases  how- 
ever it  must  be  always  difiicult  for  the 
captors  to  make  out  a  satisfactory  case. 

After  a  ship  has  once  violated  a  block- 
ade, it  is  considered  that  the  offence  is  not 
purged,  in  ordinary  circumstances,  until 
she  shall  have  returned  to  the  port  from 
which  she  originally  set  out ;  that  is  to 
say,  she  may  be  seized  at  any  moment  up 
to  the  termination  of  her  homeward 
voyage.  If  the  blockade  however  has 
been  raised  before  the  capture,  the  offence 
is  held  to  be  no  longer  punishable,  and 
a  judgment  of  restitution  will  be  pro- 
nounced. 

The  effect  of  a  violation  of  blockade  to 
the  offending  party  when  captured  is  the 
condemnation  usuallv  of  both  the  ship 
and  the  cargo.  If  however  it  can  be 
shown  that  the  parties  to  whom  the  cargo 
belongs  were  not  implicated  in  the  offence 
committed  by  the  master  of  the  ship,  the 
cargo  will  be  restored.  It  has  some- 
times, on  the  contrary,  happened  that  the 
owners  of  the  cargo  have  been  found  to 
be  the  only  guilty  parties,  in  which  case 
the  judgment  has  been  for  the  condemna- 
tion of  the  cargo  and  the  restitution  of 
the  ship. 

If  a  place,  as  generally  happens  in  the 
case  of  maritime  blockades,  be  blockaded 
by  sea  only,  a  neutral  may  carry  on  com- 
merce with  it  by  inland  communications. 
The  neutral  vessel  may  enter  a  neigh- 
bouring port  not  included  in  the  block- 
ade with  goods  destined  to  be  carried 
thence  over  hmd  into  the  blockaded 
place. 

When  a  place  has  once  been  notified 
to  be  blockaded,  a  counter  notice  should 
always  be  given  by  the  blockading  power 
when  the  blockade  has  ceased.  Trie  ob- 
servance of  this  formali^  is  obviously 
conducive  to  the  general  convenience, 
but  there  are  of  course  no  means  of 
punishing  a  belligerent  for  its  neglect. 

In  this  country  a  blockade  is  ordered 
and  declared  by  the  king  in  council.  It 
is  held  however  that  a  commander  of  a 
king's  ship  on  a  station  so  distant  as  to 
preclude  the  government  at  home  from 
interfering  wim  the  expedition  necessary 
I  to  meet  the  change  of  circumstances,  may 


BLOCKADE. 


[  896  ] 


BLOCKADE. 


hftve  authority  delegated  to  him  to  ex- 
tend or  vary  uie  blockade  on  the  line  of 
eoast  on  wmch  he  is  stationed.  Bat  the 
coortB  will  not  recognise  a  blockade 
altered  in  this  manner  within  the  limits 
of  Earope.  It  appears  to  be  necessary 
for  the  sake  of  ihe  public  convenience 
that  the  power  of  declaring  a  blockade 
shoold,  as  far  as  possible,  oe  exercised 
only  by  the  sovereign  power  in  a  state ; 
but  it  would  perhaps  be  going  too  fiir  to 
insist  that  it  shoola  in  no  circumstances 
be  delegated  to  a  subordinate  authority. 
This  would  seem  to  be  something  very 
like  interfering  with  the  internal  arrange- 
ments of  states. 

Some  very  important  questions  con- 
nected with  the  law  of  blockade  were 
brooffht  into  discussion  in  the  course  of 
the  uuBt  war  by  the  Berlin  decree  of 
Bonaparte  and  the  orders  of  the  king  of 
Great  Britain  in  counciL 

The  Berlin  decree,  which  was  issued 
on  the  21st  of  November,  1806,  declared 
the  whole  of  the  British  islands  in  a  state 
of  blockade,  and  all  vessels,  of  whatever 
country,  trading  to  them,  liable  to  be  cap- 
tured by  the  diips  of  France.  It  also 
shut  out  all  Britisu  vessels  and  produce 
both  from  France  and  firom  all  the  other 
countries  then  subject  to  the  authority  of 
the  French  emperor.  By  a  subsequent 
decree,  issued  soon  after  in  aid  of  this,  all 
neutral  vessels  were  required  to  carry 
what  were  called  letters  or  certificates  of 
origin,  that  is,  attestations  from  the 
Fr^ch  consuls  of  the  ports  from  which 
they  had  set  out,  that  no  part  of  their 
cargo  was  British.  This  was  the  revival 
of  an  expedient  which  had  been  first  re- 
sorted to  by  the  Directory  in  1796. 

There  can  be  no  Question  as  to  ibe 
invalidity  ot  this  blockade,  according  to 
the  recognised  principles  of  the  law  of 
nations :  the  essential  circumstance  of  a 
sood  blockade,  namel^r*  the  presence  of  a 
force  sufiicient  to  maintain  it,  was  here 
entirely  wanting.  And  it  is  proper  also 
to  state  that  a  certain  representation  of 
the  nature  of  the  decree,  much  insisted 
upon  by  some  of  the  writers  and  pamph- 
leteers in  the  course  of  the  subsequent 
discussions,  with  the  view  of  mitigating 
its  absurd!^  and  violence,  that  is  to  say, 
that  it  was  never  attempted  to  be  en- 


forced, is  DOW  well  known  not  to  havs 
been  strictly  correct.  Many  vessels  of 
neutrals  were  actually  captaxed  and  ooo- 
denmed  b^  the  French  courts,  in  con- 
formity with  it,  during  the  fint  few 
months  which  followed  its  promnigatioa. 

The  first  step  in  resistance  to  f^  Ber- 
lin decree  was  taken  by  Great  Britain  cu 
the  7th  of  January,  1 807,  while  the  Whig 
ministry  of  which  Mr.  Fox  bad  been  the 
head  was  still  in  office,  by  an  order  in 
council  subjecting  to  seizure  all  neotrd 
vessels  trading  from  one  hostile  port  ia 
Europe  to  another  with  property  belong- 
ing to  an  enemv.  This  order,  however, 
is  said  to  have  been  extensively  emded; 
while,  at  the  same  time,  new  eflrorts  be^ 
to  be  made  by  the  French  emperor  to 
enforce  the  Berlin  decree.  It  is  admitted 
that  in  the  course  of  the  months  of  Sep- 
tember and  October,  1807,  several  nentnJ 
vessels  were  captured  for  violation  of  that 
decree;  that  a  considerable  alarm  was 
excited  among  the  mercantile  dasMS  in 
this  country  by  these  ads  of  violence; 
that  the  premium  of  insuxanoe  rose ;  and 
that  some  suspension  of  trade  took  place. 
(See  <  Edin.  Rev.'  voL  xiv.  p.  442,  &e.) 
It  is  contended  by  the  sapporten  of  the 
British  orders  in  council,  that  the  effect 
of  the  Berlin  decree  upon  the  commerce 
of  this  country  during  the  months  of 
August,  September,  and  October  in  par- 
ticular, was  most  severely  folt  (See 
Mr.  Stephen's  'Speech.') 

In  these  circumstances  the  British  go- 
vernment, at  the  head  of  which  Mr. 
Perceval  now  was,  issued  ftirther  orden 
in  council,  dated  the  11th  and  2l8t  of 
November,  1807.  These  new  orders 
declared  France  and  all  its  tributaiv 
states  to  be  in  a  state  of  blockade,  and  aU 
vessels  subject  to  seixure  which  were 
either  found  to  have  certificates  of  origin 
on  board,  or  which  should  attempt  to 
trade  with  any  of  the  parts  of  the  world 
thus  blockadel  All  neutral  vessels,  in- 
tended for  France  or  any  other  hostile 
country,  were  ordered  in  aU  cases  to  toack 
first  at  some  British  port^  and  to  pay 
custom-dues  there,  aftei  which  they  were^ 
in  certain  cases,  to  be  allowed  to  deiMut 
to  their  destination.  In  all  case%  in  like 
manner,  vessels  clearing  out  from  a  ho^ 
tile  port  were,  before  proceeding  frrtber 
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on  their  Toyage,  to  touch  at  a  British 
poft. 

The  pvedieament  in  which  neutral 
oonatries  were  placed  hy  this  war  of 
cdiciiirastafficientlyemharrassing.  The 
effect  of  the  recent  British  orders  in  ooun- 
ril  is  dkos  distinctly  stated  by  a  writer 
in  the  *  Edinbori^h  Reriew/  toI.  zii.  p. 
229 : — **  Taken  in  combination  with  the 
Bolin  decree,  they  interdict  the  whole 
txeipn  trade  of  all  neutral  nations;  they 
Kofailnt  ereiythinf  which  that  decree 
oad  allowed ;  and  uey  enjoin  those  very 
wltich  are  there  made  a  ground  of 


^& sabaeqaent  decree,  issued  by  Bo- 
fVom  Milan  on  the  27th  of  De- 


canber,  1807»  the  British  dominions  in 
ill  <iaarlen  of  the  world  were  declared 
to  be  in  a  state  of  blockade,  and  all 
ooontries  were  ^rohilnted  from  tradins 
with  eadk  other  m  any  articles  produced 
or  manvfiietared  in  the  parts  of  the  earth 
tfaus  pot  imder  a  ban.  V  arions  additional 
ordoB  io  oonnci!  were  also  promulgated 
fhm  time  to  time,  in  explanation  or 
dight  wMwIification  of  those   last  men- 


It  is  aascrted  by  the  opponents  of  this 
poliey  of  the  British  ^Termnent,  that  the 
result  was  a  diminution,  in  the  course  of 
the  following  year,  of  the  foreign  trade  of 
this  eonntry,  to  the  extent  of  fourteen 
Bullions  sleriing.  It  is  eren  contended 
that,  bat  for  some  counteracting  causes 
which  hapf>ened  to  operate  at  the  same 
time,  the  fidling  off  would  have  been 
neariy  twice  as  great  {Edin,  Bev,,  vol. 
Mjr.  p.  442,  &e.) 

The  prin^ripal  branch  of  trade  affected 
was  that  with  America,  which  was  at  this 
time  the  only  great  neutral  power  in  ex- 
istence ;  and  which  in  that  capacity  had, 
piefhjua  to  the  Berlin  decree,  been  an 
aanaal  purchaser  of  British  manufactures 
to  a  large  amount,  partly  for  home  con- 
sompdon,  but  to  a  much  larger  extent  for 
the  anpply  of  the  Continent  Both  the 
Americans,  therefore,  and  the  various 
parties  in  this  country  interested  in  this 
export  trade,  exclaimed  loudly  against 
the  edielB  of  the  two  belligerent  powers. 
It  appears  that  the  American  government 
flo  application  to  that  of  France,  obtained 
tn  aasunmee  which  was  deemed  satis- 


&ctory,  though  not  in  an  offidal  form, 
that  the  Berlin  decree  would  not  be  nut 
in  force  against  American  vessels;  out 
when  this  was  urged  as  a  sufficient  reason 
for  the  revocaUon  of  the  English  orders 
in  council,  the  English  government  re- 
ftised  to  pay  any  attention  to  it  mun* 
taining  that  America  should  insist  upon  a 
public  renunciation  of  the  obnoxious 
French  decree. 

The  subject  was  brought  before  parlia- 
ment in  March,  1808,  by  motions  made 
in  both  houses  assertinff  the  illegality  of 
the  orders  in  council.  On  the  1st  of  April 
the  merchants  of  London,  Liverpool,  and 
other  towns,  who  had  petitioned  for  the 
repeal  of  the  orders,  on  the  ground  of 
their  injurious  operation  upon  the  com- 
mercial interests  of  the  country,  were 
heard  at  the  bar  by  their  counsel,  Mr. 
Brougham,  whose  speech,  as  has  been 
already  mentioned,  was  afterwards  pub- 
lished. The  result  was,  that  ministers 
consented  to  the  institution  of  an  inquiry 
into  the  effect  of  the  orders,  in  the  course 
of  which  many  witnesses  were  brought 
forward  both  by  the  petitioners  and  by 
the  ministers  in  support  of  their  respec- 
tive views.  But  no  mmiediate  result  fol- 
lowed, either  from  this  inquiry,  or  from 
a  motion  made  in  the  House  of  Commons 
on  the  6th  of  March,  1809,  by  Mr.  Whit- 
bread,  declaratory  of  the  expediency  of 
acquiescing  in  the  propositions  made  by 
the  government  of  tne  United  States. 

On  the  26th  of  April,  however,  a  new 
order  in  council  was  issued,  which,  it 
was  contended  by  the  opponents  of  the 
policy  hitherto  pursued,  did  in  fact  amount 
to  an  abandonment  of  the  whole  principle 
of  that  policy.  On  the  pretext  that  the 
state  of  circumstances,  so  far  as  the  Con- 
tinent was  concerned,  had  undergone  a 
complete  change  by  the  insurrection  of 
the  Spaniards,  the  blockade,  which  had 
formerly  extended  to  all  the  countries 
under  the  authority  of  France,  was  now 
confined  to  France  itself  to  Holland,  to 
part  of  Germany,  and  to  the  north  of 
Italy;  and  the  order  which  condemned 
vessels  for  having  certificates  of  origin  on 
board  was  rescinded.  On  the  other  hand, 
the  interdict  against  trading  with  the 
blockaded  ports  was  apparently  made 
more  sti'ict  and  severe  by  the  revocation 
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of  the  liberty  formerly  giveni  in  certsun 
cases,  to  oeatral  vessels  to  sail  for  an 
enemy's  port  after  having  first  touched  at 
one  in  Great  Britain.  Upon  this  point, 
however,  some  important  modifications 
were  made  by  subsequent  orders.  A  sys- 
tem was  introduced  of  licensing  certain 
vessels  to  proceed  to  hostile  ports  after 
having  first  touched  and  paid  custom-dues 
at  a  British  port ;  and  this  was  eventually 
carried  so  i^,  that  at  last  the  number  of 
such  licences  granted  is  said  to  have  ex- 
ceeded 16,000. 

The  position,  however,  in  which  Ame- 
rica was  still  placed  was  such  as  almost 
to  force  her  to  go  to  war  either  with 
England  or  France.  In  this  state  of 
things,  in  the  spring  of  1812  a  vigorous 
effort  was  again  made  by  the  opposition 
in  parliament  to  obtain  the  entire  removal 
of  the  orders  in  council.  In  the  Lords,  a 
motion  was  made  by  the  Marquis  of  Luos- 
dowue  on  the  28th  of  February  for  a 
select  committee  of  inquiry  into  the  effect 
of  the  orders,  but  was  negatived  by  a 
majority  of  135  to  71.  On  the  3rd  of 
March  a  similar  motion  made  in  the 
Commons  by  Mr.  Brougham  was  also 
rejected  by  a  majority  of  216  to  144.  On 
the  3rd  of  April,  however,  an  order  of 
the  prince  regent  in  council  appeared  in 
the  *  Grazette,'  revoking  entirety  the  for- 
mer orders  in  so  fiur  as  reprded  Ame- 
rica, but  only  on  the  condition  that  the 
government  of  the  United  States  should 
also  revoke  an  order  by  which  it  had 
some  time  previously  excluded  British 
armed  vessels  from  its  ports,  while  it 
admitted  those  of  France.  This  condi- 
tional revocation  being  still  considered 
unsatisfactory,  Lord  Stanley,  on  the  28th 
of  April,  moved  in  the  Commons  for  a 
committee  of  inquiry  into  the  subject 
generally,  and  the  discussion  ended  by 
ministers  giving  their  assent  to  the  mo- 
tion. Many  witnesses  were  in  conse- 
quence examined,  both  by  this  committee 
and  by  another  of  the  Lords,  which  sat 
at  the  same  time,  having  been  obtained 
on  the  5th  of  May  on  the  motion  of  Earl 
Fitzwilliam.  When  the  examinations  had 
been  brought  to  a  dose,  Mr.  Brougham, 
on  the  16u  of  June,  moved  in  the  Com- 
mons, that  the  crown  should  be  addressed 
to  recall  or  suspeod  the  orders  uncondi- 


tionally. At  the  termination  of  this  dis- 
cussion ministers  intimated  that  they  were 
prepared  to  concede  the  question;  and 
accordingly,  on  the  23rd  of  &e  same 
month,  an  unconditional  suspension  of  the 
orders,  in  so  &r  as  America  was  oon- 
oemed,  aopeared  in  the  *  Gaaette.'  By 
this  time,  however,  the  government  of  the 
United  States  had  declared  war,  on  the 
ground,  as  is  well  known,  not  only  of  the 
orders  in  council,  but  of  other  alleged 
acts  of  injustice  on  the  part  of  the  British 
government. 

The  policy  of  the  British  government 
in  issuing  the  orders  in  coundl  of  Novem- 
ber, 1807,  was  maintained  by  its  oppo- 
nents to  be  wrong,  on  the  double  ground 
that  it  was  both  inexpedient  and  not  war- 
ranted by  the  principles  of  the  law  of 
nations.  On  this  latter  head  it  was  argued 
that  no  violation  of  international  law  by 
one  belligerent  power  could  justify  the 
otiier  in  pursuing  a  mmilar  course. 

The  question,  nke  all  others  comiected 
with  the  law  of  blockade,  appears  to  be 
one  which  must  be  determinea  chiefly  by 
a  reference  to  the  rights  of  neutral  powers, 
as  regulated  by  the  principle  already 
stated,  namely,  that  no  neutral  power 
shall  be  annoyed  or  incommoded  by  any 
warlike  operation,  which  shall  not  have  a 
greater  tendency  to  benefit  the  belli^rent 
than  to  injure  the  neutral.  In  this  case 
the  benefit  which  the  BritiA  government 
professed  to  expect  from  its  retaliatory 
policy,  which  was  the  excitement  of  a 

Spirit  of  resistance  to  the  original  French 
ecree  both  in  neutral  countries  and 
among  tiie  people  of  France  themselves, 
was  extremely  problematical  from  the 
first,  and  tumea  out  eventually  to  be 
wholly  delusive.  On  the  other  lumd,  the 
injury  to  neatnds  was  oertam  and  of  lane 
amount,  tending  in  ftct  to  interdict  and, 
as  fiir  as  possible,  to  put  a  stop  to  the 
entire  peaoeftd  commercial  interooorse  of 
the  world. 

The  orders  in  council  were  sometimes 
defended,  fbr  want  of  better  reasons,  on  a 
very  peculiar  ground,  namely,  on  that  of 
the  pecuniary  advantage  which  the  coun- 
try derived  from  the  captures  made  under 
them,  from  the  increase  of  port  dues  which 
they  oiccaaoned,  and  from  the  revenue 
obtained  by  the  licensing  system. 
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In  resdiig  the  jostificatioD  of  the  orders 
ra  oomieil  ufoa  the  gioimd  of  their  ezpe- 
dkner,  their  defenders  of  course  oon- 
tendei^  that  they  were  essential  to  the 
elfetftire  prosecntion  of  the  war,  and  that 
we  were  therefore  pstified  in  disre^td- 
n^  the  injniy  which  they  might  mdi- 
leetly  inflict  npon  nentrals.  It  was  anti- 
dpaied,  as  we  hare  obeenred  above,  in 
ifae  firrt  place,  that  the  pressnre  of  their 
operatian  would  excite  both  the  American 
mennnent,  and  even  the  inhabitants  of 
rnmee  themselves,  and  of  the  various 
eomtriea  of  Europe  subject  to  the  French 
emperor,  to  insirt  upon  the  revocation  of 
the  fierlbi  deeree.  But  the  effect  antici- 
pated was  not  produced.  Neither  the 
people  of  France,  nor  of  any  other  por- 
tion of  Bonaparte's  empire,  rose  or  threat- 
ened to  riae  m  insurrection  on  account  of 
the  stoppage  of  trade  occasioned  by  the 
e£elB  of  the  two  belligerent  powers ;  and 
America  went  to  war,  not  with  France, 
bat  with  «» choosing  to  reserve  the  asser- 
tion of  her  claims  for  wrongs  suffered 
under  the  Berlin  decree  to  another  oppor- 
fanity,  while  she  determined  to  resist  our 
crdma  in  coundl  by  force  of  arms.  But 
seeoadly,  it  was  contended  that  the  policy 
adoqpled  by  the  orders  in  council  was 
neeessarj  to  save  our  commerce  from 
what  would  otherwise  have  been  the 
rainooB  effects  of  the  Berlin  decree.  This 
aignment,  also,  if  its  validity  is  to  be 
tzied  b^  the  fiicts  as  they  actually  fell 
out,  will  scarcely  appear  to  be  well 
foonded.  The  preponderance  of  the  evi- 
deoee  edUected  m  the  course  of  the  snc- 
oeasive  inquiries  which  took  place  was 
decidedly  in  fiivour  of  the  representations 
nude  by  the  of^mnents  of  the  orders,  who 
maintaiiied  that,  instead  of  having  proved 
any  protection  or  support  to  our  roreign 
trade,  thc^  had  most  seriously  embiur- 
rasaed  and  curtailed  it  The  authors  of 
the  coders  themselves  must  indeed  be 
ooBsidered  to  have  come  over  to  this 
view  of  the  matter,  when  the||r  consented, 
as  they  at  length  did,  to  their  entire  re- 
in the  actual  circumstances  of  the  pre- 
sent case,  the  convenient  interposition  of 
America,  by  means  of  whidi  British 
manufoetored  goods  were  still  enabled  to 
find  their  way  in  large  quantities  to  the 


Continent  in  spite  of  the  Berlin  decree, 
would  seem  to  have  been  the  last  thing 
at  which  the  government  of  this  country 
should  have  taken  umbrage,  or  which  it 
should  have  attempted  to  put  down.  As 
the  French  ruler  found  it  expedient  U> 
tolerate  this  interposition,  in  open  disre- 
gard of  his  decree,  it  surely  was  no  busi- 
ness of  ours  to  set  ourselves  to  cat  off  a 
channel  of  exit  for  our  merchandise,  so 
fortunately  left  open  when  nearly  every 
other  was  shut 

BOARD,  a  word  used  to  denote,  in 
their  collective  capacity,  certain  persons 
to  whom  is  intrusted  the  management  of 
some  office  or  department,  usuallv  of  a 

{mbUc  or  corporate  character.  Thus  the 
ords  of  the  treasury  and  admiralty,  the 
commissioners  of  customs,  the  lords  of  the 
committee  of  the  privy  council  for  the 
affiiirs  of  trade,  &c.,  are,  when  met  to- 
gether for  the  transaction  of  the  business 
of  their  respective  offices,  styled  the  Board 
of  Treasury,  the  Board  of  Admiral  tv,  the 
Board  of  Customs,  the  Board  of  Trade, 
&c  The  same  word  is  used  to  designate 
the  persons  chosen  from  among  the  pro- 
prietors to  manage  the  operations  of  any 
ioint«took  association,  who  are  styled  the 
Board  of  Directors.  In  parochial  jro- 
vernment  the  guardians  of  the  poor,  &c. 
are  called  the  Board  of  Guardians,  &c 
The  word  ^areaa  in  France  is  an  equiva- 
lent expression. 

BONA  FIDES  and  BONA  FIDE  is 
an  expression  often  used  in  the  conversa- 
tion of  common  life.  It  is  also  often  in 
the  mouths  of  lawyers,  and  it  occurs  in 
Acts  of  Parliament,  where  (in  some  cases 
at  least)  it  means  that  the  acts  referred  to 
must  not  be  done  to  evade  the  law,  or  in 
fraud  of  the  law,  as  we  sometimes  express 
it,  following  the  Roman  phraseology  (in 
frandem  legis).  It  appc»tfs  to  be  usied 
pursuant  to  the  meaning  of  the  words,  in 
the  sense  of  good  fkith,  which  implies  the 
absence  of  aU  fraud  or  deceit  Bona  Fides 
is  therefore  opposed  to  fraud,  and  is  a 
necessary  ingiedient  in  contracts,  and  in 
many  acts  which  do  not  belong  to  con- 
tracts. How  much  fraud  may  be  lerailiy 
used,  or  what  is  the  meaning  of  Bona 
Fides  in  any  particular  case,  will  depend 
on  the  fkcts.  Many  things  are  not  legal 
frauds,  and  many  things  are  legally  drae 
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Bonft  Fide,  which  the  common  notions  of 
fkir  dealing  condemn. 

The  phrase  Bona  Fides  originated  with 
the  Romans,  and  it  is  opposed  to  Mala 
Fides,  or  Dolus  (fraud).  The  notion  of 
equity  (aequitas),  equality,  &ir  dealing, 
equal  dealing,  is  another  rorm  of  express- 
ing Bona  Fides.  He  who  possessed  the 
properW  of  another  bon&  fide,  might,  so 
rar  as  the  general  rules  of  law  permitted, 
acquire  the  ownership  of  such  property 
by  use  (usucapio).  In  this  case  bona 
fides  consisted  m  belieying  that  his  pos- 
session originated  in  a  good  title,  or,  as 
Gaius  (ii.  43)  expresses  it,  when  the  pos- 
■eaaor  believed  that  he  who  transferred 
the  thing  to  him  was  the  owner. 

The  Romans  classed  under  the  head  of 
bonse  fidei  obligationes  a  great  Tarietjr  of 
eontractB,  and  also  of  legal  acts,  as  buying, 
selling,  mandatum  [Agent],  gnaroLian- 
■hip,  &c  Actions  founded  on  tiiese  obliga- 
tions were  called  **  bonse  fidei  actiones,"  and 
the  legal  proceedings  were  called  **  home 
fidei  judicia."  The  name  arose  from  the 
Ibrmula  **ex  bona  fide,"  which  was  in- 
serted in  the  Intentio,  or  that  part  of  the 
Proctor's  formula  (instruction  to  the  judex) 
which  had  reference  to  the  plaintifTs 
claim,  and  empowered  the  judex  to  decide 
according  to  the  e<]uity  of  the  case,  ex 
fide  bona.  Sometimes  the  expression 
*<squus  melius"  was  used  instead  of  ex 
fide  bona.  Thus  actions  founded  on  con- 
tract, or  on  acts  which  bore  an  analogy 
to  contract,  were  distributed  into  the  two 
classes  of  Condietioncs,  or  strict!  judicii, 
or  stricti  juris  actiones,  and  boiue  fidei 
actiones,  or  actions  in  which  the  inouiry 
was  about  the  strict  lecal  rights  m  the 
parties  and  actions  in  which  the  general 
principles  of  fair  dealing  were  to  be  taken 
into  the  account.  The  object  which  was 
attained  by  the  bonse  fidei  indicia  bears  an 
analogy  to  the  relief  which  may  be  some- 
times obtained  in  a  Court  of  Equity  in 
England,  when  there  is  none  in  a  Court 
of  Law. 

The  Intentio  in  the  class  of  actions 
called  Condictiones  was  in  this  fonn: 
qnidquid  (ob  earn  rem)  Numerium  Ne» 
gidium  Aulo  Egerio  dare  fecere  oportet 
ex  fide  bona — whatever  Numerius  Negi- 
dius  ought  pursuant  to  good  fiiith  to  give 
or  do  to  Aulus  Egerius  (Gains,  ii.  47).  All 


the  actions  in  which  this  formula  is  used 
were  actions  arising  out  of  contracts  or 
quasi  contracts;  and  not  actions  founded 
on  delict,  nor  actions  in  which  the  owneiv 
ship  of  a  thing  was  in  question.  Br 
leaving  out  the  expression  **  ex  bona  fider' 
in  the  Intentio  just  quoted,  the  action  is 
reduced  to  an  action  stricti  juris.  The 
bonsB  fidei  actio,  by  virtue  of  the  for- 
mula (quidquid,  &c.),  referred  to  a 
thing  not  determined:  the  stricti  juris 
actio  might  refer  to  a  thing  determined, 
as  a  particular  field  or  slave,  which 
was  the  subject  of  a  contract,  or  to  a 
thing  undetermined  (quidquid).  There- 
fere  all  indeterminate  actions  (inoertee 
actiones)  were  not  bonee  fidei  actiones, 
but  all  bonse  fidei  actiones  were  incerts 
actiones. 
BONA  NOTABILIA.  [Exbcotor.] 
BOOK  TRADE.  The  substance  of 
this  notice  is  condensed,  with  slight  alter- 
ations here  and  there,  from  a  'Postscripf 
to  'William  Caxton:  a  Biogn^y,'  by 
Mr.  Charles  Knight,  w.hichjnves  a  history 
of  the  **  Progress  of  the  Press  in  Eng- 
land." The  subject  may  be  divided  into 
five  periods : — 

I.  From  the  introduction  of  printing 
by  Caxton  to  the  accession  of  James  I., 
1608. 

II.  From  1603  to  the  Revolution,  1688. 

III.  From  1688  to  the  accession  o( 
George  III.,  1760. 

IV.  From  1760  to  1800. 
v.  From  1800  to  1843. 

I.  One  of  the  eariiest  objects  of  the 
first  printers  was  to  preserve  from  ftirther 
destruction  the  scattered  manuscripts  of 
the  andent  poets,  orators,  and  historians. 
But  after  the  first  half-century  of  printing 
men  of  letters  anxiously  demanded  cc^es 
of  the  andent  classics.  The  Alduses  and 
Stephenses  and  Plantins  produced  neat 
and  compaetiy  printed  octavos  and  duo- 
decimos, instead  of  the  expensive  felios  of 
their  predecessors.  The  instant  that  they 
did  this,  the  foundations  of  literature  were 
widened  and  deepened.  Thev  probablr 
at  first  overrated  the  demand ;  indeed 
we  know  they  did  so,  and  they  taSkred 
in  consequence ;  but  a  new  demand  very 
soon  followed  upon  the  first  demand  fer 
cheap  copies  of  the  ancient  classics*  Tbe 
first  English  Bible  was  hoogfat  up  tad 
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bsrnt;  tbote  who  bonght  the  Btbles  oon- 
tiibated  capital  for  making  Dew  Bibles,  and 
tfaoee  who  barnt  the  Bibles  by  so  doing 
advertised  them.  The  first  printers  of  the 
Bible  were,  however,  caatiooB— they  did 
not  aee  the  number  of  readers  upon  which 
they  w«re  to  rely  for  a  sale.  In  1540 
GtaftoQ  printed  only  500  copies  of  his 
eomplete  edition  of  the  Scriptures :  and 
yet,  so  great  was  the  rush  to  this  new 
snpply  of  &e  most  important  knowledge, 
that  we  haire  existing  326  editions  of 
the  Bnglish  Bible,  or  parts  of  the  Bible, 
printed  between  1526  and  1600. 

The  early  English  printers  did  not 
alsempC  what  the  continental  printers  were 
iomg  for  the  ancient  classics.  Down  to 
1540  no  Greek  book  had  appeared  fh>m 
an  yjigliith  press.  Oxfonl  had  only 
printed  a  part  of  Cicero's  Epistles ;  Cam- 
bridge, do  ancient  writer  whatever :  only 
Aree  or  fimr  old  Roman  writenhad  been 
reprinted,  at  that  date,  throughont  Eng- 
land. The  English  nobility  were,  pro- 
bably, for  more  thim  the  first  half-^sentnry 
of  English  printing,  the  ^reat  encouragers 
flf  OOF  press:  they  required  translations 
and  abridgments  of  the  cbusics— ver- 
tiooa  of  French  and  Italian  romances, 
old  chronicles,  and  helps  to  devout  exer- 
cises. Caxton  and  his  successors  abun- 
dantly supplied  these  wants,  and  the  im- 
pulse to  most  of  their  exertions  was  given 
by  the  growmg  demand  for  literary 
amusement  on  the  part  of  the  ^;reat  But 
the  priests  strove  with  the  laity  fi>r  the 
education  of  the  people;  and  not  only 
in  ProteMant,  but  m  Catholic  countries, 
were  schools  and  universities  everywhere 
ibttnded«  Here,  again,  was  a  new  source 
of  employment  for  the  press — A,  B,  Cs,  or 
Absies,  Primers,  Catechisms,  Grammars, 
Dictionaries,  were  multiplied  in  every 
direction.  Books  became,  also^  during 
this  period,  the  tools  of  professional  men. 
There  were  not  many  works  of  medicine, 
bnt  a  great  many  of  law.  The  people, 
too,  required  instruction  in  the  laws  which 
they  were  required  to  obe^ ;  and  thus  the 
SUri^tes,  mostly  written  m  French,  were 
tnmslated  and  abridged  by  Rastell,  an 
eminent  law-printer.  Even  as  early  as 
die  tune  of  Caxton  the  press  was  em- 
ployed to  promulgate  new  laws. 

Taken  altogether,  the  activity  of  the 


press  of  England,  during  the  first  period 
of  our  inquiry,  was  very  remarkable. 
To  William  Caxton,  our  first  printer, 
are  assigned  64  works. 

Wynkyn  de  Worde,  the  able  assistant 
and  friend  of  Caxton,  produced  the  large 
number  of  408  books  m>m  1498  to  1535, 
that  is,  upon  an  average,  he  printed  10 
books  in  each  year.  To  Ridiard  Pyu- 
son,  supposed  to  have  been  an  assistant  of 
Caxton,  212  works  are  assigned,  between 
1493  and  1531. 

From  the  time  of  Caxton's  press  to  that 
of  Thomas  Hacket,  with  whose  name 
Dr.  Dibdin's  work  concludes,  we  have 
the  enumeration  of  2926  books.     The 

*  Typographical  Antiquitioi'  of  Ames  and 
Herbert  comes  dovm  to  a  later  period. 
They  recorded  the  names  of  three  hundred 
and  fifty  printers  in  England  and  Soot* 
land,  or  of  foreign  printers  engaged  in 
producing  books  for  England,  who  were 
working  between  1474  and  1600.  The 
same  authors  have  recorded  the  titles  (we 
have  counted  with  suflicient  accuracy  to 
make  the  assertion)  of  nearly  10,000  dis- 
tinct works  printed  among  us  during 
the  same  period.  Many  of  these  works, 
however,  were  only  single  sheets;  but, 
on  the  other  hand,  there  are  doubtiess 
many  not  here  registered.  Dividing  the 
total  number  of  books  printed  during 
these  130  years,  we  find  that  the  average 
number  of  distinct  works  produced  eadi 
year  was  75. 

Long  after  the  invention  of  printing 
and  its  introduction  into  Ekighina,  books 
were  dear.  In  the '  Privy  Purse  Accounts 
of  Elisabeth  of  York,'  published  by  Sir 
H.  Nicolas,  we  &ad  that,  in  1506,  twenty 
pence  were  given  ftr  a  *  Primer'  and  a 

*  Psalter.'  In  1505  twenty  pence  woold 
have  bonght  half  a  load  of  barley,  and 
were  equal  to  six  days'  work  of  a  la- 
bourer. In  1 5 1 6  *  Fitzherberf  s  Abridg- 
ment,' a  lai^  folio  law-book,  the  first 
published,  was  sold  for  forty  shillings. 
At  that  time  forty  shillings  would  have 
bonght  three  fiit  oxen.  E^ks  gradually 
became  cheaper  as  the  printers  ventured 
to  rely  upon  a  larger  number  of  pur- 
chasers. The  exclusive  privileges  that 
were  given  to  individuals  for  printing  all 
sorts  of  books,  duringthe  reigns  of  Henry 
VIII.,  Mary,  and  Eliaabeth— although 
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they  were  in  acoordanoe  with  the  spirit 
of  monopoly  which  characterized  that  age, 
and  were  often  granted  to  prevent  the 
spread  of  books — offer  a  proof  that  the 
market  was  not  large  enough  to  enable 
the  producers  to  incar  the  risk  of  com- 
petition. One  with  another,  200  conies 
may  be  estimated  to  have  been  printed  of 
each  book  daring  the  period  we  hare 
l)een  noticing;  we  think  that  proportion 
woold  have  been  qoite  adequate  to  the 
supply  of  the  limited  number  of  readers 
->to  many  of  whom  the  power  of  reading 
was  a  noTeltr  unsanctioned  by  the  prac- 
tice of  their  rore&thers. 

II.  The  second  period  of  the  English 
press,  from  the  accession  of  James  I.  to 
the  Revolution,  was  distinguished  by 
pedantry  at  one  time,  to  which  succeeded 
the  violence  of  religious  and  political  con- 
troversy; and  then  came  the  profligate 
literature  of  the  Restoration.  The  press 
was  exceedingly  active  during  the  poli- 
tico-religious contest  There  is,  in  the 
British  Museum,  a  collection  of  2000  vo- 
lumes of  Tracts  issued  between  the  years 
1640  and  1660,  the  whole  number  of 
which  several  publications  amounts  to  the 
enormous  quantity  of  30,000.  The  num- 
ber of  impressions  of  new  books  uncon- 
nected with  controversial  subjects  most 
have  been  very  small  during  this  period. 

After  the  Restoration  an  act  of  jMirlia- 
raent  was  paned  that  only  twenty  printers 
should  practise  their  art  in  the  kingdom. 
We  see  by  a  petition  to  parliament  in 
1666,  that  there  were  only  140  **  working 
printers"  in  London.  They  were  quite 
enough  to  produce  the  kind  of  literature 
which  the  court  required. 

At  the  fire  of  London,  in  1666,  the 
booksellers  dwellmg  about  St  Paul's  lost 
an  immense  stock  of  books  in  quires, 
amounting,  according  to  Evelyn,  to  the 
value  of  200,000/.,  which  they  were  ac- 
customed to  stow  in  the  vaults  of  the  me- 
tropoliun  cathedral,  and  of  other  neigh- 
bouring churches.  At  that  time  the 
people  were  beginning  to  read  again,  and 
to  think ; — and  as  new  capital  rashed  in 
to  replace  the  consumed  stock  of  books, 
there  was  once  more  considerable  activity 
in  printing.  The  laws  that  regulated  the 
number  of  printers  soon  after  f^U  into 
disuse,  as  they  had  long  fiUlen  into  con- 


tempt We  have  before  us  a  catalogue 
(the  first  compiled  in  this  country)  of 
"an  the  books  printed  in  England  since 
the  dreadfU  fire,  1666,  to  the  end  of 
Trini^  Term,  1680^"  which  catalogue  is 
continued  to  1 685,  year  by  year.  A  n«at 
many — we  may  fiurly  say  one-half— of 
these  books,  are  single  sermons  and  tracts. 
The  whole  number  of  books  printed  dur- 
ing the  fourteen  years  fixHU  1666  to  1680» 
we  ascertain,  by  counting,  was  3550,  of 
which  947  were  divinity,  420  law,  and 
153  physic,— so  that  two-fifths  of  the 
whole  were  professional  books;  397  were 
school-books,  and  253  on  subjects  of  geo- 
ffrai>hy  and  navigation,  including  maps. 
Taking  the  average  of  these  fourteen  years, 
the  total  number  of  works  produced  yearly 
was  253;  but  deducting  the  reprints, 
pamphlets,  single  sermons,  and  maps,  we 
may  fairly  assume  that  the  yearly  aver* 
age  of  new  books  was  much  under  100. 
Of  the  number  of  copies  constituting  an 
edition  we  have  no  record;  probaUy  it 
must  have  been  small,  for  the  price  of  a 
book,  as  fkr  as  we  can  ascertam  it,  was 
considerable.  In  a  catalogue,  with  prices, 
printed  twentjr-two  years  after  the  one  we 
have  just  noticed,  we  find  that  the  ordi- 
nary cost  of  an  octavo  wtmjwe  whilluigs. 

In.  We  have  arrived  at  the  third  stage 
of  this  rapid  sketch— ftom  the  BevolntioD 
to  the  accession  of  Greorge  III. 

This  period  will  ever  be  memorable  in 
our  history  for  the  creation,  in  great  part, 
of  periodical  literature.  Till  new^pers, 
and  magaainfa,  and  reviews,  and  cydo- 
pssdias  were  established,  the  people,  even 
the  middle  classes,  could  not  nirly  be  sud 
to  have  possessed  themselves  of  the  keys 
of  knowledge. 

The  publication  of  inielligenoe  besan 
during  the  wars  of  Charles  I.  and  nis 
Parliament  But  the  <  Mercuries 'of  those 
days  were  little  more  than  occasional 
pamphlets.  Burton  roeaks  of  a  "  Pam- 
phlet of  News."  Before  the  Revolution 
there  were  several  London  papers,  regu- 
lated, however,  by  privileges  and  sur- 
veyors of  the  press.  Soon  after  tiie  be- 
fftnning  of  the  eighteenth  century  (1709) 
London  had  one  oaily  p^r,  fifteen  three 
times  a  week,  and  one  twice  a  week :  this 
was  before  a  stamp-duty  was  impMed  on 
papers.     After  the  stamp-duty  u  1724 
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three  dailj  papen,  six  weekly, 
aod  ten  three  times  a  week.  ProTUidal 
iiew«|»pen  bad  already  been  established 
ia  aereral  places.  In  1781,  Cave,  at  bis 
own  Tick,  produced  the  first  Magazine 
printed  in  England — the  *  Gentleman's.' 
Its  saeeesa  was  so  gieat»  that  in  the  fol- 
loviDg  year  the  booksellers,  who  could 
sol  uDi&rBtaDd  Caye's  project  till  they 
iaew  its  "value  by  experiment,  set  up  a 
rrral  magasine,  *  The  London.'  In  1749 
ibe  first  Review,  *The  M<»th]v,'  was 
Btazted ;  and  in  a  few  yean  was  followed 
by  •The  Critical,' 

The  periodical  literatnre  of  this  period 
greatly  reduced  the  number  of  merely 
temporary  books;  and  it  had  thus  the 
advantage  of  imparting  to  our  literature 
a  more  aolid  character.  Making  a  pro- 
portiooate  deduction  for  the  pamphlets 
inserted  in  the  catalogues  already  referred 
to,  it  still  appears  that  the  great  influx  of 
peiiodical  nteratnre,  although  constitut- 
ing a  most  important  branch  of  literary 
eosameroe,  had  in  some  degree  the  effect 
of  narrowing  the  publicadon  of  new 
books ;  and  perhaps  wholesomely  so.  It 
sppears  from  a '  Complete  Catalogue  of 
jtodcm  Books  published  ftom  the  oegin- 
oing  of  the  centnry  to  1756;' — ih>m 
which  "all  pamphlets  and  other  tracts" 
ar«  excloded,  that  in  these  fifty-seven 
years  5280  new  works  appeared,  which 
exhibits  caly  an  average  of  ninety-three 
onr  works  each  year.  It  seems  probable 
that  the  numbers  of  an  edition  printed  had 
been  increased ;  for,  however  strange  it 
may  appear,  the  general  prices  of  the  works 
in  this  catalogue  are  as  low,  if  not  lower, 
than  in  a  priced  catalogue  which  we  also 
harre  of  books  printed  in  the  years  1702 
and  1708.  A  quarto  published  in  the 
first  half  of  the  last  century  seems  to  have 
averaged  firom  10«.  to  I2a,  per  volume ; 
an  oetaTO,  fh>m  5i.  to  6<. ;  and  a  duodeci- 
mo from  2«.  6dL  to  ds.  In  the  earlier 
catalogoe  we  have  mentioned,  pretty 
much  the  same  prices  exist :  and  yet  an 
excise  had  been  lud  upon  paper ;  and  the 
prices  of  authorship,  even  for  the  hum- 
hlest  labours,  were  nused.  We  can  only 
aeeoont  for  this  upon  the  principle,  that 
the  poblishers  of  the  first  half  of  the 
eighteenth  century  knew  their  trade,  and, 
pmtting  larger  numbers,  adapted  their 


prioes  to  the  extension  of  the  market 
They  also,  in  many  cases,  lessened  their 
risk  by  publishing  by  subscription— a 
practice  now  almost  gone  out  of  use  fh>m 
the  change  of  fashion,  but  possessing  great 
advantages  for  the  production  of  costly 
books.  This  was  in  many  respects  the 
golden  age  for  publishers,  when  large  and 
certain  fortunes  were  made.  Perhaps  much 
of  this  proceeded  fh>m  the  publishers  aim- 
ing less  tojproduoe  novelty  than  excellence 
— selling  larffe  impresnons  rf^ew  books,  and 
not  distracting  the  public  with  their  noisy 
competition  in  the  manufacture  of  new 
wares  for  the  market  of  the  hour.  Pub- 
lishers thus  grew  into  higher  influence 
in  sodetTf.  They  bad  long  ceased  to 
carry  their  books  to  Bristol  or  Stourbridge 
furs,  or  to  hawk  them  about  the  country 
in  auctions.  The  trade  of  books  had  gone 
into  regular  commercial  channels. 

IV.  The  period  fVom  the  accession  of 
George  III.  to  the  close  of  the  eighteenth 
century,  is  marked  by  the  rapid  mcrease 
of  the  demand  for  popular  literature, 
rather  than  by  any  prominent  features  of 
orginality  in  literary  production.  Pe- 
ri<Mical  literature  spreiui  on  every  side ; 
new^pers,  magazines,  reviews,  were 
multiplied ;  and  the  old  system  of  selliog 
books  by  hawkers  was  extended  to  the 
rural  districts  and  small  provincial  towns. 
Of  the  number-hooks  thus  produced,  the  • 
<^uality  was  indifferent,  with  a  fow  excepv 
tions ;  and  the  cost  of  these  works  was  con- 
siderable. The  principle,  however,  was 
then  first  developed,  of  extending  the  mar- 
ket by  coming  into  it  at  regular  intervals 
with  nactions  of  a  book,  so  that  the  hum- 
blest customer  might  lay  by  each  week  in  a 
savings-bank  of  Imowledge.  This  was  an 
important  step,  which  has  produced  ereat 
effects,  but  which  is  even  now  capaUe  of 
a  much  more  universal  application  than 
it  has  ever  yet  received.  Smolletf  s '  His- 
tory of  England'  was  one  of  the  most 
successful  number-books;  it  sold  to  the 
extent  of  20,000  copies. 

The  rapid  growth  of  the  publication 
of  new  books  is  best  shown  by  examining 
the  catalogues  of  the  latter  part  of  the 
eighteenth  century,  passing  over  the  ear 
lier  years  of  the  reign  of  Georse  III. 
In  the  *  Modem  Catalogue  of  Books,' 
from  1792  to  the  end  of  1802,  elevea 
2D2 
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yean,  we  find  that  4096  new  works  were 
published,  exclusive  of  reprints  not  al- 
tered in  price,  and  also  exclusive  of 
pamphlets:  deducting  one-fifth  for  re- 
prints, we  have  an  average  of  372  new 
books  per  year.  This  is  a  prodigious 
stride  beyond  the  average  of  93  per  year 
of  the  previous  period.  From  some  cause 
br  other,  the  selling-price  of  books  had 
increased,  in  most  cases  50  per  cent,  in 
others  100  per  cent  The  2«.  6d,  duode- 
cimo had  become  4s.;  the  6«.  octavo* 
10«.  6d  ;  and  the  12«.  quarto,  U.  U,  It 
would  appear  firom  this  that  the  exclusive 
market  was  principally  sought  fi>r  new 
books ;  that  the  publishers  of  novelties 
did  not  rely  upon  the  increasing  number 
of  readers ;  and  that  the  periodical  works 
constituted  the  principal  supply  of  the 
many.  The  aggregate  increase  of  the 
commerce  in  books  must,  however,  have 
become  enormous,  when  compared  with 
the  previous  fifty  years. 

V.  Of  the  last  period—the  most  re- 
markable fbr  the  great  extension  of  the 
commerce  in  books — ^we  shall  present  the 
accounts  of  the  first  27  ^ears  collectively, 
and  of  the  last  16  years  in  detail. 

The  number  of  new  publications  issued 
from  1800  to  1827,  including  reprints 
altered  in  size  and  price,  but  excluding 
pamphlets,  was,  according  to  the  London 
catalogue,  19,860.  Deductmg  one-fifth 
for  the  reprints,  we  have  15,888  new 
books  in  27  years ;  showing  an  average 
of  588  new  books  per  year,  being  an  in- 
crease of  216  per  ^ear  over  the  last  11 
vears  of  the  previoos  century.  Books, 
nowever,  were  still  rising  in  price.  The 
48.  duodecimo  of  the  former  period  be- 
came 68,,  or  was  converted  into  a  small 
octavo  at  10«.  6d. ;  the  lOs.  6<f.  octavo  be- 
came 12«.  or  14s.,  and  the  guinea  quarto 
very  conunonly  two  guineas.  The  de- 
mand for  new  books,  even  at  the  very 
high  cost  of  those  days,  was  principally 
maintained  by  ReadingSodeties  and  Cir- 
culating Libraries.  When  these  new 
modes  of  difiusing  knowledge  were  first 
established,  it  was  predicted  that  they 
would  destrov  the  trade  of  publishing. 
But  the  Reading  Sociedes  and  the  Cir- 
culating Libraries,  by  enabling  many  to 
read  new  books  at  a  small  expense,  cre- 
ated a  much  larger  market  than  the  de- 


sires of  individual  purchasers  for  ephe- 
meral works  could  have  formed ;  and  a 
very  larce  class  of  books  was  expressly 
produced  fbr  this  market 

But  a  much  larger  class  of  book-buyers 
had  sprung  up,  principally  out  of  the 
middle  ranks.  For  these  a  new  species 
of  literature  had  to  be  produced, — that  of 
books  conveying  sterling  information  in 
a  popular  form,  and  puUushed  at  a  very 
cheap  rate.  In  the  year  1827  'Consta- 
ble's MisoeUanv*  led  the  way  in  this 
novel  attempt;  m  the  same  year  the  So- 
dety  for  the  Dififusion  of  Useful  Know- 
ledge, which  had  been  formed  in  No- 
vember, 1826,  commenced  its  operations; 
and  several  publishers  of  eminence 
soon  directed  their  capital  into  the  same 
channels.  Subsequently  editions  of  our 
great  writers  have  been  multiplied  at 
very  reasonable  prices;  and  many  a 
traaesman's  and  mechanic's  house  now 
contains  a  well  selected  stock  of  books, 
which,  through  an  annual  expenditure  of 
2/.  or  3/.,  has  brought  the  means  of  in- 
teUectual  improvement,  and  all  the  tran- 
quil enjoyment  that  attends  the  practice 
of  family  reading,  home  to  a  man's  own 
fireside. 

Tlie  increasing  desire  for  knowledge 
among  the  masses  of  the  people  was, 
however,  not  yet  supplied.  In  1832  the 
'  Penny  Magazine'  of  the  Society  for 
the  Dinusion  of  Usefhl  Knowledge,  and 
'Chambers's  Journal'  commenced  to  be 

Siblished;  and  subsequently  the  'Satur- 
j  Magazine.'  The  *  Penny  Sheef  of  the 
reign  of  Queen  Anne  was  revived  in  the 
reign  of  William  IV.,  with  a  much  wider 
range  of  usefulness.  It  was  said  by  some 
that  the  trade  in  books  would  be  destroyed. 
They  asserted  also  that  the  rewards  of 
authorship  would  be  destroyed,  neces- 
sarily, at  the  same  time.  '  The  Penny 
Cyclopsedia'  of  the  Society  for  the  Dif- 
fiision  of  Useful  Knowledge  was  deemed 
the  most  daring  attempt  at  this  double 
destruction.  That  work  has  returned 
about  150,000/.  to  the  commerce  of  lite- 
rature, and  40,000/.  have  been  distributed 
amongst  the  authors  and  artists  engaged 
in  its  production,  of  which  sum  more  than 
three-fourths  have  been  laboriously  earned 
by  the  diligence  of  the  writers. 
There  is  a  mode,  however,  of  1 
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vhether  cheap  literatnre  has  destroyed 
tbe  piiblication  of  new  books,  without  in- 
ijaJlTig  reprints  and  pamphlets.  We 
take  the  fbar  years  from  1829  to  1832,  as 
ecBpuied  by  ourselves,  from  the  London 
Catak^goes ;  and  the  four  years  from  1689 
to  1842,  as  computed  by  Mr.  M'Calloch 
in  tbe  last  edition  of  bis  *  Commercial 
fHctionaiy:' — 

HEW  WORKS,  1829  to  1832. 

Valaeof  a  aingle  Copj 

at  Publicatton  priee. 

£879     Is.  Od. 

873    5    S 


Yean.  Volt. 

1829  1413 

1830  1592 

1831  1619 

1832  1525 


939     9     3 
807  19     6 


MEW  WORKS,  1839  to  1842. 
1639         2302         £966  Us.  2d. 
1840         2091  943     3     5 

1S41         2011  902     5     9 

1842         2193  968     2     6 

In  the  four  years  encUng  1832  were  pab- 
£ihed,  of  new  books,  6149  volumes;  in 
the  Ibor  years  ending  1842  were  pub- 
lished 8597  volumes.  The  cost  of  a 
single  copy  of  the  6149  volumes  was 
3499/. ;  of  the  8597  volumes,  3780/.  The 
average  price  per  volume  in  the  first 
period  was  1  Is.  5d. ;  in  the  second  period, 
8«.9id. 

Mr.  M*CnIlocfa  has  also  given  the 
fiUowing  table  of  reprints,  from  1839  to 
lft42:— 

■EPBINTB  AMD  NEW  EDITIONS. 
Now  or  Vols.  Value  at  Pablicatiun  pnoe. 

773       ..       .    £296     7s.  8d. 
821        ..        .       327  16  10 
741        ..        .       314  12     7 
684       ...       295     9     6 
Mr.  M'Culloch  adds :  *'  From  inquiries 
we  have  made  with  much  care  and  labour, 
we  find  that,  at  an  average  of  the  four 
yeaia  ending  with  1842,  2149  volumes  of 
new  works,  and  755  volumes  of  new 
editions  and  reprints  (exclusive  of  pam- 
phlets and  periodical  publications),  were 
amraally  published  in  Ureat  Britain ;  and 
we  have  further  ascertained   that   the 
poblieation   price   of   the    former    was 
8f.  9)<L,  and  of  the  latter  Ss.  2d.  a  volume. 
Hence,  if  we  suppose  the  average  im- 
pression of  each  work  to  have  been  750 
eopies,  it  will  be  seen  that  the  total  value 
at  tiie  new  works    annually  produced, 


if  they  were  sold  at  their  publication 
price,  would  be  708,498/.  8s.  9d.,  and 
that  of  the  new  editions  and  reprints, 
231,21  eZ.  1 5f.  We  believe,  however,  that 
if  we  estimate  the  price  at  which  the 
entire  impressions  oi^ both  descriptions  of 
works  actually  sells  at  4s.  a  volume,  we 
shall  not  be  &r  from  the  mark;  and  if 
so,  the  real  vidue  of  the  books  annually 
produced  will  be  435,600/.  a  year." 

But  the  most  remarkable  characteristic 
of  the  press  of  this  country  is  itsperiodieal 
literature.  It  might  be  asserted,  without 
exaggeration,  that  the  periodical  works 
issued  in  Great  Britain  during  one  year 
comprise  more  sheets  than  all  the  books 
printed  in  Europe  team,  the  period  of 
Gutenberg  to  the  year  1500. 

The  number  of  loeekly  periodical  works 
(not  newsnapers)  issued  in  London  on 
Saturday,  May  4,  1844,  was  about  sixty. 
Of  these  the  weekly  sale  of  the  more 
important  amounts  to  little  less  than 
300,000  copies,  or  about  fifteen  millions 
annually.  The  greater  number  of  these 
are  devoted  to  the  supply  of  persons  who 
have  only  a  ver^  small  sum  to  expend 
weekly  upon  their  home  reading. 

Of  the  weekly  publications,  mdepend- 
ent  of  the  sale  of  many  of  them  in 
monthly  parts,  we  may  uurly  estimate 
that  the  annual  returns  are  little  short 
of  100,000/. 

The  monthly  issue  of  periodical  litera- 
ture fh>m  London  is  unequalled  by  any 
sinuiar  commercial  operation  in  Europe. 
227  monthly  periodical  works  were  sent 
out  on  the  last  day  of  May,  1844,  to  every 
comer  of  the  United  Kingdom,  from 
Paternoster  Row.  There  are  also  38 
periodical  works  published  quarterly: 
making  a  total  of  265. 

A  bookseller,  who  has  been  many 
years  conversant  with  the  industry  of  the 
great  literary  hive  of  London  on  Maga- 
zine-day, has  fkvoured  us  with  the  fol- 
lowing computatioiis,  which  we  have 
every  reason  to  believe  perfectly  accu- 
rate:— 

The  periodical  works  sold  on  fhe  last 
day  of  the  month  amount  to  500,000 
copies. 

The  amount  of  cash  expended  in  the 
purchase  of  these  500,000  copies  is 
25,000/. 
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The  parcels  dispatched  into  the  oonntrj, 
of  which  very  few  remain  over  the  day, 
are  2000. 

The  annual  returns  of  periodical  works, 
according  to  oar  estimate,  amount  to 
300,000/.  Mr.  M'Culloch  estimates  them 
at  264,0002. 

The  number  of  newspapers  published 
in  the  United  Kingdom,  m  the  year  1843, 
the  returns  of  which  can  be  obtained  with 
the  greatest  accuracy  through  the  Stamp 
Office,  was  447.  The  stamps  consumed 
by  them  in  that  year  were  60,592,001. 
Their  proportions  are  as  follows : — 

1843. 


79  London  newspa^rs . 
212  English  proym<»al    , 
8  Welsh  .      .      . 
69  Scotch  .      .      . 
79  Irish     ... 


31,692,092 

17,058,056 

339,500 

5,027,589 

6,474,764 


447  60,592,001 

The  average  price  of  these  papers  is,  as 
near  as  may  be,  fiyepence ;  so  that  the 
sum  annually  expended  in  newspapers  is 
about  1,250,000/.  The  quantity  of 
paper  required  for  the  annual  supply  of 
these  newspapers  is  121,184  reams,  some 
of  which  paper  i^  of  an  enormous  size. 
In  a  petition  to  the  pope  in  1471,  flx>m 
Sweynheim  and  Paunartz,  printers  at 
Rome,  they  bitterly  complain  of  the  want 
of  demand  for  their  books,  their  stock 
amounting  to  12,000  volumes;  and  they 
say, "  You  will  admire  how  and  where 
we  could  procure  a  sufficient  quantity  of 
paper,  or  even  rags,  for  such  a  number  of 
yoiumes."  About  1200  reams  of  paper 
would  haye  produced  all  the  poor 
printers'  stock.  Such  are  the  changes  of 
four  centuries. 

We  recapitulate  these  estimated  annual 
returns  of  tne  commerce  of  the  press :~ 

New  books  and  reprints .      .    £435,600 
Weekly  publicatious,  not  news- 
papers       100,000 

Monthly  publications      .  300,000 

Newspapers        .      .  •  .      .    1,250,000 


£2,065,600 

The  literary  returns  of  the  United 
Kingdom,  in  1743,  were  unquestionably 
Ittdc  more  than    100,000/.  per  annum. 


What  has  multiplied  them  twenty-fold } 
Is  it  the  contraction  or  the  widening  d 
the  market — the  exclusion  or  the  dif- 
fusion of  knowledge  ?  The  whole  coarse 
of  our  literatare  hu  been  that  of  a  gradual 
and  certain  spread  fW>m  the  few  to  the 
many — fh>m  a  luxury  to  a  necessary — as 
much  so  as  the  sprcnd  of  the  cotton  or 
the  silk  trade.  Henry  VIII.  paid  ]2f.  a 
yard  for  a  silk  gown  for  Anne  Boleyn— a 
sum  equal  to  five  guineas  a  yud  of  our 
day.  Upon  whom  do  the  silk-mercers 
now  rely — upon  the  few  Anne  Boleyns, 
or  the  thousands  who  can  buy  a  silk 
gown  at  half-a-crown  a  yard?  The 
printing-machine  has  done  for  the  com- 
merce of  literatare  what  the  male  and 
the  Jacqnard-loom  haye  done  for  the 
conmieroe  of  silk.  It  has  made  literatare 
accessible  to  all. 
BOOTY.  [ADMiRAL'nrCoDBT8,p.29.] 
BORDA'RII,  one  of  the  classes  of 
agricultural  occupiers  of  land  mentioned 
in  the  Domesday  Surrey,  and,  with  the 
exception  of  the  yillani,  the  largest  The 
origm  of  their  name,  and  the  exact  na- 
ture of  their  tenure,  are  doubtfhl.  Coke 
(Inst.  lib.  i.  §  i.  fol.  5  b,  edit  1628)  calls 
them  **  boors  holding  a  little  house  with 
some  land  of  husbandry,  bigger  than  a 
cottage."  Nichols,  in  his  *  Introduction  to 
the  History  of  Leicestershire,'  p.  xly., 
considers  them  as  cottagers,  and  that 
they  took  their  name  from  liying 
on  the  borders  of  a  yillage  or  manor ; 
but  this  is  sufficiently  reftited  by  Domes- 
day itself,  where  we  find  them  not  only 
mentioned  generally  among  the  agricul- 
tural occupiers  of  land,  out  in  one  in- 
stance as  **  circa  aulam  manentes,"  dwell- 
ing near  the  manor-hoose;  and  even 
residing  in  some  of  the  larser  towns.  In 
two  quarters  of  the  town  of  Hontingdon, 
at  the  time  of  forming  the  Survey,  as  well 
as  in  King  Edward  tne  Confessor's  time, 
there  were  116  burgesses,  and  sabordi- 
nate  to  them  100  bordarii,  who  aided 
them  in  the  payment  of  the  geld  or  tax. 
(I>omeM/.Boo/^tom.i.fol.  203.)  In  Nor- 
wich there  were  420  bordarii:  and  20 
are  mentioned  as  living  in  Thetford. 
(Ibid.  tom.  ii.  fol.  116  b,  173.) 

Bishop  Kennett  states  that,  <<  The  bor- 
darii often  mentioned  in  the  Domesdajr 
Inquisition  were  distinct  from  the  servi 
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ud  Tillaiii,  and  seem  to  be  those  of  a  less 
sernle  eondition,  irho  had  a  board  or 
cottage  -with  a  small  parcel  of  land 
allowed  to  them,  on  condition  they  should 
supply  the  lord  wiUi  poultry  and  eggs 
and  other  small  provisions  for  hb  board 
and  entertainment"  {Gloss,  Paroch. 
AMtiq,}  Such  also  is  the  interi>retation 
ciTen  by  Bloomfield  in  his  '  History  of 
Norfolk/  Brady  affirms  ''they  were 
drudges,  and  performed  vile  services, 
vhich  were  reserved  by  the  lord  upon  a 
poor  little  hoose  and  a  small  parcel  of 
land,  and  might  perhaps  be  domestic 
voriks,  such  as  ^nding,  threshing,  draw- 
ing vrater,  cutting  wckmI,  &c"  {Pref,  p. 
56.) 

Bardy98  Bishop  Kennett  has  already 
■odoed,  was  a  cottage.  Bordaril,  it  should 
leem,  were  cottagers  merely.  In  one  of 
the  Ely  Roisters  we  find  Bordarii,  where 
the  breviate  of  the  same  entry  in  Domes- 
<lay  itself  reads  cotarii.  Their  condition 
was  probably  different  on  difiSerent 
Danors.  In  some  entries  in  ihe  Domes- 
day Surrey,  the  expression  *' bordarii 
ariDtes"  occurs.  At  Evesham,  on  the 
abbey  demesne,  27  bordarii  are  described 
as  **  Krviente8-caris."('^<>"i^<'*  tom.  i.  fol. 
175  b.) 

On  the  demesne  appertuning  to  the 
castle  of  Ewias  there  were  12  bordarii, 
who  are  described  as  performing  personal 
labour  on  one  day  in  every  weeL  {Ibid. 
fill.  186.)  At  St  Edmondsbory  in  SufRolk, 
the  abbot  had  118  homagers,  and  under 
them  52  bordarii.  The  total  number  of 
bordarii  noticed  in  the  different  counties 
of  ^gland  in  Domesday  Book  is  82,634. 
(Ellis's  General  Introd,  to  Domesday 
Baoky  edit  1833,  vol.  i.  p.  82 ;  ii.  p.  511 ; 
Haywood's  Dissert,  vpon  the  Banks  of  the 
People  under  the  Ajiglo-Saxon  Govern- 
meaU,  pp.  303,  305.) 

BOROUGH-ENGLISH  is  a  peculiar 
custom  by  which  lands  and  tenements 
held  in  ancient  burgage  descend  to  the 
yoongest  son  instead  of  to  the  eldest, 
wherever  such  custom  obtains.  It  still 
exists  in  many  cities  and  ancient  bo- 
roughs, and  in  the  adjoining  districts, 
rhe  land  is  held  in  socage,  but  descends 
to  the  yonn^pest  son  in  exclusion  of  all 
the  other  children.  In  some  places  this 
peculiar  role  of  descent  is  confined  to  the 


cose  of  children;  in  others  the  custom 
extends  to  brothers  and  other  male  col- 
lateral relations.  The  same  custom  also 
governs  the  descent  of  copyhold  land  in 
various  manors. 

The  custom  is  alluded  to  by  GlanvUle 
and  bv  Littleton,  of  whom  the  latter  thus 
explams  it : — "  Also  for  the  greater  part 
such  boroughes  have  divers  customes  and 
usages,  which  be  not  had  in  other  towns. 
For  some  boroughes  have  such  a  custome, 
that  if  a  man  have  issue  manv  sonnes 
and  dyeth,  die  youn^t  son  shall  inherit 
all  the  tenements  which  were  his  father's 
within  the  same  borough,  as  heire  unto 
his  Neither  by  force  of  tne  custome ;  the 
which  is  called  Borough-English"  (s. 
165). 

The  origin  of  this  custom  is  referred  to 
the  time  of  the  Anglo-Saxons;  and  it 
does  not  appear  to  have  been  known  by 
its  present  name  until  some  time  after 
the  Conauest;  for  the  Normans,  having 
no  expenence  of  any  such  custom  in  their 
own  country,  distinguished  it  as  *'the 
custom  of  the  Saxon  towns."  In  the 
reign  of  Edward  III.  the  term  borough- 
English  was  used  in  contrast  with  the 
Norman  law:  thins  it  was  said  that  in 
Nottingham  there  were  two  tenures — 
"  burgh-Engloyes"  and  "  burgh-Praun- 
9oyes,"  the  usages  of  which  tenures  are 
such  that  all  the  tenements  whereof  the 
ancestor  dies  seised  in  **  burgh-Engloyes" 
ought  to  descend  to  the  young^  son, 
and  all  the  tenements  in  <*  burgh-Fraun- 
coyes"  to  the  eldest  son,  as  at  common 
law.  (I  Edward  III.  12  a.) 

Primogeniture  was  the  rule  of  descent 
in  England  at  common  law ;  but  in  the 
case  of  socage  lands  all  the  sons  inherited 
equally  until  long  after  the  Conquest, 
wherever  it  appeared  that  such  lands  had, 
by  custom,  been  anciently  divisible.  But 
this  general  rule  of  descent  was  often 
governed  by  peculiar  customs,  and  in 
some  places  the  eldest  son  succeeded  his 
fiither  by  special  custom,  while  in  others 
(viz.  those  subject  to  borough-Ensiish) 
uie  youngest  son  alone  inherited.  (Glan- 
ville,  lib.  vii.  c.  3,  and  notes  bv  Beames.) 

"  This  custome"  (of  borough-English^ 
says  Littleton,  *'also  stands  with  some 
certaine  reason,  because  that  the  younffer 
son  (if  he  lacke  father  and  mother),  be- 
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cause  of  his  younger  age,  may  least  of 
all  his  brethren  helpe  himseir'  (§  211). 
When  the  state  of  society  in  the  ancient 
English  borouffhs  is  considered,  the  rea- 
son assigned  oy  Littleton  will  appear 
sufficient  The  inhabitants  supported 
themselves  by  trade ;  tlieir  property  con- 
sisted chiefly  of  moveables ;  and  their 
real  estate  was  ordinarily  confined  to  the 
houses  in  which  they  carried  on  their 
business,  with,  perhaps,  a  little  land  at- 
tached. Such  persons  were  rarely  able 
to  offer  an  independence  to  their  children, 
but  were  satisfied  to  leave  each  son,  as  he 
grew  up,  to  provide  for  himself  hj  his 
own  industry.  To  endow  a  son  with  a 
portion  of  his  goods,  and  send  him  forth 
to  seek  his  own  fortunes,  was  all  that  a 
burgess  thought  necessary;  and  so  con- 
stant was  this  practice,  tbiat  the  law  con- 
sidered the  son  of  a  burgess  to  be  of  age 
**  so  soon  as  he  knew  how  to  count  money 
truly,  to  measure  dotlis,  and  to  carry  on 
other  business  of  his  father's  of  the  like 
nature"  (Glanv.  lib.  7,  s.  9;  Bracton, 
lib.  2,  8.  87).  In  this  condition  of  life, 
the  youngest  son  would  have  the  least 
chance  of  being  provided  for  at  his 
ftither's  death,  a^  it  was,  therefore,  a 
rational  custom  to  make  provision  for 
him  out  of  the  real  estate.  But  as  it 
might  happen  that  the  youngest  son  had 
be^  provided  for,  like  his  brothers,  before 
the  father's  death,  by  the  custom  of  most 
boroughs  tiie  fiUher  had  a  power  of  de- 
vising his  tenements  by  will.  Such  a 
power  was  unknown  to  Uie  common  law ; 
n>r  without  the  consent  of  his  heir  no 
man  could  leave  any  portion  of  his  inhe- 
ritance to  a  younser  son,  **  because,"  says 
GlanviUe,  *'if  this  were  permitted,  it 
would  frequently  happen  that  the  elder 
son  would  be  disinherited,  owing  to  the 
greater  afiection  which  parents  often  feel 
towards  their  vonnger  children."  And 
the  freedom  of  testamentary  devise,  en- 
joyed under  the  custom  of  borough- 
English,  to  the  preiudice  of  heirs,  was 
not  ftdly  conceded  by  the  laws  of  Eng- 
land until  the  latter  part  of  the  seven- 
teenth century.    02  Car.  II.  c.  24.) 

The  origin  of  uie  custom  of  boroi^h- 
English  lus,  in  later  times  (3  Modern 
Heportg,  Pre&ce)  been  referred  to  an- 
other cause,  instead  of  that  assigned  by 


Littleton.  It  has  been  said  that  by  the 
custom  of  certain  manors  the  lord  Imd  a 
right  to  lie  with  the  bride  of  his  tenant 
holding  in  villenage,  on  the  first  night  o£ 
her  marriage ;  and  that,  for  this  reason, 
the  youngest  son  was  preferred  to  the 
eldest,  as  being  more  certainly  the  true 
son  of  the  tenant  But  this  supposxtiofa 
is,  on  many  grounds,  less  satisfiaietory- 
than  the  other.  Admitting  the  alleged 
right  of  the  lord,  it  would  have  been  a. 
reason,  perhaps,  for  passing  over  the  eldest 
son,  but  why  should  the  second  and  other 
sons  have  been  also  superseded  in  &voixr 
of  their  youngest  brother?  The  legiti- 
macy of  the  eldest  son  alone  could  have 
been  doubted,  and  upon  this  hypothesis^ 
either  the  second  son  would  have  been 
his  father's  heir,  or  all  the  sons  ezoept 
the  eldest  would  have  shared  the  inherit- 
ance. But  the  existence  of  this  barbarous 
usage  in  England  is  altogether  denied  by 
many  (1  Stephen,  Conuu  199;  3  JUp. 
Real  Prop,  Comunre.  p.  8)  ;  and  even 
if  the  customary  fine  payable  to  the  lord 
in  certain  manors  (especially  in  the 
north  of  England)  on  the  marriage  of 
the  son  or  daughter  of  his  villein,  be  ad- 
mitted to  have  been  a  composition  of  the 
lord's  right  of  concubinage  (see  Du  Cange, 
tit  ''Marcheta;"  Co.  Lit,  117  b,  140  a; 
Bract  lib.  2,  §  26),  it  does  not  i^pear 
that  such  fines  are  more  prevalent  in 
those  places  where  the  custom  of  bo- 
rough-Engtish  obtains,  than  in  other 
parts  of  the  countiT  where  there  are 
different  rules  of  descent  (Robinson 
On  Gavelkind,  p.  387.) 

But  whatever  may  have  been  die  orig^ 
of  the  custom,  it  is  no  longer  to  be  sup- 
ported b^  any  ar^pmients  in  its  &voar. 
If  land  IS  to  be  inherited  by  one  son 
alone,  the  eldest  is  undoubtedly  the  fittest 
heir :  he  srows  up  the  first  &od  in  case 
of  his  fiither's  death  succeeds  at  once  to 
his  estate,  fulfils  the  duties  of  a  landowner, 
and  stands  in  loco  parentis  to  his  Other's 
younger  children,  while  the  suooesoon  of 
th^  youngest  son  would  always  be  liable 
to  a  long  minority,  during  which  the 
rest  of  the  fiunily  would  derive  little 
benefit  ftom  the  estate.  It  is  also  an 
unquestionable  objection  to  the  costnoi 
that  each  son  in  succession  may  conceive 
himself  to  be  the  heir,  until  he  is  deprived 
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of  kk  inhentaiioe  by  the  birth  of  another 
teotiber. 

in  addition  to  these  general  objections 
to  the  eustooi,  there  are  le^  difficulties 
eoonected  wiih  its  peculianty  of  descent 
In  w*«irWig  oat  titles,  for  instance,  it  is 
mneh  more  difficolt  to  prove  that  there 
vas  BO  joonger  son  than  that  there  was 
BO  ddier  aon ;  and  obscure  questions  must 
aise  eoneeming  the  boundaries  of  the 
land  salgect  to  &e  custom,  and  respecting 
the  limits  of  the  custom  itself  in  each 
fartieiilar  place  where  it  i^revails.  For 
these  reasons  the  Commissioners  of  Real 
EVopertT,  in  1832,  recommended  the  uni- 
isal  aliolition  of  the  costom  (3rd  E^. 
S\  vliioh,  however,  is  still  recognised 
die  law  as  an  ancient  rule  of  descent 
erever  it  can  be  shown  to  prevail. 
(Gka^nlle,  lib.  7,  c  3 ;  Co.  Litt.  §  165  ; 
ist  /asC.  110  b;  Robinson  On  Gavelkind, 
Jfpeadir;  7  Bacon's  Abridffment,  560, 
tit  *«  Descent  f  Coweirs  Law  Diet,  tit 
^Borow-English ;"  Dn  Cange,  Giosaarium, 
lit  *  Marcheta ;"  JRegiam  Ma^aUUem,  lib. 
4»  cap.  81 ;  2  Black.  Canon,  83;  1  Ste- 
phen, Comau  198  ;  3  Cniise,  Digett,  388 ; 
3  &  4  Will.  IV.  c.  106 ;  3rd  Reporl  <^ 
Mml  Property  Commiarionen.) 
BOROUGH,  MUNICIPAL.  fMuNi- 

CIPAI.  COBP<nATION8.] 

BOBOUGH,  PARLIAMENTARY. 
[Pabulaxemt.] 

BOTTOMRY,  BOTTOMREE,  or 
BUMMARJBE,  is  a  term  derived  into 
Ike  Enfi^lish  maritime  law  from  the  Dutch 
or  Law  Giennan.  In  Dutch  the  term  is 
Bomerie  or  Bodemery,  and  in  German 
Bodmerei.  It  is  said  to  be  originally 
derived  from  Boden  or  Bodem,  which  in 
Low  German  and  Dutch  formerly  signi- 
fied the  bottom  or  keel  of  a  ship ;  and 
aeoofdinc  to  a  common  process  m  lan- 
gsage.  &e  part  being  applied  to  the 
wbiSe,  also  denoted  the  ship  itself.  The 
same  wotd«  difierently  written,  has  been 
OKd  in  a  similar  manner  in  the  English 
language ;  tlie  expression  bottom  having 
teen  eomtmonly  used  to  signify  a  ship, 
prevMNisly  to  tiie  seventeenth  century, 
and  being  at  the  present  day  well  known 
in  ibai  sense  as  a  mercantile  phrase. 
Tims  it  is  a  fiuniliar  mode  of  expression 
among  merchants  to  speak  of  **  shipping 
goods  in  fiurdgn  bottoms," 


The  contract  of  bottomry  in  maritime 
law  is  a  pledge  of  the  ship  as  a  security 
for  the  rqwyment  of  money  advanced  to 
an  owner  for  the  purpose  of  enabling 
him  to  carry  on  the  voyage.  It  is  un- 
derstood in  this  contract,  which  is  usu- 
ally expressed  in  the  form  of  a  bond, 
called  a  Bottomry  Bond,  that  if  the  ship 
be  lost  on  the  voyage,  the  lender  loses 
the  whole  of  his  money ;  but  if  the  ship 
and  tackle  reach  the  destined  port,  they 
become  immediately  liable,  as  well  as  th!e 
person  of  tiie  borrower,  for  the  money 
lent,  and  also  the  premium  or  interest 
stipulated  to  be  paid  upon  the  loan.  No 
objection  can  be  made  on  the  ground  of 
usury,  though  the  stipulated  premium 
exceeds  the  legal  rate  df  interest,  because 
the  lender  is  liable  to  the  casualties  of  die 
voyage,  and  is  not  to  receive  his  money 
again  at  all  events.  In  France  the  con- 
tract of  bottomry  is  called  Contrat  a  la 
^roaae,  and  in  Italy  Camibio  maritimo,  and 
18  subject  to  different  regulations  by  the 
respective  maritime  laws  of  those  coun- 
tries. But  money  is  generally  raised  in 
this  way  by  the  master  of  the  ship  when 
he  is  abroad  and  requires  money  to  re- 
pair the  vessel  or  to  procure  other  things 
that  are  necessary  to  enable  him  to  com- 
plete his  voyage.  If  several  bottomry 
bonds  are  given  by  the  master  for  the 
same  ship  at  different  times,  that  which 
is  later  in  point  of  time  must  be  satisfied 
first,  according  to  a  rule  derived  from 
the  Roman  law  {Dig,  20,  tit  4,  s.  5,  6) : 
the  reason  of  this  rule  is,  that  a  subsequent 
lender  by  his  loan  preserves  the  secnrity 
of  a  prior  lender.  It  is  a  rule  of  Eng- 
lish law  that  there  must  be  a  real  neces- 
sity to  justify  the  master  in  borrowing  on 
the  secnrity  of  his  ship. 

In  taking  up  money  upon  Bottonoy, 
the  loan  is  made  upon  the  security  of  the 
ship  alone ;  but  when  the  advance  is  made 
upon  the  lading,  then  the  borrower  is  said 
to  take  up  money  at  retpondentia.  In 
this  distinction  as  to  the  subject  matter  o 
the  securi^  consists  the  only  difierenoe 
between  Bottomry  and  Respondentia ; 
the  rules  of  Englidi  maritime  law  being 
equally  applicable  to  both. 

The  practice  of  lending  money  on  ships 
or  their  cargo,  and  sometimes  on  the 
freight  was  common  in  Athens,  and  in 
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other  Greek  commercial  towns.  Money 
thus  lent  was  sometimes  called  (yauruci, 
Xp^futra)  ship-money.  Demosthenes  (I. 
Against  Aphobus),  in  making  a  statement 
of  the  property  left  him  by  his  father, 
enumerates  seventy  mine  lent  on  bot- 
tomry. If  the  ship  and  cargo  were  lost, 
the  lender  could  not  recover  his  princi- 
pal or  interest;  which  stipulation  was 
often  expressly  made  in  the  (ffvyypa^) 
bond.  ([Demosthenes  agaitut  Pkormum, 
and  against  Dionysodorius,  o.  6,  10.)  The 
nature  of  the  bottomry  contract  is  shown 
in  the  Oration  of  Dmosthenes  against 
EKonysodorus:— 3000  drachmse  were  lent 
on  a  ship,  on  condition  of  her  sailing  to 
Egypt  and  returning  to  Athens;  the 
money  was  lent  on  the  double  vo]^s^, 
and  the  borrower  contracted  in  writing 
to  return  direct  to  Athens,  and  not  dis- 
pose of  his  cargo  of  Egyptian  grain  at 
any  other  place.  He  violated  his  contract 
by  sellinff  his  car^  at  Rhodes,  having 
been  advised  by  ms  partner  at  Athens 
that  the  price  ox  gruu  had  fUlen  in  that 
city  since  the  departure  of  the  vessel. 
The  plaintiff  songfat  to  recover  principal 
and  mterest,  of  which  the  borrower  at^ 
tempted  to  defraud  him:  damages  also 
were  claimed,  conformably  to  the  terms 
of  the  bond.  As  neither  principal  nor 
interest  could  be  demanded  if  the  vessel 
were  lost,  it  was  a  common  plea  on  the 
part  of  the  borrower  that  the  ship  was 
wrecked.  The  rate  of  interest  for  money 
thus  lent  was  of  course  higher  than  the 
usual  rate.  The  speech  of  DenuM^enes 
Against  Lacritns  contains  a  complete  Bot- 
tomry contract,  which  clearly  snows  the 
nature  of  these  loans  at  Athens. 

Money  was  also  lent,  under  the  name 
of  pecunia  trajectitia,  on  ships  and  their 
cargo  among  the  Romans,  and  regulated 
by  various  legal  provisions.  But  it  ap- 
pears that  the  money  was  merely  lent  on 
condition  of  being  repaid  if  the  ship 
made  her  voyage  saf^  within  a  certain 
time,  and  that  &e  creditor  had  no  claim 
on  ihe  ship  unless  it  was  specifically 
pledged.  The  rate  of  interest  was  not 
Umited  by  law,  as  in  the  case  of  other 
loans,  for  the  lender  ran  the  risk  of 
losing  all  if  the  ship  was  wrecked ;  but 
tliis  extraordinary  rate  of  interest  was 
only  due  while  the  vessel  was  actually  at 


sea.  The  interest  of  money  lent  on  sea- 
adventures  was  called  Usurse  Maritime. 
(ZKo.  22,  tit.  2,  *<DeNauticoFoBnere," 
Molloy,  De  Jure  Mariiimo^  lib.  ii.  c.  11 ; 
Parke  On  Inmrance^  chap.  xxL ;  Benecke*s 
System  des  Asseatnua  und  Bodmerei^ 
toesenSf  bd.  4.) 

It  has  been  ah«ady  stated  that  Bot- 
tomry, in  its  general  sense,  is  the  pledge 
of  a  ship  as  a  security  for  money  boi^ 
rowed  for  the  purpose  of  a  voyage.  It 
has  been  conjectured  that  the  power  of  a 
master  to  pledge  a  ship  in  a  fordgn  coun- 
try led  to  the  practice  of  an  owner  bor- 
rowing money  at  home  upon  the  like  se- 
curity. But  Abbott,  in  his  treatise  on 
Shipping,  expresses  a  doubt  on  this  mat- 
ter, and  adds  that  the  Roman  law  sayb 
nothing  of  contracts  of  bottomry  made 
by  the  master  of  a  ship  in  that  charactei, 
according  to  the  practice  which  has  sincv 
universally  prevailed.  Yet  there  are 
passages  in  the  '  Digest*  (20,  tit.  4,  s.  5,  6) 
which  seem  to  imply  that  a  master  might 
make  such  a  contract,  for,  as  already  ob- 
served, the  ground  for  giving  the  prefer- 
ence to  a  subsequent  over  a  prior  lender 
is  stated  to  be  fiiat  the  subsMsquent  loan 
saves  the  prior  lender's  security ;  and  we 
must  accordingly  suppose  that  money 
could  be  borrowed  by  the  master  when 
he  found  it  necessary  for  ths  preservation 
of  the  ship  or  cargo* 

The  terms  bottomiy  and  respohdentis 
are  also  applied  to  contracts  for  me  repay- 
ment of  money  lent  merely  on  the  hsaard 
of  a  voyage— for  instance,  a  sum  of  money 
lent  to  a  merchant  to  be  employed  in  trade, 
and  to  be  repaid  with  extraordinary  in- 
terest if  the  voyage  is  safely  performed. 
This  is  in  foct  the  Usure  Maritmueof  the 
Romans.  But  the  stat  7  Geo.  I.  c  21, 
§  2,  made  null  and  void  all  contracts  by 
any  of  his  Majesty's  subjects,  or  any  per- 
son in  trust  for  them,  for  or  upon  the 
loan  of  money  by  way  of  bottomry  on  any 
ships  in  the  service  of  foreigners,  and 
bound  or  designed  to  trade  in  the  East 
Indies  or  places  beyond  the  Cape  of  Good 
Hope.  Another  statute,  19  Geo.  II. 
c.  37,  enacted  that  all  moneys  lent  on 
bottomry  or  respondentia  on  vessels  bound 
to  or  from  the  East  Indies  shall  be  ex- 
pressly lent  only  on  the  diip  or  on  the 
mercliandisc;  that  the  lender  shall  have 
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the  benefit  of  salvage;  and  that  if  the 
bGnower  has  not  an  interest  in  the  ship, 
cr  in  tine  e^cts  on  board,  to  the  value  of 
the  sum  borrowed,  he  shall  be  responsible 
Id  &e  lender  5>r  so  much  of  the  principal 
»  has  not  been  laid  oat,  with  legal  in- 
terest and  all  other  charges,  though  the 
dip  and  merchandise  be  totally  lost 
With  the  exception  of  the  cases  provided 
for  by  these  two  statutes,  monej  may 
still  be  lent  on  the  hazard  of  a  voyage. 
Bottomry  is  sometimes  treated  as  a  part 
of  the  lavr  of  insurance,  whereas  it  is  quite 
a  different  thing.  For  further  information, 
see  Abbott,  On  Shipyim ;  Parke,  System 
ftfthe  Law  rf  Marine  Insurance. 

It  is  observed  in  the  '  Staats-Lexicon ' 
of  Rotteck  and  Welcker,  art.  '*  Bodmerei," 
that  Bodmerei  **  is  a  loan  for  a  sea- 
voyage,  in  which  the  ship  becomes 
pledged.  In  this  simplest  form,  at  least, 
It  is  posable  that  this  kind  of  transaction 
EBT  nave  originated  among  the  German 
satKRis.  And  so  it  is  still  viewed  in  the 
Englisli  law,  even  where  the  ship  is  not 
expressl  J  pledged."  This,  however,  is  a 
Busstatement  of  the  English  law.  The 
same  article,  after  some  general  remarks 
on  Bottomry,  which  it  is  to  be  presumed 
apply  to  the  German  states,  adds—"  that, 
in  fiict.  Bottomry  now  generallv  occurs 
only  in  cases  when  the  master  of  a  ship, 
dnnng  the  voyage,  requires  money,  and 
obtains  a  loan  for  the  purpose  of  prose- 
catinff  it,  Ibr  which  he  has  no  better 
seconty  to  offer  than  the  ship  itself.  This 
transaedon  also  difiers  from  me  usual  con- 
tiaet  of  pledge  in  tins :  that  the  owner 
himself  does  not  pledge  the  ship ;  but  the 
captain  is  considered  as  the  agent  of  the 
owner,  and  as  doins  what  is  necessary  for 
his  interest  under  me  circumstances." 

BOUNTY,  a  sum  of  money  paid  by 
government  to  the  persona  en^ed  in 
certain  branches  of  commerce,  manofac- 
tores,  or  other  branch  of  industry. 

Hie  question  of  bounties  and  their  im- 
policy is  discussed  by  Adam  Smith  in  his 
'Wealth  of  Nations,'  book  iv.  chap.  5; 
and  the  subject  has  also  been  treated  in  a 
very  complete  manner  by  the  late  Mr. 
Ricardo  in  his  'Principles  of  Political 
Economy  and  Taxation.'  When  Postle- 
th  waice  ^blilhed  his  *  Dictionary  of  Com- 
merce,' m  1774,  bomities were  "very  nu- 


merous." After  the  publication  of  Adam 
Smith's  work  bounties  began  to  be  re- 
garded with  less  fiEivour,  and  have  at 
length  sunk  into  complete  discredit 
They  are  now  no  lonser  relied  upon  as  a 
means  of  furthering  the  true  interests  of 
commerce.  The  policy  of  bounties  was 
very  materially  connected  with  the 
opinions  of  a  former  day  respecting  the 
balance  of  trade.  [Balance  of  Trade.] 
It  was  thought  that  they  operated  in 
turning  the  balance  in  our  favour. 
Adam  Smith  remarks :  —  "By  means 
of  bounties  our  merchants  and  manu- 
facturers, it  is  pretended,  will  be  en- 
abled to  sell  their  goods  as  cheap  or 
cheaper  than  their  rivals  in  the  foreign 

markets We  cannot  (he  addb) 

force  foreigners  to  buy  their  goods,  as 
we  have  done  onr  own  countrymen.  The 
next  best  expedient,  it  has  been  thought, 
therefore,  is  to  pay  them  for  buying" 
Bounties  in  truth  effect  nothing  more 
than  this.  The  propositions  maintained 
by  Adam  Smith  are,  that  every  trade  is 
in  a  natural  state  when  goods  are  sold  for 
a  price  which  replaces  the  whole  capital 
employed  in  preparing  and  sending  them 
to  tne  market  with  something  in  addition 
in  the  shape  of  profit  Such  a  trade 
needs  no  bounties.  Individual  interest  is 
sufficient  to  prompt  men  to  engage  in 
carrying  it  on.  On  the  other  hand,  when ' 
goods  are  sold  at  a  price  which  does  not 
replace  the  cost  of  the  raw  material,  the 
wages  of  labour  and  all  the  incidental 
expenses  which  have  been  incurred  in 
bringing  them  into  a  state  fit  for  the 
market,  together  with  the  manufiictnrer's 

{profits ;  that  is,  when  they  are  sold  at  a 
OSS,  ihe  mannfiicturer  wiU  cease  to  pro- 
duce an  unprofitable  article,  and  this 
particular  branch  of  industry  will  soon 
become  extinct  It  perhaps  happens  that 
the  general  interests  of  tne  country  are 
thought  to  be  peculiarl^r  connected  with 
the  species  of  mdustry  in  question,  and 
that  It  therefore  behoves  ^vemment  to 
take  means  for  preventing  its  fiilling  into 
decay.  At  this  point  commences  the 
operation  of  bounties,  wluch  are  devised 
for  the  purpose  of  produdng  an  equili- 
brium between  the  cost  of  pnSluction,  the 
market-price,  and  a  remunerating  price, 
the  last  of  which  alone  promotes  the  oon- 
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8tant  actiTity  of  every  species  of  indnstij. 
Smith  obeerres,  **  The  bounty  is  giTen  in 
order  to  make  up  this  loss,  a^  to  encou- 
rage a  man  to  continue  or  perhi^is  to 
begin  a  trade  of  which  the  expense  is 
supposed  to  be  greater  than  the  returns; 
of  which  every  operation  eats  ud  apart 
of  the  capital  employed  in  it,  and  which 
is  of  such  a  nature,  tiiat  if  all  other  trades 
resembled  it,  there  would  soon  be  no 
capital  left  in  the  country."  And  he 
adds : — <*  The  trades,  it  is  to  be  obserred, 
which  are  carried  on  by  means  of  boun- 
ties are  the  only  ones  which  can  be  car- 
ried on  between  two  nations  for  any  con^ 
siderable  time  together,  in  such  a  manner 
as  that  one  of  them  shall  always  and 
regularly  lose,  or  sell  its  goods  for  lees 
than  thc^  really  cost  ....  The  effect 
of  bounties,  therefore,  can  only  be  to  force 
fhe  trade  of  a  country  into  a  channel 
much  less  advantageous  than  that  in 
which  it  would  naturally  run  of  its  own 
accord." 

One  of  the  most  striking  instances  of 
the  fiulure  of  the  bounty  s^^m  occurred 
about  the  middle  of  the  last  century  in 
connexion  with  the  white  herring  fishery. 
Tempted  by  liberal  bounties  persons 
rashly  yentiured  into  the  business  without 
a  knowledge  of  the  mode  of  carrying  it 
on  in  the  most  economical  and  jwlicious 
manner,  and  in  no  very  long  space  of 
time  a  joint-etock  of  500,000/.  was  nearly 
all  lest 

The  bounty  on  the  exportation  of  com 
was  given  up  in  1815  [Corn  Trade],  and 
that  on  tiie  exportation  of  herrings,  linen, 
and  several  otner  articles  ceased  in  1830. 
In  1824  the  sums  pud  as  bounties  for 
promoting  fisheries,  linen  manufactures^ 
&c  in  the  United  Kingdom  was  536,2282. ; 
278,269i.  in  1828;  170,999i:  in  1831; 
and  in  1832  and  1833  the  sums  of  76>572Z. 
and  14,713/.  respectively. 

Bounties  are  not  now  allowed  on  ai^ 
article  of  export ;  but  in  some  cases  it  is 
-beliered  that  Drawbackb  constitute  in 
reality  a  bounty,  being  (peater  than  the 
doty  which  has  been  paid  on  the  article. 
The  drawback  on  refined  sugar,  for  in^ 
stance,  has  been  fixed  at  a  certain  amount 
{ooportioned  to  the  quanti^  of  raw  sugar 
aupposed  to  have  been  used,  which  is  ^- 
cvlated  at  34  cwts.  of  raw  to  20  owts.  of 


refined:  but  by  improvementa  in  the 
mode  of  refining,  a  le»  quantity  of  raw 
sugar  may  be  required  in  mannlartnring  20 
owts.  of  refined  sugar ;  and  the  drawback 
on  the  difference  is  in  reality  a  bouno^. 

BOUNTY,  QUEEN  ANNE'S.  [Bb- 
MEFICE,  pp.  343,  345.] 
BREAD.  [Adultebatiom  ;  Assize.] 
BREVET,  in  France,  denotes  any 
warrant  sranted  by  the  sovereign  to  an 
individual  in  order  to  entitie  him  to  per- 
form the  duty  to  which  it  refers.  In  the 
British  service,  the  term  is  implied  to  a. 
commission  conferrins  on  an  officer  a 
degpiee  of  rank  immediately  above  that 
which  he  holds  in  his  particular  regi* 
ment;   without,   however,  conveying  a 

Siwer  to  receive  the  corresponding  pay. 
revet  rank  does  not  exist  in  the  royal 
navy,  and  in  the  army  it  neither  descends 
lower  tiian  that  of  captain,  nor  ascends 
above  that  of  lieutenant-colonel.  It  is 
given  as  the  reward  of  some  particular 
service  which  may  not  be  of  so  import- 
ant a  nature  as  to  deserve  an  immediate 
appointment  to  the  full  rank:  it  however 
qualifies  the  officer  to  succeed  to  that  rank 
on  a  vacancv  occurring  in  preference  to 
one  not  holding  such  brevet,  and  whose 
regimental  rank  is  the  same  as  his  own. 

in  the  fifteenth  section  of  the  Articles 
of  War  it  is  stated  thatan  officer  having 
a  brevet  commission,  while  serving  on 
courts-martial  formed  of  officers  dniwn 
fixNn  dilferrent  re^ments,  or  when  in 
garrison,  or  when  joined  to  a  detachment 
composed  of  difierent  oorps,  takes  jnece- 
dence  according  to  the  rank  given  him  in 
his  brevet,  or  according  to  the  date  of  any 
former  commission;  but  while  serving 
on  courts-martial  or  with  a  detachment 
composed  only  of  his  own  regiment,  he 
does  duty  and  takes  rank  aooording  to 
the  date  of  his  commission  in  that  regi- 
ment Brevet  rank,  therefore,  is  to  be 
considered  effectual  fbr  every  military 
purpose  in  the  anny  generallv,  hut  of  no 
avail  in  the  regiment  to  which  the  ofiicer 
holding  it  belonos,  unless  it  be  wholly  or 
in  part  united  nnr  a  temporary  pomse 
with  some  other  corpsi  (Samuel  s  Aid. 
Account  ffthe  Britah  Army,  p.  615.) 

Sometmn^  similar  to  the  brevet  rank 
above  descnbed  must  have  existed  in  the 
French  servioe  under  the  old  mooarcby. 
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Iir,  aeeording  to  P^  Dnniel  (torn.  ii.  p. 
217,  237),  die  colonel-general  of  the 
Smisa  troops  had  the  power  of  nominat- 
kg  aabaltem  oiBoera  to  the  rank  of  cap- 
toms  liya  certificate,  which  enabled  them 
to  bold  ihat  nink  without  the  regular 
eonmiBBioEu  The  same  author  states  also 
that  if  any  eaptain  transferred  himself 
ftom  ooe  regiment  to  another,  whatever 
m^bt  be  the  date  of  his  commission,  he 
wm  plaoed  at  the  bottom  of  the  list  in 
the  regiiiient  which  he  entered,  without, 
honcirer,  lonnff  his  rieht  of  seniority 
vhcn  employed  in  a  detachment  com* 
posed  of  troops  drawn  firom  several  ^£fer- 
cat  regiiiMntB* 

Tlie  introdnctioD  of  brefvet  rank  into 
the  British  army,  as  well  as  that  of  the 
kstffsy  allowanoe  to  officers  on  retiring 
from  leginiental  duty,  probably  took  place 
soen  after  the  Revolution  in  1688.  But 
ifae  pnactioe  of  granting,  when  officers 
Mm  different  regiments  are  united  fbr 
nrticalar  pniposes,  a  nominal  rank 
agber  tfaan  that  which  is  actually  held, 
appears  to  have  been  of  older  date ;  fbr 
ia  the  Solduf's  Grammar,  which  was 
written  in  tiie  time  of  James  I.,  it  is 
stated  that  the  lieutenants  of  colonels 
are  captains  by  courtesy,  and  may  sit  in 
a  ooart  of  war  (court-martial)  as  junior 
^■ftffWM  of  the  regiments  in  which  they 
eonmand.  (Grose,  Military  Antiqtdtia, 
w>L  ii.)  It  was  originally  supposed  that 
botli  oiBoers  holding  commissions  by 
brevet  and  tfaose  on  half-pay  were  subject 
to  military  law;  but,  in  1748,  when  the 
indiinon  of  half-pay  officers  within  the 
sphere  of  Its  control  was  objected  to  as  an 
imneeeasary  extension  of  that  law,  the 
dause  re^nring  to  Uiem  in  the  Mutiny 
Act  was  omitt^,  and  it  has  never  since 
bem  inserted.  In  1786  it  was  dedded  in 
pariiament  that  brevet  officers  were  sub- 
ject to  Ae  Mutiny  Act  or  Articles  of  War, 
bat  that  half- pay  officers  were  not 
(Lofd  Woodhouselee,  Essay  on  Military 
Lno,  p.  112.)  Brevet  command  was 
frequently  confierred  on  officers  during 
the  late  war;  but  the  cause  no  longer 
etisting,  the  practice  has  declined,  and  at 
pment  there  are  very  few  officers  in  the 
service  who  hold  that  species  of  rank. 

BREWER.  [Alehouses,  p.  99 ;  Adul- 
nKaTioKt  p.  36.] 


BRIBERY,  in  English  law,  has  a 
Uireefbld  signification :  denoting,  first,  the 
offence  of  a  judge,  magistrate,  or  any 
person  concerned  judicially  in  the  admi- 
nistration of  pustice,  receiving  a  reward 
or  consideration  from  parties  interested, 
fbr  the  puipose  of  procuring  a  partial 
and  fhvourable  decision;  secondly,  the 
receipt  or  payment  of  money  to  a  public 
ministerial  officer  as  an  inducement  to 
him  to  act  contrary  to  his  duty;  and 
thirdly,  the  giving  or  receiving  of  money 
to  procure  votes  at  parliamentary  elec- 
tions, or  elections  to  public  offices  of  trust. 

I.  In  England  judicial  bribery  has 
from  early  times  been  considered  a  very 
heinous  ofience.  By  an  ancient  statute, 
2  Hen.  lY.  ''All  judges,  officers,  and 
ministers  of  the  kins  convicted  of  bribery 
shall  fi)rfeit  treble  ue  bribe,  be  punished 
at  the  king's  will,  and  be  discharged  from 
the  king's  service  for  ever."  The  person 
offering  the  bride  is  guilty  of  a  misde- 
meanour. Sir  Edwaid  Coke  says  that 
"  if  the  party  offweth  a  bribe  to  the 
judge,  meaning  to  corrupt  him  in  the 
cause  depending  before  him,  and  the 
jud^  taketh  it  not,  yet  this  is  an  ofi^ee 
punishable  by  law  in  the  party  that  doth 
offer  it"  (3  Inst,  147.)  In  the  24  Edw. 
III.  (1351)  Sir  William  Thorpe,  then 
chief  justice  of  England,  was  found 
guilty,  upon  his  own  confession,  of  having  ' 
received  bribes  from  several  great  men 
to  stay  a  writ  which  ought  in  due  course 
of  law  to  have  issued  against  them.  For 
this  offence  he  was  condemned  to  be 
hanged,  and  all  his  lands  and  goods  for^ 
feited  to  the  crown.  Blackstone  says 
{Comment,  vol.  iv.  p.  140)  that  he  was 
actually  executed ;  but  this  is  a  mistake, 
as  the  record  of  the  proceeding  shows  that 
he  was  almost  immediately  pardoned  and 
restored  to  all  his  hinds  (3  Inst,  146). 
It  appears  also  finom  the  Year  Book  (28 
Ass,  pi.  2)  that  he  was  a  few  years  after- 
wards reinstated  in  his  office  of  chief  jus- 
tice. The  case,  therefore,  does  not  speak 
so  strongly  in  fiivour  of  the  purity  of  the 
administration  of  justice  in  early  times 
as  many  writers,  following  Blackstone, 
have  supposed.  In  truth,  tiie  corruption 
of  the  judges  for  centuries  after  Sir  Wm. 
Thorpe's  case  occurred  was  notorious  and 
unquestionable.    It  is  noticed  by  Edward 
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VI.  in  a  discourse  of  his  published  by 
Burnet,  as  a  complaint  then  commonly 
made  against  the  lawyers  of  his  time. 
TBumet's  Hitt.  of  the  Keformationj  vol.  ii. 
App.  p.  72.)  Its  prevalence  at  a  still 
later  period,  m  the  reign  of  James  I.,  may 
be  inferred  from  the  caution  contained  in 
Lord  Chancellor  Bacon's  address  to  Ser- 
jeant Hutton  upon  his  becoming  a  judge, 
**  that  his  hands  and  the  hands  of  those 
about  him  should  be  clean  and  uncorrupt 
from  gifts  and  from  serying  of  turns,  be 
they  great  or  small  ones."  (Bacon's 
Works,  vol.  ii.  p.  632,  edit  1765. J  In 
Lord  Bacon's  own  confession  of  the 
charges  of  bribery  made  against  him  in 
the  House  of  Lords,  he  alludes,  by  way  of 
palliation,  to  the  offence  of  judicial  cor- 
ruption as  being  vitium  temporis.  (How- 
ell's State  Tri^  vol.  ii.  p.  1104.)  Since 
the  Revolution,  in  1688,  judicial  bribery 
has  been  altogether  unknown  in  Elng- 
land,  and  no  case  is  reported  in  any  law- 
book since  that  date  in  which  this  offence 
has  been  imputed  to  a  judge  in  courts  of 
superior  or  inferior  jurisdiction. 

II.  Bribery  in  a  public  minbterial  offi- 
cer is  a  misdemeanour  at  common  law  in 
the  person  who  takes  and  also  in  him 
who  offers  the  bribe.  A  clerk  to  the 
agent  for  French  prisoners  of  war  ait 
Porchester  Castle,  wno  had  taken  money 
for  procuring  the  exchange  of  certain 
prisoners  out  of  their  turn,  was  indicted 
for  bribery  and  severely  punished  by  the 
Court  of  King's  Bench.  (1  East's  Reports, 
183.)  A  person  offered  the  first  lord  of 
Uie  treasury  a  sum  of  mone^  for  a  public 
appointment  in  the  oolomes,  ana  the 
(jourt  of  King's  Bench,  in  Lord  Mans- 
field's time,  granted  a  criminal  inform- 
ation against  him.  (4  Burrows's  Rep, 
2500.) 

Bribenr  with  reference  to  particular 
classes  of  public  officers  has  became  pu- 
nishable by  several  acts  of  parliament 
Thus  by  the  stat.  6  Geo.  iV.  c  106, 
§  29,  if  any  person  shall  give,  or  offer,  or 
promise  any  bribe  to  any  officer  or  other 

Serson  employed  in  the  customs,  to  in- 
uce  him  m  any  way  to  neglect  his  duty 
(whether  the  offer  be  accepted  or  not),  he 
incurs  a  penalty  of  .5002.  So  also  by  6 
Geo.  IV.  c  108,  §  35,  if  any  officer  of 
the  customs,  or  any  officer  of  the  army, 


navy,  marines,  or  other  person  employed 
by  or  under  the  direction  of  the  commis- 
sioners of  the  customs,  shall  make  any 
collusive  seizure,  or  deliver  up,  or  agree 
to  deliver  up,  or  not  to  seise  any  vessel, 
or  goods  liable  to  forfeiture,  or  snail  take 
any  bribe  for  the  neglect  or  non-perform* 
ance  of  his  duty,  every  such  offender 
incurs  a  penalty  of  5002.,  and  is  rendered 
incapable  of  serving  his  Majesty  in  any 
office  whatever,  dther  civil  or  military ; 
and  the  person  also  giving  or  offering  the 
bribe,  or  making  such  collusive  agree- 
ment with  the  officer,  incurs  the  like 
FNenalty.  By  the  6  Gea  IV.  c  80,  §  145, 
similar  penalties  are  inflicted  upon  officers 
of  the  excise  who  take  bribes,  as  well  as 
upon  those  who  give  or  offer  the  bribe. 

III.  As  to  bribery  for  votes  at  elecdons 
to  public  offices. 

1.  Bribery  at  parliamentary  elections 
is  said  to  have  been  always  an  ofience  at 
common  law,  and  it  is  punishable  by  in- 
dictment or  infonnation.  There  are  how- 
ever no  traces  of  any  prosecutions  for 
bribery  of  this  kind,  until  particular  pe- 
nalties were  imposed  upon  tne  offence  by 
acts  of  parliament  Tlie  act  7  &  8  Will. 
III.  c  4,  called  the  Treating  Act,  de- 
clares that  no  candidate  shall,  after  the 
teste  (date)  of  the  writs,  or  after  the  or- 
dering of  the  writs,  or  liter  any  vacancy, 
give  any  money  or  entertainnaent  to  his 
electors,  or  promise  to  give  any  in  order 
to  his  being  elected,  unoer  pain  of  being 
incapable  to  serve  for  that  place  in  parli»> 
ment  The  2  Geo.  II.  c  24,  which  is 
explained  and  enlarged  by  9  Geo.  II.  c 
28,  and  16  Geo.  IIL  ell,  imposed  pe- 
nalties both  on  the  giver  and  receiver  of 
a  bribe.  But  the  operative  statute  upon 
this  subject  at  the  present  time  is  49 
Geo.  III.  c  118,  which  provides  that 
if  any  person  shall  give  or  cause  to  be 
^ven,  directly  or  inmrectly,  or  shall  pro- 
mise or  agree  to  give  any  sum  of  money 
^ft,  or  reward,  to  any  person  upon  any 
engagement  tfaAt  such  person  to  whom 
such  ^ft  or  promise  shall  be  made,  shall 
by  himself,  or  by  any  other  person  at  his 
solicitation,  procure  or  endeavour  to  pro- 
cure the  return  of  any  person  to  serve  in 
parliament  for  any  place,  every  sach 
person  so  giving  or  promising  (if  not 
returned)  soaII  for  eveiy  such  gift  or  pro- 
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mae  Ibrfeit  the  sum  of  10002. ;  and  eyery 
aeh  penoo  returned,  and  so  having  given 
«  promised  to  give,  and  knowing  of  and 
tfaeaxting  to  soch  gifts  or  promises  npon 
any  soeh  engagement,  shall  be  disabled 
ttd  incaqwcitated  to  serve  in  that  parlia- 
■ent  fimr  such  place ;  and  any  person  or 
peisoKv  who  shall  receive  or  accept  of 
aoy  SDcIt  sum  of  money,  gift,  or  reward, 
or  any  such  promise  npon  any  snch  en- 
pgemeDty  shall  forfint  the  amount  of 
saeh  som  of  money,  gift,  or  reward,  over 
ad  aboive  the  som  of  500i.;  which 
tm  of  500/.  may  be  recovered  by  any 
pBty  sneiiig  for  the  same  in  the  inferior 
Coarts  of  Record  in  Great  Britain  or 
Irdand.  This  act  provides  for  every 
letai  expense  bon&  fide  incurred  at  or 
eabeEming  an  election.  It  also  imposes 
pBiahies  OD  persons  ^ving,  procnriiUN  or 
pnmisuig  to  give  or  procure  any  office, 
pbee,  or  enaployment,  to  any  person  upon 
ta  exjpreBS  contract  to  procure  a  seat  in 
the  House  of  Commoos;  the  penalty  on 
(he  penon  returned  is  loss  of  his  seat,  and 
OD  the  reeriver  of  the  office  forfeiture  of 
it,  xDeaDaeity,  and  the  payment  of  500/. ; 
iMt  lime  person  who  so  gives,  procures, 
or  promises  any  place  is  an  officer  of  the 
crown,  a  penalty  of  1000/.  is  imposed  on 
kim.  Actions  on  the  case  under  this 
tttute  must  be  brought  in  two  years. 

Hie  act  of  5  &  6  Vict  c  102,  is  an  act 
lot  the  better  discovery  of  bribery  and 
treating  nt  the  elections  of  members  of 
parliament,  and  is  commonly  known  as 
Lord  John  Russell's  Act.  The  20th  and 
timi  sections  of  this  act  are  as  follow : — 
§  SO.  And  whereas  a  practice  has  pre- 
vail^ in  certun  borougns  and  places,  of 
Baking  payments  to  or  *<on  behalf  of 
candidates  to  the  voters  in  such  manner 
Aat  doabts  have  been  entertained  whe- 
ther snch  parents  are  to  be  deemed 
luibery,"  he  it  declared,  that  the  pay- 
ment or  gift  of  any  sum  of  money,  or 
other  valuable  consideration  whatsoever, 
to  wnj  T€ter  before,  during,  or  after  any 
eleetioii,  or  to  any  person  on  his  behalf; 
or  to  any  person  related  to  him  by  kindred 
«r  affinity,  and  which  shall  be  so  paid  or 
given  on  account  of  such  voter  having 
voted  or  refrained  from  voting,  or  being 
about  to  vote  or  refrain  from  voting,  at 
Ae  said  eleetioo,  whether  the  same  shall 


have  been  paid  or  given  under  the  name 
of  head  money  or  any  other  name  whatso- 
ever, and  whether  such  pavment  shall 
have  been  in  compliance  with  any  usage 
or  not,  shall  be  deemed  bribery.  §  22. 
The  act  7  &  8  Will.  HI.  c  4,  haying 
been  found  insufficient  to  prevent  treating : 
be  it  enacted  &c.  that  any  candidate  or 
person  elected,  who  shall  by  himself,  or 
D^  or  witii  any  person,  or  in  any  manner, 
directly  or  indiiectiy,  give  or  provide,  or 
cause  or  knowingly  allow  to  be  given  or 
provided,  wholly  or  jpartly  at  his  expense, 
or  pay  wholly  or  m  part  any  expenses 
incurred  for  any  meat,  drink,  entertain- 
ment, or  provision  to  or  for  any  person 
at  any  time,  either  before,  during,  or  after 
such  election,  for  the  purpose  of  comiptiy 
influencing  such  person,  or  any  other 
person,  to  give  or  to  rcdfrain  from  giving 
his  vote  in  any  such  dection,  or  for  the 
purpose  of  oormptiy  rewarding  such  per- 
son, or  any  other  person,  for  having  given 
or  refhiined  from  giving  his  vote  at  any 
such  election,  shall  be  incapable  of  being 
elected  or  sitting  for  the  particular  county, 
&C.  during  the  Parliament  for  which 
such  election  shall  be  holden. 

Cases  of  bribery  in  the  election  of 
members  of  Parliament  are  most  com- 
monly brought  to  notice  by  the  special 
reports  made  by  Election  Committees. 
[Elections.] 

2.  Bribery  at  municipal  elections  was 
also  an  o£Penoe  at  common  law,  and  a 
criminal  information  was  granted  by  the 
Court  of  King's  Bench  against  a  man  for 
promising  mone^  to  a  member  of  the 
corporation  of  Tiverton  to  induce  him  to 
vote  for  a  particular  person  at  the  election 
of  a  mayor.  {Plynqfton*8  Case,  2  Lord 
Raymond's  ReporU,  1367.) 

The  54th  clause  of  tiie  act  for  the  regu- 
lation of  Municipal  Corporations  in  Eng- 
hmd  and  Wales  (5&e  Will.  lY.  c.  76) 
provides  "  that  if  any  person  who  shall 
nave,  or  claim  to  have,  any  right  to  vote 
in  any  election  of  mayor,  or  of  a  council- 
lor, auditor,  or  assessor  of  any  borough, 
shall  ask  or  take  any  money  or  other 
reward,  or  agree  or  contract  for  any 
money  or  other  reward  whatsoever,  to 
give  or  forbear  to  give  his  vote  in  any 
such  election,  or  if  any  person  shall  by 
any  gift  or  reward,  or  by  any  promisep 
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agreement,  or  security  fbr  any  gift  or  re- 
ward, corrupt  or  procure,  or  oTOr  to  cor- 
rupt or  procure  any  person  to  give  or  for- 
bear to  give  his  vote  in  any  such  election, 
such  person  so  offending  in  any  of  the 
cases  aforesaid,  shall  for  every  such  of- 
fence forfeit  the  sum  of  50/.,  and  for  ever 
be  disabled  to  vote  in  any  municipal  or 
parliamentary  election  whatever  in  any 
part  of  the  United  Kingdom,  and  also 
shall  for  ever  be  disabled  to  hold  any 
office  or  franchise  to  which  he  then  shall 
or  at  any  time  afterwards  may  be  entitled 
as  a  burgess  of  such  borough,  as  if  such 
person  was  naturally  dead." 

The  Elections  of  Roman  magistrates 
occurred  annually,  and  this  circumstance 
gave  the  Romans  great  opportunity  of  be- 
coming expert  in  all  the  means  of  se- 
curing votes.  The  word  Ambitio  (from 
which  our  word  Ambition  comes)  signified 
literally  a  goin^  about.  As  applied  to 
elections,  it  ugmfied  any  improper  mode 
of  trying  to  gam  votes.  The  Tribunes  of 
the  Plebs  at  an  early  period  attempted 
to  check  the  solicitation  of  votes,  by  pro- 
posing and  carrying  a  law  which  forlrade 
a  man  to  add  any  white  to  his  d^ess  with 
a  view  to  an  election.  (Livy,  iv.  25.) 
This,  observes  livy,  which  would  now 
be  viewed  as  a  small  matter,  raised  at 
that  time  a  great  contest  between  the 
Patres  and  the  Plebs  (the  Patricians  and 
Plebeians).  •*  To  add  white  to  the  dress" 
signified  to  whiten  the  dress  by  artificial 
means  as  it  is  said,  or  perhaps  to  put  on  a 
white  dress.  From  this  circumstance, 
persons  who  were  seeking  the  magistracy 
were  called  Candidati,  that  is,  persons 
dreraed  in  a  white  (candida)  dress;  and 
this  is  the  remote  oriein  of  our  word  Can- 
didate. Another  law  (Lex  Paetelia)  agunst 
canvassing  on  the  market-days,  and 
going  round  to  tiie  country  places  where 
numbers  of  people  were  collected,  was 
passed  b.c.  359,  which  Livy  (vii.  15)  calls 
a  law  about  Ambitus,  tiie  name  by  which 
oanvasang  and  solicitation  of  votes  was 
designated.  Theobjectof  this  law  was  to 
cheoE  the  canvassing  of  Novi  homines, 
men  not  of  the  class  of  nobles,  who  were 
aspiring  to  the  honours  of  the  State. 
After  a  long  interval  (b.c.  181)  the  Lex 
Cornelia  mebia  enacted  that  those  who 
were  convicted  of  the  offence  called  Am- 


bitus should  be  incapable  of  being  can* 
didates  for  a  magistracy  for  ten  years. 
(Liv.  xl.  19.)  The  Lex  Acilia  Calpumia 
(B.C.  67)  contained  enactments  against 
hiring  people  to  attend  the  candidates, 
feasting  the  people,  and  giving  them  {daces 
acoordmg  to  their  tribes  at  the  shows  of 
gladiators.  The  penalties  were  fines  and 
exclusion  from  the  Senate,  and  disability 
to  be  elected  to  magistracies.  In  the 
consulship  of  Cicero,  B.a  63,  a  Lex 
Tullia  added  to  the  former  penalties  for 
the  ofience  of  AmUtus,  ten  years'  exile. 
This  law  also  forbade  a  man  to  exhibit 
shows  of  gladiaton  within  two  years  be- 
fore he  was  a  candidate  for  a  magistracy. 
In  B.C.  61,  a  Lex  which  was  proposed  by 
the  tribune  M.  Anfidius  Lnroo  enact^ 
that  if  a  man  promised  money  to  a  tribe 
with  a  view  to  his  election,  he  should  be 
liable  to  no  penalty,  if  he  did  not  pay  it ; 
if  he  did  pay  it,  he  was  liable  to  pay  the 
tribe  a  certain  sum  (annually?)  as  long 
as  he  lived.    (Cicero,  ^<f.^'c.  1. 16.) 

The  usual  mode  of  trying  to  gain  votes, 
to  which  the  word  ambitus  applied,  was 
by  gifts  of  money.  The  candidate  used 
to  go  round  and  call  on  the  voters,  Aake 
them  by  the  hand,  and  make  them  civil 
speeches.  The  voting  by  ballot  in  the 
Comitia  was  established  B.C.  139,  and, 
according  to  the  Bonum  system,  the  vote 
of  each  of  the  centuries  and  of  each 
of  the  thirty-four  tribes  was  counted 
as  one  vote.  Whether  then  the  election 
was  at  the  Comitia  Centuriata  or  the  Co- 
milaa  Tributa,  the  object  was  to  secure 
the  votes  of  the  centuries  and  of  the 
tribes.  A^nts  were  employed  to  manage 
all  this:  mterpretes^  to  make  the  bar- 
gain; se^estres,  to  hold  the  money  till 
uie  election  was  over ;  and  divisores,  to 
pay  it  out  The  Lex  Licinia  (b.c  55) 
was  entitied  a  law  against  Sodalitia ;  but 
critics  have  not  been  agreed  as  to  what 
the  term  pro^ly  means.  Wunder  (  Pro- 
Ifgemem  to  his  edition  of  Cicero's  oration 
for  Cn.  Plancius)  says  that  tiie  ofibice 
a^inst  which  this  Licinian  law  was 
directed,  differed  ft'om  Ambitus,  which 
consisted  in  giving  money  or  treating  the 
people,  or  in  any  way  buying  their  votes. 
The  ofi^ce  of  Sodalitia  consisted,  as  he 
says,  in  using  force;  certain  persons, 
called  sodales  (associates,  agents)»  were 
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kibed  hy  the  candidates  to  compel  the 
rest  to  give  their  votes  to  the  briber; 
tad  that  this  might  be  the  more  easily 
aanaged,  the  members  of  each  tribe  were 
msrlced  oat  into  divisions,  and  the  whole 
body  of  Toters  was  divided  into  parcels, 
10  that  each  sodalis  or  agent  had  a  oer- 
ttin  portion  of  a  tribe  or  of  the  whole 
Vody  of  Toters  assigned  to  him,  and  it 
was  his  business  to  get  the  votes  of  his 
portioa  of  the  voters  in  any  way  that  he 
eonld  for  the  candidate  who  hired  him. 
*"  Aecordingly,"  Wunder  concludes,  ^  in 
those  elections  (comitia)  in  which  can- 
fidafees  employed  sodales  (a^nts),  the 
■oltitiide  were  not  so  much  mduced  to 
jdve  their  votes  by  money  as  b^  force/' 
This  is  a  strange  way  of  explaming  an 
eiectioa :  the  agents  were  paid,  and  the 
foteis  got  nothing.  Ifthe  learned  German 
itd  lead  the  late  Report  on  the  Sudbury 
deedoo,  he  would  find  it  was  just  the  other 
way  there.  The  absurdity  of  supposing 
tfatt  the  voters  were  compelled  to  vote,  and 
chat  by  <Hie  man  in  his  particular  divi- 
Bon,  is  sufficiently  striking.  The  learned 
exanieDtator  then  proceed  to  quote  pas* 
ages  fioiB  Cicero's  oration  for  his  friend 
Gb.  FLaiicius,  who  was  tried  under  the 
lieiniaa  law,  to  prove  his  point;  but  his 
qooCatioDS  prove  just  as  much  as  his 
iBBcrtiops,  It  is  evident  that  the  law  was 
£reeted  against  one  of  those  arran^ 
nenls  vlii^  had  been  invented  to  fiuuli- 
tate  bribery.  Agents  were  appointed  to 
look  after  particular  sets  of  voters :  the 
valae  of  the  division  of  labour  was  re- 
fognisffi  in  this  method  of  securing  votes. 
It  is  evident  from  an  expression  in 
Ocero's  oration  (c  18),  that  the  marking 
out  of  the  voters  into  chisses  or  bodies, 
the  pottiiitf  money  in  the  hands  of  a  per- 
aon  iHio  had  to  pay  it  if  the  candidate 
was  retmxied,  the  promising  of  the  money, 
sod  the  final  payment,  were  all  parts  of 
oae  vreU-organised  system  of  bribery. 
One  nay  eondude  that  the  voters  in  a 
txibe  got  nothing  unless  their  briber  was 
Tctomed.  They  now  voted  by  ballot, 
bat  tins  did  not  prevent  bribery :  it  only 
tendered  the  pa}'ment  contingent  The 
■wana  of  knowing  who  had  voted  right 
and  who  had  not,  wecan only  conjecture ; 
bat  ifthe  agents  kept  a  good  account  of 
aD  the  proceedings,  tb^  might  not  have 


much  difficulty  in  ascertaining  if  their 
several  squads  had  done  their  dut^  and 
kept  their  promise.  It  is  quite  consistent 
with  all  this  that  a  man  might  be  tried  for 
the  offence  of  bribery  under  the  Licinian 
law  only.  There  were,  as  it  has  been 
shown,  various  laws  against  bribery ;  and 
this  was  directed  against  that  particular 
part  of  the  system  which  was  the  most 
efficacious  in  corrupting  the  voters.  It  is 
stated  that  the  penalties  of  the  Licinian 
law  were  ten  years'  exile,  the  same  as 
under  the  Lex  Tullia.  Pompeius  Magnus, 
when  he  was  sole  consul,  b.c.  52,  proposed 
and  carried  a  law  for  shortemngpro- 
ceedin^  in  trials  for  Ambitus.  When 
C.  Julius  Caesar  was  Dictator,  he  nomi- 
nate! one-half  of  the  candidates  for  ma- 
gistracies, except  for  the  consulship^  and 
signified  his  pleasure  to  the  tribes  by  a 
circular.  (Suetonius,  Caesar,  c.  41.) 
Under  Augustus  the  forms  of  elections 
were  still  maintained :  under  his  succes- 
sor Tiberius  the  elections  were  trans- 
ferred from  the  Popular  assembly  to  the 
Senate.  Finally,  the  Emperors  nominated 
to  all  public  offices,  many  of  which,  such 
as  the  consulship,  were  now  merely  ho- 

Besides  the  speech  of  Cicero  for  Cn. 
Plancius,  there  is  another  for  L.  Murena, 
who  was  tried  under  the  laws  against 
Ambitus.  The  Romans  could  never  stop 
bribery  by  legislation.  The  penalties,  so 
&r  as  we  know,  were  only  directed  against 
those  who  gave  a  bribe,  unless  the  Li- 
cinian law,  the  provisions  of  which  are 
imperfectly  known,  may  have  gone  fur- 
ther, and  included  Sodales  (a^ts).  But 
we  are  not  aware  that  there  is  any  proof 
of  this. 

Bribery  at  elections  for  members  of  a 
legislative  body,  and  of  one  invested  with 
such  power  as  the  English  House  of  Comr 
mons,  is  universaUy  considered  to  be  a 
political  evil.  It  is  considered  a  demoral- 
izing practice  with  respect  to  those  who 
sell  their  votes ;  and,  if  that  be  so,  th^e 
seems  no  reason  why  it  should  not  be 
demoralizing  to  those  who  buy  them, 
though  it  is  not  always  true  that  he  who 
hires  and  he  who  is  hired  are  equally 
demoralized  by  the  baseness  of  the  deed 
for  which  money  is  paid.  The  practioe 
is  also  injurious  to  the  constitution  of  the 
2X 
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HoDse  of  Commons,  if  men  are  returned 
by  the  force  of  bribery,  who  would  be 
replaced  by  better  men  if  there  was  no 
bribery.  In  a  rich  country,  where  men 
are  ambitious  of  political  distinction,  and 
the  system  of  representation  exists,  bri- 
bery also  will  probably  always  exist. 
Public  opinion,  or  positive  morality,  will 
perhaps  nerer  be  strong  enough  to  stop 
the  practice  entirely.  If  it  cannot  be  en- 
tirely stopped,  the  question  is  how  it  can 
be  reduced  to  the  least  possible  amount. 
It  is  generally  assumea  that  the  State 
should  in  some  way  attempt  to  suppress 
bribery  at  elections ;  but  it  might  be 
worth  consideration  whether  the  State 
should  make  any  attempt  to  prevent  it 
by  penal  measures.  It  is  not  certain  that, 
where  there  are  large  constituencies,  there 
would  be  more  brib«rjr  at  elections  if  there 
were  no  laws  agunst  it ;  nor  is  it  certain 
that  worse  members  would  be  returned 
by  such  constituencies  than  at  present 
One  objection  to  bribery  being  permitted, 
or  not  declared  to  be  a  i^al  offence, 
might  be  that  the  State  would,  by  such 
permission,  allow  the  purchase  of  votes  as 
a  thing  indifferent,  instead  of  declaring  it 
to  be  a  thing  that  ousht  to  be  punished. 
And  it  may  be  urged  that  the  electors, 
instead  of  looking  to  due  qualifications  in 
their  representative,  would  only  look  to 
his  ability  to  pay,  and  would  give  their  vote 
solely  to  him  who  paid  most  for  it ;  which 
is  the  case  even  now  in  some  consti- 
tuencies, as  experience  has  proved.  But 
if  this  is  not  me  case  at  present  to  any 
peat  extent  in  the  largest  constituencies ; 
if  in  such  bodies  there  are  many  to  whom 
a  bribe  is  not  offered,  and  many  who  finom 
various  reasons  would  not  accept  it,  what 
reason  is  there  for  supposing  that  there 
would  be  more  bribery  in  such  consti- 
tuencies if  there  were  no  laws  against  it  ? 
When  the  constituencies  are  larfle  and 
collected  on  a  comparativelv  smflll  sur- 
fkce,  and  when  the  time  of  the  election  is 
limited  to  a  few  days,  bribery  cannot  be 
very  effiectnally  carried  on,  tiiough  it  is 
true  that  there  is  time  enough  before  the 
election  for  the  opposite  parties  to  canvass 
actively,  and  to  divide  a  larige  constitu- 
ency into  districts  for  the  purpose  of  bet- 
ter securing  the  votes.  Still  tne  numbers 
tit  the  electors,  their  proximity,  end  the 


shortness  of  the  time,  are  obstacles  to 
bribery.  The  proximity  of  the  electors 
to  one  another  might  be  supposed  to 
&voiir  bribery,  because  the  trouble  of 
dealing  with  a  large  number  on  a  limited 
surikoe  is  less  than  the  trouble  of  dealinsr 
with  an  equal  number  who  are  dispersed 
over  a  larger  surfkce.  This  aigument 
must  be  allowed  to  have  its  weight ;  but 
it  is  overweighed  by  another.  In  poli- 
tical discussions  we  must  assume  some 
principles  as  true.  If  the  assumptions  are 
not  generally  admitted,  the  conclusion 
will  not  convince  those  who  deny  the 
assumptions.  If  the  assumptions  are  ad- 
mitted to  be  true,  it  only  concerns  all 
parties  to  see  that  the  conclusion  is  fiiirly 
drawn.  It  is  here  assumed  that  a  ma- 
jority of  the  electors  in  the  largest  con- 
stituencies, and  a  great  majority  of  the 
educated  class,  admit  that  it  is  a  mean, 
a  dishonest  act,  to  receive  money  for  a 
vote;  and  they  will  also  admit  that  a 
vote  ought  to  be  given  to  the  man  whom 
the  voter  thinks  best  qualified  to  be  a 
representative.  It  is  also  assumed  that 
opinion  is  more  powerfol  in  a  dense  than 
in  a  scattered  pc^mlation,  and  that  the  ex* 
ample  and  the  opinion  of  a  fow  men  of 
character  have  more  weight  than  the  ex- 
ample and  opinion  of  a  much  greater 
number  of  men  who  have  no  character  or 
only^  a  bad  one.  Now,  when  bribery  is 
forbidden  by  law,  it  must  be  done  se- 
cretiy :  when  it  is  forbidden  by  opinion, 
it  will  for  that  reascm  also  be  done  se- 
credy;  and  there  are  many  acts  the 
puUic  doing  of  which  is  more  restrained 
oy  opinion  than  by  law.  There  are  some 
acts  which  the  law  can  hardly  reach*  and 
yet  men  do  not  for  that  reason  take  the 
less  pains  to  do  them  seeretiy.  If  the 
buying  of  votes  were  not  a  legal  offenoe, 
it  is  true  that  the  purchase  might  be  made 
openly.  But  it  is  not  probable  that  it 
would  be  so;  for  there  is  no  reason  why 
that  bribery  which  is  now  known  or  be- 
lieved to  be  done  in  secret,  and  is  con- 
demned not  because  it  is  illegal,  but  Ibr 
other  reasons,  would  receive  less  con- 
demnation if  it  were  done  openly.  Nor 
is  it  probable  that  many  candidates  who 
now  give  bribes  thnmgh  agents  who  take 
all  possible  means  to  conceal  themselyes 
and  their  employers,  in  order  to  avoid 


BRIBERY. 


[419] 


BRIBERY. 


kgaJ  penalties,  woold  chooee  to  let  their 
agents  do  it  openly,  amply  because  the 
legal  penalties  vere  removed*  It  is  con- 
dadedf  then,  that  the  attempt  would  be  to 
do  it  secretly  from  Tarioos  motives,  and 
oaxnly  trcm.  respect  to  opinion,  which 
enwdrinnn  the  act  Bat  as  the  only  fear 
woold  he  the  fear  of  opinion,  it  is  certain 
that,  tboogh  done  secretly,  it  would  not 
be  managed  with  all  the  caution  that  it 
BOW  is,  and  that  the  &ct  of  a  candidate 
beini^  a  porchaser  of  votes,  or  the  fact  of 
being  paid  for  votes,  would  be 
beyond  all  doubt  As  the  law 
it  is  a  very  difficult  thing  to 
inag  the  proof  of  bril>enr  home  to  a  can- 
£dafee;  so  expert  are  the  agents  in  ail 
Ac  means  for  baffling  investigation. 
When  bribery  is  said  and  believed  to 
kave  been  practised  at  an  election,  who 
will  nnderfake  to  prove  that  the  candidate 
vBs  pri-vy  to  it,  though  he  may  be  able  to 
prore  that  large  sums  were  expended  in 
bribery  ?  But  if  it  should  be  known  be- 
yood  all  doubt  that  a  man  purchased 
votes  at  an  election,  or  if  it  should  be 
known  beyond  all  doubt  that  money  was 
^ven  fcr  Totes,  and  if  the  fact  were  so 
vjtanoam  that  it  could  be  published  with 
adfety,  either  a  man  would  on  that  account 
BDt  boy  TOtes  at  all,  or  that  opinion  does 
DOC  exist  against  bribery  which  we  have 
uraimmd  to  exist  If  it  does  exist,  in 
nrder  to  prevent  bribery  we  must  operate 
on  the  g^rer  <^  the  bribe  rather  than  the 
reeeiver;  on  the  few  who  can  be  dealt 
with,  r^ber  than  on  the  many.  It  is 
here  aasnmed  that  if  bribery  should  be 
Dotorioosly  practised  at  an  election,  every 
body  wonld  believe  that  the  candidate  on 
whoee  behalf  money  was  given,  was  privy 
to  it  or  consented  to  it  Whether  the 
money  was  his  own  or  another  person's, 
makes  no  difference  in  his  moral  offence, 
if  he  consents  to  have  his  seat  by  such 
means ;  and  he  who  openly  published  the 
hxt  of  bribery  and  charged  the  candidate 
with  it,  would  do  good  service,  and  should 
need  no  1^^  deioice  except  to  prove  the 
&ct. 

Bribery  is  most  practicable  and  is  most 
practise  when  the  constituendes  are 
snialL  When  ihey  are  lar^  and  scatr 
tered  over  a  kuve  surfiMe,  bribery  is  also 
cBcly  practicable.    It  is  also  practicable 


and  practised  even  when  the  consti- 
tuencies are  large  and  collected  on  a 
comparatively  small  surface;  and  it  may 
cost  no  more  to  bribe  a  considerable  por- 
tion of  such  constituencies  than  to  bribe 
the  whole  or  a  minority  of  a  small  con- 
stituency. But  the  fewer  persons  there 
are  to  deal  with,  the  less  is  the  chance  of 
detection ;  and  therefore  if  the  same  sum 
will  secure  aseat  in  a  small  and  in  a  large 
constituency,  the  small  constituency  ap- 
pears to  offer  the  better  opportumty  to 
the  briber.  Now  as  small  constituencies 
may  be  and  are  bribed  under  the  exist- 
ing laws,  so  they  might  be  bribed  if 
there  were  no  penalties  against  bribery. 
But  for  the  reason  alre£iy  given  the 
candidate  would  do  it  seci«tly,  and  yet 
the  fact  of  bribery  might  become  noto> 
nous,  and  the  condemnation  of  opinion 
might  tall  upon  him.  At  any  rate  there 
is  no  reason  for  supposing  that  there 
would  be  more  bribery  in  small  consti- 
tuencies than  there  is  at  present,  if  the 
penalties  against  bribery  were  repealed. 

The  modes  suggested  for  preventing 
bribery  are  by  penal  enactments  or  by 
secret  votmg,  or  by  both.  As  to  penal 
enactments,  many  things  have  been  and 
may  be  suggested;  but  the  history  of 
l^Tslation  teaches  us  that  the  ingenuity 
ofthe  law-maker  is  always  left  &r  be- 
hind by  the  ingenuity  of  the  law-breaker. 
It  is  imj^ible  to  say  that  any  provision 
of  any  land  would  exclude  all  the  means 
of  evadinff  a  law  which  have  been  and 
may  be  devised.  If  penal  enactments 
however  could  greativ  diminish  bribery 
or  reduce  it  to  a  small  amount,  the  object 
would  be  substantially  accomplished. 
But  experience  also  teaches  that  the  suc- 
cess of  laws  in  preventing  things  for- 
bidden is  not  exaotiy  in  proportion  to  the 
severity  ofthe  enactments. 

The  ai^iuments  urged  to  show  that 
secret  votmg  would  greatiy  reduce  the 
amount  of  bribery  are  insufficient :  in 
the  case  of  small  coostituencies,  the  argu- 
ments fkil ;  in  the  case  of  large  consti- 
toendes,  secret  voting  might  render  bri- 
bery somewhat  more  troublesome.  But  it 
is  probable  that  no  penal  enactments  will 
ever  materially  diminish  the  amount  of 
bribery  in  small  constituencies,  and  that  it 
will  always  be  practised  in  such  places^ 
2s2 
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and  perhaps,  in  large  constitaencies  also 
when  there  is  a  violent  contest  at  least 
as  much  as  if  there  were  no  laws  against 
bribery.  It  remains  then  to  consider 
what  difference  there  is  between  the  un- 
punishable traffic  in  votes  and  the  pre- 
sent practice  of  selling  them  secretly  in 
evasion  of  the  law.  If  votes  may  be  bought 
and  sold  like  other  things,  no  positive 
law  is  violated ;  but  a  traffic  is  carried  on 
in  a  thing  which  the  judgment  of  all  re- 
flecting persons  condemns  as  demoralizing 
and  as  politically  dangerous.  If  votes 
may  not  be  bought  and  sold,  but  still  are 
bought  and  sold,  the  law  is  secretly 
evaded,  and  the  demoralization  and  po- 
litical danger  are  at  least  as  great  as  if 
there  were  no  laws  a^nst  bribery ;  unless 
the  fact  be  that  stricter  penal  laws  will 
make  briberyless  than  it  would  be  with- 
out diem.  Those  who  think  so  should 
aim  at  improving  this  part  of  our  penal 
code,  but  they  should  not  forget  to  airect 
their  legislation  chiefly  against  the 
briber. 

The  sum  is,  that  the  best  check  on  the 
traffic  in  votes  is  to  make  the  constitu- 
encies large,  and  as  far  as  possible  to 
concentrate  them ;  and  further  to  assimi- 
late them  to  one  another  as  much  as  pos- 
sible, and  so  that  every  electoral  district 
shall  contain  a  large  number  of  persons 
whose  condition  and  station  in  socie^ 
render  them  not  accessible  to  the  ordi- 
nary means  of  bribery  which  a  candidate 
can  command  Small  constituencies, 
whatever  might  be  the  qualification  of 
the  constitnentB,  would  be  accessible  to 
bribery.  For  it  is  a  political  principle 
which  should  not  be  overlooked,  that  all 
men  may  be  bribed,  but  that  different 
amounts  and  even  different  modes  of 
bribery  must  be  applied  to  different  per- 
sons ;  and  also  that  a  man  might  accept  a 
bribe  for  his  vote,  and  at  the  same  time  sin- 
cerely condemn  bribery.  It  is  generally 
assumed  tiiat  the  poor  are  most  ready  to 
sell  their  votes — a  tkct  which  is  not  proved 
by  experience ;  unless  the  word  poor  shall 
mean  a  man  who  is  in  want  of  money. 
But  a  man  may  be  poor  as  compared  with 
another,  and  yet  may  be  better  able  to 
supply  the  wants  incident  to  his  station  in 
lire  than  another  who  is  absolutely  richer. 
It  is  he  who  is  destitute  of  principle  who 


may  be  most  easily  bribed,  even  if  he  is 
above  want,  and  he  who,  whether  he  has 
principle  or  not,  is  in  want  of  money  to 
supply  his  necessities :  the  guilt  of  him 
who  takes  a  bribe,  merely  because  he 
loves  it,  is  inexcusable;  the  offence  of 
him  who  sells  his  vote  to  supply  his 
necessities,  has  its  excuse.  But  what 
excuse  is  there  for  the  man  who  buys  the 
unwilling  vote  of  a  starving  man?  If 
it  should  be  said  that  a  less  sum  will  bay 
a  dishonest  poor  man's  vote  than  that  of 
his  dishonest  richer  neighbour,  the  pro- 
position would  be  true,  but  not  fruitful 
in  any  practical  consequences. 

Every  elector  may  be  compelled  to 
take  the  oath  against  bribery  and  cor- 
ruption at  the  time  when  he  gives  his 
vote.  Blackstone  observes,  *'  It  might  not 
be  amiss  if  the  member  elected  were 
bound  to  take  the  oath  [against  bribery 
and  corruption] ;  which  in  all  probabili^r 
would  be  much  more  effectual  than  ad- 
ministering it  only  to  the  electors."  If 
any  party  should  be  compelled  to  take 
such  an  oath  or  make  such  a  declaration, 
it  certainly  should  be  the  candidate.  It 
would  not  be  difficult  to  tnme  an  oath 
or  declaration  so  comprehensive  as  to  in- 
clude every  possible  mode  of  bribery 
that  could  be  practised  by  a  candidate 
or  by  his  agent,  or  by  anybody  else 
with  his  knowledge  and  consent.  The 
Romans  directed  all  their  legislative 
measures  against  the  candidate,  because  it 
was  easier  to  deal  with  him  than  all  the 
electors,  and  because  the  proof  of  bribery 
is  easier,  when  the  receiver  is  not  punish- 
able, but  the  giver  is.  The  Englisn  legis- 
lation punishes  both  electors  and  candi- 
dates when  bribery  is  proved,  and  so 
renders  the  proof  of  bribery  almost  im- 
possible; and  it  does  not  reanire  firom 
the  candidate  the  security  of  the  oath  or 
the  declaration  that  may  be  required  of 
the  elector.  It  is  difficult  to  understand 
how  it  should  be  supposed,  as  some  sup- 
pose, that  a  declaration  fh>m  a  candidate 
miffht  not  be  made  effectual,  tiiat  is,  so 
fbll  and  complete  as  to  prevent  him  ftom 
taking  the  ceJh.  or  maUng  the  declaration 
if  he  was  privy  to  bribery ;  and  it  is  still 
more  difficult  to  understand  why  the  ex- 
periment has  not  been  made,  except  on 
the  supposition  that  the  members  of  the 
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legidatare    have   not  hitherto  been  in 
in   their  attempts    to   prevent 


bribery  at  elections. 

If  tiiere  are  to  be  penalties  for  bribery 
at  dectioiis,  they  should  fall  solely  on  the 
emdidates.  It  may  be  objected  that  if 
this  were  so,  attempts  would  be  made  in 
tbe  heat  of  contested  elections  to  charge  a 
Ban  with  bribery  who  was  innocent  of  it, 
and  it  is  easy  to  suppose  that  unprincipled 
BieB  would  sometimes  attempt  to  main- 
tun  sach  a  charge.  But  as  the  proof  of 
bribery  by  a  candidate  is  not  easy,  even 
when  he  has  actually  bribed,  it  would 
not  be  made  easier  if  he  had  not  bribed. 
And  as  the  case  against  him  should  be 
proved  by  most  unexceptionable  evidence, 
ID  the  railure  to  substantiate  a  charge 
shnild  be  visited  with  costs  heavy  ^ou^h 
to  deter  dishonest  men  from  making  it. 
There  remains  a  difficulty  which  arises 
«at  of  the  expenses  inddent  to  elections 
as  they  are  now  carried  on,  which  are 
paid  by  the  candidate,  and  are  not  ex- 
peDS»  incurred  for  the  purpose  of  buying 
fotes  directly  or  indirectly:  these  are 
expenses  of  printing,  of  committee-rooms, 
a2id  of  other  things  which  are  incident  to 
what  is  considend  fidr  canvassing.  If 
{Hiblic  opinion  were  what  it  ou^ht  to  be, 
or  if  the  system  of  representation  were 
plaeed  oa  a  soimd  basis,  the  candidate 
ahoold  pay  nothing.  The  necessary  ex- 
penses should  be  paid  by  the  electoral  dis- 
trict. There  are  no  doubt  difficulties 
«iimectBd  with  this  branch  of  the  subject, 
whi(di  could  only  be  satisfactorily  re- 
Btoved  by  those  who  are  fully  conversant 
with  the  nature  and  practice  of  elections. 
When  the  legislature  shall  take  these 
Batters  in  hand,  and  fidrly  grapple  with 
all  the  difficulties  attendant  on  elections, 
people  will  then  believe  that  they  really 
wish  to  pat  an  end  to  the  corrupt  pur- 
chase of  votes ;  when  they  shall  see  the 
legislature  attempt  to  secure  the  purity  of 
the  elected  as  much  as  the  purity  of  the 
eleetora,  and  not  visit  with  equal  or  simi- 
lar penalties  the  man  who  attempts  to  buy 
his  way  into  the  House  of  Commons  by 
violating  the  I  Jiw,  and  the  man  who  assists 
hixn  by  taking  the  bribe  that  is  offered. 

The  efEect  that  secret  voting  might 
probably  have  in  preventing  bribery,  has 
been  much  considered  of  late  years  and 


with  great  inffenuity  of  argument  on  both 
ndes.  '  An  Argument  in  fiaivonr  of  the 
BaUot,'  by  W.  D.  Christie,  M.P.,  con- 
tains also  reference  to  the  opinions  of 
the  late  Mr.  Mill,  Mr.  Grote,  and  others 
on  this  subject  A  pamphlet  entiUed '  Is 
the  Ballot  a  Mistake?*  by  S.  C.  Denison, 
contains,  among  other  arguments  against 
the  ballot,  the  argument  against  its  being 
likely  to  prevent  bribery,  and  also  much 
valuable  historical  inrormation  on  the 
subject  of  voting  at  elections. 

The  mode  in  which  bribery  was  ma- 
naged at  the  election  at  Sudbury  in  1841 
is  explained  in  the  '  Report  of  the  Com- ' 
missioners  to  inquire  into  the  existence  of 
Bribery  in  ^e  Boroueh  of  Sudbury,  1844.' 
It  was  fully  proved  that  **  Systematic  and 
extensive  Bribery  prevsuled  at  the  last 
election  of  Members  of  Parliament  in  this 
Borough."  {Commissioner^  Report.) 
Sudbury  was  disfranchised  in  1844  by 
the  act  7  &  8  Vict,  c  53. 

The  mode  of  investigating  alleged 
cases  of  bribery  by  Election  Committees 
is  explained  under  Elections.  The 
House  of  Commons  have  shown  on  several 
recent  occasions  a  determination  not  to 
flinch  from  investigating  cases  of  bribery ; 
a  circumstance  which  encourages  us  to 
expect  that  the  subject  will  soon  receive 
from  them  the  consideration  that  its 
importance  entities  it  ta  [Chiltern 
Hundreds.] 

BRICK,  used  in  building,  and  too  com- 
monly known  to  require  otescription.  It 
is  noticed  here  as  an  article  on  which  a 
tax  is  levied.  The  activity  of  this  manu- 
fiusture  is  one  of  the  most  unerring  indi- 
cations of  prosperity.  In  1756  a  tax  on 
bricks  and  tiles  was  proposed  by  the 
ministiTt  but  they  were  forced  to  give  it 
up.  (Walpole's  Letters,  iii.  203.)  Mr.  Pitt 
proix)6ed  bricks  as  an  article  of  taxation 
m  his  budget  of  1 784 ;  and  though  the  op- 
position to  such  a  tax  was  very  great,  his 
measure  was  carried,  and  an  excise  duty 
upon  them  was  imposed  by  24  Geo.  III. 
c.  24.  The  duty  was  at  first  2s.  6d,  per 
1000  on  bricks  of  all  kinds,  or  less  than 
one-half  of  the  present  rate  of  duty.  By 
34  Geo.  III.  c.  15,  an  additional  duty  of 
Is.  6d.  per  1000  was  imposed.  In  1802 
distinctions,  which  are  still  retained,  were 
introduced  in  the  denominations  of  bricks, 
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and  they  were  sabjected  to  di£Eerent  rates 
of  duty.  (43  Geo.  III.  c.  69.)  The  duties 
have  been  increased  at  different  times, 
and  are  now  as  follows : — Bricks  not  ex- 
oeedinc  10  inches  long,  3  inches  thick, 
and  5  inches  wide,  are  charged  5$.  l(kf. 
per  1000 ;  exceeding  these,  dimensions, 
10s.;  smoothed  or  polished  bricks,  not 
'  exceeding  10  inches  by  5,  are  chained 
2m.  5<L  per  100 ;  and  exceeding  these 
dimenaons,  4s.  lOd.  per  100.  Ireland 
is  exempli^  from  dnty.  The  duty  on 
tiles  was  repealed  in  1838.  The  number 
of  bricks  brought  to  charge,  and  the 
amount  of  duty,  was  as  follows,  in  1840- 
1-2  and  3:— 

Namber.  Duty. 

1840  l,7S5,ft>8.S«S  £524,480 

1S41  I,46S»237.57S  449.0S0 

1842  1,803,814.731  400,086 

1849  1,184,3SS,6«6  S8S.S7S 

In  1842  the  duty  charged  in  England 
was  390,2102.  on  1^71,872,112  brick^  and 
in  Scotland  98752.  on  31,942,619  bricks. 
The  number  made  in  England  and  Soot- 
land,  at  different  periods  within  the  pre 
sent  century,  has  been  as  ^sUows : — 

EnglMnd.        Scotland.  Total. 

1808  698,596,954  15.991,789  713,888.743 
1811  950.547,173  18,765,582  969,312.755 
1891  899,178,510  14,052,590  913,231.100 
1831     1.125.462.408     27.566,178      1,153,048.581 

The  difference  between  1821  and  1840 
is  nearly  90  per  cent.  The  increase  in 
houses  somewhat  exceeds  the  increase  of 
population;  for  while  the  population  of 
England  and  Wales,  from  1831  to  1841, 
increased  14*5  per  cent.,  the  increase  of 
houses  was  18*6  per  cent ;  and  the  actual 
increase  from  1831  to  1841  in  England 
and  Wales  was  515,813  houses :  the  total 
number  retomed  in  1841  was  3,142,031. 
It  is  to  the  increase  of  manufactories  and 
the  construction  of  railroads  that  we  must 
look  for  the  great  increase  in  the  trade  of 
brick-making.  As  many  bricks  have  been 
used  in  a  single  railway  tunnel  (the  Box 
tunnel  on  the  Great  Western  railway)  as 
haye  been  made  in  Scotland  in  a  year. 
The  number  of  bridges  on  a  line  of  rail- 
way is  said  to  average  2^  per  mile,  and 
in  their  construction  a  yery  large  number 
of  bricks  is  used.  There  are  several  via- 
ducts in  which  above  eleven  million  bricla 
have  been  required.  A  greater  number  of 
bricks  is  made  in  Middlesex  and  Lan- 


cashire than  in  any  other  part  of  the 
kingdom.  In  1838  the  dnty  on  bricks 
in  England  and  Wales  amounted  to 
41 9,1031. ;  and  the  amount  contributed  in 
the  Manchester  oollection  was  33,967/., 
or  nearly  one-tenth  of  the  whole.  In 
1836  the  duty  for  the  same  coUectioD 
was  56,379/.  The  demand  for  bricks  far 
the  metropolis  is  principally  shown  bj 
the  duty  obtained  in  the  mUowinff  E^dse 
collections  :  —  London,  20,319/. ;  Ux- 
bridge,  21,225/.;  Rochester,  20,247/. 

The  number  of  brickmakers  (that  ia^ 
persons  having  brick-kilns)  in  England 
in  1835  was  6711,  and  in  Scotiand  128. 
In  1841  the  number  of  persons  employed 
in  brickmaking,  aocordmg  to  the  censu% 
was  18,363  for  Great  Britain,  of  whona 
470  were  females.  The  number  for  each 
country  separately  was,  England,  16,840 ; 
Wales,  312;  and  Scotland,  1142. 

The  kind  of  building  material  in  use 
in  different  parts  of  the  kingdom  is  de^ 
termined  in  some  measure  by  natural 
causes.  In  Scotland,  for  example,  few 
bricks  are  used,  because  an  untaxed  ma- 
terial, equally  suitable,  is  everywhere 
abundant 

The  duty  is  imposed  when  the  brick  is 
in  a  wet  state,  when,  in  feet,  it  is  a  lump 
of  clay;  and  it  is  necessary  to  make  an 
allowance,  as  compensation  for  bricks 
destroyed  in  the  kiln,  or  injured  by  the 
weather  and  other  causes :  this  allowance 
is  10  per  cent.  The  duty  of  5s.  lOcL  per 
1000  on  common  bricks  is  said  to  be 
eoual  to  an  addition  of  8s.  to  the  price, 
which  is  about  one-third  of  their  value. 
The  value  of  bricks  made  annually  is  not 
less  than  1,500,000/.  taking  one  year  with 
another.  There  is  a  duty  on  the  im- 
portation of  bricks  of  15s.  per  1000,  and 
7s.  6d,  if  from  British  possesions. 

Looking  at  the  state  of  the  dwellings 
of  the  poor  in  this  country,  the  tax  oq 
bricks  must  be  regarded  as  an  impi^tie 
tax,  like  all  other  taxes  on  bulding 
materials.  The  legislature  has  evidentiy 
thought  it  so  as  &r  as  churches  are 
concerned,  by  allowing  a  drawback  on 
these  duties  which,  on  an  averase,  saves 
nearly  300/.  for  each  church.  The  draw- 
back allowed  on  materials  used  in  build- 
ing the  church  of  St  Pancras^  LondoUt 
was  3658/. 
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AnoClier  objection  to  the  tax  is,  that  it 
is  a  ehazge  on  one  kind  of  material  firom 
vludi  otDen,  used  for  the  same  purpose, 
are  cacempt.  When  the  duty  on  bricks 
VB8  &«t  imposed,  the  brickmakers  were 
laid  tliat  other  kinds  of  buildinff  materials 
should  also  be  taxed,  and  a  heaTy  cus- 
toBDs'  duty  -was  laid  on  stones  and  slate ; 
bat  the  efeet  was  felt  to  be  iigurioos,  as 
aa  obstmctioa  to  such  works  as  docks, 
brid{gQ8»  &C.  The  duty  on  stone  was 
theiefiire  lint  repealed  by  4  Geo.  IV. 
e.  591,  and  next  the  duty  on  slates,  about 
six  yean  afterwards,  by  1  &  2  Will.  IV. 
c  52.  There  was  immediately  a  large 
iaerease  in  the  consumption  of  slates,  and 
as  a  matter  of  justice  the  duty  on  tiles 
was  repealed.  As  there  is  now  uo  duty 
either  on  stone  or  slate,  it  is  clear 
that  the  conditions  held  out  to  the  brick- 
■lakers,  wh«i  the  duty  was  first  imposed 
en  thor  manufiictnre,  have  been  violated. 
Hie  distinctions  in  the  rates  of  duty  oceap 
sioD  a  good  deal  of  trouble,  without  the 
levenne  being  adequately  benefited.  In 
1 835  the  duty  on  polished  bricks  did  not 
amoont  1o  5000/.  The  charge  on  these 
brieks  is  also  a  check  upon  ornamental 
architectnre.  The  duty  on  bricks  is  pre- 
eiaely  ooe  of  that  dass  which  should  be 
replied,  and  the  defidency  made  up  by 
some  other  tax  that  would  bear  eqiudlv 
en  all  who  are  able  to  pay  it  The  brick 
duty  is  die  snliject  of  &ie  18th  Report  of 
the  Commissioners  of  Excise  Inquiry, 
iflEned  in  1836. 

BRIDEWELL,  a  name  frequently 
^wen  to  houses  of  correction.  *  St 
Bride's  well,  near  the  church  of  St 
Bride,  in  Fleet  Street  was  one  of  the 
holy  welh  of  London,  and  in  its  vicinity 
Ed-ward  VI.  founded  an  hospital,  which 
waa  sileTwards  converted  into  a  recep- 
tacle for  disorderly  apprentices,  in  &ct 
iato  a  House  of  Correction,  for  which 
por^ose  it  is  still  used.  Houses  of  cor- 
leetion  in  different  parts  of  the  country 
are  ealled  bridewells,  in  oonsec^uence  of 
tibe  hospital  in  Blackfriars  hAvmg  been 
the  first  place  of  confinement  in  which 
penitentiary  amendment  was  a  leading 


BRIDGES  are  of  two  dasses,  public 
and  private.  Public  bridges  may  be  con- 
sidered either  as  county  bridges  or  as 


highways,  although  the  principle  of  that 
distinction  does  not  seem  very  clear. 
Every  county  bridge  is  a  highway,  inas- 
much as  it  is  a  bric^  over  which  a  hi^ 
way  passes ;  it  is  therefore  in  that  respect 
strictly  a  highway:  so  also  is  every 
other  public  Dridge  over  which  a  high- 
way passes.  The  usual  distinction  drawn 
between  them  is  derived  from  the  nature 
of  the  space  over  which  the  bridpe  gives 
a  passage.  A  county  bridge,  or,  m  other 
words,  a  bridge  which  the  county  is 
bound  to  repair,  is  usually  defined  to  be 
**  a  common  and  public  building  over  a 
river  or  water  flowing  in  a  channel,  more 
or  less  definite;  whether  such  river  or 
channel  is  occasionally  dry  or  not"  This 
is  evidently  a  ver^  loose  definition,  for 
it  does  not  prescribe  the  width  of  the 
river,  or  the  nature  of  its  channel ;  but  it 
seems  clear  that  a  county  bridge  must 
pass  over  a  water,  as  the  county  would 
certainly  not  be  bound  to  repair  a  bridge 
erected  across  a  ravine,  or  over  an  ancient 
road  crossed  by  a  new  road,  having  no 
reference  to  water.  A  county  bridge 
may  be  either  a  foot  horse,  or  carriage 
bridge.  A  private  bridce  is  an^  bridge 
which  does  not  answer  the  description  of 
a  county  bridge  or  a  public  highway.  It 
is  subject  to  no  other  laws  than  the  general 
laws  of  property. 

The  liability  to  repair  a  county  bridge 
depends  either  on  the  common  law  or  on 
the  statute  law.  By  the  common  law 
the  expense  of  maintaining  both  county 
bridges  and  highways  is  to  be  defrayed 
b]^  the  public,  this  having  been  part  of  the 
trinoda  necessitas  to  which  every  man's 
estate  was  formerly  subject  [Tiiinoda 
Nbcessxtab.]  But  the  burden  of  repair 
of  county  bridses  is  thrown  on  the  whole 
county,  that  of  highways  on  the  inhabit- 
ants of  the  parish  wherein  such  highways 
lie.  Prima  j&cie,  therefore,  by  the  com- 
mon law  the  whole  county  is  liable  to 
X'r  a  county  bridge;  but  they  may 
;  this  presumptive  liability  by  show- 
ing that  for  some  reason  or  other  the 
burden  has  been  shifted  firom  them  on 
another.  They  ma^  either  show  that  a 
hundred,  or  a  parish,  or  some  other 
known  portion  of  a  county  is  by  custom 
chargeable  with  the  repair  of  a  \}ndgd 
erected  within  it;  or  that  some  persoo. 
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ndividoal  or  corporate,  is  liable  to  that 
expense.  In  the  case  of  private  iudi-vi- 
dnals,  such  liability  may  depend  either 
on  tenure;  that  is,  by  rrasou  that  they 
and  those  whose  estate  they  have  in  the 
lands  or  tenements  are  liable  in  respect 
thereof; — or  on  prescription.  In  tiie 
ease  of  corporate  bodies,  on  prescrip- 
tion only.  With  r^ard  to  corporate 
bodies,  Lord  Coke  says,  *'  If  a  bishop  or 
prior,  &c.  hath  at  once  or  twice  of  almes 
repaired  a  bridge,  it  bindeth  not  (and  yet 
is  eridenoe  against  him,  until  he  prove 
the  contrary) ;  bnt  if  time  out  of  mind 
they  and  their  predecessors  have  repaired 
it  of  almes,  this  shall  bind  them  to  it" 
^2  Inst.  700.)  Any  bridge  answering  the 
ciefinition  above  given  of  a  county  bridge 
may  become  a  charj^  upon  the  county 
even  though  not  onginaIl)r  built  by  the 
county ;  as,  for  instance,  if  it  be  bmlt  by 
the  crown  or  hj  a  private  individual : 
but  not  every  bndge  which  answers  the 
above  definition  is  therefore  chargeable 
to  the  county  for  repair,  unless  it  be  also 
used  by  and  useful  to  the  public.  The 
public  use  and  benefit  seem  to  be  the  cri- 
terion :  and  if  a  private  individual  build 
a  bridjppe  of  any  sort,  which  is  princi- 
pally for  his  own  benefit  and  onl^  col- 
laterally of  benefit  to  others,  he  will  be 
liable  to  the  repair,  and  not  the  public : 
but  where'the  public  derive  the  principal 
benefit,  they  must  sustain  the  burden  of 
repairing  it^  on  the  ground  that  it  would 
greatly  cQscourage  public-spirited  persons 
from  erecting  useful  bridges  if  they  were 
ever  after  to  be  burdened  with  the  costs  of 
repair.  The  county  are  even  liable  to  the 
repair  of  a  public  bridge  erected  by  com- 
missioners under  an  act  of  parliament,  even 
though  the  commissioners  are  empowered 
to  raise  tolls  in  order  to  support  it,  or 
though  other  fimds  are  provided  for  the 
repairs ;  unless  there  be  a  special  provision 
for  exonerating  them  from  the  common 
law  liability,  or  transferring  it  to  others. 
This  common  law  liability  of  a  county  to 
repair  a  public  bridge  is  so  strong,  that 
al&ough  It  has  been  erected  and  constantly 
repfur^  by  trustees  under  an  act  of  pai^ 
liament,  and  although  there  are  ftmds  for 
the  repairs,  the  county  are  still  liable  to 
repair  it  And  where  trustees  under  a 
turnpike  act  build   a   bridge  across  a 


stream,  where  a  culvert  would  have  been 
sufficient,  but  a  bridge  was  better  for  the 
public,  it  was  held  that  the  county  could 
not  refuse  to  repair  such  bridge  on  tibe 
ground  that  it  waa  not  absolutely  ne- 
cessary. 

The  first  statute  on  this  subject  is  the 
22  Henry  VIII.  c  5,  caUed  *'the  Statute 
of  Bridges."  This  statute  is  merely  in 
affirmance  of  the  common  Uw.  In  coarse 
of  time,  owing  to  the  indistinctness  of  the 
principle  on  which  public  brid^  were 
divided  into  county  bridges  and  highways^ 
it  was  found  expe^ent  to  pass  an  act  to 
clear  up  the  doubts  and  difficulties  arising 
from  this  principle.  In  order,  therefore, 
to  ascertain  more  dearly  the  description 
of  bridges  hereafter  to  be  erected,  which 
inhabitants  of  counties  shall  and  may  be 
bound  or  liable  to  repair  and  maintain, 
it  is  enacted  by  stat.  43  Geo.  III.  c 
59,  §  5,  that  no  bridge  hereafter  to  be 
erected  in  any  coun^  at  the  expense  of 
any  individual  or  private  person,  body 
politic  or  corporate,  shall  be  deemed  to 
be  a  country  bridge,  unless  it  shall  be 
erected  in  a  substantial  and  commodions 
manner  under  the  direction  or  to  the 
satisfiiction  of  the  county  surveyor,  or 
person  appointed  by  the  justices  of  the 
peace  at  quarter-sesaons  to  superintend 
and  inspect  the  work.  This  act  applies 
only  to  bridges  newly  built,  and  not  to 
those  repaired  or  widened. 

It  was  found  in  very  early  times  that 
many  practical  difficulties  arose  from  the 
indisitinctness  of  the  common  law  as  to 
the  precise  limits  of  a  bridse — that  is  to 
say,  as  to  the  precise  point  T^ere  it  ceased 
to  be  a  bridge  and  omn  to  be  a  high- 
way; and  vice  versA.  This  indistinctness 
gave  rise  to  many  disputes  about  the  lia- 
bility to  repair,  and  it  was  found  expe- 
dient to  enact,  by  stat  22  Henry  VIII. 
c.  5,  §  9,  that  such  part  and  portion  of 
the  highways  as  lie  next  a4joinmg  to  the 
ends  of  any  bridges  within  this  realm, 
distant  fh)m  any  of  the  said  ends  by  the 
space  of  300  f^  be  made»  repured,  and 
amended  as  often  as  need  shall  require; 
and  that  the  justices  of  the  peace  should 
act  respecting  the  repairs  of  such  high- 
ways as  they  were  empowered  to  act 
mpecting  the  bridges  themselves.  The 
effisct  of  this  statute  was  merely  to  limit 


BRIDGES. 


[425] 


BRIDGES. 


vlix  tiie  leogth  of  road  whi<^  the  coiintj 
vas  tD  repair  at  300  feet  By  the  com- 
■no  Iftw  toe  ocNmty  ww  bonod  to  repair 
the  roadmiy  at  the  end  of  every  county 
bridge,  bat  the  length  was  not  precisely 
detemtiiied  till  the  passing  of  the  abore 

But  this  liability  of  the  coonty  has 
beea  Tery  much  narrowed  by  the  stat  6 
aMi  6  WiU.  IV.  c  50,  §  21  (the  Gene- 
ral Highway  Act),  which,  with  respect  to 
bridges  to  be  built  after  the  20th  of  March, 
Mjf^  1836,  enacts,  <*that  if  any  bridge 
shall  hemfter  be  built,  which  bridge 
ihall  be  liable  by  law  to  be  repaired  by 
Bid  at  the  expense  of  any  county,  or  part 
of  mnj  ooonty,  then  and  in  such  case  all 
bighways  leading  to,  passing  over,  and 
mext  adjoining  to  such  bridge  shall  be 
from  time  to  time  repured  by  the  parish, 
peraon,  or  body  politic  or  corporate,  or 
trastees  of  a  turnpike  road,  who  were  by 
bv«  befote  the  erection  of  the  said  bridge, 
boud  to  repair  the  said  highways :  pro- 
vided, nevertheless,  that  nothing  herein 
fimtaiT^f*^  shall  extend  to  exonerate  any 
eosmty  or  part  of  any  county  from  repair- 
ing the  iralls,  banks,  or  fences  of  the  raised 
caosevays  and  raised  approaches  to  any 
saeh  bridge  or  the  land  arches  thereto." 

Till  late  years,  no  persons  could  be 
eoBDpelled  to  boild  or  to  contribute  to  the 
building  of  any  new  bridge,  except  by 
act  of  parliament;  and  even  when  the 
eoimtj  vras  bound  to  repair  a  bridge,  it 
was  not  therefore  bound  to  widen  it 
Nor  coold  the  inhabitants  of  a  county  by 
their  own  authority  change  the  situation 
of  a  bridge.  But  by  the  stats.  14  Geo. 
IL  e.  33,  §  1,  and  43  Geo.  III.  c.  59, 
§  2,  the  justices  in  quarter-sessions  are 
enabled  to  compel  the  coun^  to  widen  or 
cfaamge  the  situation  of  old  bridges,  or 
bnilif  new  ones.  (See  also  54  Geo.  III. 
e.  90,  which  extends  some  of  the  provi- 
siot»  of  those  statutes.^ 

With  reraect  to  tne  appointment  of 
snrreyors  of  county  bridges,  their  duties 
and  powers,  and  the  modes  in  which  such 
vers  are  to  be  exerdsed,  see  stats.  22 
VIII.  0.  5,  §  4;  43  Geo.  III.  c. 
59  (ooapled  with  stat  5  &  6  Will.  IV. 
CL  50);  54  Geo.  III.  c.  90;  55  Geo.  III. 
c  143.  The  various  provisions  of  these 
rtatatea  are  very  numerous. 


For  the  mode  of  taxing  and  collecting 
the  moneys  necessar}'  for  the  repairs  of 
bridges  and  the  highways  at  the  ends 
thereof;  see  stat  22  Hen.  VIII.  c.  5.; 
Anne  1.  stat  1,  c.  18;  12  Geo.  II  c  29; 
52  Geo.  III.  c.  110;  55  Geo.  III.  c  143. 
^  In  case  of  nou -repair  or  nuisances, 
either  to  bridges  or  highways,  the  modes 
of  prosecution  are  the  same :  namely,  by 
criminal  information,  presentment,  or  in- 
dictment Generallv  speaking,  an  action 
cannot  be  maintained  against  the  county 
by  an  individual  for  the  non-repair  of  a 
county  bridge,  unless  in  some  cases  of 
special  dam^  accruing  to  such  indivi- 
dual from  the  non-repair. 

A  criminal  information  is  very  rarely 
resorted  to,  and  only  in  cases  of  either 
very  aggravated  neglect,  or  where  there 
seems  to  be  little  chance  of  obtaining 
justice  by  preferring  an  indictment 

The  presentment  of  a  public  bridge  for 
non-repairs,  &c.  may  by  common  law  be 
before  the  King's  Bench  or  at  the  As- 
sizes. By  the  stat  22  Hen.  VIII.  c.  5, 
§  1,  presentments  may  be  made  before  the 
justices  in  general  sessions,  and  they  may 
proceed  therein  in  the  same  manner  as 
the  judjges  of  the  King's  Bench  were  in 
the  habit  of  doing,  "  or  as  it  should  seem 
by  their  directions  to  be  necessary  and 
convenient  for  the  speedy  amendment  of 
such  bridges."  See  also  for  minor  regu- 
lations respecting  presentments,  1  Anne, 
sess.  1,  c  18;  12  Geo.  II.  c.  29,  §  13- 
55  Geo.  III.  c.  143,  §  5. 

The  indictment  of  a  county  bridge  is 
subject  to  the  same  rules  as  any  other  in- 
dictment And  though  the  whole  county 
be  liable  to  the  repairs,  any  particular 
inhabitant  of  a  county,  or  tenant  of  land 
charged  to  the  repairs  of  a  bridge,  may 
be  nude  defendant  to  an  indictment  for 
not  repairing  it,  and  be  liable  to  pay  the 
whole  fine  assessed  by  the  court  for  the 
defkult  of  repairs,  and  shall  be  put  to  his 
remedy  at  law  for  a  contribution  from 
those  who  are  bound  to  pay  a  proportion- 
able share  in  the  charge. 

The  malicious  destruction  or  damaging 
of  public  bridges  is  said  to  be  punisluible 
as  a  misdemeanour  at  common  law,  since 
it  is  a  nuisance  to  all  the  king's  subjects. 
By  7  &  8  Geo.  IV.  c.  30,  §  13,  it  is 
enacted,  **  that  if  any  person  shall  unlaw- 
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fully  and  malicioiisly  pull  down  or  in 
anywise  destroy  anypablic  bridge,  or  do 
any  iujary  witn  intent,  and  so  as  thereby 
to  render  such  bridj^  or  anj  part 
thereof,  dangerous  or  impassable,  evei^ 
sadi  offender  shall  be  guilty  of  felony.** 

For  further  information  see  Lord 
Coke's  *  Second  Inst ;'  Bum's  *  Justice ;' 
Russell  *0n  Crimes/  For  the  law  of 
bridges,  yiewed  as  highwajrs,  see  Wat& 

BkIEF  (in  law)  means  an  abridged 
relation  of  the  fi^ts  of  a  litigated  case, 
with  a  reference  to  the  points  of  law  sup- 
posed to  be  applicable  to  them,  drawn  up 
for  the  instruction  of  an  adyocate  in  con* 
ducting  proceeding^  in  a  court  of  justice. 
Brieft  yary  in  their  particular  qualities 
according  to  the  nature  of  the  court  in 
which  the  proceeding  are  pending,  and 
of  the  occasion  in  which  the  sfryioes  of 
an  adyocate  are  required ;  but  in  general 
they  should  contun  the  names  woA  de- 
scnptions  of  the  parties,  the  nature  and 
precise  stage  of  the  suit,  the  £M:ts  of  the 
litigated  transaction,  the  points  of  law  in- 
tended to  be  raised,  the  pleadings,  the 
prooft,  and  a  notice  of  the  anticipated 
answers  to  the  client's  case.  It  is  the 
practice  to  endorse  on  the  brief  the  foe 
which  is  to  be  paid  to  the  adyocate ;  and 
the  general  usage  is  to  pay  the  fee  when 
the  brief  is  deliyered  to  tbe  adyocate,  or 
at  least  as  soon  as  he  has  discharged  his 
undertaking  by  arguing  the  matter  in 
court  for  which  he  is  retained  by  the 
brief. 

BRIEF,  commonly  called  CHURCH 
BRIEF,  or  KING'S  LETTER.  This 
instrument  consisted  of  a  kind  of  open 
letter  issued  out  of  Chancery  in  the 
king's  name,  and  sealed  with  the  priyy 
seal,  directed  to  the  archbishops,  bishops, 
clergymen,  magistrates,  chnnm-wardens, 
and  oyerseers  of  the  poor  throughout 
England.  It  recited  tbat  the  crown 
thereby  licensed  the  petitioners  for  the 
brief  to  collect  money  for  the  chari- 
table purpose  therein  specified,  and  re- 
quired the  seyeral  persons  to  whom  it 
was  directed  to  assist  in  such  collection. 
The  origin  of  this  custom  is  not  alto- 
gether See  from  doubt;  but  as  sudi 
documents  do  not  appear  to  haye  been 
issued  by  the  crown  preyionsly  to  the 
Ueformation,  they  may  poanbly  be  de- 


riyed  ttom.  the  papal  brieft  which,  from 
yery  early  periods  of  the  history  of  the 
churchy  were  giyen  as  credentiab  to  men- 
dicant friars,  who  collected  money  from 
country  to  country,  and  fkt>m  town  to 
town,  for  the  building  of  churches  and 
other  pious  uses.  It  is  probable  that,  as 
soon  as  the  authority  of  the  pope  cessed 
in  Enj^land,  these  brieft  began  to  be 
issued  m  the  kind's  name.  They  appear 
to  haye  been  slways  subject  to  great 
abuse ;  and  the  4  Anne,  o.  14,  after  reci* 
ting  tiiat  **  many  inconyeniences  arose 
and  frauds  were  committed  in  the  com- 
mon method  of  collecting  duuity  money 
upon  brieft,"  enacted  a  yariety^  of  pio> 
yisions  for  their  foture  regulation,  and, 
among  others,  prohibited,  by  heayy  pe- 
nalties, the  practice  which  had  preyionsly 
preyailed,  of  fhrming  brieft,  or  selling, 
upon  a  Idnd  of  speculation,  the  amount 
of  charity-money  to  be  collected.  StiU 
these  proyisioDS  were  eyaded,  and  hearjr 
abuses  arose ;  and  the  collection  by  bries 
in  modem  times  was  found  to  be  a  most 
inoonyenient  and  expensiye  mode  of 
raimng  money  for  charitable  pnrpoMs. 
Accoraing  to*  the  instance  giyen  in 
Bum's  *  Ecclesiastical  Law,*  tit  ^'Brie^" 
the  char^  of  collecting  614Z.  12«.  9d, 
for  repairing  a  church  in  Westmoreland, 
amounted  to  330/.  16s.  ed.,  leaying  there- 
fore only  a  clear  collection  of  883/.  16<. 
Sd,  The  patent  charges  amounted  to 
761  Ss.  64t,  and  the  **  salary''  for  9986 
brieft  at  Sd,  each,  to  S49/.  IS*.,  and 
an  additional  **  salary"  for  London  5/. 
This  expensiye  and  objectiooable  machi- 
nery (in  the  exercise  of  which  the  in- 
terests of  the  charity  to  be  promoted  were 
almost  oyerwhelmed  in  the  pa3rmeDtof 
foes  to  natent  officers,  undertaken  of 
brieft  ana  clerks  of  the  brieft,  chaij^es  of 
the  king's  printers,  and  other  contingent 
expenses)  was  abolished  by  the  9  Geo.  IV. 
c  42,  which  wholly  fepesJed  the  statute 
of  Anne,  exceptas  to  bneft  then  in  course 
of  oolleetioa.  By  the  lOth  section  of  9 
Geo  IV.  c.  42,  It  is  enacted,  *'Uiat  as 
often  as  his  Majesty  shall  be  pleased  to 
issue  his  royal  letters  to  the  Archbishops 
of  Canterbury  and  York  respectively,  ao- 
thorizing  collection  within  their  pruvinces 
for  the  purpose  of  aiding  the  enlaiging, 
building,   rebuilding,   or   repairing  of 
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ehsrcbes  and  diapeb  in  England  and 
Vales,  all  oontrilMitioua  so  collected  shall 
he  paid  over  to  the  treasurer  of  the 
*  laeorpovBled  Society  for  promoting  the 
calaiKeiiient,  building,  and  repairing  of 
cfeoraieB  aoMd  cfaajiels,'  and  be  employed 
aa  eanyinff  the  deugns  of  the  society  into 
eaect."  Thia  statute  does  not  interfere 
viUi  the  anthority  of  the  crown  as  to 
BvotiDg  brieft ;  its  only  efiect  is  to  abo- 
Sah  the  machinery  introduced  bjy  the 
strtaie  of  Anne.  Brieft  maybe  issued 
■Oder  tiie  common  law  authority  of  the 
crown.  The  latest  brief,  or  king's  letter, 
was  iBsaed  for  the  purpose  of  collecting 
abaci  iytions  to  reliere  the  distress  of 
Ihe  mannihctaring  districts  In  1842. 

BRIEF,  PAPAL,  is  the  name  given  to 
the  leOers  which  the  pope  addresses  to 
iadzvidiials  or  religions  communities  upon 
■atten  of  discipline.  The  Latin  name  is 
Brevis,  or  Breve,  which  in  tiie  Latinity 
cf  the  lower  ages  meant  an  epistle  or 
written  acrolL  The  French  in  the  old 
&Bes  iiaed  to  say  Brief  for  a  letter,  and 
the  Germana  haye  retained  the  word 
Brief  with  the  same  meaning  to  this 
^y .  The  diffisrenoe  between  a  brief  and 
a  boll  in  the  language  of  the  Papal  chan- 
cery is  this :  the  brie&  are  less  ample  and 
soloam  instruments  than  bulls,  and  are 
like  private  letters  addressed  to  indivi- 
dnals,  giving  the  papal  decimon  upon 
partieiilar  matters,  sucn  as  dispensations, 
releaae  from  vows,  af^intments  to  bene- 
fieea  in  the  gift  of  the  see  of  Rome,  indul- 
genraes^  &c ;  or  thev  are  mere  friendly 
aad  eoa£p«tulatorv  letters  to  princes  and 
other  persons  hign  in  office.  The  apos- 
tolic brief  is  usually  written  on  paper, 
baft  sometimes  on  parchment ;  it  is  sealed 
ia  red  wax  with  the  seal  of  the  Fisher- 
xaan  (^mtb  anmdo  P%acaton»\  which  is  a 
sjmibol  of  St  Peter  in  a  boat  casting  his 
net  into  the  sea.  (Ciampini,  DUaertatio 
de  .Abbrematontm  Mitnare,  cap.  iii.)  A 
boll  is  a  solemn  decree  of  the  ^ope  in  his 
eapaeitj  of  head  of  the  Catholic  church : 
it  rektis  to  matters  of  doctrine,  and  as 
tgiA  is  addressed  to  all  the  members  of 
that  chnreh  for  their  general  information 
and  gmdanoe.  The  bulls  of  excom- 
nnuiieation  launched  bv  several  popes 
agvnst  a  kin^  or  a  whole  state  are  often 
reeorded  in  history.    The  brieft  are  not 


signed  by  the  pope,  but  by  an  officer  of 
the  papal  chancery,  called  Segretario 
del  Brevi :  they  are  indited  without  any 
preamble,  and,  as  just  observed,  are  writ- 
ten generally  upon  paper.  The  bulls  are 
always  on  parchment,  and  sealed  with  a 
pendent  seal  of  lead  or  green  wax,  repre- 
senting on  one  side  the  heads  of  St.  Peter 
and  St  Paul,  and  on  the  reverse  the  name 
of  the  pope  uid  the  year  of  his  ^tificate : 
their  name  comes  from  the  La&i  **  bulla," 
a  carved  ornament  or  stamp.  The  bulls 
of  indulgences  are  general,  and  addressed 
to  all  &  members  of  the  church;  the 
briefk  of  indttl^noes  are  addressed  to 
particular  individuals  or  monastic  orders 
ibr  their  particular  benefit 

BROKER,  a  person  employed  in  the 
negotiation  and  arrangement  of  mercan- 
tile transactions  between  other  parties^ 
and  generally  engaged  in  the  interest  of 
one  of  tiie  pnncipals,  either  die  buyer  or 
the  seller,  but  sometimes  acting  as  the 
agent  of  both.  As  it  usually  happens 
that  brokers  apply  themselves  to  nego- 
tiations for  the  purchase  and  sale  of  some 
particular  article  or  class  of  articles,  they 
by  that  means  acquire  an  intimate  know- 
ledge of  the  qualities  and  market  value  of 
the  goods  in  which  they  deal,  and  obtain 
an  acquaintance  with  the  sellers  and 
buyers  as  well  as  with  the  state  of  supply 
and  demand,  and  are  thus  enabled  to  bring 
the  dealers  together  and  to  negotiate  be- 
tween them  on  terms  equitable  for  both. 
A  merchant  who  trades  in  a  great  variety 
of  goods  and  products  drawn  from  dif- 
forent  countries  and  destined  for  the  use 
of  di^rent  classes,  cannot  have  the  same 
intimate  knowledge,  and  will  consequentiy 
find  it  advantageous  to  employ  several 
brokers  to  assist  him  in  making  his  pur- 
chases and  sales.  There  are  separate 
brokers  in  London  for  nearly  all  the  great 
articles  of  consumption. 

Ship-brokers  form  an  important  class 
in  all  great  mercantile  ports.  It  is  tiieir 
business  to  procure  goods  on  freight  or  a 
charter  for  ships  outward  bound ;  to  go 
through  the  formalities  of  entering  and 
clearing  vessels  at  the  Custom  House ;  to 
collect  the  fh*ight  on  the  goods  which 
vessels  bring  into  the  port,  and  generally 
to  take  an  active  part  m  the  management 
of  all  business  matters  occurring  between 
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the  owners  of  the  vessels  and  the  mer- 
chants, whether  shippers  or  consignees  of 
the  goodf  which  they  carry.  In  the 
principal  ports  of  this  kingdom  almost 
all  ship-brokers  are  insurance-brokers 
also,  in  which  capacity  they  procure  the 
names  of  underwriters  to  policies  of  in- 
surance, with  whom  they  settle  the  rate 
of  premium  and  the  various  conditions 
uuaer  which  they  engage  to  take  the  risk, 
and  from  whom  they  receive  the  amount 
of  their  respective  subscriptions  in  the 
event  of  loss.  Should  this  loss  be  partial, 
it  becomes  the  duty  of  the  broker  to  ar> 
range  the  proportions  to  be  recovered 
from  the  underwriters.  The  business  of 
an  insurance-broker  differs  from  that  of 
other  brokers  in  one  particular.  Other 
brokers,  when  they  give  up  the  name  of 
the  party  for  whom  they  act,  incur  no  re- 
sponsibility as  to  the  fiilnlmeut  of  the  con- 
ditions of  the  contract,  but  an  insurance- 
broker  is  in  all  cases  personally  liable  to 
the  underwriters  for  the  amount  of  the 
premiums.  He  does  not,  on  the  other 
hand,  incur  any  liability  to  make  good 
the  amount  insured  to  the  owner  or  the 
ship  or  goods,  who  must  look  to  the 
underwriter  alone  for  indemnification  in 
case  of  loss.  Under  these  circumstances, 
it  is  the  du^  of  the  insurance-broker  to 
make  a  prudent  selection  of  underwriters. 
Merchants  frequently  act  as  insurance- 
brokers. 

Exchange-brokers  negotiate  the  pur- 
chase and  sale  of  bills  of  exchan^  drawn 
upon  foreign  countries,  for  which  busi- 
ness they  should  have  a  knowledge  of  the 
actual  rates  of  exchange  current  between 
their  own  and  every  other  country,  and 
should  keep  themselves  acquainted  with 
circumstances  by  .which  those  rates  are 
liable  to  be  raised  or  depressed ;  and  they 
should  besides  acquire  such  a  general 
knowledge  of  the  transactions  and  credit 
of  the  merchants  whose  bills  they  buy, 
as  may  serve  to  keep  their  employers 
from  incurring  undue  risks.  Persons  of 
this  class  are  sometimes  called  bill- 
brokers  ;  and  there  is  another  class  called 
discount-brokers,  whose  business  it  is  to 
employ  the  spare  money  of  bankers  and 
capitalists  in  discounting  bills  of  exchange 
which  have  some  time  to  run  before  they 
beeraiedae. 


£very  person  desirous  of  acting  as  a 
broker  for  the  purchase  and  sale  of  goods 
within  the  city  of  London  must  be  licensed 
by  the  lord  mayor  and  court  of  aldermen, 
and  must  be  a  freeman.  The  number  of 
admissions  annually  is  from  fifty  to 
sixty,  and  the  number  retiring  is  about 
the  same.  The  applicant  must  present 
a  petition  accompanied  by  a  certificate 
signed  by  at  least  six  respectable  per- 
sons, who  must  state  how  long  they  have 
known  him.  He  must  next  attend  the 
court,  and  answer  questions  put  to  him 
as  to  his  connections  and  business,  and 
whether  he  has  bjen  insolvent  The 
question  as    to   his   admission  is  then 

Eut,  and  if  carried  in  the  affirmative 
e  is  re<^uired  to  attend  at  the  town-clerks 
office  with  three  sureties  (who  need  not 
be  fireemen),  two  for  his  good  behaviour 
as  a  broker,  and  one  (who  may  be  one  of 
the  former  two)  for  his  annuid  payment 
of  the  sum  of  5/.  to  the  city.  He  is 
bound  himself  in  the  penalty  of  1000/., 
two  of  the  sureties  for  250/.  each,  and  one 
for  60/.  The  annual  payment  claimed 
by  the  city  can  be  traced  back  to  the  time 
of  Henry  VIII.,  when  it  was  40«.,  but 
was  increased  to  5/.  by  57  Geo.  III.  c  60. 
When  the  above  conditions  have  been 
complied  with,  the  applicant  most  attend 
auouier  court  of  aldermen,  when  he  is 
sworn  for  the  faithful  discharge  of  his 
duties,  without  fraud  or  oollusioo,  and  to 
the  utmost  of  his  skill  and  knowledgpe. 
He  fhrther  binds  himself  not  to  deal  in 
^oods  upon  his  own  account — a  stipula- 
tion which  is  very  commonly  broken. 
It  is  the  indispensable  duty  of  a  broker  to 
keep  a  book  in  which  all  the  contracts 
which  he  makes  must  be  entered*  and  this 
book  may  be  called  for  and  received  as 
evidence  of  transactions  when  questioned 
in  courts  of  law.  Twelve  persons  of  the 
Hebrew  nation  are  appouited  sworn 
brokers  in  the  city;  and  on  a  vacancy 
the  appointment  is  sold  to  the  highest 
bidder,  according  to  Mr.  Mimteftore's 
Dictionary  of  Commerce,  and  has  some- 
times fetched  1500/.  Any  person  acting 
as  a  broker  without  having  procured  a 
licence  or  paid  the  fees,  is  liable  to  a  fine 
of  100/.  for  every  baiigain  which  he  may 
negotiate.  The  court  of  aldennen  have 
power  to  discharge  a  broker  for  xnisoon- 
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inct,  boct  oqI  J  three  cases  occurred  in  the 
twelre  jc$n  preceding  1837,  in  which 
the  penalty  of  ue  bond  had  been  enforced. 
Many  persons  are  allowed  to  remain  on 
the  br&er^s  list  who  have  become  bank- 
ivpC  The  list  comes  annually  under  the 
RTiew  of  the  Committee  of  City  Lands, 
but  s^ly  with  reference  to  the  annual 
panrment.  There  is  a  condition  in  this 
bQDd,whidi  the  brokers  are  sworn  to, 
tbst  renders  it  imperatiye  on  them  to  de- 
dare  in  writing  the  names  of  all  whom 
dMT  diall  know  to  exercise  the  office  un- 
tnOoffiaedly ;  but  as  few  persons  are  wil- 
Bb^  to  appear  in  fhe  inyidious  light  of 
n  inlbnner,  the  rule  is  not  obwnred. 
The  Commissioners  of  Corporation  In- 
qsiry  remariL,  in  their  Report :— **  It  seems 
tt>  be  the  prevalent  opinion  in  the  City  of 
London,  ^t  some  superintendence  of 
brokers  is  necessary,  and  that  traders,  es- 
pecially strangers,  are  liable  to  gross 
frauds  if  it  is  not  efficient ;"  but  they  are 
mC  satisfied  that  it  is  now  lodged  in  the 
proper  quarter,  and  they  doubt,  if;  in  the 
erne  of  stock-brokers,  the  present  condi- 
ttoas  of  the  sworn  broker's  bond  could 
be  enibroed  ataU.  There  is  an  officer,  ap- 
pointed by  the  city,  called  the  collector 
of  broker's  rents,  who  is  paid  7)  per  cen\^ 
OQ  the  gross  amount  collected.  His  in- 
eooie  is  from  2652.  to  275/.  per  annum. 
He  requires  the  brokers  to  renew  their 
snreties  when  necessary,  and  looks  gene- 
rally to  the  carrying  out  of  the  rc^ula- 
tioos  of  tbe  court  of  aldermen. 

In  the  Guild  Roll  of  Leicester,  under 
date  1289-90,  there  is  an  entry  of  an 
order  which  prohibits  any  broker  or  any 
other  stranger  approaching  the  balances 
in  die  meKhants*  houses,  except  they 
were  buyers  or  sellers ;  and  for  a  fourth 
breadi  of  this  regulation  the  offender  was 
to  be  placed  under  the  "ban"  of  the 
giuld  mr  a  year  and  a  day. 

The  business  of  a  stock-broker  is  that 
of  baying  and  selling,  for  the  account  of 
otbeffB,  stock  in  the  public  ftmds,  and 
sfaares  in  the  capitals  of  joint-stock  com- 
panies. They  are  not  a  corporate  body, 
bat  belong  to  a  subscription-house,  and 
are  a^bnitted  by  a  committee.  About 
ooe-half  of  them  are  sworn  brokers.  A 
few  years  ago  the  City  obtained  a  yerdict 
in  a  prosecution  of  some  members  of  the 


Stock  Ezchanse  for  acting  as  brokers 
without  being  duly  admitted  by  the  Court 
of  Aldermen.  The  brokers  object  to  the 
regulation  which  requires  ihem  to  make 
known  the  name  ox  the  principal  for 
whom  they  act  and  prohibits  diem  from 
dealing  themseWes ;  both  of  which  con- 
ditions are  incompatible  with  the  nature 
of  their  business.  The  acts  of  parliament, 
by  which  the  proceedings  of  stock- 
brokers should  in  certain  cases  be  regu- 
lated (7  Geo.  II.  c.  8,  and  10  Geo.  II. 
c.  8),  haye  long  been  dead  letters ;  more 
especially  the  enactment  that  every  bar- 
gun  or  contract  for  the  purchase  and  sale 
of  stock  which  is  not  made  bond  Jide 
for  that  purpose,  but  is  entered  into 
as  a  speculation  upon  the  fluctuations 
of  the  market,  is  declared  void,  and 
all  parties  engaging  in  the  same  are 
liable  to  a  penalty  of  500/.  for  each  trans- 
action. 

Within  the  last  few  years  there  has 
been  a  large  increase  in  the  number  of 
share-brokers,  not  only  in  London,  but  in 
all  the  large  towns,  where  formerly  there 
were  scarcely  any  persons  of  this  class. 
They  transact  business  and  effect  trans- 
fers in  canal  and  railway  shares,  and  in 
the  shares  of  joint-stock  banks,  gas,  water, 
and  other  local  works  which  are  estab- 
lished bjT  a  numerous  body  of  proprietors. 
The  capital  already  inyested  m  railways 
is  not  less  than  80,000,000/.,  or  one-tenth 
of  the  national  debt,  and  thu  larse  sum  is 
divided  into  shares  of  from  25/7  to  100/. 
each,  which  fluctuate  in  value  fh>m  day 
to  day,  and  by  the  f^ility  with  which 
they  may  be  transferred  encourage  specu- 
lative purchasers  amongst  persons  oi 
almost  every  class,  ttom  the  large  capital- 
ist to  those  who  can  only  raise  a  sufficient 
sum  to  buy  a  single  share.  The  business 
of  this  comparatively  new  class  of  brokers 
is  also  much  increased  by  the  immense 
number  of  new  railroads  projected,  of 
which  in  1844  there  were  above  two 
hundred  brought  forward,  the  shares  in 
all  of  which  soon  become  an  object  of 
traffic.  It  has  been  said  that  one  hun- 
dred and  thirty-one  of  the  railways  of 
1844  would  require  capital  to  the  amount 
of  95,000,000/.  The  •  Bankers'  Maga- 
zine' (December,  1844)  gives  the  follow- 
ing as  the  scale  of  charges  in  use  among 
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share-broken:  when  the  purchase-money 

of  Uie  share  is 

Under  £5     •       •      U.  3<f.  per  share. 

„      20      .       .       2     6  „ 

„      60      .       •       5    0 

„  100  .  .  10  0  per  cent 
There  is  besides  a  stamp-dnty  payable  on 
transfers  of  railway-shares  and  shares  in 
joint-stock  companies  generally.  The 
stamp-dnty  is  10s.  when  the  purchase- 
money  of  the  share  is  under  202. ;  aboye 
20/.  and  under  50Z.  it  is  1/. ;  and  rises  by 
a  graduated  scale  according  to  the  amount 
of  purchase-money. 

On  completing  a  transaction  in  railway 
or  other  snares  of  a  join^stock  company, 
the  brokers  give  a  "  contract  note"  to  their 
employers  as  evidence  of  the  nature  of 
the  business  done  on  their  account  By 
7  &  8  Vict  c  110,  the  sale  and  transfer 
of  railway  shares  before  the  **  complete 
registration"  of  the  Railway  Company  is 
pl»oed  on  the  same  foodnff  as  **  time  bar- 
gsios''  on  the  Stock  Exchanae,  and  can- 
not be  enforced  in  a  court  of  law.  §  26 
enacts,  **  with  regard  to  subscribers  and 
every  person  entitled  or  daimmg  to  be 
endued  to  any  share  in  any  Joint-Stock 
Company,"  formed  after  1st  November, 
1844,  that  *<  until  such  Company  shall 
have  obtained  a  certificate  of  'complete 
registration,*  and  until  such  subscriber  or 
person  shall  have  been  duly  registered 
as  a  shareholder"  in  the  office  of  the 
London  Register,  **  it  shall  not  be  lawAil 
for  sudi  person  to  dispose  by  sale  or 
mortgage  of  such  share,  or  of  any  interest 
therein/'  and  all  contracts  to  this  effect 
shall  be  void,  and  "  every  person"  enter- 
ing into  such  contracts  shall  forfeit  not 
less  than  lo/.  All  Companies  begun 
after  the  5th  of  September,  1844  (the 
date  when  the  act  was  passed),  are  subject 
to  this  enactment  (§  Go). 

It  is  usual  to  apply  the  name  of  broker 
to  persons  who  buy  and  sell  second-hand 
household  ftimiture,  although  such  an 
occupation  does  not  bear  any  analogy  to 
brokerage  as  here  described:  furniture 
d^ers  buy  and  sell  generally  on  their 
own  account  and  not  as  agents  for 
others.  These  persons  do  ind^  some- 
times superadd  to  their  business  the  ap- 
praising of  goods  and  the  sale  of  them 
by  public  auction   under   warrants  of 


distress  for  rent  for  the  performance  of 
which  functions  they  must  provide  them- 
selves with  a  licence,  and  they  come 
under  the  regulations  of  an  act  of  parlia- 
ment (57  Greo.  III.  c  93).    [Appraiseb.] 

Custom-house  brokers,  or,  as  they  are 
more  commonly  termed,  agents,  are  li- 
censed by  the  comnussionerB  of  Customs, 
and  no  person  without  such  licence  can 
transact  business  at  the  Custom-house  or 
in  the  port  of  London  relative  to  the  en- 
trance or  clearance  of  ships,  &c 

The  business  of  a  pawnbix^er  is  alto- 
gether different  from  that  of  the  com- 
mercial brokers  here  described.  [Pawn- 

BBOKBU] 

BROTHEL.  rPBoerrnmoNj 
BUDGET.  The  annual  financial 
statement  which  the  Chancellor  of  the 
Exchequer,  or  sometimes  the  First  Lord 
of  the  Treasury,  makes  in  the  House  of 
Commons,  in  a  committee  of  ways  and 
means,  is  familiarly  termed  "  the  Budget." 
The  minister,  whichever  of  them  it  iss 
gives  a  view  of  the  general  financial 
poli^  of  the  government  and  shows  the 
condition  of  me  country  in  respect  to  its 
industrial  interests.  This  is  of  course 
the  time  to  present  an  estimate  of  the 
probable  income  and  expenditure  for  the 
twelve  months  ending  the  5th  of  April  in 
the  following  year;  and  to  state  what 
taxes  it  is  intended  to  reduce  or  abolish, 
or  what  new  ones  to  impose ;  and  this  is 
accompanied  by  the  reasons  for  adopting 
the  course  which  the  government  pro- 
poses. The  speech  of  the  Chancellor  of 
the  Exchequer  in  bringing  forward  the 
budget  is  naturally  lookra  forward  to 
with  great  interest  bv  different  classes: 
if  the  revenue  be  in  a  flourishing  condition 
and  a  surplus  exists,  all  parties  are  anx- 
ious to  learn  how  for  their  interests  will 
be  affected  by  a  reduction  of  taxes ;  and 
if  the  state  of  the  national  finances  render 
it  necessary  to  impose  additional  taxes, 
this  interest  is  eqtuuly  great  The  Chan- 
cellor of  the  Exchequer  condudei  by 
proposing  resolutions  for  the  adoption  of 
the  committee.  These  resolutions,  "when 
afterwards  reported  to  the  House,  form 
the  groundwork  of  bills  for  accomplish- 
inff  Uie  finandal  objects  proposed  by  the 
mmister."  (May's  Parliament^  p.  331.) 
BUILDING,   ACTS   FOR  REGU- 
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LATINO.  Pwmnopg  lor  regnlatmg 
ttie  eofDStmetkm  of  boildiiigs  are  gene- 
rally introdvoed  into  acts  for  the  improve- 
nent  of  toima.  To  pmiit  hoows  of 
wood  or  hatched  roofii  in  confined  and 
crowded  streets,  would  be  to  sacrifice  the 
pablie  welfiu«  to  the  caprice  or  conveni- 
enee  of  individoals.  There  is  no  general 
flMaaaurc  ensuring  uniformity  of  regula- 
tions for  building  throughout  the  oonn- 
trr.  In  the  session  of  1841  the  Marquis 
of  Normauby,  then  a  member  of  the  go- 
verament,  broogbt  in  a  Inll  *'for  the  better 
Dndnage  and  Improrement  of  Buildines 
in  large  Towns  and  Villages,"  but  it  did 
not  pas ;  and  a  bill  of  a  similar  nature 
was  onsuooessfhl  in  the  session  of  the  fol- 
lowing year.  In  the  session  of  1844, 
faowefer,  an  act  was  passed  (7  &  8  Vict 
c.  84)  entitled  *An  Act  for  Regulating 
the  Construcdon  and  the  Use  of  Bni]£ 
ing9  in  the  Metropolis  and  its  Neighbour- 
hood;' and  tfiis  measure,  thon^^  i^iplica- 
ble  at  i«esent  only  to  London,  promises 
to  be  an  important  step  towards  improy- 
ing  the  condition  of  large  towns,  and  with 
certain  modifications  it  willprobably  be 
extended  to  other  places.  The  act  came 
into  operation  on  the  Ist  of  January,  1845. 
London  has  had  Building  Acts  ever  since 
the  reiffn  of  Queen  Anne;  but  thdr  object 
was  chiefiy  to  en^woe  regulations  calcu- 
lated to  check  the  spread  of  fire.  The 
last  Building  Act,  commonly  called  Sir 
Robert  Taylor's  Act  (14  Geo.  III.  c  78), 
was  pasMd  in  1774,  "  for  the  ftnrther  and 
better  regulation  of  buildings  and  party 
walls  *^  ^  the  more  efiectually  pre- 
yenCing  mischief  by  fire/'  It  extended 
to  the  cities  of  London  and  Westminster, 
and  ttieir  liberties  and  other  places  within 
the  bUls  of  mortality,  and  to  the  parishes 
of  SL  Marylebone,  Paddington,  St.  Pan- 
oas,  and  St  Lulce*s,  Chelsea.  The  ad- 
ministration of  the  act  was  confided  to 
district  surveyors,  each  of  whom  had  in- 
dependent authority  within  his  own  dis- 
trict 'f  but  tiie  magistrate  at  the  nearer 
poliee-office  might  enforce  or  not,  at  his 
own  discretion,  the  decisions  of  the  sur- 
yeyor.  The  technical  regulations  of  this 
act  were  many  of  them,  generally  speak- 
ing, at  80  impracticable  a  nature  that 
their  evasion  was  connived  at  by  the 
officers  i^ipointed  to  superintend  the  exe- 


cation  of  the  law ;  and  it  did  nothing  to 
discourage  the  erection  of  imperfect  build- 
ings in  districts  which  have  become  a 
mirt  of  the  metropolis  since  it  was  passed. 
Whether  the  new  act  (7  &  8  Vict  c.  84) 
contains  regulations  equally  impractica- 
ble remains  to  be  seen,  bome  of  them 
probaUy  are  of  this  nature,  as  may  be 
expected  in  attemivts  to  legislate  on  techni- 
cal matters  of  detail;  but  the  object  of  the 
act  is  excellent,  and  any  defects  in  carry- 
ing it  out  may  be  correcled  without  much 
difficulty.  The  removal  of  sources  of 
danger  and  disease  in  crowded  neigh- 
bourhoods, by  enforcing  ventilation  and 
draina^,  and  by  other  means,  is  in  itself 
both  wise  and  benevolent  The  window 
tax  will  {«x>ve,  in  several  respects,  a  great 
impediment  to  theact  being  folly  carried 
out 

The  objects  of  tl^  Metropolitan  Build- 
ings Act  may  be  gathered  from  the  pre- 
amble, which  is  as  follows: — "  Whereas 
by  the  several  acts  mentioned  in  schedule 
(A.^*  to  this  Act  annexed  provisions  are 
mane  for  reenlating  the  construction  of 
buildings  in  the  metrcpoiis,  and  the  neigh- 
bourhood thereof,  within  certain  limits 
therein  set  forth :  but  fiirasmuch  as  build- 
ings have  since  been  extended  in  nearly 
continuous  lines  or  streets  for  beyond 
such  limits,  so  that  they  do  not  now  in- 
clude all  the  places  to  which  the  provi- 
sions of  such  acts,  according  to  the  pur- 
poses thereof,  ou^t  to  aj^ly,  and  more- 
over such  provisions  require  alteration 
and  amendmoit,  it  is  expedient  to  extend 
such  limits,  and  otherwise  to  amend  such 
acts:  and  forasmuch  as  in  many  parts  of 
the  metropolis  and  the  neicfabourhood 
thexeoi^  the  drainage  of  the  nouses  is  so 
imperfect  as  to  endanger  the  health  of 
the  inhabitants,  it  is  expedient  to  malra 
provision  for  facilitating  and  promoting 
the  improvement  of  sudi  drainage ;  and 
forasmuch  as  hy  reason  of  the  narrowness 
of  streets,  lanes,  and  alleys,  and  the  want 
of  a  thoroughfare  in  many  places,  the 
due  ventilation  of  crowded  neighbour- 
hoods is  often  impeded,  and  the  health  of 
the  inhabitants  thereby  endangered,  and 

•  TheM  acts  are  14  Geo.  Ill  c  78,  partly  re- 
pealed  ;  50  Geo.  III.  c.  75.  wholly  repealed ;  and 
S  &  4  Vict.  c.  85.  repealed  so  far  aa  it  relates  to 
Aims  and  ohimneys. 
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from  the  close  contigaity  of  tlie  opposite 
houses  the  risk  of  accideiit  by  fire  is  ex- 
tended, it  is  expedient  to  make  provision 
with  regard  to  the  streets  and  ouer  ways 
of  the  metropolis  for  securing  a  sufficient 
width  tiiereof :  and  forasmuch  as  many 
buildings  and  parts  of  buildings  unfit  for 
dwellings  are  used  for  that  purpose, 
whereby  disease  is  engendered,  fostered, 
and  propagated,  it  is  expedient  to  dis- 
courage and  prohibit  sucli  use  thereof: 
and  forasmuch  as  by  the  carrying  on  in 
populous  neighbourhoods  of  certain  works, 
m  which  materials  of  an  explosiye  or  in- 
flammable kind  are  used,  the  risk  of  aod- 
dents  arising  from  such  works  is  much 
increased,  it  is  expedient  to  reflate  not 
onl^  the  construction  of  the  buildings  in 
which  such  dangerous  works  are  carried 
on,  but  also  to  provide  for  the  same  being 
carried  on  in  buildings  at  safo  distances 
from  other  buildings  which  are  used 
either  for  habitation  or  for  trade  in  popu- 
lous neighbourhoods :  and  forasmuch  as 
by  the  canying  on  of  certain  works  of  a 
noisome  kind,  or  in  which  deleterious 
materials  are  used,  or  deleterious  pro- 
ducts are  created,  the  health  andx»mfort 
of  the  inhabitants  are  extensively  im- 
paired and  endansered,  it  is  expedient  to 
make  provisbn  for  the  adoption  of  all 
such  expedients  as  either  have  been  or 
shall  be  devised  for  carrying  on  such 
businesses,  so  as  to  render  them  as  little 
noisome  or  deleterious  as  possible  to  the 
inhabitants  of  the  neighbourhood ;  and  if 
there  be  no  such  expedient,  or  if  such 
expedients  be  not  avulable  in  a  snffident 
decree,  then  for  the  carrying  on  of  such 
noisome  and  unwholesome  businesses  at 
safer  distances  from  other  buildings  used 
for  habitation:  and  forasmuch  as  great 
diversity  of  practice  has  obtained  among 
the  officers  appointed  in  pursuance  of  the 
said  acts  to  superintena  the  execution 
thereof  in  the  several  districts  to  which 
such  acts  apply,  and  the  means  at  present 
provided  for  determining  the  numerous 
matters  in  question  which  constantly  arise 
tend  to  promote  such  diversity,  to  increase 
the  expense,  and  to  retard  the  operations 
of  persons  engaged  in  building,  it  is  ex- 
pedient to  make  further  provision  for 
regulating  the  office  of  surve^^or  of  such 
several  districts,  and  to  provide  for  the  ! 


appointment  of  officers  to  superintend  the 
execution  of  this  Act  throughout  all  the 
districts  to  which  it  is  to  appl^,  and  idso 
to  determine  sundry  matters  m  question 
incident  thereto,  as  well  as  to  exercise  in 
certain  cases,  and  under  certain  checks 
and  control,  a  discretion  in  the  relaxation 
of  the  fixed  rules,  where  the  strict  ob- 
servance thereof  is  impracticable,  or 
would  defeat  the  object  of  thu  A.<^  or 
would  needlessly  a£fect  with  injury  the 
course  and  operation  of  this  branch  of 
business:  now  for  all  the  several  purposes 
above  mentioned,  and  for  the  purpose  of 
consolidating  the  provisions  of  the  law 
relating  to  the  construction  and  the  use 
of  buildings  in  the  metropolis  and  its 
nei^bourhood,  be  it  enacted,"  &c 

The  principal  officers  appointed  to  carry 
the  act  into  effect  are  two  (Mcial  Referees, 
a  Registrar  of  Metropolitan  Buildings, 
and  Surveyors.  The  immediate  superin- 
tendence of  bmldings  is  confided  by  the 
act  to  the  surveyors,  who  are  appointed 
for  each  district  by  the  court  of  alaermen 
in  the  cihr,  and  by  the  justices  at  <]^uarter- 
sessionsfor  other  parts  of  the  distnct.  In 
all  cases  of  dispute  or  difficulty  the  offi- 
cial referees  appointed  bj  the  Secretary 
of  State  and  the  Commissioners  of  Woods 
and  Forests  will  determine  the  matter,  in- 
stead of  the  appeal  being  to  the  police 
magistrates,  as  was  fimnerly  the  case. 
The  official  referees  are  also  empowered 
to  modify  technical  rules.  The  registrar, 
who  is  appointed  by  the  Commissio&ers  of 
Woods  and  Forests,  is  required  to  keep  a 
record  of  all  matters  referred  to  the  offi- 
cial referees  and  to  preserve  all  docu- 
ments connected  with  their  proceedings. 

The  third  section  of  the  act  defines  the 
limits  to  wMch  the  act  shall  extend,  which 
are  as  follows :  —*'  To  all  such  places  1  jring 
on  the  north  side  or  left  bank  of  the  riv^ 
Thames  as  are  within  the  exterior  bound- 
aries of  the  parishes  of  Fulham,  Hammer- 
smith, Kensington,  Paddington,  Hamp- 
stead,  Homsey,  Tottenham,  St  Pancras, 
Islington,  Stoke  Newington,  Hackney, 
Stramnd-le-Bow,  Bromley,  Poplar,  and 
Shadwell;  and  to  such  part  of  the  parish 
of  Chelsea  as  lies  north  of  the  said  parish 
of  Kensington ;  and  to  all  such  parts  and 
places  Iving  on  the  south  side  or  ris^t 
bank  of  the  said  rivei^  as  are  withtu 
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the  exterior  boundaries  of  the  pa- 
rishes of  Woolwich,  Charlton,  Green- 
vich,  Deptford,  Lea,  Lewisham,  Cam- 
berwell,  Lambeth,  Streathain,  Tooting, 
aad  Wandsworth;  and  to  all  places  lying 
within  two  hundred  yards  nt>m  the  ex- 
terior boundary  of  the  district  hereby 
defined,  except  the  eastern  part  of  the  said 
boQodary  wmeh  is  boonded  by  the  river 
Lea." 

By  $  4  power  is  giTcn  to  the  queen  in 
eonndl  to  extend  the  above  limits  to  any 
fiaiitB  vithin  twelve  miles  of  Charing 
Grass,  notice  of  such  extension  being 
pttUished  in  the  'London  Gazette'  one 
BODtfa  previously. 

The  surveyor  and  overseers  of  the  place 
ia  which  buildings  in  a  ruinous  state  may 
be  atnated,  are  required  to  apply  to  the 
ofidal  referees  to  authorize  a  survey  to 
be  made  ihereofl  A  copy  of  the  sur- 
veyoi^s  certificate  is  to  be  forwarded  to 
fitt  overaeers  (or  to  the  lord  mayor  and 
aldermen,  if  irithin  the  City  of  London), 
sad  they  are  required  to  cause  such  ruin- 
OQB  bouding  to  be  securely  shored  or  a 
saflEkieiit  hoard  to  be  put  up  for  the  safety 
of  all  passengers ;  and  they  are  also  to 
giTe  nodoe  to  the  owner  to  repair  or 
poll  down  the  whole  or  part  of  the  build- 
ug  witiun  fenrteen  days.  An  appeal  lies 
to  theofficial  referees,  and  if  the  owner  re- 
foses  to  repair  or  pull  down  premises  cer- 
tified to  be  in  a  rumous  static  this  may  be 
dooe-by  the  overseers,  or  in  the  City  by 
order  of  the  lord  mayor  and  aldermen ;  and 
tl»  materials  may  be  disposed  of  to  pay 
the  eosts  of  every  description  which  may 
fasve  been  incuired ;  and  if  any  surplus 
remains,  it  is  to  be  paid  to  the  owner. 
But  if  ^  proceeds  mm  this  sale  of  ma- 
terials are  not  suflicient  to  cover  the  ex- 
fenmOf  the  deficiency  is  to  be  made  up  by 
the  owner  of  the  property,  and  may  tie 
levied  under  warrant  of  (ustress ;  and  i' 
there  are  no  goods  or  chattels  to  levy,  the 
cecapier  of  the  premises  may  be  required 
to  pay,  and  he  can  deduct  the  amount  firam 
hia  rent.  The  same  course  which  the 
act  directs  as  to  buildings  in  a  ruinous 
stale  may  also  be  felloweof  in  reference  to 
eUmneys,  rooft,  and  projeetiona,  so  fiir  as 
rdatea  to  repairing  or  making  them 
seeare.  Iftheprojeeaonbefromthefipont 
walk  of  any  bulding  and  be  in  danger 


of  fidling,  the  occupier,  or  if  not  th^  oc- 
cupier the  owner,  may  be  required  to  take 
down  or  secure  the  same  within  thirty-six 
hours;  and  a  penalty  of  five  pounds  is 
incurred  for  every  day  dnrinff  which  the 
projection  compUuned  of  is  allowed  to  re- 
mam  unrepaired  or  in  a  dangerous  state. 

The  subject  of  party  walls,  party  fences, 
and  intermixed  buildings  is  regulated  by 
§§  SO  to  39,  and  the  following  provisions 
are  made  as  to  their  reparation,  pulling 
down,  or  raising.  If  the  consent  of  the 
adjoining  owner  is  not  obtained,  notice 
most  be  ^ven  him  three  months  before 
the  work  is  commenced,  and  the  adjoining 
owner  may  obtain  an  order  on  appUcation 
to  the  official  referees  for  such  a  modifi- 
cation of  the  work  as  will  render  it  suit- 
able to  his  premises.  If  the  consent  of 
the  adjoining  owner  cannot  be  obtained, 
the  matter  is  to  be  referred  to  the  sur- 
veyor, and  the  official  referees  may  reject 
or  confirm  his  certificate,  and  award  the 
proportion  of  expenses,  &e.  The  decision 
of  me  (^dal  referees  is  to  be  final  and 
oondusiTe. 

The  5l8t  clause  provides  for  a  proper 
drainage.  Before  the  walls  of  any  build- 
ing shall  have  been  built  to  the  height  of 
ten  feet,  drains  must  have  been  properly 
built  and  made  good  leading  mto  tlie 
common  sewer,  or  if  there  be  no  sewer 
within  (me  hundred  feet,  then  to  the 
nearest  practicable  outlet  If  there  be  a 
common  sewer  within  fifty  feet  of  a  new 
building,  a  cesspool  must  not  be  made 
without  a  good  and  sufficient  drain  leading 
to  it  A  cesspool  under  a  house  or  other 
bnildmg  must  be  made  air-tight  Privies 
built  in  the  yard  or  area  of  any  building 
must  have  a  door  and  be  otherwise  pro- 
perty indloeed,  screened,  and  fenced  from 
public  view. 

The  act  also  fixes  the  width  of  new 
ftreets  and  alleys.  Every  street  must  be 
of  the  width  of  finr^  feet  at  the  least; 
and  if  the  buildinos  be  more  than  forty 
feet  high  firom  the  level  of  the  street,  the 
street  must  be  at  least  equal  in  widtii  to 
the  height  of  the  houses  or  buildings. 
ESvery  iQley  and  every  mews  must  be  at 
least  twenty  feet  in  width,  and  if  the 
buildings  are  higher,  the  width  must  be 
increased  in  proportion,  so  as  to  be  at 
least  equal  to  the  heig!bt 
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The  sard  clause  is  of  great  import' 
aiioe  in  leftrenoe  to  die  sanitaTy  coa- 
^tion  of  tbe  poor.  It  provides  that 
flroas  aad  after  Jolj  1»  1846,  it  shall  not 
be  lawfhl  to  let  separately  to  hire  as  a 
dweUing  aaj  room  or  cellar  not  con* 
•Irveted  according  to  tiie  mles  specified 
in  sehedale  K,  nor  to  occopy  or  suffer  it 
to  be  occupied  as  such,  nor  to  let,  hire, 
oecnpy,  or  suffer  to  be  occatned  any  snch 
xocm  or  cellar,  built  nnder  ground  for 
any  purpose,  ezoept  for  a  wazehoose  or 
storeroom.  The  ofloial  reftrees  and  the 
registrar  of  metropolitan  buUdixup  soon 
aller  the  passing  of  the  act  issaed  fonns 
to  the  overseers  of  the  poor  within  their 
diMrict,  in  order  to  assist  the  parochial 
aathorities  in  making  a  retmn,  wUch 
mndt  be  ready  by  Jsnnary  1,  1845,  of 
all  rooms  which  nnder  die  aetare  deemed 
mifit  fbr  dwellings,  bnt  which  are  now 
ocoopied  as  snch.  Hie  building  regnla- 
iaomB  oontsined  in  sehednle  K  are  as  fol- 
lows:^— **With  regard  to  baok  yards  or 
open  roaoes  attached  to  dwelltng-honses, 
every  nouse  hereafter  built  or  rebuilt 
must  have  an  enclosed  back  yard  or  open 
space  of  at  the  least  one  square  [a  squire 
is  defined  by  the  act  to  be  100  square 
ftet]k  ezclusrve  of  any  building  diereon, 
mlessall  the  rooms  m  sooh  house  can  be 
lighted  and  ventilated  flrom  the  street,  or 
IWnn  an  area  of  the  extent  of  at  the  least 
three-quarters  of  a  square  above  the  level 
of  the  second  stoiy ,  into  whioh  the  owner 
of  the  house  to  be  rebuilt  is  entitled  to 
open  windows  ibr  every  room  adjoining 
thereto.  And  if  any  house  already  boih 
be  hereafter  rebuilt,  tihen,  unless  aU  ihe 
rooms  of  such  house  can  be  lighted  and 
ventilated  fh>m  the  street,  or  ftmn  an 
area  of  the  extent  of  at  the  least  three- 
quarters  of  a  square,  into  which  the  owner 
of  the  house  to  be  rebuilt  is  entitled  to 
open  windows  fbr  evexr  room  adjoining 
ti&ereto,  there  must  be  above  the  level  or 
the  floor  of  die  third  story  an  open  space 
of  at  the  lesst  three«quaxters  of  a  square. 
And  to  every  building  of  the  first  dass 
must  be  built  some  roadway,  either  to  it 
or  to  the  enclosure  about  it,  <xPsach  widdi 
as  will  admit  to  one  of  its  fronts  of  the 
access  of  a  scavenger's  cart  Widi  regard 
to  die  lowermost  rooms  of  houses,  being 
rooms  of  which  the  surfiuse  of  the  floor 


is  more  than  three  feet  below  the  sui^ 
fiice  of  the  Ibotway,  and  to  cellars  of 
buildings  hereafter  to  be  built  or  rebuilt, 
if  any  such  room  or  cellar  be  used  as  a 
sepaxate  dwelliag^  then  the  floor  thereof 
must  not  be  below  the  sorfaoe  or  level  of 
the  ground  immediately  adjoining  thereto^ 
unless  it  have  an  area,  fire|dace,  and  win- 
dow, and  unless  it  be  properly  drained. 
And  to  every  such  lowermost  room  or 
cellar  there  must  be  an  area  not  less  than 
three  feet  wide  in  every  part,  from  six 
inches  below  the  floor  A  such  room  or 
cellar  to  the  surfiMe  or  level  of  the 
ground  alining  to  the  front,  back,  or 
external  side  thereof^  and  eatending  the 
fidl  lengdi  of  snch  side ;  such  area,  to 
the  extent  of  at  least  five  feet  loog  and 
two  fbetsix  inches  wide,  must  be  m  froot 
of  the  window,  and  must  be  open,  or 
covered  only  with  open  iron  cratiiigs. 
And  ioft  eveiy  such  room  or  celfitr  there 
must  be  an  open  fireplaoe,  with  proper 
fine  therefrom,  witik  a  wimdow-apening 
of  at  the  least  nine  superficial  feet  in 
area,  which  window-opening  most  be 
fitted  with  ceased  sashes,  of  which  at  the 
least  four  and  a  half  sqperfioial  feet  must 
be  made  to  open  fi»r  ventilation.  With 
regard  to  rooms  in  the  roof  of  any  building 
hereafter  buih  or  rebuilt,  there  most  not 
be  more  than  one  floor  of  such  rooms, 
and  sooh  rooms  mast  not  be  of  a  less 
heig^  than  seven  feet,  exoept  the  sloping 
part,  if  any,  of  suoh  roo(  which  sloping 
pnrt  must  not  begin  at  less  than  diree  feet 
six  inches  above  die  floors  nor  extend 
more  than  three  feet  aix  inches  on  the 
ceiling  of  such  room.  With  regard  to 
rooms  in  odier  parts  of  the  boildmg^ 
every  room  used  as  a  separate  dweUing 
must  be  of  at  the  kaat  the  height  of 
se^wn  feet  from  the  floor  to  the  ceiling. 
§§  54  and  56:provide  fer  the  restraint 
and  eventual  removal  frtnn  popnkns 
neigfabooriioods  of  trades  whioh  are  das- 
«eroos,  noxious,  or  ofienaiTe.  BosinesMS 
dangerous  as  to  fire  must  not  be  nearer 
than  fifty  feet  to  odier  buildings;  and 
new  businesses  of  this  oharacter  must  be 
forty  fleet  from  public  wavs.  Penoos 
are  not  in  fiitnre  to  estabbsh  or  newly 


carry  on  any  such  businemes  within 


feet  of  odier  boildmgs  or  fertf  feet 
poblieways;  and  all  such  busiiww 


fifom 


BULLION. 


[436] 


BULLS»  PAPAL. 


^rried  cm  wUbin  the  diftapceB  Umited  by 
1^  act  matt  be  ipveo  op  twenty  yean 
iAer  the  paMing  of  the  act  A  peojdty 
of  50^  is  incurred  ftr  erecting  biuldui^ 
ia  die  sneighboorhood  of  any  sooh  bosi- 
aeses,  aoid  50/.  per  day  for  carrying  on 
tefhiffiiiw  of  a  4angeroQ8  kind  contrary 
to  the  aet  The  penona  offending  may 
le  iapriaooad  fi>r  nx  mootba  if  the 
poalty  be  not  .paid.  The  boflinesses  qf 
a  blood-^bmler,  bone-boiler,  feUmonger, 
shoghtprer  of  cattle,  sheep,  or  horsefly 
ao^^KBler,  tallow-melter,  tripe-boUer, 
aaa  any   other    bnsmeas   offensive  or 


to  be  subject  to  nmilar  lega- 
bdooa  as  those  deemed  dangeroos  as  to 
€re,  and  are  io  be  disoontinued  at  the 
ad  of  cfairty  Tears  after  the  pasring  of 
^act.  Trades  deemed  nuisances  may 
be  removed  by  pordiase  at  the  poblic 
ea§t  on  memorial  br  two-thirds  of  the 
ishaMtants,  and  on  tne  issne  of  an  order 
b  coonciL  Pablio  gsa*works,  distille- 
ries, and  other  works  under  the  soryey  of 
^  Bsoae  are  exempted  from  the  opersp 
QOQ  of  the  pfondons  contained  in  §§  54 
sad  55. 

The  wlnAe  number  of  daoses  in  the 
aet  is  118;  and  there  are  schedules  of 
freat  length.  They  invoWe  matters  of 
lechmcal  detail,  which  it  would  be  useless 
to  give :  our  objject  is  onl^  to  exhibit 
the  seneral  chanoter  of  tms  important 
l^^&tiTe  measure. 

BULLETIN^  a  French  word  which 
lias  been  adopted  by  the  English  to  sig- 
tafy  a  short  authentic  account  of  some 
pamng  event,  intended  Ibr  the  informar 
tion  Off  the  public  Bulletin  is  derived 
finm  ''bulla,"  a  sealed  dispatch.  (Du- 
caage^  Gloaanwrn.)  When  kinn  and 
oth^  jpersoDS  of  hi^h  rank  are  qanger- 
oodjr  Bl*  daily  bulletms  are  issued  by  the 
jdiynciaDs,  reUtive  to  the  state  of  the 
patet.  in  tunes  of  war,  and  after  a 
peat  battle^  bulletins  are  sometimes 
■ned  Ihnn  me  head-quarters  of  the  vic- 
torious an^y,  and  are  sent  off  to  the  capi- 
tal to  infinm  the  people  of  the  auccess. 
This  pmctice  became  common  with  the 
Prendi  mnd  army  under  the  immediate 
cntmand  oi  the  Emperor  Napoleon  fiom 
the  time  of  the  ean^ign  of  Austerlitz  in 
rai)5  tiU  the  abdication  in  1814. 

BI7XJ40N,  a  lens  which  is  strictly 


applicable  only  to  uncoined  gold  and 
Silver,  but  which  is  frequenUy  used  i^ 
discussions  relating  to  subjects  of  public 
economy  to  denote  those  metals  botn  in  a 
coined  and  an  uncoined  state.  In  the  Bank 
of  Engkmd  Charter  Aet  (7  &  8  Victc 
22)  the  circulation  of  notes  by  the  Issna 
department  of  the  Bank  is  fixed  at  a  cer 
tain-  amount,  and  any  addition  to  the  cir- 
culation must  be  based  on  bulUon  only. 
The  proportion  of  silver  bullion  to  be 
retained  in  the  Issue  department  must 
not  exceed  one-fourth  part  of  the  gold 
coin  and  bullion.  AU  persons  may  de- 
mand of  the  Issue  department  notes  in 
exchange  for  gold  bulUon  at  the  rate  of 
3L  17s.  9<i.  per  ounce  of  etandazd  gold,  to 
be  melted  and  assayed  bv  persons  ap- 
pointed by  the  Bank,  at  the  expense  of 
the  persons  who  tender  the  ouUion. 
[Bamk.]  For  an  account  of  tiie  sources 
of  supply,  &c^  of  gold  and  silver  see 
P&£cions  Metals. 

BULLS,  PAPAL.  Letten  issued 
fW>m  the  papal  chancery,  and  so  named 
from  the  buUa  or  leaden  seal  which  is 
appended  to  them.  The  difference  b^ 
tueen  bulls,  brieft,  and  otiier  apostolical 
reacriptB,  is  noticed  under  tne  word 
Bbief.  Bulls  are  written  on  parchment 
If  they  regard  mattexa  of  Justice,  the  seal 
is  affixed  by  a  hempen  cord ;  if  of  grace, 
by  a  ailken  thread.  The  seal  beva  on 
the  obverse  heads  of  St  Peter  and  St. 
Paul;  on  the  reveae,  the  name  of  the 
jwpe,  and  the  date  of  tibe  year  of  his  poD> 
w»te.  In  France,  in  Spain,  andin  most 
other  kingdoms  professing  the  Soman 
Catiiolic  &th,  bulls  are  not  admitted 
without  previous  exanunation.  In  Eiqg- 
land,  to  procure,  to  publish,  or  to  use 
them,  is  declared  high  treason  by  IS  EU«b 
c  8.  The  name  bull  baa  also  been  ap- 
plied to  certain  constitutions  issued  oy 
the  emperors.  In  affiurs  of  the  greatest 
importance  bulle  of  gold  were  einployedy 
whence  they  were  called  Golden  BuUs. 

Eleven  fblio  volumes,  published  at 
Luxemburg,  between  1747  and  1758, 
contain  the  bulls  issued  from  the  pontifi- 
cate of  Leo  the  Great  to  tiiat  of  Benedict 
XIV.,  from  A,D.  461  to  A.D.  1757.  The 
Jwo  most  celebrated  amon^;  them  are^ 
that.&  Ccen£  Domirn,  which  is  read  every 
year,  aa  these  words  imply,  on  the  day  oi 
2r2 
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the  Lord's  Sapper  (Maondy  Thursday) : 
it  denounces  Tarious  excommunications 
against  heretics  and  other  opponents  of 
the  Romish  see :  2,  the  bull  Unigenitua, 
as  it  is  called  fh>m  its  openingwords, 
**  UHigeniiiu  Dei  filiu***  issued  by  Clement 
XL  in  1713,  condemning  101  propositions 
in  Quesnel's  work,  or,  in  other  words, 
supporting  Ae  Jesuits  agsunst  the  Jansen- 
ists  in  their  opinions  concerning  divine 
grace. 

The  most  remarkable  Imperial  BuU  is 
that  approved  by  the  Diet  of  the  Ger^ 
manic  empire  in  1356,  in  which  Charles 
IV.  enumerated  all  the  ftmctions,  pri- 
vileges, and  prerogatives  of  the  electors, 
and  all  the  formalities  observed  in  the 
election  of  an  emperor,  which  were  oon- 
sideied  as  ftmdamental  laws  till  the  dis- 
solution of  the  Germanic  bodj  in  1806. 
We  believe  that  the  Latin  original  is  still 
preserved  at  Frankfort  with  the  golden 
seal  or  buUoj  from  which  it  derives  its 
name,  appendant  to  it. 

BURGAGE  TENURE  denotes  the 
particular  feudal  service  or  tenure  of 
houses  or  tenements  in  ancient  cities  or 
boroDgihs.  It  is  considered  to  be  a  species 
of  socage,  as  the  tenements  are  holden  of 
the  king  or  other  lord,  either  by  a  certain 
annual  pecuniary  rent,  or  by  some  ser^ 
vices  relating  to  trade  or  handicraft,  such 
as  repairing  the  lord's  buildings,  pro- 
viding the  lord's  gloves  or  spurs,  &c.,  but 
"  no  way  amdiing  of  the  plough  or  til- 
lage" (Sonmer  On  Gavelkind,  142-148), 
9xA  having  no  relation  to  military  service. 
CSpelman's  Gheaary,  ad  verbum,)  The 
incidents  of  this  tenure,  which  prevailed 
in  Normandy  as  well  as  in  England,  vary 
according  to  the  particular  customs  of 
each  borou£^h,  in  conseauence  of  the 
maxim  that,  in  improper  feuds  (to  which 
class  this  tenure  belongs),  ihe  lex  et  con- 
guetudo  loci  are  always  to  be  observed. 
(Wright* s  Tenures,  p.  205.) 

Burgage  tenure  is  supposed  by  littie- 
ton  ajSci  other  writers  to  have  been  the 
origin  of  the  rights  of  voting  for  members 
of  parliament  in  cities  and  boroughs  |  and 
the  great  variety  of  those  rights  is  in 
some  measure  accounted  for  by  supposinff 
them  to  be  founded  upon  varying  locu 
customs.  It  is,  however,  impossible  to 
trace  the  gradual  steps  by  which  the  irre- 


gular rights  of  voting  in  boroughs  f) 
members  of  parliament,  which  are  con 
tinned  by  the  Reform  Aet  (2  Will.  I^ 
c.  45)  until  the  extinction  of  exislii 
interests,  were  derived  fnmi  bizrga| 
tenure. 

BURGESS.  [Municipal  Corfobj 
TiONB ;  Commons,  House  of.I 

BURGOMASTER,  BURGERMEIi 
TER,  is  tiie  titie  of  the  chief  magistra 
of  a  municipal  town,  answering  to  tl 
English  mayor.  In  the  German  fn 
towns  the  bQrgermeister  is  the  preside! 
of  the  executive  council  of  the  republi 
This  is  also  the  case  at  Zurich,  Base 
Schaff  hausen,  and  some  other  Swiss  cai 
tons;  while  at  Bern,  Freyburg,  ai 
Luiem  the  correspond^g  magistrate 
called  schnltheiss  (m  French  "  avoyer" 
and  in  the  rest  of  the  cantons  landan 
man ;  which  last  is  not  a  German,  but 
Swiss  term. 

BURIAL.    [Intkbment.] 

BURNEL,  ACTON,  STATUTE  Ol 
This  statute  was  passed  at  Acton  Bume 
in  Shropshire,  at  a  parliament  held  b 
Edward  I.  in  the  eleventh  Year  of  hi 
reign,  on  his  return  from  Wales.  Actoi 
Bumel  was  never  even  a  market-towx 
and  Leland  says  (/ttn.  vii.  19)  that  th 
parliament  was  held  in  a  ffieat  ban 
The  date  of  the  statute  is  October  IS 
1283.  It  b  remarkable  as  a  proof  of  th 
importance  which  the  mercantile  das 
had  acquired,  and  its  object  was  to  re 
cover  more  quickly  debts  due  to  mer 
chants  and  traders.  Hence  it  is  callec 
the  Statute  of  Merchants  (Statutnm  Mer 
catorum). 

The  preamble  redtes,  that  ^'Forafr 
much  as  merchants  which  heretofore 
have  lent  their  goods  to  divers  personi 
be  greaUy  impoverished  because  tiiere  if 
no  speedy  law  provided  for  them  to  have 
recovery  of  their  debts  at  the  day  of  pay- 
ment asngned;  and  bjy  reason  hereof 
many  merchants  have  withdrawn  to  come 
into  this  realm  with  their  merchandises, 
to  the  damage  as  well  of  the  merchants 
as  of  the  whole  realm;"  and  therefore 
"the  king  by  himself  and  his  cooncil 
ordun  and  establish"  certain  remedies 
for  the  evils  complained  of.  {Stat,  ^ 
Reahn,  L  53.) 

Tlie  merchant  was  to  bring  his  debtor 
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More  the  mayor  of  London,  York,  or  BrU- 
^  or  before  the  mayor  and  a  clerk  who 
v:^  appointed  l>y  the  king,  to  acknow- 
kdge  the  debt,  and  fix  a  time  for  payment 
ne  clerk  entered  the  recognizance,  and 
ilso  made  a  writing  obligatory,  to  which 
tke  debtor  affixed  his  seal.  The  king's 
wan,  prorided  for  the  purpose,  and  kept 
^  the  mayor,  was  likewise  appended  to 
ihe  instmment.  If  the  debtor  neglected 
to  pay  his  debt  at  the  time  appointed,  the 
myor  ordered  his  chattels  iad  derisable 
bsrgages  to  be  sold,  to  the  amount  of  the 
ddt,  by  the  appraisement  of  honest  men. 
Hie  moveables  were  to  be  delivered  to 
die  creditor  if  no  buyer  came  forward, 
la  esse  the  debtor's  moveables  were  out 
of  die  mayor's  jurisdiction,  the  chancellor 
vas  to  direct  a  writ  to  the  sheriff  of  the 
county,  -who  was  to  act  with  the  same 
lothoritj  as  the  ma3ror.  The  statute 
oaofiaiiis  several  orovisions  relating  to  the 
ale.  To  ffuara  against  the  appraisers' 
fimNuing  the  debtor  by  fixins  too  high 
a  price  CO  his  goods,  ttiey  might  them- 
sdvea  be  forced  to  take  them  at  their  own 
onfidr  Taluation ;  and  in  that  case  they 
beeame  answerable  to  the  creditor  for  the 
debt  The  statute  inferred,  on  the  other 
hand,  that  if  the  goods  sold  below  their 
value,  it  was  the  debtor's  fiinlt  If  the 
debtor  had  no  effects,  he  was  to  be  impri- 
soned imtil  he  or  his  friends  had  come  to 
•ome  agreement  with  the  creditor ;  and 
the  creditor  was  bound  to  provide  him 
with  bread  and  water,  if  he  were  so  poor 
aa  to  be  unable  to  support  himself:  but 
the  cost  of  his  nudntenance  added  to  the 
original  debt,  and  was  required  to  be 
rerwid  before  the  debtor  could  obtidn  his 
rdeaae.  The  creditor  might  accept  sure- 
ti^es  or  munpemors,  who  by  tnis  act 
pbeed  themselves  precisely  in  the  same 
aitoation  as  the  debtor;  but  they  were 
Dot  liable  till  the  goods  of  the  principal 
had  been  sold  and  found  insufficient 

The  statute  of  Acton  Bumel  was  flir- 
iher  ez^ained  and  new  provisions  added 
^  13  Edw.  I.  Stat  S,  passed  in  1285. 
llie  first  statute  appears  to  have  been 
misiiiterpreted  by  tne  sheri£b,  and  its 
execution  delayed  on  malicious  and  fidse 
pretences.  The  king^  therefore,  in  a  par- 
liament held  in  his  thirteenth  year, 
the  statute  of  Acton  Bumel  to  be 


rehearsed,  and  another  Statutum  Merca- 
torum  (13  Edw.  I.  stat  3)  was  passed, 
which  extended  and  gave  additional  foci- 
lities  for  enforcing  the  statute  of  Acton 
Bumel.  Recognizances  might  be  taken 
before  the  mayor  of  London,  or  before 
some  chief  waraen  of  a  city  or  of  another 
good  town  which  the  king  should  appoint, 
or  before  the  mayor  and  chief  waxden  or 
other  sufficient  men  chosen  or  sworn 
thereto,  when  the  mayor  or  chief  warden 
could  not  attend,  ana  before  one  of  the 
clerks  appointed  by  the  kin^.  If  the 
debtor  fiuled  to  make  good  his  payment 
at  the  time  promised  in  his  recognisanoe, 
he  was,  if  a  layman,  to  be  placed  at  once 
in  prison.  If  he  could  not  be  found,  the 
merchant  might  have  writs  to  all  the 
sheriffii  in  whose  jurisdiction  the  debtor 
had  lands;  and  as  a  last  resource  the 
merchant  miffht  have  a  writ  directed  to 
any  sheriff  uiat  he  pleased  to  take  the 
debtor's  body.  The  keeper  of  the  prison 
became  answerable  for  the  debt  if  he 
refused  to  take  custody  of  the  debtor. 
Within  a  quarter  of  a  year  the  chattels 
and  lands  were  to  be  delivered  to  the 
creditor  for  sale  in  payment  of  his  debt 
If  within  the  second  quarter  he  did  not 
make  terms,  all  his  goods  and  lands  were 
to  be  delivered,  the  latter  as  if  a  gift  of 
freehold,  to  the  creditor,  to  hold  until 
the  debt  was  paid ;  the  debtor  being  main- 
tained on  bx^ad  and  water  by  the  mer- 
chant Precautions  were  taken  against 
the  debtor  fraudulentiy  making  over  his 
property.  Lands  given  away  by  feoff- 
ment subsequentiy  to  the  rec^nizanoe 
were  to  return  to  the  feoffier.  The  death 
of  the  debtor  did  not  bar  the  debt ;  for 
though  the  body  of  the  heir  could  not  be 
taken,  his  lands  were  answerable  as  much 
as  during  the  lifetime  of  the  debtor.  The 
Jews  were  excluded  from  the  benefits  of 
the  statute.    (Stat,  (f  Reahn,  I  98.) 

Reeves  {Hid,  cf  the  English  Law,  ii. 
162)  obseires  that  the  above  statute  may 
be  **  considered  as  contributing  to  extend 
the  power  of  alienating  land."  Any 
common  creditor  by  judgment  was  em- 
powered in  the  same  session  to  take  half 
the  debtor^s  land  in  execution,  ''but  a 
merchant  who  had  resorted  to  this  secu- 
rity might  have  the  whole."  He  adds 
that  **  a  reeognisaaoe  acknowledged  with 


BUTTER. 


[438] 


BUTTER. 


the  ibmudities  [here]  described  was  in 
after  times  cailra  a  statate  merchant;" 
and  .'*  a  person  who  held  lands  in  ezecn- 
tion  for  payment  of  his  debt*  as  hereby 
directed,  was  called  tenant  by  statate 
merchant"  Barrington  (06s.  on  thm 
mote  Ancient  Statutes,  p.  119)  states  that 
in  1636  an  ordinance  of  Francis  I.  was 
issued,  which  very  mnch  resembled  the 
sfatntes  merchant,  and  shows,  he  says, 
**  the  more  early  attention  paid  tk>  com- 
merce in  this  ooontrr." 

BUTTER,  one  of  the  most  important 
of  the  secondary  articles  of  necessity,  and, 
next  to  com  and  cattle,  perhaps  the  most 
valoable  source  of  agricultural  wealth. 
In  many  countries  it  is  also  of  great  com- 
mercial importance.  All  the  butter  that 
is  produced  in  England  is  consumed  at 
home,  and  a  large  cmantify  is  imported 
besides  from  Ireland,  Holland,  and  other 
countries.  The  consumption  of  butter 
in  London  is  estimated  by  AfCnlloch 
at  15,357  tons  annually,  of  which  2000 
tons  are  supplied  to  shipping.  At  lOd 
per  lb.  for  34,400,000  lbs.,  the  Talue  con- 
sumed of  this  article  amounts  to  1,433,333/. 
The  consumption  per  head  in  thisesti- 
^  mate  is  assumed  to  be  5  oz.  weekly,  or 
16  lbs.  per  annum.  The  value  of  the 
butter  consumed  in  Paris  in  1842  (An- 
fttutire  of  the  Board  of  Longitude)  was 
443,301/.,  which,  at  lOcf.  per  lb.,  would 
give  a  total  consumption  of  above  lO^ 
million  lbs.  The  population  of  London 
\A  about  double  tnat  of  Paris,  but  the 
habits  of  consumption  c/t  any  particular 
article  may  differ  very  widely  in  the  two 
capitals ;  and  in  the  case  of  London  all 
that  can  be  done  is  to  arrive  at  an  esti- 
mate which  may  approximate  towards 
the  truth.  Of  the  total  consumption  of 
butter  in  the  United  Kingdom  it  would 
be  useless  to  form  a  conjecture.  When- 
ever the  manufkcturing  population  is 
prosperous,  the  consumption  is  always 
anormously  increased.  Aot  being  an  ab- 
solute necessary,  it  is  natural  that  the  con- 
sumption of  such  an  article  as  butter 
should  diminish  when  the  resources 
of  the  population  are  less  abundant  than 
usual. 

for  the  five  yean  ending  1825  the 
cuantitv  of  butter  imported  annually 
m>m   Ireland  was  422,883  cwts.,  and 


frtnn  Ibreign  countries  1S9,8S2  cwi 
In  1835  the  imports  Anom  IrelaxMl  we 
827,009  cwts.,  valued  at  3,3I6,806i. ;  aj 
in  1836  the  import  of  foreign  batt 
was  240,738  cwts.,  making  a  total 
1,067,747  cwts.,  or  53,387  tons.  The  ii 
ports  from  Ireland  cannot  be  given  f( 
any  year  subseaoent  to  1835,  but  the  ix 
ports  from  foreign  countries,  within  tJ 
last  fisw  years,  have  been  as  foUovrs : — 

Cwte.  CwU. 

1838  256,193  1841  277,428 

1839  213,504  1842  175,197 

1840  252,661  1843  151,996 

About  two-thirds,  of  the  foreign  snppi 
is  usually  importeid  from  Holland. 

In  1842  the  imports  were — fham  Dei 
mark  5047 cwts.:  Germany 45,346;  Ho 
land  112,778;  Belgium  3996;  Britis 
North  America  3615:  fit>m  the  Unite 
States  of  North  America  3769  cwts.;  an 
small  quantities  arrived  from  Fnnce,  th 
Qiannel  Islands,  and  a  few  other  place 
In  1801  the  dut^  on  foreign  butter  wa 
2».  9(/.percwt  and3percent.a(/eo^flR 
and  in  1813,  after  several  saccessive  ic 
termediate  additions,  it  was  5s.  Ifcf.  pe 
cwt  The  duty  was  raised  to  20s.  th( 
cwt  in  1806,  at  which  rate  (with  5  pe 
cent,  added,  making  21s.  per  ewt)  it  sril 
continues ;  but  bv  the  tariff  of  1841  (I 
&  6  Vict  c.  47)  the  duty  on  buttei 
from  British  possessions  was  fi;ied  at  5t 
the  cwt  (with  5  per  cent  added,  5s.  3d) 
and  in  the  course  of  the  following  yeai 
the  imports  of  colonial  butter  increased 
from  1971  cwtB.  to  4843  cwtB.  The  dnt^ 
on  foreign  butter  exceeds  2<f.  per  lb.,  and 
in  1841  produced  262,618/.,  but  in  the 
following  year,  owing  to  a  fldling  off  v^ 
the  imports,  only  187,921/. 

The  butter  exported  from  the  ITuKwi 
Kingdom  is  entirely  the  produce  of  Ire- 
land but  the  quantity  is  not  senarateJy 
distinguished  from  the  exijorts  oi^^i^e^y 
and  cannot  therefore  be  aiven.  In  1843 
the  quantity  of  butter  and  cheese  together 
exported  was  71,130  cWts.,  valued  at 
253,340/.  In  1842  the  exports  of  ti»e  t^o 
commodities  were  61,603  cwts.,  of  wbicli 
23,858  were  to  tixe  West  Indies,  W9S^ 
Braill,  8223  to  Portagal,  4818  io  me 
Australian  Colonies,  1903  to  tiie  Wt  In- 
dies, 1465  to  British  Nortii  America,  wa 
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In  the  'Dictifoiiftry  of  the  Fans,'  by 
the  late  Rev.  W.  L.  RiMBi,  it  M  taid  that» 
hw  fftTug  aoAcieDt  attentioQ  to  Ae  auno- 
tn  of  the  dairy,  to  the  pcurity  of  the  mH 
B«d»  mad  especiaily  to  clwuilinewi,  there 
ii  no  TCaaon  why  the  rich  paatnrea  of 
£ii0^iid  and  IraUnd  ihoold  not  Drodoot 
sa  good  hotter  aa  those  of  HoUawC^hieh 
BOW  enjoys  to  dcaenrcd  a  pre-eminenee 
fcrita  bolter.  Mr.  Rham  gives  the  fol- 
loving  infonnatioa  rebttve  to  the  wo> 
dactiosi  <^  butter .—«  We  Buy  state  that, 
OB  an  average,  Ibnr  gaUoaa  A  nulk  pro- 
daee  nzteen  ooaoea  of  hotter;  and  to 
Bake  the  feediag  of  covsfbr  the  dairy  a 
profitable  eaiiplovawDt  in  En^and,  a  good 
eev  should  prodaoe  6  lbs,  of  batter  per 
week  in  amnmer,  and  half  that  qoantity 
in  vinter,  or,  allowing  lor  the  time  of 
ealrxBg,  nboot  900 lbs. a  year"  (Art  Bat- 
ter, JMet.  if  JFarm).    Mr.  M'Gregor,  in 

liM     '•^InfllyU     *  r!ninnM»N»ifl1     RtetistiM* 


Conunereial   Su&tics 
a  snperior  dairy 


his   vakiaUe 

(i.  p.  8»7)  ^ 

brm  in  Sooth  Holland,  on  which  50  cows 
are  kept,  is  expected  to  produce  tDnaaUy 
40UO  lbs.  of  bolter  and  9000  lbs.  of  cheese. 
The  qoality  of  daury  prodoee  in  Ireland 
has  been  greatly  improved  within  the 
last  fewyears,  and  both  in  that  eoontry 
and  in  ragland,  in  some  distrieta,  sreater 
attention  to  the  minntife  to  whidk  lir. 
Rham  aUndes,  would  add  considerably  to 
the  valae  at  present  obtained  from  the 


BY-LAW.  By-laws  are  the  private 
regulations  of  a  society  or  eorporadon, 
agreed  upon  fay  the  major  part  of  the 
membeiB,  for  more  conveniently^  carrying 
into  effect  the  object  of  the  insHtntion. 

It  is  not  every  voluntary  aasociation 
to  which  the  law  of  Engbuid  gives  the 
power  of  binding  dissentifmt  members 
by  the  roles  made  by  the  majority.  Im- 
memorial costom  or  prescription,  or  legal 
incorporation  by  the  king,  or  some  act 
of  parliament,  is  necessary  to  confer  the 
power  of  making  by-laws ;  and  even  in 
those  cases  the  siq^erior  courts  of  law  can 
take  cognisance  of  the  by-hiw,  and  esta- 
blish its  legality  or  declare  it  to  be  void. 
In  order  to  stand  this  test  a  by-law  most 
be  reasonable  and  agreeable  to  the  law 
of  England,  and  must  not  attempt  to  bind 


strangers  unconnected  with  the  society, 
or  to  im|ioee  a  pecmiary  charge  without 
a  fidr  equivalent  or  to  create  a  monepoly , 
or  to  subject  the  frrndnaB  of  trade  to 
undue  restraint  The  general  object  of 
a  by-law  ia  rather  to  regulate  existhig 
rights  than  to  intxidnoe  new  ones  or  to 
eztinguish  or  restrain  the  old. 

The  power  of  amking  by-laws  is  not 
confined  to  corporate  bodies.  It  is  in 
sasae  inetsiiees  lawfiiUy  ezerdsed  by  a 
olasB  of  persona  haring  no  strict  ooiporate 
character.    Thus  the  teaants  of  a  i 


Uie  jury  of  a  oourt-leet,  the  inhabitants 
of  a  town,  village,  or  other  district,  fre- 
qnentljT  eiqoy  a  limited  power  of  this 
kind,  either  by  special  costom  or  common 
usage.  But  in  general  the  power  is  exer- 
cised onlv  by  bodies  regularly  incorpo- 
rated, and  in  such  bodies  the  power  is 
inherent  without  any  specific  provision 
for  that  purpose  in  the  charter  of  their 
incorporation. 

Our  own  term  bfJaio  is  of  Saxon  orig^ 
and  is  supposed  oy  some  writers  to  be  , 
fimned  by  prefixing  to  the  word  kno  an- 
other word  6y  or  ij^  which  means  Aovss 
or  iomt^  Hence  its  primary  import  ia  a 
f «0ii4ai0,  and  in  this  Ibrm  and  with  this 
meaning  it  is  said  to  be  found  among  the 
ancient  Qothi,  the  Swedes,  the  Danes, 
and  other  nations  of  Teutonic  deaeent 
(Cowel,  voc  «*Bilaws;'*  Spehnan  Oa 
Feuds,  chap,  ii.,  and  the  Glossaries  under 
the  head  <«  Bilago,  or  B^lago.")  But  it 
seemsa  simpler  explanation  to  suppose  that 
by-law  means  asnbaidiary  or  siqtplemental 
law.  The  modem  German  ■'beihge," 
"addition,"  or  "supplement,"  is  ia  fact 
the  same  word  as  by-law ;  and  the  prefix 
"  by"  is  oommon  inthe  English  langnage. 
In  German  the  equivalent  prefix  bei  ia 
still  more  common. 

The  act  for  the  regulation  of  municipal 
corporations,  5  &  6  Wm.  I V.  c  76,  ^vea  to 
the  town  councils  a  power  of  makmg  by- 
laws for  the  good  rule  and  government  of 
the  boroughs,  and  for  the  suppression  of 
various  nuisances;  and  of  enforcing  the 
observance  of  them  by  fines  limited  to 
5/.  It  directs  however  that  no  by-lawa 
so  framed  shall  come  into  operation  until 
they  have  been  submitted  to  the  privy 
council  for  the  kin^s  approval— a  pre* 
caution  resembling  m  some  degree  tha 
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prorisioiis  of  the  statnte  19  Hen.  VII.  e. 
7»  bT  ifhieh  the  ordmanoes  of  trading 
gnildi  If  ere  made  subject  to  the  approba- 
tion of  the  chancellor,  treasoier,  chief 
joadoes,  or  jndges  of  assise. 

Under  the  Joint-Stock  Companies  Act, 
7  &  8  Vict  c  110,  S§  47,  48,  provision  is 
made  for  registering  by-laws  of  such  com- 
panies, as  a  condition  of  their  being  in 
nroe. 

In  Scotland  there  is  yerj  little  common 
law  on  the  sabject  of  by-laws.  The  insti- 
tational  writers  say  generally  that  every 
corporation,  or  other  commnnity,  may 
make  its  own  by-laws,  provided  they  do 
not  infringe  on  the  law  of  the  land ;  bat 
there  are  hardly  any  precedents  on  the 
aabject 


CABAL  is  often  applied  to  a  set  of  per- 
sons too  insignificant  m  point  of  number 
to  form  a  party  who  endeavoar  to  effect 
their  purposes  by  underhand  means.  The 
ministers  of  Charles  II.,  Clifibrd,  Ashley, 
Bnckin^ham,  Arlington,  and  Lauderdale, 
the  initials  of  whose  names  happen  to 
fbrm  the  word  cabal,  were  called  the 
*•  Cabal  Ministry."  The  woid  «  cabal " 
^jpears  to  come  tnm.  the  French  cabale, 
a  term  employed  to  express  a  number 
of  persons  acting  in  concert;  and  it  is 
generally  understood  in  a  bad  sense. 
(Richelet,  Diction,)  The  remote  origin 
of  the  word  is  probably  the  Kabbinical 
Cabala.  We  are  not  aware  that  it  was  used 
in  our  lansuage  before  the  time  of  Ehyden. 

CABINET.  According  to  the  oon- 
stitntion  of  England,  the  king  is  irre- 
sponsible, or,  as  the  phrase  is,  he  can 
do  no  wrong.  The  real  responsibility 
rests  with  his  ministers,  who  constitute 
what  is  termed  the  CiU>inet  In  their 
collective  capacity  they  are  called  also 
the  Administration,  the  Ministry,  his 
Majestjir's  Ministers,  or  the  Government 
The  kmg  may  dismiss  his  ministers  if 
th^  do  not  Vosaen  his  confidence,  and  he 
IS  diBSatisfiea  with  their  policy.  But  this 
is  a  step  not  to  be  lightiy  hazarded,  for  if 
a  ministry  is  supported  by  a  majority  of 
dm  House  of  Commons,  the  change  would 
be  uselesi^  as  the  measures  of  a  new  mi- 


nistry, of  diflferent  prineiples,  oonld  not  be 
carried  in  opposition  to  the  opinions  of  a 
majori^  of  the  Commons,  and  the  Innc- 
tions  of  government  would  be  paralysed. 
A  ministry  may.  therefore,  retain  thdr 
posts  in  spite  of  the  well-known  dislike  of 
the  king.    He  may  dissolve  Parliament 
and  appeal  to  the  country,  and  in  this 
way  may  gain  his  object;  bat  he  may 
also  be  foiled  in  the  attempt     If  the  mi- 
nisters resign  ftom   inability  to  carry 
their  measures,  or  are  dismissed,  the  king 
sends  for  some  leader  of  the  party  op- 
posed to  the  late  nunisters  and  authorises 
him  to  form  a  new  cabinet    The  indivi- 
dual who  thus  receives  the  king's  coni« 
mands  selects  from  those  who  are  friendly 
to  his  policT  the  members  of  the  new 
calnnet,  and  usoally  takes  the  post  of 
Prime  Minister  himael£      The   Prime 
Minister  is  generally  First  Lord  of  the 
Treasury.  ll«e  ministry  is  spoken  of  fre- 
<iuentiy  as  the  ministry  of  the  person  who 
is  its  head.  The  other  principal  members 
of  the  Cabinet  are  the  Lord  Chancellor, 
the  three  Secretaries  of  State  for  Home, 
Colonial,  and  Foreign  Affidra,  and  the 
Chancellor  of  the  Exchequer.    It  should 
contain  members  of  both  Houses  of  Pai^ 
liament    Other  heads  of  public  depart* 
ments  may  also  be  called  upon  to  take  a 
seat  in  the  Calnnet,  as  the  First  Lord  of 
the  Admiralty,  the  Postmaster-General, 
the  President  of  the  Board  of  Trade,  tiie 
Prendent  of  the  Board  of  Control,  the 
Secretary  at  War,  the  Paymaster-Gene- 
ral, the  Chief  Secretary  of  Ireland,  the 
Master  of  the  Mint,  all  of  whom  have 
been  Cabinet  ministers  at  one  time  or 
anodier  within  the  last  twelve  years.   In 
the  ministry  of  Earl  Grey  the  Earl  of 
Carlisle  had  a  seat  in  the  Oibinet  without 
any  office ;  but  in  this  case  it  is  usoal  to 
take  the  post  of  Lord  Privy  Seal  or  Lopd 
President  of  the  Council.     One  of  the 
members  of  the  present  Cabinet,  who  fills 
the  office  of  Lord  Privy  Seal,  has  no  ex- 
ecutive duties  apart  from  his  being  a 
member  of  the  Cabinet  Council.    It  nas 
not  been  usual  for  the  Commander-ui- 
Chief  to  be  a  member  of  the  Galnnet; 
but  this  is  the  case  at  present  (1845> 
Lord  Mansfield  was  a  Cabinet  minister 
at  the  time  he  was  Lord  Chief-Jnsticc  of 
England ;  but  this  is  also  an  exeeptico. 


CABINET. 


[  441  ]      CACHET,  LETTRES  DE. 


The  PriTy  Council  was  ibnnerly  the 
•ftviser  of  tlie  long  in  all  weighty  matters 
of  state.  Afflun  were  debated  and  de- 
tenained  by  ToCe  in  his  presence,  sub- 
jed^  however,  to  his  pleasure.  This 
body  w«8»  probably,  too  numerons  for  the 
diapsrtcb  m  executive  business.  Some  of 
tibe  members  of  this  body  wonld  be  se- 
feeted  by  the  king  ibr  more  private 
M  Dersons  in  whom  he  had 
nnfidenoe  dian  the  rest  This 
( am  i4i|»oximation  to  the  Cabinet  as 
^  constitiited.  The  period  when  this 
_  !  became  deddedl  v  marked  was  in 
the  reign  of  Charles  I.,  mongh  no  formal 
eoDstitational  change  had  yet  been  made. 
flpf  king  of  this  period  Mr.  Hallam 
aavs : — **  The  resolnlioos  of  the  Crown, 
wnecher  as  to  foreign  alliances  or  the 
of  orders  and  proclamations  at 
,  or  any  other  overt  act  of  govem- 
Bwnt,  were  not  finally  taken  without  the 
ddiberation  and  assent  of  that  body  (the 
Privy  Council)  whom  the  law  recognized 
as  its  sworn  and  notorious  counseUors." 
(Cami.  BUL,  iL,  p.  687.)  The  next  step 
was  to  render  the  ratification  of  measures 
of  slate  by  the  Privy  Council  a  matter  of 
fomu  In  the  reign  of  Wm.  III.  Mr. 
Hallam  states,  that  «*  the  distinction  of  the 
Cabinet  from  the  Privy  Council  and  the 
ezdosiaQ  of  the  latter  fnm  all  business 
of  state  became  fblly  established."  The 
feeling  in  fiivour  of  the  old  constitutional 
pnctioe  was  sufficientiy  strong  to  occa- 
sion the  introduction  ta  a  danse  in  the 
Act  of  Settlement  (4  Anne,  c.  8)  provid- 
ing titat  on  the  accession  of  the  House 
of  Hanover,  all  relations  upon  mea- 
sures of  public  policy  should  be  debated 
in  the  Privy  Council,  and  be  signed  by 
them;  but  the  clause  was  repelled  in 
about  two  years  afterwards  l^  6  Anne, 
c  7.  Mr.  Hallam  is  of  opinion  that  in 
devolving  upon  the  Cabinet  the  ftmctions 
formeriy  exercised  by  the  Privy  Council 
the  power  of  the  members  of  the  exe- 
cutive government  has  been  greatiy  in- 
creased, and  thmr  responnbili^  seriously 
diminished,  even  if  it  is  not  altogether 
illusory.  But  this  is  a  matter  on  which 
there  may  be  a  difference  of  opinion.  The 
dumge  seems  calculated  to  render  an  ad- 
ministration more  consistent  and  efficient. 
The  Privy  Conncil  is,  even  now,  ooca- 


sionally  assembled  to  deliberate  on  puUio 
idffiEdrs,  but  only  those  counsellors  attend 
who  are  summoned.  Proclamations  and 
orders  still  issue  from  the  Privy  Council, 
and  for  the  reason,  it  is  said,  tlutt  the  Ca- 
binet Council  IS  not  a  body  recognised  by 
law. 

In  France,  the  executive  government  is 
divided  into  nine  departments,  the  heads 
of  which  constitute  the  cabinet  These 
are  the  Interior ;  Justice  and  Public  Wor> 
ship ;  Public  Instruction ;  Public  Works; 
Commerce  and  Agriculture |  Finances; 
Foreign  Affiurs ;  war ;  Marine  and  Co- 
lonies. 

In  the  Umted  States  of  North  America, 
the  following  officers  of  the  executive 
government  form  the  Cabinet,  and  hold 
their  offices  at  the  will  of  the  President : 
Secretary  of  State;  Secretary  of  the  Trea- 
sury; &cretary  of  War;  Secretary  of 
the  Navy ;  the  Postmaster-General. 

CACHET,  LETTRES  DE,  were  let- 
ters  proceeding  from  and  signed  by  the 
kings  of  France,  and  countersigned  by  a 
secretary  of  state.  They  were  ^ted  also 
**  lettres  doses,"  or  "  sealed  letten,"  to  dis- 
tinguish them  from  the  **  lettres  patentes," 
which  were  in  the  nature  of  public  docu- 
ments and  sealed  with  the  great  seal. 
Lettres  de  cachet  were  rarely  employed 
to  deprive  men  of  their  personal  uber^ 
before  the  seventeenth  century.  It  is 
said  that  tfaev  were  devised  by  P^ 
Joseph  under  the  administration  of  Riche- 
lieu. They  were  at  first  made  use  of 
occasionally  as  a  means  of  delayinjg  the 
course  of  justice ;  but  during  the  reign  of 
Louis  XIV.  they  were  obtained  by  anv 
person  who  had  suffident  influence  with 
the  kbg  or  his  ministers,  and  persons 
were  thus  imprisoned  for  life,  or  for  a 
long  period,  on  the  most  frivolous  pre- 
texts, for  the  gratification  of  private 
pique  or  revenge,  and  without  any  rea- 
son being  assigned  for  such  punismnent 
The  terms  of  a  lettre  de  cachet  were  as 
follows : — **  M.  le  Marquis  de  Launay,  ie 
vous  fids  oette  lettre  pour  vous  dire  de 
reoevoir  dans  mon  ch&teau  de  la  Bastille 

le  Sieur ,  et  de  Ty  retenir  jusqult 

nouvel  ordre  de  ma  part.  Sur  oe,  je  prie 
Dieu  qu'il  vous  ait,  M.  le  Marquis  de 
Launay,  en  sa  sainte  garde."  Tltese 
letters,  which  gave  power  over  personal 
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liberlj,  were  openly  sold  in  the  rdgn  of 
Loin  XV.  by  tbe  mutrev  of  one  of  the 
Bunitten.  **  They  were  often  given  to 
the  nunisten,  the  mistreeees,  and  fib- 
toarifeee  as  c(arte$  blanckeg,  or  only  with 
tiM  king's  signature,  so  that  the  persons 
to  whom  they  were  given  could  insert 
neh  names  and  terms  as  thej  pleased." 
(Welcker.)  The  lettres  de  cachet  were 
ahw  granted  hy  the  king  Ibr  the  purpose 
of  shielding  his  Ikvonrites  or  tlmr  Mends 
ttcm  the  coBseqnences  of  their  ertmes; 
and  thos  were  as  pernicious  in  their  operap 
tion  as  the  ^rotectioa  afibided  by  the 
chnrch  to  criminals  in  a  former  age. 
Their  necessity  was  strongly  maintaii^ 
by  the  great  &milies,  as  tMy  were  thus 
enabled  to  remove  sack  of  their  oou- 
nezions  as  had  acted  in  a  derogatory 
manner.  During  the  coatentioiis  of  the 
Mirabeaa  ikmily,  fifty-nine  lettres  de 
cachet  were  issued  on  the  demand  of  ooe 
or  other  of  its  members.  The  ind^end- 
ent  members  of  the  parliamenti  and  of 
the  magistracy  were  proscribed  and 
punished  by  means  of  these  warrants. 
This  monstrous  evil  was  swept  awav  at 
the  Bevdution,  after  Louis  X  Vl.  had  in 
fain  endeavoured  to  remedy  it. 

(Mirabeao,  IMs  Lettnt  J*  Cmdiei,  &e., 
1782 ;  Drantlaiim^  published  at  London, 
in  two  volumes,  in  1787;  Rotteck  and 
Welcker,  StaaU-Lexicon,  art  <«  Cachet, 
Lettres  de,"  by  Welcker.) 

CANON  {kopAp),  a  rule.  The  seve- 
ral senses  in  which  this  word  is  used  are 
all  derivatives  from  its  first  oriffinal 
sense :  and  this  sense  it  appears  to  have 
acquired,  as  itself  a  derivative  iVom  canna, 
(we  use  the  Latin  form,  though  in  ftust 
both  camui  and  coMom  are  Greek  terms 
tran^lanted  into  the  Latin  language,) 
which  signifies  a  reed  or  cane;  6uc£  a 
plant  as  produced  straight,  round,  smooth 
and  even  shoots,  adapted  to  the  purpose 
of  a  rule ;  or  as  we  say,  a  rulers  used  in 
drawing  straight  lines.  The  word  canaoa 
is  the  same  with  ctuum,  and  is  applied  to 
the  instrument  of  war  so  called  on  a<s 
oonnt  of  its  resemblance  to  a  rule.  The 
word  canon  is  used  in  mathematics  and 
la  music:  and  also  to  express  certain 
nammatical  rules  formed  by  the  critics. 
Bat  it  is  more  particulariy  appropriated 
In  the  sense  of  a  ruk  in  respect  of  things 


eodesiastical.  The  word  was  so  used  by 
Saint  Paul  (Gal.  vi.  1 6).  '  And  as  many 
as  walk  according  to  this  nde  (oodior), 
peace  be  on  them  and  mercy,  and  upon 
the  Israel  of  God.' 

The  mle  here  ^oken  of  was  the  Chris- 
tian rule,  the  rule  or  lawof  the  Christiam 
church:  and  as  these  rules  became  ex- 
plained or  amplified  in  subsequent  timeB 
by  popes,  bishops^  councils,  whether  ge» 
neral  or  particular,  these  new  mlea  or 
explications  of  the  fundamental  rales  of 
the  Christian  church  were  designated  W 
the  term  cammet  or  osiioim.  The  eoL- 
lected  body  of  these  canoos  ftnrms  what  is 
called  The  Canon  Law,  which  m»t  be 
distinguished  from  the  civil  law.  The 
civil  law  is  the  Roman  law  as  now  re- 
ceived in  various  countries  of  Europe. 
[RokanL^w.]  a  doctor  of  laws  in  Gmt 
Britain  is  a  doctor  of  both  ctvtt  and  canon 
Uiw. 

Camm  is  also  used  fye  the  rule  of  pep- 
sons  who  are  devoted  to  a  life  stnctly 
r«li|;iotts:  penons  who  live  aeoordiqg  to 
(religious)  rule,  such  as  praying  at  certain 
hours,  and  for  a  oertamlenfUiof  time, 
kecfanff  themselves  from  mamajre,  eating 
prticiilar  kinds  of  meat,  periodical  ftst- 
ings,  and  the  like.  It  is  applied  to  the 
bt»k  in  which  the  rule  was  writtim,  and 
which  was  read  over  to  such  professed 
persons  from  time  to  time :  and  since  in 
such  a  book  it  was  not  unusual  to  enter 
also  the  names  of  persons  who  had  been 
bene&ctors  to  the  community,  which 
names  were  redted  from  time  to  time 
with  honour,  and  they  were  held  and  re- 
puted to  be  holy  penons  or  caiats  (saneti) : 
the  entry  of  such  names  formed  what  is 
meant  by  oaRoairaXtoii,  thou^  in  later 
times,  when  it  was  fooxid  that  saints  mul- 
tipUed  too  fest,  when  every  small  reli- 
gious community  added  any  benefeetor 
to  their  list,  the  term  became  confined  to 
such  persons  as  had  their  names  enndled 
in  the  arreat  volume  of  which  the  pope^ 
the  head  of  the  church,  was  tiie  sole  guar- 
dian. It  was  also  lulled  to  jMrsons  who 
lived  mider  a  rule :  as  the  Augustinian 
canons,  persons  who  ad<^ted  the  rale  <xt 
Saint  Augustine.  And  here  the  distmo- 
tion  is  to  be  observed  of  rn^lorand  «mv- 
lar  eamms.  The  regular  canons  were 
persons  who  were  confined  to  their  own 
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where  they  practisod  their 
nile;  the  secular  canons  were  persons 
liTiii|S  hideed  a  religions  life,  or  one  ac- 
oording  to  some  prescribed  Christian 
finrm  and  order,  but  who  nerertheless 
Bized  more  or  less  with  the  world,  and 
dttchaived  the  Yarious  offices  of  Christi- 
aohy  &r  the  edification  of  the  laity. 
This  was  the  species  of  canous  that  are 
Iband  in  the  cathedral  churches,  or  in 
other  churches  called  conventual,  as  at 
Southwell  m  Nottinghamshire,  which 
were  all  churches  of  very  antient  founda- 
tion* the  centres  of  Christianity  through- 
oat  an  extensive  district.  There  they 
lived  a  kind  of  monastic  life  under  the 
prendency  generally  of  a  bishop;  but 
went  out  occasionally  to  introduce  Chris- 
tian truth  into  districts  into  which  it  had 
not  before  penetrated,  or  to  instruct  the 
perstHM  lately  received  into  the  church, 
and  to  perform  for  them  the  various 
ordinaaoes  of  Christianity.  As  parish 
rhnrchea  arose,  the  necessity  for  such 
visits  from  the  canons  in  the  cathedral 
churches  was  diminished.  But  the  insti- 
tntioD  remained:  it  was  spared  at  the 
Beformation,  and  continues  to  the  present 
da/.  These  canons  are  sometimes  called 
nrebendaries,  a  name  derived  from  their 
being  endowed  with  land  or  tithe,  as 
many  of  them  are  to  a  greater  or  less 
extent,  which  endowment  is  called  a  pre- 
bend. [PsBBBHD.]  The  canons  have 
stalls  in  the  cathedral  churches,  which 
are  generally  called  prebendal  stalls. 
They  form  the  chapter  m  the  expression 
the  dean  and  chapter,  and  are  still  no- 
minally what  they  actually  onoe  were, 
the  council  of  the  bishop  for  the  adminis- 
tratioD  of  the  affairs  of  his  diocese. 

The  act  3&  4  Vict  c.  113, enacted  that 
henceforth  all  the  members  of  chapter, 
except  the  dean,  in  every  collegiate  church 
in  Rngjand,  and  in  the  cathedral  churches 
of  St.  David  and  Llandaff,  should  be  staled 
canons.  JE^^  this  act  the  term  canon  is  to 
be  applied  to  every  residentiary  member 
of  du^r  except  the  dean,  heretofore 
styled  either  prebendary,  canon,  canon- 
residentiary,  or  residentiary;  and  the 
term  <'  minor  canon"  includes  every  vicar, 
vicar-chond,  priest-vicar,  and  senior  vicar, 
bong  a  member  of  the  choir  in  any  ca- 
thedril  or  collegiate  church.  Acanonry, 


except  it  is  attached  to  any  nniversity 
office,  cannot  be  held  by  a  person  wbio 
has  not  been  six  years  in  priest* s  orders. 
The  term  of  residence  fixed  b^f  the  act  finr 
each  canon  is  three  months  in  the  year 
at  the  least  The  t^  suspends  a  great 
number  of  caaonries,  and  luiits  the  nmiir 
ber  to  he  held  in  foture.  The  number 
suspended  in  the  chapters  of  Canterbury, 
Durham,  Worcester,  and  Westminster,  is 
six  each;  Windsor,  eight;  Winchester, 
seven;  Exeter,  three;  Hereford,  cne; 
sod  two  each  in  the  other  cathedral  chap- 
ters. The  profits  of  the  suspended  oa- 
nonries  are  vested  in  the  Eodesiafliical 
Commissioners.  The  suspension  of  a  ca- 
nonry  may  be  removed  under  speoal  cir- 
cumstances, and  in  the  manner  provided  by 
the  act  The  foture  number  of  canonries 
is  fixed  at  six  each  for  the  chapters  of 
Canterbury,  Durham,  Eljr,  and  West- 
minster; five  each  for  Winchester  and 
Exeter;  and  four  each  for  the  other  ca- 
thedral or  collcttiate  churches  of  England ; 
and  two  each  for  St  David's  and  Llsn- 
daff.  The  act  increased  the  canonries  of 
the  chapters  of  Lincohi,  and  St  Paul's, 
London,  to  four.  The  nnmber  of  minor 
canonries  is  not  to  exceed  four,  nor  be 
less  than  two,  for  each  cathedral  or  col- 
legiate church,  and  the  salaries  are  to  be 
not  less  than  150i  Minor  canons  are  not 
to  hold  any  benefice  beyond  six  miles 
from  their  cathedral  church.  The  ca- 
nonries are  in  the  gift  of  the  archbishops 
and  bishops  respectively,  but  the  throe 
canons  of  St  Paul's,  London,  are  ap- 
pointed by  the  crown.  The  minor  csnons 
are  appcnnted  by  the  respective  chapters. 
In  some  eases  it  is  provided  that  arch- 
deaconries shall  be  annexed  to  canonries. 
The  act  also  provided  for  theannexxngof 
two  canonries  of  Christchurch,  Oxford, 
to  two  new  professorships  in  the  uni- 
versitv ;  for  annexing  two  of  the  canon- 
ries ox  Ely  to  the  regius  professorships  of 
Hebrew  and  Greek  at  Cambridge;  for 
annexing  two  canonries  of  Westminster 
to  the  rectories  of  St  Margaret's  and  St 
John's,  in  the  city  of  Westminster ;  and 
for  fbunding  honorary  canonries  in  c^cvT 
cathedral^urch  in  Englsad,  in  whi^ 
there  were  not  already  founded  any  non* 
residentiary  prebends,  dignities,  or  offieesi 
The  honorary  caaons  are  entitled  to  staUib 
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and  their  .  number  in  each  (^ithedral 
church  is  limited  to  twenty-foar,  who  are 
appointed  by  the  archbishops  and  bishops 
respecdTelv.  This  honorary  preferment 
ma^r  be  held  with  two  benefices.  Doabts 
ha^inff  been  entertained  as  to  the  cathe- 
dral drarches  in  which  honorary  canon- 
ries  were  to  be  founded,  it  was  enacted  in 
4  &  5  Vict  c.  39,  that  such  cathedral 
chiurches  were  to  be  those  of  Canterbury, 
Bristol,  Carlisle,  Chester,  Durham,  Ely, 
GUmcester,  Norwich,  Oxford,  Peterbo- 
rough, Bipon,  Rochester,  Winchester,  and 
Worcester;  and  the  collegiate  churdi  of 
Manchester,  so  soon  as  the  same  should 
become  a  cathedral  church.  The  hono- 
rary canons  have  no  emolument,  nor  any 
place  in  the  chapter;  but  the  patronage  of 
chapters  is  restricted,  and  the  canons, 
minor  canons,  and  honorary  canons  are 
induded  amongst  the  persons  to  whom 
vacant  benefices  in  the  gift  of  the  chfl|»ter 
must  be  presented. 

From  canon  is  formea  canonical,  which 
occurs  in  many  ecclesiastical  terms,  as 
canomeal  hoitrs,  canonical  tintf  canonieal 
pnnuhmadt  canonical  leUer$j  canonical 
cbedieneCf  and  canonical  acriptum.  The 
canonical  scriptures  are  the  usually  re- 
ceiyed  books  of  the  Old  and  New  Testa- 


CANON  LAW,  a  collection  of  ecdesi- 
astical  constitutions  for  the  reflation  of 
the  Church  of  Rome,  consisting  for  the 
most  part  of  ordinances  of  general  and 
provincial  councils,  decrees  promulgated 
b^  the  popes  with  the  sanction  of  the  car- 
dmals,  and  decretal  epistles  and  bulls  of 
the  popes.  The  orig^in  of  the  canon  law 
is  said  to  be  coeval  with  the  establishment 
of  Christianity  under  the  aposties  and 
their  inunediate  successors,  who  are  sup- 
posed to  have  framed  certain  rules  or 
canons  for  the  government  of  the  chmpch. 
These  are  called  the  apostolical  canons; 
and  though  the  fiict  of  their  being  the  work 
of  the  aposties  does  not  admit  of  proof^ 
there  is  no  doubt  that  they  belong  to  a 
very  early  period  of  ecdesiastical  history. 

These  rues  were  subsequentiy  enlarged 
•ad  explained  by  general  councils  of  the 
church.  The  canons  of  the  four  councils 
of  Nice,  Constantinople,  Ephesus,  and 
Chalcedon  (which  were  held  at  different 
timea  in  the  fourth  and  fifth  centuries), 


received  the  sanction  of  the  Emperor 
Justinian,  a.d.  545.  (Novd.  131,  cap. 
1.)  The  chapter  referred  to,  after  con- 
firming the  di»rees  of  the  four  coundls, 
adds,  *<  we  receive  the  doctrines  of  the 
aforesaid  holy  sjmods  (t.  e.  coundls)  as 
the  divine  Scriptures,  and  their  canons 
we  observe  as  laws."  Collections  of  these 
canons  were  made  at  an  early  period. 
The  most  remarkable  of  these  ooUections, 
and  that  which  seems  to  have  been  most 
generally  received,  is  the  Codex  Canonum, 
which  was  compiled  by  Dionynus  Ex- 
iguus,  a  Roman  monk,  aj>.  520.  This 
W^  of  constitutions,  together  with  the 
capitularies  of  Charlemagne  and  the 
decrees  of  the  popes  from  Siridus  (aj>. 
398)  to  Anastasius  IV.  (aj>.  1154), 
formed  the  principal  part  of  the  canon 
law  until  the  twdftn  century.  The  power 
of  the  popes  was  then  rapidly  increadng, 
and  a  uniform  ^rstem  of  uw  was  required 
for  the  regulation  of  ecclesiastical  mat- 
ters 

This  neoesdty  exdted  the  activity  of 
the  ecdedastic  lawyers.  After  some 
minor  compilations  had  appeared,  a  col- 
lection of  the  decrees  made  by  the  popes 
and  cardinals  was  begun  by  I  vo,  Bishop 
of  Chartres,  A.D.  1114,  and  perfected  by 
Gratian,  a  Benedictine  monk,  in  the  year 
1 1 50,  who  first  reduced  these  ecdesiastical 
constitutions  into  method.  The  work  of 
Gratian  is  in  three  books,  arranged  and 
digested  into  tities  and  diapters  in  imita- 
tion of  the  Pandects  of  Justinian,  and  is 
entitied  *  Concordia  discordantium  Cano- 
nnm,'  but  is  commonly  known  by  the 
name  'of  Decretum  Gratiani.'  It  com- 
prises a  series  of  canons  and  other  ecde- 
siastical constitutions  from  the  time  of 
Constantino  the  Great,  at  the  beginning 
of  the  fourth,  to  that  of  Pope  Alexander 
III.,  at  the  end  of  the  twdfth  oentniy. 
The  decretals,  which  were  rescripts  or 
letters  of  the  popes  in  answer  to  (questions 
of  ecdesiastical  matters  submitted  to 
them  Inr  private  persons,  and  which  had 
obtained  tiie  authority  of  laws,  were  first 
published  a.d.  1234,  in  five  books,  by 
Raimond  de  Renafort,  chaplain  to  Pope 
Gregory  IX.  This  work,  which  consists 
almost  entiidy  of  rescripti  issued  by  the 
later  popes,  especially  Alexander  III., 
Innocent  III.,  ilononus  III.,  and  Gre- 


CANON  LAW. 


[446] 


CANON  LAW. 


garj  IX.  himnplf,  fbrms  the  most  enential 
part  of  the  canon  law,  the  Decretom  of 
Gntian  being  oomjmratively  obsolete. 
These  deeretau  comprise  all  the  subjects 
whid&  were  in  that  age  witlun  the  oogni- 
sanoe  of  the  ecclesiastieal  coorts,  as  the 
fires  and  conyenation  of  the  clergy,  ma- 
trimony and  diToroes,  inquisition  of  cri- 
loinsd  matteiSy  purgation,  penance,  ez- 
iwawnmikaition,  and  the  like.  To  these 
fire  boda  of  Gregory,  Boniihoe  VIIL 
added  a  sixth  (a.d.  1298),  called  *  Seztns 
DecRtaliam/  or  the  *  Sat,'  which  is  itself 
divided  into  five  books,  end  Ibnns  a  sup- 
plement to  the  first  five  books,  of  which 
It  fiiDows  the  arrangement  The  Sezt 
eonnslB  of  decisions  promulgated  after 
tbe  pontificate  of  Gr^iy  IX.  TheCle- 
Mfnttnps,  or  Constitutions  of  Clement  V ., 
were  pnblished  by  him  in  the  council  of 
Tienna  (ajk  1306),  and  were  followed 
(A.1X  1317)  by  those  of  his  successor, 
Jolm  XXII.,  called  Eztravagantes  Johan- 
nis*  To  these  have  since  been  added  some 
decrcca  of  later  popes,  arranged  in  five 
bo^  alter  the  manner  of  the  Sext,  and 
called  Extravagantes  Communes.  All 
tiieee  together,  via.  Gratian's  Decree,  the 
Deeretals  of  Gregory  IX.,  the  Sext,  the 
Clementines,  and  the  Extravagants  of 
John  XXII.  and  his  successors,  from 
what  is  called  the  Corpus  Juris  Canonici, 
or  body  of  canon  law.  Besides  these,  the 
tnstitntes  of  the  canon  law  were  compiled 
by  John  Launcelot,  by  order  of  Paul  IV., 
in  the  nxteenth  century ;  but  it  appears 
from  the  author's  prefiioe  that  they  were 
never  poblidy  acknowledged  by  the 
popes.  In  1661  there  was  pnblished  a 
collection  of  the  decretals  of  different 
councils,  which  is  in  some  editions  of  the 
Cofpoa  Juris  Canonici,  but  this  likewise 
has  never  reodved  the  sanction  of  the 
HdySee. 

liie  introduction  of  this  new  code  gave 
rise  to  a  new  class  of  practitioners,  com- 
mentators, and  judges,  almost  as  nume- 
rous as  those  who  had  devoted  themselves 
to  Uie  study  and  exposition  of  the  civil 
law,  from  which  xh^  looked  for  aid  in 
all  cases  of  difficulty  and  doubt.  In  fret, 
the  two  systems  of  law,  though  to  a  cer- 
tain extent  rivals,  became  so  ar  entwined, 
that  the  tribunals  of  the  one  were  accos- 
loaaed,  wherever  their  own  law  did  not 


provide  for  a  case,  to  adopt  the  rules  that 
prevailed  in  those  of  the  other. 

The  main  object  of  the  canon  law 
was  to  establish  the  supremacy  of  ec- 
clesiastical authority  over  the  temporal 
power,  or  at  least  to  assert  the  total  in- 
dependence of  the  clergy  upon  the  laity. 
The  positions,  that  the  laws  of  laymen 
cannot  bind  the  church  to  its  jirejudice, 
that  the  constitutions  of  princes  m  relation 
to  ecdenastical  matters  are  of  no  autho- 
rity, that  subjects  owe  no  allegiance  to  an 
excommunicated  lord,  are  among  the 
most  prominent  doctrines  of  Gratian's 
Decretum  and  the  decretals.  The  en- 
croachments of  the  church  upon  the  tem^ 
TOral  power  were  never  encouraged  in 
En^and.  The  doctrines  of  passive  obe- 
dience and  non-resistance,  inculcated  by 
the  decretals,  were  not  likely  to  be  re- 


lished by  the  rude  barons  w1k>  composed 
the  parliaments  of  Henry  III.  and  £d- 
wara  I.    Accordingly  we  find  that  this 


system  of  law  never  obtained  a  firm  foot- 
ing in  this  country :  and  our  most  emi- 
nent lawyers  have  always  shown  great 
unwillingness  to  defer  to  its  authority. 
It  is  observed  bv  Blaekstone  (Com,  L 
p.  80)  that  ''all  Uie  strength  that  either 
the  papal  or  imperial  laws  nave  obtained 
in  this  realm  is  only  because  they  have 
been  admitted  and  received  by  immemo- 
rial usage  and  custom  in  some  particular 
cases  and  some  particular  courts;  and 
then  they  form  a  branch  of  the  Je^et  non 
acripi€tf  or  customary  laws ;  or  eue,  be- 
cause they  are  in  some  other  cases  intro- 
duced by  consent  of  parliament,  and  then 
they  owe  their  validi^  to  the  leou  tcrinUtt 
or  statute  law."  There  was  moeed  a  kind 
of  national  canon  law,  composed  of  lega^ 
tine  and  provincial  constitntions,  adapted 
to  the  necessities  of  the  English  Chuxch. 
Of  these  the  fimner  were  ecclesiastical 
laws  enacted  in  national  synods  held 
under  the  cardinals  Otho  and  Othobon, 
legates  from  Pope  Gregory  IX.  and  Cle- 
ment IV.  in  tne  rei^  of  Henry  III. 
The  provincial  constitntions  were  the 
decrees  of  provinoial  synods  held  under, 
divers  archbishops  of  Canterbunr,  firom 
Stephen  Langton,  in  the  reign  of  Henry 
III.,  to  Henry  Chichele,  in  the  reign  of 
Henry  V.,  and  adopted  also  by  the  pro- 
vince of  ToiIe  in  the  reign  of  Henry  vL 
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(fibckBtone,  Com,  i.  p.  83;  Burn's  EeeL 
Law^  Pre&oe.) 

With  respect  to  theae  canons  h  was,  at 
liie  time  of  the  Beformation,  provided  bj 
Stat.  85  Henry  VIII.  c  19  (afterwards 
repealed  by  1  Philip  and  Manr,  e.  8,  bat 
xeviTed  by  1  Elis.  c  1),  that  they  shonld 
be  ceriewed  by  the  kii^  and  certain  oom- 
miflsioners  to  be  appointed  nnder  tibie  act, 
bat  that,  till  soch  review  shonld  be  made, 
all  canons,  oonstitotioas,  ordinances,  and 
synodals  provincial,  being  then  already 
made  and  not  repugnant  to  the  hiw  of  the 
land  or  the  king!s  prerogative,  should 
still  be  used  and  executed.  No  such 
review  took  place  in  Henry's  time;  but 
the  prqject  for  the  reformation  of  the 
canons  was  revived  under  Edward  VI., 
and  a  new  code  of  ecclesiastical  law  was 
drawn  up  under  a  commission  appointed 
br  the  crown  under  the  stat  3  &  4 
£dward  VI.  ell,  and  veceired  the  name 
of  Beformatio  Legum  Ecdeoastiearnm. 
The  confirmation  of  this  was  prevented 
by  the  death  of  the  kins,  and  though  the 
project  for  a  review  of  the  old  canons  was 
renewed  in  the  reisn  of  Elisabeth,  h  was 
soon  dropped,  and  has  not  been  revived. 

The  result  is,  that  so  much  of  the 
English  canons  made  previously  to  the 
Stat  of  Henry  VIII.  as  are  not  repu^ant 
to  the  common  or  statute  law,  is  still  in 
force  in  this  country.  It  has,  howerer, 
been  decided  by  Uie  Court  of  Kinjg^s 
Bench  that  the  canons  of  the  conyoeation 
of  CanterboTT,  in  1603  (which,  though 
confirmed  byl^gJames  I.,  never  received 
the  sanction  of  parliament),  do  not  (except 
80  for  as  they  are  declaratory  of  the 
andent  canon  law)  bind  the  laity  of  these 
realms.  (Middleton  o.  Croft;  Strange's 
J&porto,  1096.)  It  was,  however,  admitted 
by  Lord  Hardwicke,  in  delivering  judg- 
ment in  this  case,  that  the  clergy  are  bound 
b^  all  canons  which  are  confirmed  by  the 
king.  [Constitutions,  Ecclesiastical.] 

liiere  are  two  kinds  of  courts  in  Eng^ 
land,  in  which  the  canon  law  is  under 
certain  restrictions  used.  1.  The  courts 
of  the  archbishops  and  bishops  and  their 
oflioers,  usually  caUed  in  our  law  Courts 
Christian,  Cwrict  Chrisiianitatu,  or  eo- 
-desiastical  courts.  2.  The  courts  of  the 
two  nniveraties.  In  the  fint  of  these, 
the  recaption  of  the  canon  law  is  groonded 


entirely  upon  custom ;  but  the  castom  in 
the  caae  of  the  universities  derives  addi- 
tional support  fkom  the  acts  of  pariiament 
which  confirm  the  chartenof  t&jse  bodies. 
They  are  all  subject  to  the  control  of  the 
courts  of  common  law,  which  assume  the 
exclusive  ri^  of  expounding  all  statutes 
relating  to  uie  ecclesiastical  oonits,  and 
will  prohibit  them  from  going  be^nd 
the  limits  of  their  reapecdve  jurisdictions; 
and  from  all  of  them  an  appeal  lies  to  the 
king  in  die  last  resort 

Before  the  Reformatioo,  degrees  were 
as  frequent  in  the  cawm  law  as  in  the 
civil  law.  Many  persons  became  gradu- 
ates in  both,  or  Juri*  utriv$qHe  dooioret; 
and  this  degree  is  still  common  in  foreisn 
universities.  But  Henry  VIII.,  in  me 
twenty-seventh  year  of  hie  reign,  issoed  a 
mandate  to  the  university  of  Cambridge, 
to  the  effect  that  no  lectures  on  canon  law 
should  be  read,  and  no  degrees  whatever 
in  that  focul^  oonfoned  in-Uie  umversity 
for  the  fbture.  (Stat  Acad.  Cantab.,  p. 
137.)  It  is  probable  that  Oxford  received 
a  sunilar  prohibition  about  the  same 
time,  as  d^rees  in  canon  law  have  ever 
since  been  (Oscontinued  in  England. 

The  decree  of  Gratian  and  the  Decre- 
tals are  usually  cited  not  according  to 
book  and  title,  but  by  reference  to  the 
first  word  of  the  can<»i,  whksh  renders  it 
necessary  for  the  reader  to  consult  the 
alphabetical  list  of  the  canons,  in  order 
to  find  out  the  book,  title,  and  chapter, 
under  which  the  canon  he  wishes  to  eoo- 
suH  is  to  be  found. 

CAPACITY,  LEGAL.     [Age;  Ik- 

SANITT.] 

CAPITAL  is  a  term  used  in  com- 
merce to  express  tiie  stock  of  the  Btfi^ 
chant,  manuncturer,  or  trader,  used  in 
carrying  on  his  business,  in  the  purchase 
or  manufacture  of  conmiodities,  and  in 
fte  payment  of  the  wages  of  labour ;  and 
is  understood  not  only  of  money,  bat  of 
buildings,  machinery,  and  all  other  mate- 
riel ejects  which  focilitatehisoveratioDS 
in  trade.  The  term  itself  and  the  prac- 
tical qualities  and  uses  of  ciqntal  are 
sufficiently  understood  in  this  its  com- 
mercial sense;  but  it  b  the  object  of  ^ 
present  article  to  treat  of  capital  in  « 
more  extended  fonn,  as  within  the  J^ 
vince  of  political  eoonomy,  and  embracii^ 
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B0t  only  the  capital  of  particiilar  indm- 
dsalSk  bat  the  entire  capital  of  a  country. 
In  tfeda  latter  sense,  capital  may  be  de- 
fined as  the  pradnctB  of  indostry  possessed 
\j  the  eommunity,  and  still  available  Ibr 
ose  only,  or  for  farther  prodnction. 

To  consider  capital  in  all  its  relations 
la  the  material  interests  of  man,  to  the 
inereeae  of  popnlation,  the  employment 
snd  -wagea  of  laboorers,  to  profits  and 
Tent»  it  -wcrald  be  necessary  to  travel  over 
the  entire  ran^  of  political  economy ;  but 
tfiis  acrtide  will  be  confined  to  the  rollow- 
uig  points . — I.  The  origin  and  growth  of 
can&aL     II.  Its  appUcation  and  uses. 

1.  Capital  is  first  called  into  existence 
by  the  natoral  feredght  of  man,  who  even 
in  a  sBvage  state  discerns  the  advantage 
of  not  immediately  consoming  the  whole 
prodmoe  of  his  exertions  in  present  gnti- 
fieation,  and  stores  np  a  part  for  his  lutare 
nbnstence.  The  greater  proportion  of 
Mankind  possess  this  qnalhy,  and  those 
who  do  not  possess  it  are  admonished  of 
its  vBlne  by  privation.  In  civiliaed  lift 
tbae  are  many  concnxrent  indncements 
to  aocmnnlate  savings ;  of  which  the  most 
general  are— the  anxiety  of  men  to  pro- 
vide for  their  ftmilles  and  lor  tiiemselves 
in  old  age ;  sodal  emulation,  or  their  de- 
sire to  substitute  the  manual  labour  of 
others  for  their  own,  and  of  advancing 
diemselTes  from  one  grade  to  another  in 
Mcie^ ;  and  a  love  of  ease  and  luxury, 
which  can  only  be  purchased  by  present 
nerifices. 

A  desire  to  accumulate  some  portion  of 
die  produce  of  industry  being  thus  na- 
tural to  mankind  and  nearhr  universal, 
the  growth  of  ciq^ntal  may  be  expected 
vherever  the  means  of  accumulation 
or,  in  other  words,  wherever  men 


are  not  obIi|;ed  to  consume  the  whole  jyro- 
dnelB  of  their  labour  in  theur  own  subsist- 
enoe.  From  the  moment  at  which  a 
man  produces  more  than  he  consumes,  he 
18  crating  a  capital ;  and  the  accumulated 
surplus  of  production  over  the  consump- 
tion of  the  whole  commniiity  is  the  capittd 
of  a  country. 

Thus  fiff  the  anffa  and  growth  of 
capital  are  perfectiy  inteUigible ;  but  in 
order  to  understand  completely  the  pro- 
gress of  accumulation,  it  will  be  necessary 
to  advert  to  certEun  matters  which  inter- 


fere with  its  apparent  simpUdtjr.  As  yet 
no  distinction  has  been  notioed,  either  in 
the  <»riffinal  dtrfinition  of  capitid  or  in  te 
saoceeding  explanation  of  its  causes,  be* 
tween  those  parts  of  the  products  of  hb* 
hour  which  are  reserved  ibr  the  repro- 
duction of  ether  oommodities,  and  those 
parts  which  are  intended  solely  for  nsa 
or  consomptisn.  These  two  classes  of 
products  have  been  divided  by  Adaas 
Smith  and  others  into  capital  and  re« 
venue;  by  which  division  all  product* 
are  excluded  fh>m  the  definition  of  c»* 
pital  unless  they  be  designed  for  aiding 
m  furdier  production.  The  improprie^ 
of  this  distinotion,  however,  has  been 
pointed  out  by  Mr.  M'Culloch  Q  Piinct- 

Sles  of  Pditical  Economy,'  p.  97),  and  it 
oes  not  appear  that  any  sudi  division  of 
the  stock  of  a  oountry  is  founded  en 
a  proper  distinction.  How  can  its  fa* 
ture  application  be  predicated  ?  The 
fund  exists,  and  so  long  as  it  is  not 
sent  abroad  or  consumed  it  must  be 
regarded  as  capital.  The  whole  of  it 
may  be  made  available  ibr  further  p«e- 
duction,  or  the  whole  may  be  consumed 
in  present  enjoyment;  but  no  part  is 
separable  from  the  rest  by  an  arbitrary 
classification.  A  man  may  choose,  hese- 
after,  to  spend  all  his  savings  in  drinking 
spirits  and  frequenting  the  theatres ;  or 
be  may  carefully  lay  toem  aside  for  the 
employment  of  a  labourer  in  some  pn»- 
fitablewiHrk:  but  in  either  case  the  stock 
has  the  same  capacity  for  production 
while  in  the  possession  of  the  owner. 

These  diflerent  modes  of  expendiag 
capital  produce  Tery  distinct  results, 
both  as  renrds  the  interests  of  ibe  indi- 
vidual and  of  society,  whiofa  will  be 
examined  under  the  second  division  of 
this  article,  where  the  application  and 
uses  of  cafntal  are  considered;  but  hen 
it  must  be  observed  that  the  aconmnlation 
of  capital  proceeds  slowly  or  rapidly  in 
prop<nrtion  as  one  or  otilier  of  these  modes 
of  expenditure  is  most  prevalent  If 
men  habitually  consumed  or  wasted  all  the 
results  of  thor  industry,  it  is  obvious  that 
the  eifoet  of  such  condnct  would  be  pse- 
dsdy  tiie  same  to  themselves,  in  prevent- 
ing accumulation,  as  if  they  were  unable  to 
earn  anything  more  than  was  absolutely 
neoeasaryforthdrsiqiport    ItistEaethst 
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they  would  enjoy  more  of  the  laxuries  of 
life,  and,  as  will  presently  be  seen,  their 
expenditure  wocdd  condnce,  indirectly,  to 
ihe  accamulation  of  capital  by  others; 
bat  still  their  labour  would  only  suffice 
fbr  their  own  support  fkom  year  to  year, 
and  no  part  of  toe  produce  of  last  year's 
labour  would  be  ayailable,  in  the  present 
year,  dther  for  their  support  or  ror  any 
other  purposes.  But  when  a  man,  instead 
of  spendinff  the  results  of  a  whole  yearns 
laboor  within  the  year,  subsists  upon 
one-half  of  them,  the  other  half  remains 
to  him  in  the  succeeding  year,  and  in 
the  course  of  two  years  such  economr 
will  have  placed  him  a  whole  year  in  aa« 


As  it  is  evident  from  these  illustra- 
tions, that  capital  must  increase  in  the 
ratio  in  which  the  products  of  labour  ex- 
ceed the  expense  of  subsistence,  it  would 
seem  to  follow  as  a  necessary  consequence 
that,  when  a  certain  amount  of  capitiil  has 
already  been  produced,  the  higher  the 
rate  of  profit  which  may  be  obtainable 
from  such  capital,  the  greater  will  be  the 
means  of  Airther  accumulation.  [Pro- 
fits.] It  is  not  necessary,  indeed,  that 
larger  savings  should  in  met  be  made,  as 
that  must  aepend  upon  the  conduct  of 
those  who  enjoy  the  profits.  The  larger 
their  profits  may  be,  the  greater  may  be 
their  personal  expenditure;  and  a  taste 
for  luxury  and  usplay  may  be  engen- 
dered, the  ^tification  of  which  may  be 
more  temptmg  than  the  desire  of  further 
accumulation.  Nor  can  it  be  denied  that, 
in  practice,  an  unusually  high  rate  of  pro- 
fits ver^  often  encourages  an  extravagant 
expenditure.  It  is,  perhaps,  more  natural 
that  it  should  produce  self-indulgence 
rather  than  stimulate  economy.  The  ac- 
cumulation of  savings  is  an  act  of  self- 
denial  very  necessary  and  profitable,  it  is 
true,  but  not  very  pleasing  when  the  sacri- 
fice is  about  to  be  made;  and  its  necessity 
is  less  obvious  when  large  profits  are 
rapidly  secured,  than  iu  less  prosperous 
circumstances.  When  the  profits  ariang 
ftom  a  man's  capital,  if  expoided,  are 
already  suflicient  to  sattify  nis  desires, 
we  cannot  wonder  if  he  thinks  less  of  the 
morrow. 

Tet,  whether  savinn  proportionate  to 
the  means  of  saving  oe  made  or  not,  it 


is  undeniable  that  a  high  rate  of  profit 
offers  the  best  opportunity  for  augment- 
ing capitaL  If  three  per  cad,  profit 
upon  a  man's  stock  will  enable  bun  to 
subsist  as  he  has  been  accustomed,  ami 
to  lav  aside  one  per  cent  annually  as  capi- 
tal, the  rise  of  profit  to  six  per  cent,  would 
at  once  give  him  the  power  of  addiuj; 
four  per  oent^  instead  of  one,  to  his  capi- 
tal, so  long  as  he  made  no  change  in  his 
style  of  living;  and  thus  the  doubling  of 
the  rate  of  profit  would  add  to  the  means 
of  accumulation  in  the  proportion  of  four 
to  one. 

Making  all  due  allowances,  therefore, 
for  greater  profurioo  of  expenditure,  the 
proposition  that  large  profits  are  fovonr- 
able  to  accumulation  may  be  held  as  de- 
monstrable ;  for,  reverse  the  circumstances, 
and  suppose  that  profits  were  so  small  as 
to  disable  those  who  were  willing  to  save 
from  retaining  any  surplus  whatever,  the 
result  must  be  preciselv  the  same  to  them« 
selves  as  if  they  had  voluntarily  consumed 
the  whole  excess  of  their  production ; 
while  their  poverty  would  not  conduce 
indirectly  to  accumulation  by  others,  as 
their  expenditure  of  a  surplus  might  have 
done. 

But,  ^MTt  firom  abstract  reasoning,  does 
the  experience  of  different  countries  bear 
out  the  same  concluuon?  In  England, 
for  example,  was  capital  accumulated 
more  rapidly  while  profits  were  high, 
than  within  the  last  few  years  ?  These 
questions  do  not  alwavs  receive  the  same 
answer.  Mr.  M*Culloch  compai^es  the 
progress  of  the  United  States  of  America, 
m  wealth  and  population,  with  that  of 
England  and  Holland,  and  ascribes  the 
comparative  rapidity  of  their  advance- 
ment to  the  Act,  that  the  rate  of  profit  is 
generall  V  twice  as  high  in  America  as  in 
either  ofthe  other  countries.  {Principlei 
O'PoL  JSfc.,  p.  107.)  He  adds  (p.  110). 
that  if  the  rates  of  profit  have  become 
comparatively  low,  the  condition  of  a 
nation,  *'how  pronperous  soever  in  ^ 
pearance,  is  baa  and  unsound  at  bottam." 
Professor  Jones,  on  the  other  hand,  denies 
this  inforence,  and  takes  a  more  encou- 
raging view  clt  the  state  and  projects  of 
our  own  countrv.  He  says,  **  That  M  of 
the  rate  of  pronts,  which  is  so  cammon  a 
phenomenon  as  to  be  almost  a  constant 
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attendant  on  increasing  popnlation  and 
vcaltb,  iSy  it  will  be  eeen,  so  fiir  from  in- 
dicating greater  feebleness  in  any  branch 
of  indivtry,  that  it  is  usually  aocompanied 
by  an  increasing  prodnctiTe  power  in  all, 
and  by  an  abmty  to  accomulate  fresh 
RsooTcea  more  abundantly  and  more  ra- 
pidly. So  fhr,  therefore,  is  this  circum- 
ftanoe  from  being,  as  it  has  hastily  been 
feared  and  described  to  be,  an  nnerring 
tymptom  of  national  decay,  that  it  will 
be  shown  to  be  one  of  the  most  constant 
aoeompaniments  and  indications  of  econo- 
mical prosperity  and  vigour /'  (XKt^n&u- 
CioH  t^  Wialih^  Pre&oe,  p.  zxxii.) 

These  opinions,  apparently  conflicting, 
upon  matters  of  fiust,  may  prove,  upon  ex- 
amination, not  to  be  wholly  irreconcilable. 
It  is  doabtful  whether  Uie  United  States 
of  America  be  a  good  example  for  the 
poipose  of  tiiis  inquiry,  as  there  have 
been  many  concurrent  circumstances  in 
operatioD,  m  that  country,  all  tending  to 
the  same  result ;  and  of  which  high  pro- 
fits may  be  r^;arded  as  the  effect  rather 
than  the  cause.  It  will  be  safer,  there- 
fore, to  confine  the  examination  of  the 
effects  of  hi|^  profits  upon  accumulation 
to  nar  own  country  at  different  times. 

First,  then,  it  will  be  admitted  on  all 
hands  that  individual  fortunes  have  been 
more  rapidlj^  accumulated  in  En^^land  at 
those  times  in  which  the  profits  m  parti- 
cular departments  of  industry  were  tiie 
highest  This  admission  is  no  more,  in 
other  words,  than  the  truism,  that  when 
a  trade  is  prosperous  money  is  made  by 
it.  Hie  next  (question  is,  whether  a  hi^h 
rate  of  profit  m  all  departments  of  m- 
dostry  has  the  same  effect  in  augmenting 
the  sum  total  of  national  capital.  Poli- 
tiod  reasoners  are  too  apt  to  assume  a 
universal  analo^nr  between  individuals 
and  nations,  which  is  often  deceptive,  and 
leads  to  inaccurate  conclusions.  In  the 
present  instance,  if  this  analosy  were  al- 
lowed, it  would  be  decisive  of  the  whole 
question,  and  would  exclude  all  observa- 
tion of  fhcts.  The  fact,  as  sUted  by  Pro- 
fessor Jones,  is  undeniable,  that  a  fall  in 
the  rate  of  profits  is  the  ordinary  accom- 
paniment of  increasing  population  and 
wealth.  There  is  more  capital  in  Eng- 
land and  in  Holland,  in  proportion  to  the 
population,  than  in  any  country  in  the 


world,  and  in  those  countries  the  rate  of 
profit  is  the  lowest  The  resources  of 
England  have  been  increasing  in  an  ex- 
traordinary manner  during  the  last  forty 
years,  as  evinced  by  the  productiveness 
of  the  property-tax  and  other  imposts, 
compared  with  former  periods,  and  as 
proved  by  all  statistics  ([Porter's  Pro- 
gress of  the  Nation^  sect  vi.) ;  and,  at  the 
same  time,  the  more  evident  the  wealth 
of  the  country  has  become,  the  lower  has 
fidlen  the  general  rate  of  profits. 

The  examination  of  the  causes  of  profit 
is  reserved  for  a  separate  article  [Pro- 
riTs] ;  but  here  it  may  be  stated  ttiat  a 
fidl  m  the  rate  of  pnmts  is  the  inevita- 
ble result  of  enormous  accumulations  of 
capjital.  Capitalists  are  forced  into  com- 
petition with  each  other,  and  are  ulti- 
mately obliged  to  content  themselves 
with  lower  profits.  But,  in  the  mean- 
time, does  the  agsre^te  accumulation  of 
national  wealth  dimmish  ?  This  infer- 
ence is  contradicted  by  all  the  statbtics 
which  illustrate  the  progress  and  present 
condition  of  Great  Britain.  [Census  of 
184  l.J  All  evidence  shows  that  Britii^  ca- 
pital 18  positively  overflowm(|[,  and  seeking 
employment  in  every  enterprise  at  home  or 
abroad.  It  is  true  that  no  statistics  can  de- 
cide, with  arithmetical  precision,  the  com- 
parative rate  of  increase  in  the  accumula- 
tion of  capital  at  different  times ;  but  so  fkr 
as  outward  indications  of  wealth  may  be 
relied  od,  there  are  very  few  who  are 
prepared  to  deny  that  accumulation  is 
now  advancing,  in  the  aggregate,  at  least 
as  rapidly  as  ever,  in  proportion  to  the 
popnlation  of  the  country. 

This  fhct,  it  is  subnutted,  is  neverthe- 
less consistent  with  the  general  proposi- 
tion, that  high  profits  are  favourable  to 
accumulation.  Li  calculating  the  aggre- 
gate saving  of  a  people  already  rich  and 
populous,  It  must  be  borne  in  mind,  first, 
that  the  existing  generation  has  inherited 
the  accumulations  of  many  preceding  ge- 
nerations; and,  secondly,  that  a  urge 
number  of  persons  continually  saving  a 
small  portion  of  their  individual  gains, 
may  produce  a  greater  aggregate  accn- 
mulation  than  the  larger  proportionate 
savings  of  a  less  number  of  persons. 

With  reference  to  the  first  point,  it 
need  only  be  observed,  that  if  tne  inhe- 
2o 
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rited  capital  be  not  squandered  or  wasted, 
its  annual  interest  alone  affords  the  means 
of  enormous  accumulation  ;  while  the 
rent  of  land,  the  profits  of  trade,  and  the 
wages  of  labour,  are  continually  supply- 
ing new  fimds  for  further  production  and 
accumulation.  The  second  point  may  be 
made  clearer  by  an  illustration.  Let  us 
suppose  one  hundred  men,  each  saving 
loot,  annually  out  of  their  profits.  Their 
ftggr^g&te  accumulations  would  amount 
to  10,0002.  But  suppose  one  thousand 
men,  with  equal  capitals,  but  unable,  on 
account  of  a  lower  rate  of  profit,  to  save 
more  than  50/.  a  vear ;  their  aggregate 
accumulations  would  amount  to  50,0002. 
In  both  cases  they  would  have  main- 
tuned  themselves  and  their  ftmilies  out 
of  their  profits,  and  have  paid  the  wages 
of  all  the  labour  required  in  their  busi- 
ness; after  which  lAeir  savings  remain 
available  for  increased  production,  and 
for  the  employment  of  a  larger  auantitv  of 
labour.  Tais  example  fiills  mr  snort  of  the 
circumstances  of  Great  Britain,  for  the 
number  of  small  capitalistB  is  even  more 
extraordinary  than  the  enormous  capitals 
possessed  by  a  comparatively  small  num- 
ber of  weuthv  men ;  and  their  annual 
additions  to  the  national  capital  are  of 
incalculable  amount 

The  conclusions  to  which  we  are  led 
by  these  inquiries,  are — ^that  a  high  rate 
of  profit  is  fiivourable  to  aocumuLition : 
that  rich  and  populous  countries  are  denica 
this  advantage ;  that  if  they  enjoyed  it, 
their  capital  would  continue  to  increase 
more  rapidly  than  it  does,  in  &ct,  in- 
crease ;  but  tliat,  under  ordinarily  fiivour- 
able circumstances,  the  masses  of  inherited 
capital  and  the  agfpnegate  savings  of  vast 
numbers  of  capitalists  still  fiidlitate  accu- 
mulation in  a  greater  ratio  than  the 
increase  of  population,  which  a  high  state 
of  civilization  has  a  tendency  to  check. 
[Population.^ 

II.  The  consideration  of  the  application 
and  uses  of  capitid  will  be  disembarrassed 
of  much  oomplexi^  by  expladning,  at  the 
outset,  the  distinction  raised  by  political 
economists  between  what  is  called  produc- 
tive and  unproductive  labour  and  expen- 
diture. The  end  of  all  production  is  use 
or  consumption :  some  products  are  im- 
mediately destroyed  by  the  use  of  them, 


as  food  or  coals^  others  are  consumed 
more  slowly,  but  are  ultimately  destroyed 
by  use,  as  clothes  or  ftimiture :  but  what- 
ever is  the  durability  of  the  thing  pro- 
duced, its  sole  use  is  the  enjoyment  <n  man. 
A  man  is  rich  or  poor  according  to  his 
power  of  obtaining  the  various  sources  of 
enjoyment  which  the  skill  and  industry 
of  others  produce;  and  the  aggregate 
of  such  permanent  sources  of  enjoyment 
constitutes  the  wealth  of  nations.  What- 
ever labour  or  expenditure,  therefore, 
may  be  devoted  to  the  increase  or  conti- 
nuance of  those  sources  of  enjovmait, 
must  be  deemed  productive :  and  labour 
and  expenditure,  which  have  no  such 
tendency,  must  be  viewed  as  unpro- 
ductive. 

The  most  scientific  classification  of  pro- 
ductive and  unproductive  descriptions  of 
labour  and  expenditure  which  we  have 
met  with  is  that  of  Mr.  Mill.  Accord- 
ing to  his  definition  the  fidlowing  are 
always  productive : — When  their  **  airect 
object  or  effect  is  the  creation  of  some 
material  product  useftd  or  agreeable  to 
mankind,"  or  **  to  endow  huij^  or  other 
animated  beings  with  ftculties  or  quali- 
ties nsefiil  or  agreeable  to  mankind,  and 
possessing  exdian|eable  value:"  or 
**  which,  without  havmgfor  their  direct  ob- 
ject the  creation  of  any  usefol  material 
product,  or  bodily  or  mental  fliculty  or 
quality,  yet  tend  indirectly  to  promote  one 
or  other  of  those  ends,  and  are  exerted  or 
incurred  solely  for  that  puipose."  La- 
bour and  expenditure  are  said  to  be  un- 
productive when  they  are  ''directiy  or 
exclusively  for  the  purpose  of  enjoyment, 
and  not  cidling  into  existence  anything, 
whether  substuice  or  quality,  but  such  as 
begins  and  perishes  in  the  enjovment  •" 
or  when  they  are  exerted  or  incnrred 
**  uselesslj  or  in  pure  waste,  and  yielding 
neither  direct  ei^oyment  nor  permanent 
sources  of  enjoyment"  (Euawcn  Unset' 
tied  Questions  of  Political  JEconomy, 
Essay  III.) 

Examples  of  these  several  classes  would 
transgress  our  limits,  but  a  study  of  the 
above  definitions  may  serve  to  correct 
an  erroneous  impression,  that  no  expendi- 
ture is  productive  unless  it  be  incurred 
directly  in  aid  of  furtiier  production. 
The  most  common  form  in  which  this 
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error  appear^  i»  in  •  oompariflon  of  the 
ordixutfy  ezpenditare   of  a   genUeman 
living  upon  hia  income,  witii  that  of  a 
panoD  employ'ing  workmen  in  a  produc- 
tive trade.    It  ishastily  asramed  Uiat  the 
ezpenditiire  of  the  former  if  unproductive, 
but  it  ia,  in  ftct,  of  a  mixed  character. 
His  servants,  for  instance,  perform  many 
laboan  <vf  ft  productive  character.    His 
cook  pceparos  food  for  his  table,  and  thus 
mM^  the  last  process  of  a  manu&cture. 
In  point  of  productiveness  it  is  impoesi- 
hfe  to  diadnffttish  this  necessary  labour 
fraiD  that  of  a  batcher  or  baker.    His 
^vdener  is  an  agriculturist  and  directly 
Hodaetive.    TJk^  upholsterer  who  makes 
taa  lumitiure  is  productive :  and  in  what 
manner  ia  the  labour  of  his  hoosemaid 
less  prodactive,  who  keeps  it  fit  for  use  7 
In  the  same  manner,  why  is  the  labour  of 
his  butler  less  productive  than  that  of  the 
sdvenmith;  or  of  hisooachman  than  that 
of  Ae  ooaeh-builder  and  the  breeder  of 
horses?    All  are  engaged,  alike,  in  in- 
flfcaainff  or  contiDUing  permanent  soorees 
of  eDJoyment    But  tiie  most  important 
MCTHyffWl  use  of  domestic  serraats  is 
&e  diTiaioik  of  labour  which  it  creates. 
While  tbey  are  engaged  upon  household 
gerviees  their  empU^er  is  free  to  follow 
his  own  more  important  duties— the  ma- 
nsiBement  of  his  estates,  the  investment 
ofliscaptal,  or  the  labours  of  bis  pro- 
lewloii.     It  is  not,  therefore,  in  the  em- 
pUmnent  of  servants  that  expenditure 
u  UBprodfiet^ely  inenrred,  but  in  the 
— • — • — nt  of  excessive  numbers;  for 
are  used  directly  and  exclu' 


flvely  for  tiie  purpose  of  an  enjoyment 
*«  whidi  begiw  and  perishes  in  the  enjoy- 
aKot*" 

We  will  now  briefly  examine  the  na^ 
tw6  of  productive  and  unproductive  eon- 
■mptiOB  of  ptfishable  articles,  and  the 
tflbels  of  eonssBsption,  generally,  upon 
prodoctioa.  Those  who  produce  any- 
thing  have  one  object  only  in  devoting 
thetr  ktbour  to  it— that  of  ultimately  con- 
■aming  the  thing  itself^  or  its  equivalent,  in 
the  form  of  sosoe  other  product  of  labour* 
If  the  exehaage  be  made  in  goods,  each 
ooosmer  is  obviously  also  a  producer. 
Mid  adds  to  the  common  stock  of  enjoy- 
ment as  much  as  he  withdraws  from  it 
Bat  money  is  tibe  representative  of  the 


products  of  labour,  and  if  given  in  ex- 
change for  them,  the  character  of  the 
transaction  would  appear  to  be  the  same 
as  the  direct  interchange  of  the  products 
themselves.  In  the  case  of  productive 
labourers,  it  would  be  admlttea  to  be  pre- 
cisely the  same ;  but  a  distinction  is  taken 
when  the  labour  of  the  consumer  is  itself 
unproductive.  It  is  true  that  he  offers 
the  resoItB  of  past  hibonr,  but  his  imme- 
diate end  in  consuming  is  enjoyment  He 
parts  with  his  money,  which  is  an  equi- 
valent fo  the  seller,  but  he  produces  no 
new  source  of  enj<mnentfof  society.  But 
the  consumption  of  a  productive  labourer 
may  also  be  unproductive*  Such  part  of 
his  consumption  as  Is  fieeessary  to  keep 
him  in  health,  to  render  him  perfectly 
fit,  in  mind  and  body,  fof  his  employ- 
ment, and  to  rear  his  children  suitably, 
is  all  dearly  productive.  If  any  re- 
sidue remain,  and  he  spend  it  upon  imme* 
diate  enjoyment— such  as  spirits,  for  ex- 
ample, which  vanish  with  the  enjojrment 
'^that  portion  of  his  consumption  is  un- 
productive. 

It  must  not  be  fanagined,  however,  that 
the  only  result  of  money  spent  upon  un- 
productive labour,  or  of  unprmuctive 
consumption,  is  necessarily  waste.  The 
results  of  a  man's  labour  may  be  unpro- 
duetive  to  society,  but  a  grtnt  part  of  his 
gains  may  be  productively  expended :  nod 
again,  the  maker  and  seller  of  commodities 
unprodnctivelv  consomed  are  productive, 
ana  theirproflts  may  be  productively  ap- 
plied. The  distiller  and  the  publican  are 
productive  labourers,  but  the  consumption 
of  sfivrkts  is  Hself  unproductive. 

We  are  now  enabled  to  confine  our 
attention  to  the  uses  of  capital,  as  applied 
to  its  most  important  end,  the  empl(^- 
ment  and  aid  of  productive  industry.  Its 
first  and  most  important  use  is  the  divi- 
sion of  employments,  which,  though 
necessary  for  any  advance  in  arts,  is  im- 
practicable without  some  jirevious  accu- 
nmlation  of  capital.  Until  there  is  a 
fund  for  emjdoyin^  labour,  every  man's 
business  is  the  seeking  of  his  own  daily 
food;  but  as  soon  as  the  capital  of  another 
secures  that  fofr  him,  his  labour  is  avail- 
able for  the  general  good.  The  more 
capital  is  accumulated,  the  more  extended 
are  the  focilities  for  indefinite  distributiou 
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of  employments,  aocording  to  the  wants 
of  the  community. 

Ci4[>ital  may  be  applied  either  directly 
in  the  employment  of  labour,  or  directly 
in  aid  of  uiboar :  it  may  be  spent  in  the 
food  and  clothes  of  labourers,  or  in  tools 
and  other  aoxiliary  machinery,  to  aanst 
their  labour  and  increase  its  prodnctiye- 
ness.  The  former  is  usually  termed  dr- 
culatinffjuuntal,  and  the  latter  fixed  car 
pital.  Both  are  equally  essential  to  the 
progress  of  the  arts  and  national  wealth, 
and  are  used  in  combination;  but  the 
effects  produced  by  each  are  not  always 
the  same.  If  a  mrmer  onplojs  throe 
labourers,  and  his  capital  is  afterwards 
doubled,  it  is  a  yerr  important  question 
whether  he  expend  his  increased  stock  in 
the  payment  or  three  additional  labourers, 
or  m  proyiding  auxiliary  macMnery  to 
increase  the  power  of  the  three  labourers 
already  employed.  In  the  latter  case  we 
may  be  assured  that  his  machinery  will 
do  the  work  of  more  than  three  men ;  for 
otherwise  no  ingenuity  would  haye  been 
applied  to  its  contriyance.  It  is  truly 
said  by  Professor  Jones,  that  **  when,  in- 
stead of  using  their  capital  to  support 
fresh  labourers  in  any  art,  (a  people) 
prefer  expending  an  e<^ual  amount  of 
capital  in  some  shape  m  which  it  is 
assistant  to  the  labour  already  employed 
in  that  art,  we  may  conclude  witn  per- 
fect certunl^,  tiiat  the  efficiency  of  human 
industry  has  increased  relatiyely  to  the 
amount  of  capital  employed."  (Dufrt- 
buHon  tf  Wealth,  p.  222.)  The  same 
able  wnter  has  pointed  out  another  differ- 
ence in  the  results  of  auxiliary  capital, 
yiz.  *'  that  when  a  giyen  quantity  ox  ad- 
ditional capital  is  applied,  in  the  results 
of  past  lat)our,  to  assist  the  labourers 
actually  employed,  a  less  annual  return 
will  suffice  to  make  the  employment  of 
such  capital  profitable,  and  therefore 
permanently  practicable,  than  if  the  same 
(quantity  of  fresh  caoital  wero  expended 
in  the  support  of  aaditional  labourers." 
(Ibid,  p.  224.)  This  circumstance  arises 
from  the  greater  durability  of  the  fixed 
capital,  which  may  not  require  renewal 
for  seyeral  years,  while  the  direct  expe&> 
diture  on  labour  must  be  renewed  an- 
nually. Thus  iOOl.  spent  in  labour  to 
cause  a  profit  of  10  per  cent,  must  pro- 


duce results  amounting  in  yalue  to  llOl. ; 
but  the  same  sum  expended  upon  any 
machinery  calculated  to  last  for  fiye  years 
would  be  equally  well  repaid  by  a  return 
of  30/.  a  year ;  being  loL  for  profit  upon 
the  outlay,  and  20/.  for  the  annual  wear 
and  tear  of  the  capital. 

Not  only  does  capital  fiunlitate  diyi- 
sions  of  employment,  and  increase  the 
productiyeness  of  industry,  b^  which  the 
enjoymenis  of  man  are  midtiplied,  but  it 
actually  produces  many  sources  of  power 
and  ei:^yment,  which  without  it  could 
haye  no  existence.  It  is  the  foundation 
of  all  social  prosress  and  dyilization,  for 
without  it  man  is  but  a  sayage.  It  must 
precede  his  mental  culture,  for  until  it 
exists  his  noble  endowments  aro  idle  or 
misempWed.  Without  it,  his  mind  is  a 
slaye  to  \he  wants  of  his  body :  with  it, 
the  strength  of  others  becomes  subseryient 
to  his  wm,  and  while  he  directs  it  to  in- 
crease the  phyacal  exgoyments  of  his 
race,  his  intelleet  ranges  beyond  the 
common  necesraties  of  man,  and  asfnres 
to  wisdom-— to  goyemment  and  laws — ^to 
arts  and  sciences.  In  all  the  nations  of 
the  world  riches  haye  preceded  and  in- 
troduced intellectual  superiority.  Con- 
nected with  the  progress  of  the  human 
intellect,  the  printing  press  is  an  apt 
example  of  the  creations,  so  to  speaL, 
effected  by  capital.  No  dexterity  of  fin- 
gers, no  ingenuity  of  contriyance,  unaided 
by  the  results  of  former  labour,  could 
multiply  copies  of  books.  Without  abun- 
dance of  types  and  frames  and  other 
appliances  of  the  art,  secured  b^  ca- 
pital, the  bare  inyention  of  printing 
would  be  useless;  and  its  wonderAu 
efficacy,  in  the  present  age,  may  be 
ascribed  as  much  to  the  resources  of 
capital  as  to  human  ingenuity.  In  num- 
berless other  processes  of  art  capital  en- 
ables work  to  be  executed  which  could 
not  otherwise  be  performed  at  all,  or  en- 
ables it  to  be  performed  better  and  in  less 
time.  In  all  ways  it  multiplies  indefi- 
mtely  the  yaried  sources  of  enjoyment 
that  are  offered  to  ciyilised  man;  but 
neyer  more  conspicuously  than  when  it 
stimulates  and  encourages  inyention. 
Look  at  the  railways  of  Great  Britain. 
What  created  them  ?  The  abounding 
capital  of  the  people,  which,  oyerflowing 
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the  ordinary  ehanncU  of  inyestments, 
firand  a  new  channel  for  itself.  In  ten 
yean  the  land  was  traversed  by  iron 
roeds,  and  nullions  of  people  were  borne 
by  steam  with  the  speed  of  the 


alpnp 
wind. 


This  rapid  sketch  of  the  nses  of  capital 
will  not  he  complete  without  its  moral. 
The  pfuramoont  valae  of  capital  to  the 
prosperity  of  a  nation  should  neyer  be 
oiverlooked  by  a  government  Unwise 
laws,  restrictions  ujpon  commerce,  impro- 
Tident  taxation,  which  are  unfkvonrable 
to  its  growth,  should  be  dreaded  as  poison 
to  the  sources  of  national  wealth  and  hap- 
pneflB.  No  class  is  the  better  for  its  de- 
cay or  retuded  growth:  all  derive  be- 
ndt  from  its  increase.  And  above  all, 
when  population  is  rapidly  increasing,  let 
a  government  beware  how  it  inte^eres 
wm  the  natural  growth  of  capital,  lest  the 
fbnd  for  the  emiuoyment  of  labour  should 
ftil,  and  the  numbers  of  the  people,  in- 
ftead  of  being  an  instrument  of  national 
power,  should  become  the  unhi4>|>y  cause 
of  its  decay.  The  material  happiness  of 
a  people  is  greatest  when  the  national 
wealth  is  increasing  more  rapidly  than 
the  population ;  when  the  demand  for  la- 
bour 18  ever  in  advance  of  the  supply. 
It  is  then  also  that  a  people,  being  con- 
tented, are  most  easily  governed;  and 
that  taxes  are  most  productive  and  raised 
with  least  difficulty.  But  while  the  na- 
taral  growth  of  capital  should  not  be 
iuterfered  with  by  restrictions,  the  oppo- 
site error  of  forcing  it  into  particular 
channels  shoold  equally  be  avoided.  In- 
dustry requires  from  government  nothing 
bat  freedom  for  its  exercise  |  and  capital 
will  dien  find  its  own  way  into  the  most 
productive  employments ;  for  its  genius  is 
more  fertile  than  that  of  statesmen,  and 
its  energy  is  greatest  when  left  to  itself. 
The  best  means  of  mding  its  spontaneous 
development  are  a  liberal  encourage- 
ment  of  science  and  the  arts,  and  a  judi- 
cious system  of  popular  education  and 
industrial  training;  for  as  ^knowledge 
is  power,"  so  is  it  at  once  the  best  of  all 
riches  and  the  most  efficient  producer  of 
wealth. 

(Smith's  WeaUh  rf  Natioiu,  Book  II. 
ch.  8,  with  Notes  by  M'Culloch  and 
Wakefield;  Ricardo  On  Political  Eco- 


nomy and  Taxation;  M'Culloch,  Princi* 
pUt  of  Political  Economy  ;  Professor 
Jones  On  the  DiBtributim  tf  Wtakh, 
Eaaayt  on  mmo  Uhaettled  Queations  of  Po' 
litieal  Economy,  by  John  Stuart  Mill.) 

CAPTAIN  (from  the  French  capi- 
taxne;  in  Italian,  oajn^oao :  both  words 
are  fh>m  the  Latin  caput,  a  head),  in  the 
naval  service,  is  an  officer  who  has  the 
command  of  a  ship  of  war,  and,  in  the 
army,  is  one  who  commands  a  troop  of 
cavidry  or  a  company  of  infantiy. 

In  military  affairs  the  title  of  captain 
seems  to  have  been  originally  applied, 
both  in  France  and  England,  like  that 
of  General  at  present,  to  officers  who 
were  placed  at  tne  head  of  armies  or  of 
their  principal  divisions,  or  to  the  go- 
vernors of  fortified  places.  Pire  Daniel 
relates  that  it  was  at  one  time  given  to 
every  military  man  of  noble  birai ;  and 
adds  that,  in  the  sense  in  which  it  is  at 
present  used,  it  originated  when  the 
French  kings  gave  commission  to  certain 
nobles  to  raise  companies  of  men,  in 
proof  of  which  he  quotes  an  ordonnance 
of  Charles  V.  This  must  have  been  be- 
fore 1380,  in  which  ^r  that  king  died. 
In  the  English  service  the  denomination 
of  captain,  in  the  same  sense,  appears  to 
have  been  introduced  about  tiie  reign  of 
Henry  VII.,  when  it  was  borne  by  the 
officers  commandinff  the  yeomen  of  the 
guard,  and  the  band  of  gentiemen  pen- 
sioners. (Grose's  Military  Antiquities, 
vol.  i.) 

The  established  price  of  a  captun's 
commission  is,  in  the  Lifo  Guards,  3500/.; 
in  the  Dragoons,  3225/.-;  in  the  Foot 
Guards,  wiui  the  rank  of  lieutenant- 
colonel,  4300/.;  in  the  infantry  of  the 
line,  18002.;  axid  no  officer  can  be  pro- 
moted to  the  rank  of  captain  until  he  has 
been  two  years  an  efi'ective  subaltern. 
The  full  pay  of  a  captain  in  the  Life  and 
Foot  Guards  is  15«.  per  day ;  in  the  Dra- 
goons 14«.  7tL ;  and  in  the  Infkntry  of 
Uie  Line  is  11«.  7d,  per  day. 

The  duty  of  a  captain  is  one  of  consi- 
derable important,  since  that  officer  is 
responsible  for  the  efficiency  of  his  com- 
pany in  eveiT  qualification  by  whidi  it 
IS  rendered  fit  for  service;  he  has  to 
attend  all  parades;  to  see  that  tiie  cloth- 
ing, arms,  &e,  of  the  men  are  in  good 
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order,  and  that  their  pay  and  allowances 
are  duly  supplied.  When  the  army  is 
encamped,  one  captain  of  each  regiment 
is  iqtpointed  as  captain  fbr  the  day ;  his 
dut^  is  to  superintend  the  camp  of  his 
regiment,  to  attend  the  paradbg  of  the 
regimental  goards*  to  visit  the  hospital, 
to  cause  the  roll  to  be  called  frequently 
and  at  uncertain  hours,  and  to  report 
ererything  extraordinary  to  the  com- 
manding officer. 

A  high  degree  of  responsibility  rests 
upon  the  commander  of  a  ship  of  war,  since 
to  him  is  committed  the  care  of  a  numerous 
crew,  with  whom  he  has  to  encounter  the 
dangers  of  the  ocean  and  the  chances  of 
batUe.  And  as  the  floating  fortress  widi 
its  costly  artillery  and  stores,  when  trans- 
ferred to  the  enemy,  increases  by  so  much 
his  naval  strengtn,  it  is  evident  that 
nothing  but  utter  inability  to  prevent  him 
from  getting  possession  can  justify  the 
commander  m  surrendering.  In  the  old 
French  service  the  captain  was  prohibited 
from  abandoning  his  ship  under  pain  of 
death ;  and  in  action  he  was  bound  under 
the  same  penalty  to  defend  it  to  the  last 
eztremitv :  he  was  even  to  blow  it  np 
rather  toan  suffer  it  to  fkll  into  the 
enemy's  power. 

The  pay  of  a  captain  in  the  navy  varies 
with  the  rate  of  the  ship,  ttom  61/.  7«. 
per  month  for  a  first-rate,  to  26/.  17s.  for 
a  sixth-rate.  Commanders  of  sloops  have 
23/,,  and  a  captain  of  marines  14/.  14s. 
per  month. 

From  the  book  of  general  regulations 
and  orders  it  appears  that  lieutenants  of 
his  majesty's  ships  rank  with  captains  of 
the  army.  Commanders  (by  courtesy 
entitled  captains)  rank  with  majors.  Cap- 
tains (formerly  designated  post-captains) 
with  lieutenantrcolonels ;  but  after  three 
years  from  the  dates  of  their  commissinns 
they  rank  with  full  colonels. 

The  rank  of  post-captain  was  that  at 
which  when  the  commander  of  a  ship  of 
war  had  arrived,  his  subeequent  promo- 
tion to  a  Jlag  took  place  only  in  conse- 
quence of  seniority,  as  colonels  of  the 
army  obtain  promotion  to  the  rank  of 
general  officers.  Such  captain  was  then 
said  to  h^  posted  i  but  this  title  does  not 
DOW  exist. 

Several  petty-K>ffioer8  in  a  ship  bear  the  | 


titles  of  captains.  Thus  there  is  a  captain 
of  the  forecastle,  a  captain  of  the  nold» 
captains  of  the  main  and  fore  tops,  of  the 
mast,  and  of  the  afterguard. 

CA'RDINAL  (Italuin,  CardinaU),  the 
highest  dignity  in  the  Roman  church  and 
court  next  to  the  pope.  The  cardinals 
are  the  electors  of  the  pope,  and  his  coun- 
cillors. The  Latin  word  Cardinalis  is 
used  by  Vitruvias  in  his  deseriptioD  of 
doors.  The  word  is  derived  fhom  the 
Latin  cardo,  a  hinjgpe.  The  word  was  ap- 
plied by  the  Latin  grammarians  to  the 
cardinal  numbers  as  we  now  call  them* 
one,  two,  and  so  on.  We  also  speak  of  tk« 
cardinal  virtues,  and  the  cardinal  points. 
North,  East,  South,  and  West  The  term 
Cardo  was  applied  by  the  Romans,  in  their 
s^rstcm  of  land-measurement,  to  a  meridhn 
Ime  drawn  from  south  to  north.  (HyginiM^ 
in  Goesii  A^mentoree,  p.  1 50.)  The  Ro- 
man Cardinals,  says  niohelet,  are  so 
called,  because  they  are  the  hinges  or 
points  which  support  fhe  church  {Die- 
tionnaire). 

In  Uie  early  times  of  the  ohorch  this 
title  was  given  to  the  incumbents  of  the 
parishes  of  the  city  of  Rome,  and  also  of 
other  great  cities.  There  were  also  car- 
dinal deacons,  who  had  the  charge  of  the 
hospitals  for  the  poor,  and  who  ranked 
above  the  other  deacons.  The  cardinal 
priests  of  Rome  attended  the  pope  on 
solemn  occasions.  Leo  IV.,  in  the  oonncil 
of  Rome,  853,  styled  them  **  presbyteros 
sui  cardinis."  Afterwards  tne  titie  of 
cardinal  was  given  also  to  the  seven 
bishops  suburbicarii,  or  suffragan  of  the 
pope,  who  took  their  titie  finom  places  in 
the  neighbourhood  of  Rome,  namely, 
Ostia,  Porto^  Santa  Rnfina,  Sabina,  Pales- 
trina,Albano,audFrascati.  These  bishcifis 
were  cslled  hebdomadarii.  because  thcry 
attended  the  pope  for  a  week  each  in  his 
turn.  The  caniinals  took  part  with  the 
rest  of  the  Roman  der^  in  the  eleotion 
of  the  pope,  who  was  onen  chosen  fttan 
among  their  number.  About  the  b^;in- 
nin^  of  the  twelfth  century,  the  popes 
having  organized  a  regular  court,  be- 
stowed the  rank  of  cardinal  priest  or 
deacon  on  any  individual  of  the  clei^  or 
even  lait^  uat  they  thought  proper, 
whether  Roman  or  forei^,  and  ^ve  te 
each  the  titie  of  some  particular  choreh  of 
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Some,  without  any  obligfttory  serrice 
Iteua^  atlBfihed  to  it  Thus  they  made  the 
eardmals  a  separate  body  elected  for  life ; 
and  the  officiating  priests  of  the  Roman 
parisbea  were  by  dejprees  deprived  of  the 
title  of  cardinals.  Nicholas  II.,  in  1 1 59, 
issued  a  decree,  limiting  the  risht  of  elec- 
tion ezdnsively  to  the  cardinals  thus  ap- 
pointed by  the  pope,  leaving,  however,  to 
the  rest  of  the  clergy  and  the  people  of 
Borne  the  right  of  approving  of  the  eleo- 
tion  of  the  new  po]^,  and  to  the  emperor 
that  of  coDfirming  it.  In  course  of  time, 
however,  both  these  last  prerogatives  be- 
came disosed.  Alexander  III.,  in  1179, 
issued  a  decree,  reqoirinff  the  unanimous 
TOte  of  two-thirds  of  the  cardinals  to 
make  an  election  valid.  For  a  long  time 
the  bishops  in  the  great  councils  of  the 
chnrdi  continued  to  take  precedence  of 
the  cardinals.  In  France,  Louis  XIII., 
in  the  sittins  of  the  parliament  of  Paris 
of  the  2nd  ofOctober,  1614,  first  adjudged 
to  the  cardinals  the  precedence  over  the 
ecdeaastical  peers  or  bishop,  and  abbots. 
This  precedence,  however,  has  been  often 
contested.  Pius  V.,  m  1567,  forbade  any 
clerg3rman  to  assume  the  title  of  cardinal 
except  those  appointed  by  the  pope.  Six- 
tofi  Y .,  in  December,  1586,  fixed  the  num- 
ber of  cardinals  at  seventy,  namely,  the 
ax  bishops  suburbicarii  above  mentioned 
(the  title  of  Santa  Bufina  being  joined  to 
that  of  Porto,  and  that  of  Velletri  to 
Ostia),  fifty  cardinal  priests,  and  fourteen 
deacons;  some  of  mese  last,  however, 
having  merely  the  minor  orders.  All 
the  cardinals,  both  priests  and  deacons, 
bear  the  title  of  a  church  of  the  city  of 
Bome.  Several  of  the  cardinal  priests  are 
hishcps  of  some  particular  diocese  at  the 
same  time ;  still  they  bear  the  title  of  the 
particular  church  of  Bome  under  which 
they  were  made  cardinals.  The  body  of 
the  cardinals  is  styled  the  Sacred  College. 
The  number  of  seventy  is  seldom  com- 
plete, the  pope  generally  leaving  some 
Taeancies  for  extraordinary  cases.  Most 
of  the  cardinals  who  reside  at  Home 
either  enjoy  ecclesiastical  benefices  or  are 
employed  in  the  administration,  either 
spiritual  or  temporal;  others  belons;  to 
wealthy  families,  and  provide  for  their 
own  support ;  and  those  who  have  not  tiie 
same  means  receive  an  allowance  from 


the  Apostolic  chamber  or  Papal  trea- 
sury of  one  hundred  dollars  monthly. 
Several  of  the  cardinals  belong  to  mo- 
nastic orders,  some  of  whom  even  after 
their  promotion,  continue  to  reside  in 
their  respective  convents.  The  esta- 
blishment of  a  cardinal  is  generally 
respectable,  but  moderate:  a  carriage 
and  livery-servants  are  however  an  obU- 
gatory  part  of  it  They  generally  dress 
in  a  suit  of  black,  in  the  ^rb  of  clergy- 
men, but  with  red  stockings,  and  a  hat 
bordered  with  red.  On  public  occasions 
their  costume  is  splendid,  consisting  of  a 
red  tunic  and  mantie,  a  "rocchetto"  or 
surplice  of  fine  lace,  and  a  red  cap  or  a 
red  three-cornered  hat  when  ^ing  out 
Members  of  religious  orders,  if  created 
cardiiuds,  continue  to  wear  the  colour 
of  their  monastic  habit,  and  never 
use  silk.  When  the  pope  promotes  a 
foreign  prelate  to  the  rank  of  car- 
dinal, he  sends  him  a  messenger  with 
the  cap:  the  hat  can  only  be  received 
from  the  [pope's  own  hands;  the  only  ex- 
ception is  in  fkvour  of  members  of  royal 
houses,  to  whom  the  hat  is  sent  Urban 
VIII.,  in  1630,  gave  to  the  cardinals  the 
tiUe  of  Eminence,  which  was  shared  witii 
them  by  the  grand  master  of  the  order  of 
Malta,  and  the  ecclesiastical  electors  of 
the  German  or  Boman  Empire  only. 
The  pope  often  employs  cardinals  as  his 
ambassadors  to  foreign  courts,  and  the  in- 
dividual tiius  employed  is  styled  Legate 
a  Latere.  A  cardinal  legate  is  the  go- 
vernor of  one  of  the  Nortiiem  provinces 
of  the  Papal  States,  which  are  known 
by  the  name  of  Legations.  The  chief 
secretary  of  state,  the  camerlengo,  or 
minister  of  finances,  the  vicar  of  Bome, 
and  other  leading  official  persons,  are 
chosen  fW>m  amonff  the  cardinals. 

The  Council  of  Cardinals,  when  assem- 
bled under  the  presidency  of  the  pope  to 
discuss  matters  of  church  or  state,  is 
called  "Consistorium."  There  are  public 
consistories,  held  on  some  great  occasions, 
which  correspond  to  the  levees  of  other 
sovereigns,  and  private  or  secret  consisto- 
ries, wmch  are  the  privy  council  of  the 
pope. 

In  Moreri's  Dictionary,  art  "Cardinal," 
is  a  list  of  all  the  cardinals  elected  from 
1119  till  1724,  their  names,  countries, 
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titles,  and  other  dignities,  the  date  of 
their  dection,  and  that  of  their  death, 
which  may  be  found  useful  for  historical 
Kfereoce,  {Relazume  delta  Corie  di 
Roma,  nwvamenU  correita,  Rome,  1824  ; 
Richard  et  Giraud,  Bihliothique  Sacr4e, 
Paris,  1822,  art  **  Cardinaux.") 

CARRIER,  one  who  for  hire  mider- 
takes  the  conveyance  of  goods  or  persons 
for  any  one  who  employs  him.  In  a 
lesal  sense  it  extends  not  only  to  those 
who  oonyey  goods  by  land,  but  also  to 
tiie  owners  and  masters  of  ships,  miul- 
contractors,  and  even  to  wharfingers  who 
undertake  to  convey  goods  for  hire  fh>m 
their  wharft  to  the  vessel  in  their  own 
lighters,  but  not  to  mere  hackney  coach- 
men. [Hackmbt-Coacheb.]  For  the 
liability  and  duties  of  proprietors  of  stage- 
coaches carrying  passengers  see  Stags- 

COACHXS. 

Carriers  of  goods  are  suljeeted  to  a 
greater  degree  of  responubility  than 
mere  bailees  for  hire^  and  that  responsi- 
bility is  much  more  extensive  than  it  is 
in  the  case  of  imuries  to  passengers..  By 
ancient  custom  (which  is  part  of  the  com- 
mon law  of  this  country),  a  common 
carrier  of  goods  for  hire  is  not  onl^ 
bound  to  take  Roods  tendered  to  him,  if 
he  has  room  in  his  conveyance,  and  he  is 
informed  of  their  quality  and  value,  but 
he  is  in  the  same  situation  as  oue  who 
absolutely  insures  their  safety,  even 
against  xneoUabie  accident;  he  is  there- 
fore liable  for  their  loss,  though  he  be 
robbed  of  them  by  a  force  which  he  could 
not  resist,  on  the  principle  that  he  might 
otherwise  contrive  purposely  to  be  robbed 
of  or  to  lose  the  gooas,  and  himself  to 
share  the  spoil.  There  are  however 
three  exceptions  to  this  liability:  l,]oss 
arising  from  the  kiug's  public  enemies; 

2,  loss  arising  fW)m  the  act  of  God, 
such  as  storm,  lightning,  or  tempest; 

3,  loss  arising  iVum  the  owner's  own 
&ult,  as  by  imperfect  bterior  packing, 
which  the  carrier  could  not  perceive  or 
remedy. 

As  property  of  lai^  value  may  be  com- 
pressed into  a  small  space  and  transmitted 
by  carriers,  they  have  in  modem  times 
endeavoured  by  notices  to  lessen  the  ex- 
tensive charge  that  the  common  law  cast 
upon  them.    The  notice  that  they  were 


in  the  habit  of  giving  usually  stated  in 
substance  that  the  carrier  would  not  be 
responsible  for  goods  above  a  certain 
value  (generally  5/.),  unless  entered  and 
paid  for  accordingly.  After  repeated  dis- 
cussions in  courts  of  Justice,  on  the  efiect 
of  these  notices,  the  carriers  succeeded  in 
establishing,  that  they  would  not  be  liable 
in  the  above  circumstances,  if  they  could 

CTe  explicitiv,  in  each  instance,  fhll 
wledge  on  the  part  of  the  person  who 
sent  the  goods,  or  his  agent,  of  this  q)ecific 
qualification  of  their  general  liability. 
But  proof  of  this  foct  was  in  all  cases 
most  difficult  to  give,  and  to  obviate  this 
difficulty  the  statute  11  Geo.  IV.  and 
1  Will.  IV.  c.  68,  was  passed,  by  which 
it  is  enacted  that  no  common  carrier  by 
land  shall  be  liable  for  the  loss  of,  or  in- 
jury to,  certain  articles,  particularly  enu- 
merated in  the  act,  contained  in  any 
package  which  shall  have  been  deUvenid, 
either  to  be  carried  for  hire,  or  to  accom- 
pany a  passenger,  when  the  value  of  sndi 
article  snail  exceed  the  sum  of  lOA,  unless, 
at  the  time  of  the  delivery  of  the  package 
to  the  carrier,  the  value  and  nature  of  such 
article  shall  have  been  explicitiv  declared. 
In  such  case  the  carrier  may  demand  an 
increased  rate  of  charge,  a  table  of  which 
increased  rates  must  h^  alBxed  in  legible 
characters  in  some  public  and  conspicu- 
ous part  of  the  receiving  office ;  and  all 
persons  who  send  goods  are  bound  by 
such  notice  without  ftirther  proof  of  tb^ 
same  having  come  to  thdr  knowledge. 

The  Carriers'  Act  applies  only  to  car- 
riers hif  land,  and  the  liability  of  carriers 
bv  sea  is  the  common  liabili^  before  ex- 
plained, slightiy  modified.    (Ships.] 

Upon  the  general  principle  that  per- 
sons who,  at  tiie  request  of  their  owners, 
bestow  money  or  labour  on  goods  can  de- 
tain them  until  those  chai^  are  paid,  a 
carrier  can  refiise  to  deliver  up  goods^ 
which  have  come  into  his  possession  a»  a 
carrier,  until  his  reasooable  charges  for 
the  carriage  are  paid.  This  in  law  is 
called  a  particular  lien,  in  contradiction 
to  a  general  lien,    [Lien.] 

(Sir  W.  Jones  on  BailmenU;  Selw>ii's 
Nisi  Priiu,  titie  Carrier;  and  Chitty  <m 
ContnxcU  not  under  teal,  titie  Carrier.) 

CASH  CREDIT.    [Bank,  p.  278.] 

CATHEDRAL.  Certain  churches  are 
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called  cathedrals  or  cathedral  churches. 
They  are  so  called  in  consequence  of 
having  a  seat  of  dignity  {cathedra^  a 
Greek  term  for  snch  a  seat)  appropriated 
to  a  biahop  or  archbishop.  Thus  there 
is  te  camedral  church  of  Canterbury, 
Ae  cathedral  church  of  Norwich,  tue 
cathedra]  church  of  Wells.  The  colle- 
giate churches  of  Manchester  and  Ripon 
▼ere  constitnted  cathedral  churches  of 
die  new  sees  of  Manchester  and  Ripon 
hy  6  &  7  Wm.  IV.  c.  77,  the  act  under 
which  these  sees  were  created. 

CATHOLIC  CHURCH  (Roman). 
Although  in  ordinary  language  this  name 
is  often  used  to  designate  the  ruling  an- 
tbority  or  power  in  the  Catholic  religion, 
as  if  distinct  from  the  members  of  that 
communion,  yet  the  definition  which  Ca- 
tholics give  of  the  church  is  such  as  to 
comprehend  the  entire  body  of  its  mem- 
bers as  well  as  its  rulers,  the  flock  as 
much  as  the  shepherds.  Thus  we  hear 
of  Catholics  being  under  the  dominion  of 
their  church,  or  obliged  to  obey  it,  as 
though  it  were  something  distinct  from 
thenuelyes,  or  as  if  they  were  not  a  part 
of  their  church.  This  preliminary  remark 
is  made  to  explain  a  certain  vagueness  of 
expression,  which  often  leads  to  misap- 
prehension, and  serves  as  the  basis  of  in- 
correct ideas  regarding  the  peculiar  doc- 
I  trines  of  that  church.  The  Catholic 
I  church  therefore  is  defined  to  be  the  com- 
!  munity  of  the  fiuthfid  united  to  their  law- 
ful pastors,  in  communion  with  the  see  of 
Rome,  or  with  the  pope,  the  successor  of 
St  Peter  and  vicar  of  Christ  on  earth. 

Simply  developing  the  terms  of  this 
definition,  we  wiU  give  a  brief  sketch  of 
the  constitution  or  fundamental  system  of 
this  church  under  the  heads  of  its  govern- 
ment, its  laws,  and  its  vital  or  constitutive 
principle. 

I.  The  government  of  the  Catholic 
church  may  be  considered  monarchical, 
inasmuch  as  the  pope  is  the  ruler  over 
the  entire  church,  and  the  most  distant 
bishop  of  the  Catholic  church  holds  his 
appointment  fW>m  him,  and  receives  firom 
him  his  authority.  No  bishop  can  be 
considered  lawfmly  consecrated  without 
his  approbation.  The  dignity  or  office  of 
pope  IS  inherent  in  the  occupant  of  the 
see  of  Rome^  because  the  supwmacy  over 


the  church  is  believed  to  be  held  in  virtue 
of  a  commission  given  to  St.  Peter,  not  as 
his  own  personal  prerogative,  but  as  a 
part  of  the  constitution  of  the  church,  for 
Its  advantage,  and  therefore  intended  to 
descend  to  his  successors;  as  the  epis- 
copal power  cUd  from  the  aposties  to 
those  who  succeeded  them  in  their  respec- 
tive sees. 

The  election  of  the  pope,  therefore,  de- 
volves upon  the  cler^  of  Rome,  as  being 
their  bishop ;  and  it  is  confided  to  the  col- 
lege of  cardinals,  who,  bearing  the  tities 
of  the  eldest  churches  in  that  city,  repre- 
sent its  clergy,  and  form  their  chapter  or 
electoral  body.  The  meeting  or  cnapter 
ibrmed  for  this  purpose  alone  is  called  a 
conclave.  The  cardinals  are  appointed  by 
the  pope,  and  compose  the  executive 
council  of  the  church.  They  preside  over 
the  various  departments  of  ecclesiastical 
government,  and  are  divided  into  boards 
or  congregations,  as  they  are  called,  for 
the  transaction  of  business  fhnn  all  parts 
of  the  world;  but  eveij  decision  is  sub- 
ject to  the  pope's  revision,  and  has -no 
value  except  from  his  approbation.  On 
some  occasions  they  are  all  summoned  to 
meet  the  pope  on  afiairs  of  higher  import- 
ance, as  for  the  nomination  of  bishops,  or 
the  admission  of  new  members  into  their 
body;  and  then  the  assembly  is  called  a 
connstory.  The  foil  number  of  cardinals 
is  seventy,  but  there  are  always  some 
hats  left  vacant 

The  Catholic  church,  being  essentially 
episcopsd,  is  governed  b;^  bishops,  who  are 
of  two  sorts,  bishops  m  ordinary,  and 
vicars  apostolic.  By  the  first  are  meant 
titular  bishops,  or  such  as  bear  the  name 
of  the  see  over  which  they  rule;  as  the 
Archbishop  of  Paris,  or  of  Dublin ;  the 
Bishop  of  Cambray,  or  of  New  Orleans. 
The  manner  of  appointing  such  bishops 
varies  considerably.  When  they  are  un- 
shackled by  the  government,  the  clergy 
of  the  diocese  meet  in  chapter,  according 
to  old  forms,  and  having  selected  three 
names,  forward  them  to  the  Holy  See, 
where  one  is  chosen  for  promotion.  This 
is  the  case  in  Ireland,  Belgium,  and  per^ 
haps  in  the  tree  states  of  America.  In 
most  countries  however  the  election  of 
bishops  is  regulated  by  concordat,  that  is, 
a  special  agreement  between  the  pope  and 
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the  civil  government.  The  presentation 
is  geueraily  vested  in  the  crown;  but 
the  appointment  must  proceed  from  the 
pope. 

The  powers  of  bishops,  and  the  manner 
of  exercising  their  anthority,  are  ref- 
lated by  the  canon  law ;  their  jurisdiction 
on  every  point  is  clear  and  definite,  and 
leaves  no  room  for  arbitrary  enactments 
or  oppressive  measures.  Yet  It  is  of  such 
a  character  as,  generally  considered,  can 
perfectly  control  the  inferior  orders  of 
clergy,  and  secure  them  to  the  discharge 
of  ueir  dulr.  In  most  Catholic  coun- 
tries there  is  a  certain  degree  of  civil 
jurisdiction  allowed  to  the  bishops,  with 
jadidal  powers,  in  matters  of  a  mixed 
character;  as  in  cases  appertaining  to 
marriages,  where  a  distinction  between 
civil  and  ecclesiastical  marriage  has  not 
been  drawn  by  the  legislature.  Some 
ofiFenccs  connected  with  reli^on,  as  blas- 
phemy or  domestic  immoralit^jr,  are  like- 
wise brought  under  their  cognizance. 

Where  the  succeasion  of  the  Catholic 
hierarchy  has  been  interrupted,  as  in 
England,  or  never  been  established,  tl«e 
bishops  who  superintend  the  Catholic 
church  and  represent  the  papal  authority 
are  known  by  the  name  of  vicart  apogF> 
tolic,  A  vicar  apostolic  is  not  necessarily 
a  bishop~an  instance  of  which  we  had  a 
few  years  ago  at  Calcutta— where  the  vicar 
apostolic  was  a  simple  priest  Generally, 
however,  he  receives  episcopal  consecra- 
tion ;  and,  as  from  local  circumstances,  it  is 
not  diought  expedient  that  he  should  bear 
the  title  of  the  see  which  he  administers, 
he  is  appointed  with  the  title  of  an  an- 
cient bi&opric  now  in  the  hands  of  in- 
fidels, and  thus  is  called  a  bishop  in  par- 
tibut  if^fideHum,  though  the  last  word  is 
often  omitted  in  ordinary  langua^  A 
vicar  apostolic,  being  generally  situated 
where  the  provisions  of  the  canon  law 
cannot  be  mlly  observed,  is  guided  by 
particular  instructions,  by  precedents  and 
consuetude,  to  which  all  me  uniformitv 
of  discipline  thronsh  the  Catholic  church 
gives  stabilitjr  and  security.  Thus  the 
vicars  apostolic,  who  rule  over  the  fbur 
episcopal  districts  of  England,  have  their 
code  in  the  admirable  constitution  of  Pope 
Benedict  XIV.,  beginning  with  the  woras 
J^toUcum  miniderium.   The  powers  of 


a  vicar  apostolic  aro  necessarily  more 
extended  than  those  of  ordinary  bishope, 
and  are  ampler  in  proportion  to  the  dm- 
culty  of  keeping  up  a  close  communica- 
tion with  Kome.  Thus  many  cases  of 
dispensation  in  marriage  which  a  conti- 
nental bishop  must  send  to  the  Holy  See 
may  be  provided  for  by  an  £ngli&  or 
American  vicar  apostolic ;  and  othisr  simi- 
lar matters,  for  which  these  must  consult 
it,  could  at  once  be  granted  by  the  eccle- 
siastical superiors  of  the  Mauritius  or  of 
China.  The  nomination  of  vicars  apos- 
tolic is  solely  with  the  pope. 

The  inferior  clergy,  considered  in  re- 
ference to  the  government  of  the  churchy 
consists  mainly  of  the  parochial  dergv, 
or  those  who  supply  their  place.  In  all 
countries  possessing  a  hierarchy,  the 
country  is  divided  into  parishes,  each 
provided  with  a  varochus  or  cwraUf*  who 
corresponds  to  the  rector  or  vicar  of  the 
English  established  church.  The  ap- 
pointment to  a  parish  is  vested  in  the 
bishop,  who  has  no  power  to  remove 
again  at  will,  or  for  any  cause  except  a 
canonical  ofiience  juridiculy  proved.  The 
right  of  presentation  by  lay  patrons  is» 
however,  in  particular  instances  fully 
respected.  In  Italy  the  parish  priests 
are  generally  chosen  by  competition :  upon 
a  vacancy,  a  day  is  appointed  on  which 
the  testimonials  of  the  different  candi- 
dates are  compared,  and  they  are  ex- 
amined before  the  bishop  in  theology,  the 
exposition  of  scripture,  and  extempora- 
neous preaching;  and  whoever  is  pro- 
nounced, by  bcdlot,  superior  to  the  res^ 
is  chosen. 

Under  an  apostolic  vicariate^  the  clergy 
corresponding  to  the  parochial  clerj^ 
generally  bear  the  tiUe  of  apostdic  mta- 
tionaries,  and  have  mitnons  or  local  dis- 
tricts with  variable  limits  placed  under 
their  care ;  but  are  dependent  upon  the 
will  of  their  ecclesiastical  superiors. 

Besides  the  parochial  clergy,  there  is  a 
considerable  body  of  ecclesiastics,  who 
do  not  enter  directiy  intQ  the  governing 

*  Th0  pariah  ptint  ia  IreUad  eormponds  Id 
the  cure  In  Framoe,  theeumto  (or,  fai  the  eonntry, 
areiprete)  of  Italy,  and  th«  cura  of  Spain.  Tlie 
earat«  in  Ireland,  as  in  the  church  of  B&i^land,  k 
oquivalont  to  tha  yicaire  of  France  and  ifae  totl»- 
eur«tQ  of  Italy. 
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Mit  of  the  dmrdi,  although  they  help  to 
oiscfaarge  some  of  its  most  important 
fimetioDS.  A  great  nmnher  of  aecular 
dergj  are  deroS^  to  the  cooduet  of  edn- 
catum,  either  in  muvenitiea  or  semi- 
naries;  many  occupy  themaeWea  ezdu* 
BTely  with  the  polpit,  others  with  in- 
stmcting  the  poor,  or  attending  charitable 
inadtntioiis.  A  certain  number  also  fill 
pcebends,  or  attend  to  the  daily  service  of 
cathedrals,  &c. ;  for  in  the  Catholic  church 
jduralities,  where  the  cure  of  souls  exists, 
are  strictly  prohibited,  and  consequently 
a  distinct  body  of  clergy  from  those  en- 
g[Sged  in  parochial  duties,  or  holding 
rectories,  &&,  is  necessair  for  those  dutiep. 
Bendes  this  auxiliary  rorce,  the  regular 
dergj,  or  monastic  orders,  take  upon 
than  many  of  these  fbncdons.  The 
derxy  of  the  Catholic  church  in  the  west 
are  bound  by  a  tow  of  celibacy,  not  for- 
mally madct  but  implied  in  their  ordina- 
tko  as  sulhdeacoas.  This  obligation  of 
odibacy  is  only  reckoned  among  the  dis- 
dplinary  enactments  of  the  church.  The 
deigy  A  that  portion  of  the  Greek  and 
Aimenian  church  which  is  united  in 
communion  with  the  see  of  Rome  may 
be  married ;  that  is,  may  receive  orders 
if  married,  but  are  not  allowed  to  marry 
after  having  taken  orders.  A  similar 
disdpline,  if  thought  expedient  by  the 
dinrch,  might  be  introduced  into  the  West 
The  only  point  concerning  the  ^vem- 
ment  of  the  Catholic  church  which  re- 
mains to  be  mentioned  is  tiie  manner  in 
which  it  is  exercised.  The  most  solemn 
tribonal  is  a  general  council,  that  is,  an 
assembly  of  all  the  bishop  of  the  church, 
who  may  attend  either  m  person  or  by 
deputy,  under  thepresidency  of  the  pope 
or  his  l^ates.  When  once  a  decree  has 
passed  such  an  assembly,  and  received 
the  approbation  of  the  lioly  See,  there  is 
no  iurther  appeal.  Distinction  must  be, 
however,  made  between  doctrinal  and  di^ 
giplimury  decrees ;  for  example,  when  in 
fte  Council  of  Trent  it  was  decreed  to  be 
the  doctrine  of  the  church  that  marriage 
jg  indissoluble,  this  decree  is  considered 
binding  in  the  belief  and  on  the  conduct, 
nor  can  its  acceptance  be  reftised  by  any 
one  without  his  bdng  considered  rebel- 
lioos  to  the  churoh.  But  when  it  is  or- 
dered that  marriages  must  be  celebrated 


only  in  presence  of  the  parish  priest,  this 
is  a  matter  of  disdpline  not  supposed  to 
rest  oa  the  revelation  of  God,  but  dic- 
tated by  prudence;  and  consequently  a 
degree  of  toleration  is  allowed  regarung 
the  adoption  of  the  resolution  in  partico- 
Ut  dioceses.  It  is  only  with  resard  to 
such  decrees,  and  more  specificslly  the 
one  we  have  mentioned,  that  the  Coundl 
of  Trent  is  said  to  have  been  recdved,  or 
not,  in  diiferent  countries. 

When  a  general  council  cannot  be  sum- 
moned, or  when  it  is  not  deemed  neces- 
sary, the  general  government  of  the 
church  is  conducted  by  the  pope,  whose 
deddons  in  matters  of  disdphne  are  con- 
ddered  paramount,  though  particular  sees 
and  countries  daim  certain  spedal  privi- 
le^  and  exemptions.  In  matters  of 
fiuth  it  is  admitted  that  if  he  issue  a  de* 
cree.  as  it  is  caUed,  ear  cathedra,  or  as 
head  of  the  church,  and  all  the  bishops 
accept  it,  such  a  definition  or  decree  is 
bindmg  and  final.* 

The  discipline  or  reformation  of  smaller 
diviskms  is  performed  by  provincial  or 
diocesan  mods.  The  fint  consist  of  the 
bishops  of  a  province  under  thdr  metro- 
politan; the  latter,  of  the  parochial  and 
other  clergy  under  the  superintendence 
of  the  bishop.  The  forms  to  be  observed 
in  such  assemblies,  the  subjects  which 
may  be  discussed,  and  the  extent  of  juris- 
diction which  may  be  assumed,  are  laid 
down  at  fiill  in  a  beautiful  work  of  the 
learned  Benedict  XIV.,  entiUed  *  De  Sy- 
nodo  DiflBcesana.'  The  acts  and  decrees 
of  many  such  partial  ^ods  have  been 
published,  and  are  hda  in  high  esteem 
among  Catholics;  indeed,  they  may  be 
recommended  as  beautiful  specimens  of 
deliberative  wisdom.  Such  are  the  de- 
crees of  the  various  svnods  held  at  Milan 
under  the  virtuous  and  amiaUe  St  Charles 
Borromeo. 

II.  The  hxwB  of  the  Catholic  church 


*  Tha  gnat  diffevMiee  between  the  TnudMlpuM 
and  the  Cwlpipe  dlvlBe*,  ae  they  are  termed,  ii 
whether  iueh  a  decree  has  Ha  force  prior  to.  or 
independent  of,  the  aceeesion  of  the  Dody  of  bi* 
abopa  to  it,  or  raceiTea  ita  eanction  and  binding 
power  fW>ni  their  acceptance.  Practically  there 
it  little  or  no  difference  between  the  iwo  opinions ; 
yet  this  alight  tariety  forma  a  principal  ground- 
work of  what  9X9  odled  the  libortiei  of  the  Gal* 
lican  ehorch. 
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sna^be  dWided  into  two  classes;  those 
whieh  bind  the  interior,  and  tliose  which 
regolAte  outward  oondact  This  distinc- 
tion, which  corresjponds  to  that  above 
made  between  doctnnal  and  disciplinary 
decrees,  may  appear  nnnsnal,  as  the  term 
laws  seems  hardly  applicable  to  forms  of 
thought  or  belief.  Still,  viewing  the 
Catholic  church  under  the  form  of  an 
organized  religious  society,  and  consider- 
ing that  it  professes  to  be  divinelv  au- 
thorised to  exact  interior  assent  to  all  that 
it  teaches,  under  the  penalty  of  being 
separated  from  its  communion,  we  think 
we  can  well  classify  under  the  word  law 
those  principles  aud  doctrines  which  it 
commands  and  expects  all  its  members  io 
profess. 

Catholics  often  complain  that  doctrines 
are  laid  to  their  charge  which  they  do 
not  hold,  and  in  their  various  publications 
protest  against  their  belief  bemg  assumed 
upon  any  except  authoritative  documents; 
and  as  such  works  are  perfectly  accessible, 
the  complaint  is  reasonable  and  just  There 
are  several  works  in  which  an  accurate 
account  is  given  of  what  Catholics  are 
expected  to  believe,  and  which  carerully 
distinguish  between  those  points  on  which 
latituae  of  opinion  is  allowed,  and  such 
as  have  been  fully  and  decisively  decreed 
by  the  supreme  authority  of  the  church. 
Such  are  Veron's  '  Regula  Fidei,'  or 
Rule  of  Ftuth,  a  work  lately  translated 
into  English,  and  Halden's  'Analyns 
Fidei.'  But  there  are  documents  of  more 
authority  than  these;  for  example,  the 
*  Declaration'  set  forth  by  the  vicars  apos- 
tolic or  bishops  in  England,  in  1823,  often 
republished ;  and  still  more  the  *  Cate- 
chismus  ad  Parochos,'  or  *  Catechism  of  the 
Council  of  Trent,'  translated  into  Eng- 
lish not  many  years  ago,  and  publish^ 
in  Dublin*  A  perusal  of  such  works  as 
these  will  satisfy  those  who  are  desirous 
of  full  and  accurate  information  regard- 
ing Catholic  tenets,  of  their  real  nature, 
and  show  that  the  popular  expontions  of 
their  substance  ana  character  are  gene- 
rally incorrect 

llie  formulary  of  fkitfa,  which  persons 
becoming  members  of  the  Catholic  church 
are  expected  to  recite,  and  which  is  sworn 
to  upon  taking  any  degree,  or  being  ap- 
pointed to  a  chair  in  a  university,  is  the 


creed  of  Pius  IV.,  of  which  the  following 
is  the  substance : — 

The  preamble  runs  as  follows :  **  I, 
N.  N.,  with  a  firm  faith  believe  and  pro- 
fess flJl  and  every  one  of  those  tbings 
which  are  contained  in  that  creed  which 
the  holy  Roman  church  maketh  use  of." 
Then  follows  the  Nioene  creed. 

**  I  most  stead&stly  admit  and  embrace 
apostolical  and  ecclesiastical  traditioss, 
and  all  other  observances  and  C(mstitu- 
tions  of  the  same  church. 

"  I  also  admit  the  holy  scriptures,  ac- 
cording to  that  sense  which  our  holy 
mother  the  church  has  held  and  does 
hold,  to  which  it  belongs  to  judge  of  tbe 
true  sense  and  interpretation  of  the  scrip- 
tures :  neither  will  I  ever  take  and  inter- 
pret them  otherwise  than  according  to 
the  unanimous  consent  of  the  fathers. 

*'  I  also  profoss  that  there  are  truly  and 
properly  seven  sacraments  of  the  new 
taw,  instituted  by  Jesus  Christ  our  Lord, 
and  necessary  for  the  salvation  of  man- 
kind, though  not  all  for  every  one,  to 
wit:  baptism, confirmation, the eocharist, 
penance,*  extreme  unction,  holy  orderSff 
and  matrimony:  and  that  they  confer 
grace;  and  that  of  these,  baptism,  oon- 
firmation,  and  orders  cannot  be  reiterated 
without  sacrilege.  I  also  receive  and 
admit  the  received  and  approved  ceremo- 
nies of  the  Catholic  Church,  used  in  the 
solemn  administration  of  the  aforesaid 
sacraments. 

**  I  embrace  and  receive  all  and  every 
one  of  the  things  which  have  been  defined 
and  declared  in  the  holy  Council  of 
Trent,  concerning  original  sin  and  jus- 
tification. 

**I  profess  likewise  diat  in  the  mass 
there  is  offered  to  God  a  true,  pn>]^, 
and  propitiatory  sacrifice  for  the  living 


*  Under  peoance  it  included  confeaion ;  as 
the  Catholic  aacrainent  of  peoanee  coosisli  uf 
three  parts  x  oootrititm  or  aorrov,  confeMioa,  and 
satisfaction* 

t  The  clerioal  orders  of  tbe  Catholic  chiueh 
are  divided  into  t«ro  classes,  Mend  and  miner 
orders.  The  first  consists  of  subdeaoons,  dea* 
cons,  and  priests,  wlio  are  bound  Io  celibacy  and 
the  daily  recitation  of  the  Aveiory,  or  eolleetion 
of  p*tlms  and  prayers,  occupying  a  coosidenble 
time.  Tlic  minor  orders  are  fuur  in  number,  and 
art!  preceded  by  the  ttmsun,  an  ecclctiartimi 
ceremony  in  which  the  bahr  b  shorn,  initiatory  to 
the  eodesiiwtaBal  state. 
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nd  the  dead :  and  that  in  the  most  holy 
acrament  of  the  eucharut  there  is  truly, 
reallr.  and  sabetantially,  the  body  and 
blood,  together  with  the  soul  and  divinity 
of  oar  Lord  Jesus  Christ;  and  that  there 
is  made  a  change  of  the  whole  substance 
of  the  bread  into  the  body,  and  of  the 
whole  substance  of  the  wine  into  the 
Mood,  which  change  the  Catholic  church 
alUiwwmduianiiatioiL  I  also  confess  that 
imder  either  kind  alone  Christ  is  received 
whole  and  entire,  and  a  true  sacrament 

**  I  firmly  hold  that  there  is  a  purgatoiy, 
and  that  Vie  souls  therein  detained  are 
helped  by  the  su£frages  of  the  fiuthftd. 

"Likewise,  that  the  saints  reining 
with  Christ  are  to  be  honoured  and  mvo- 
eated,  and  that  they  offer  up  prayers  to 
God  fiir  ns ;  and  tliat  their  relics  are  to 
be  had  in  veneration. 

"  I  most  firmly  assert  that  the  imases 
of  Christ,  of  the  mother  of  God,  and  also 
of  other  saints,  ought  to  be  had  and  re- 
tsined,  and  that  due  honour  and  venera- 
tifm  are  to  be  given  them. 

"  I  also  aflirm  that  the  power  of  indul- 
gences was  left  by  Christ  in  the  church, 
and  that  the  use  of  them  is  most  whole- 
Kme  to  Christian  people. 

^I  acknowledge  the  holy  Catholic 
Apostolic  Roman  diurch  for  the  mother 
aiMi  mistress  of  all  churches :  and  I  pro- 
miae  true  obedience  to  the  bishop  of 
Romey  successor  to  St  Peter,  prince  of 
the  apostles  and  vicar  of  Jesus  Christ" 

Then  follow  clauses  condemnatory  of 
an  oontraiy  doctrines,  and  expressive  of 
adhesion  to  all  the  definitions  of  the 
ComMnl  of  Trent 

It  is  obvious  that  this  form  of  confes- 
sion  was  fhuned  in  accordance  to  the 
decrees  of  that  council,  and  consequently 
has  chiefly  in  view  the  Ofonions  ox  those 
who  followed  the  Reformation. 

Soeh  is  the  doctrinal  code  of  the  Catho- 
lic church;  of  its  moral  doctrines  we 
need  not  say  anything,  because  no  autho- 
rised document  could  be  well  referred  to 
that  embodies  them  all.  There  are  many 
decrees  of  popes  condemnatory  of  im- 
moral opinioDS  or  propositions,  but  no 
positive  decrees.  The  moral  law,  as 
taught  in  the  Catholic  church,  is  mainly 
the  same  as  other  denominations  of  Chris- 
tians profess  to  follow. 


Of  the  disciplanary  or  governing  code 
we  have  already  spoken,  when  we  ob- 
served that  it  consisted  of  the  Canon  Law, 
which,  unlike  the  doctrinal  and  moral 
code,  may  vary  with  time,  place,  and  ac- 
cidental circumstances. 

III.  The  last  head  was  the  essential 
or  constitutive  principle  of  the  Catholic 
church.  By  this  we  mean  that  principle 
which  gives  it  individuality,  distinguishes 
it  tnm  other  religions,  pervades  all  its 
institutions,  and  ^ves  the  answer  to  every 
query  regarding  the  peculiar  constitution, 
outward  and  inward,  of  this  church. 

Now,  the  fundamental  position,  the 
constitutive  prindple  of  toe  Catholic 
church,  is  the  doctrine  and  belief  that 
Grod  has  promised,  and  consequently  be- 
stows upon  it,  a  constant  and  perpetual 
protection,  to  the  extent  of  guaranteeing 
It  from  destruction,  from  error,  or  fetal 
corruption.  This  principle  once  admitted, 
every  thing  else  follows.  1.  The  in&l- 
Ubility  of  the  church  in  its  decisions  on 
matters  concerning  feith.  2.  The  obli- 
^tion  of  submitting  to  all  these  deci- 
sions, independently  of  men's  own  private 
judgments  or  opinions.  8.  The  authority 
of  tradition,  or  the  unalterable  character 
of  all  the  doctrines  committed  to  the 
church ;  and  hence  the  persuasion  that 
those  of  its  dogmas,  which  to  others 
appear  Strang  and  unscriptnral,  have 
been  in  reali^  handed  down,  uncor- 
mpted,  smce  the  time  of  the  apostles, 
who  received  them  from  Christ's  teadi- 
ing.  4.  The  necessity  of  religious  unity, 
by  perfect  uniformity  of  iSlief:  and 
thence  as  a  corollary  ^  sinfiilness  of 
wilful  separation  or  schism,  and  culpable 
errors  or  heresy.  5.  Government  by 
authority,  since  they  who  are  aided  and 
sujyported  by  such  a  promise  must  neces- 
sarily be  considered  appointed  to  direct 
others,  and  are  held  as  the  representatives 
and  vicegerents  of  Christ  in  the  church. 
6.  The  papal  supremacy,  whether  consi- 
dered as  a  necessary  provision  for  the 
preservation  of  this  essential  unity,  or  as 
the  principal  deporitory  of  the  divine 
promises.  7.  In  fine,  the  autiiority  of 
councils,  the  right  to  enact  canons  and 
ceremonies,  the  duty  of  repressing  all 
attempts  to  broach  new  opinions;  in  a 
word,  all  that  system  of  nue  uid  autho 
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ritetiTe  teaching  which  mnit  strike  eyi 
one  as  the  leadmg  feature  in  the 
tntian  of  the  Catholic  church. 

The  diflferenoes^  therefore,  between  this 
and  other  religions,  however  complicated 
and  numeroos  they  may  at  first  sight 
ajypear,  are  thus  narrowed  to  one  ones- 
tion;  for  particular  doctrines  most  snare 
the  fkte  A  the  dogmas  above  cited,  as 
forming  the  constitative  principle  of  the 
Catholic  religion.  This  religion  cUums 
for  itMlf  a  complete  consistency  from  its 
first  prindple  to  its  last  consequence,  and 
to  its  least  institution,  and  finds  foalt  with 
others,  as  though  they  preserved  forms, 
dignities,  and  doctrines  which  must  have 
sprung  firom  a  principle  by  them  rejected, 
but  which  are  useless  and  mistaken  the 
moment  they  are  dinned  fix>m  it.  Be 
this  as  it  may,  the  constitution  of  the 
Catholic  church  should  seem  to  possess, 
what  is  essential  to  erer^  moral  organised 
body,  a  prindple  of  TitalitY  which  ac- 
counts for  all  its  actions,  and  determines 
at  onoe  the  direction  and  the  intensity  of 
all  its  fimctiotts. 

We  conclude  this  tcommt  of  the  Ca- 
thcdic  church  with  a  sketch  of  the  extent 
of  its  dominions,  by  enumerating  the 
countries  which  profess  its  doctrines, 
or  which  contain  considerBble  commu- 
nities under  its  obedience.  In  Europe, 
Italy,  Spain,  Portu^  Frsnce,  Belgium, 
the  Austrian  empire,  indnding  Hun- 
gary, Bavaria,  Poland,  and  the  Bhenish 
provinces  of  Prussia,  which  formerly 
belonged  to  the  ecclesiastical  electorates, 
profess  the  Catholic  religion  as  that  of 
the  state,  or,  according  to  the  expression 
of  the  French  cluuUf  Uiat  of  the  majority 
of  the  people.  In  America,  all  the  coon- 
tries  which  once  formed  part  of  the 
Spanish  dominions,  both  in  the  southern 
and  northern  portion  of  the  continent, 
and  which  are  now  independent  states, 
profess  exclusively  the  same  religion. 
The  empire  of  Brazil  is  also  Catholic 
Lower  Canada  and  all  those  islands  in 
the  West  Indies  which  belong  to  Spain  or 
Fnnoe,  including  the  Bepnblic  of  Haiti, 
proftss  the  Catholic  fluth;  and  there  are 
also  considerable  Catholic  communities 
in  the  United  States  of  North  America, 
especially  in  Maryland  and  Louisiana. 
Many  Indian  tribes,  in  the  Canadas^  in 


the  United  States,  in  California,  and  in 
Sooth  America,  have  embraced  the  same 
foith.  In  Asia  there  is  hardly  any  nation 
profesring  Christianity  which  does  not 
contain  Urge  oommnnities  of  Catholic 
Christians.  Thus  in  Syria  the  entire 
nation  or  tribe  of  the  Maronites^  dispersed 
over  Mount  iabanns,  are  subjects  of  the 
Roman  see,  sovemed  by  a  patriarch  and 
bishops  appomted  by  it  There  are  also 
other  Syriac  ChristianB  under  other 
bishops,  muted  to  the  same  see,  who  are 
dispersed  all  over  Palestine  aid  Syria. 
At  Constantinople  there  is  a  Catholic 
Armenian  patriarch  who  gpmroB  the 
vnited  Armenians  as  they  are  called, 
large  commouities  of  whom  also  exist  in 
Armenia  proper.  The  Abb^  Dnbcns,  in 
his  exammation  before  a  committee  of 
the  House  of  Commons  in  1832,  stated 
the  number  of  Catholics  in  the  Indian 
peninsula  at  600,000,  indnding  Ceylon, 
and  this  number  was  per^m  rather 
underrated  than  otherwise.  There  are  at 
present  an  archbishop  who  is  vicar  apo- 
stolic of  Bengal,  bishops  who  are  vicars 
apostolic  of  Madras,  Bombay,  and  Ceylon 
respectively,  and  they  are  assisted  by  oo* 
a^jutor  bishops.  [BnHOFBia]  A  new 
one  has  been  added  for  Cevkm.  We  have 
not  the  means  of  ascertiunlng  the  nmnber 
of  Catholics  in  China,  but  in  the  province 
of  Su-Chuen  alone  they  were  returned, 
22nd  September,  1824,  at  47,487  {Atmalet 
de  la  Prooag.  de  la  Foi,  No.  XI.  p.  257} ; 
and  an  official  report  published  at  Borne 
in  the  same  year  gives  those  in  the  pro- 
vinces of  Fo-kien  and  Kiand  at  40,000. 
There  are  seven  other  provinces  contain*  * 
mm  a  considerable  nmnber  of  CatiioUcs, 
01  which  we  hare  no  return.  In  the 
united  empire  of  Tonkin  and  Cochin- 
China  the  Catiiolics  of  one  district  were 
estimated  at  200,000  {Ibid,  No.  X.  p. 
194),  and,  till  the  late  persecution,  there 
was  a  coUese  with  200  students,  and  con- 
vents contaming  700  religioas.  Anothei 
district  gave  a  return,  in  1826,  of  3966 
infonts  baptized,  which  would  give  an 
estimate  of  88,000  adult  Christians.  A 
third  gave  a  return  of  1 70,000.  M.  Du- 
bois estimates  the  number  of  native 
Catholics  in  the  Philiptune  Islands  at 
2/)00,000.  In  Africa,  the  islands  of 
Mauritius  and  Bourbon  are  Catholic,  aad 
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bU  tbe  Portnguese  settkmeDts  on  the 
eosvk,  as  well  as  the  Aiores,  Madeira, 
the  Cttpe  Verd,  and  the  Cuiary  iBlanda. 
CAUCUS^  a  word  in  use  in  the  United 
StBtea  of  North  Ameria,  which  is  applied 
to  poblic  meecbigs  which  are  held  n>r  the 
poTpoee  of  agreeing  upon  candidates  to 
be  iiropoaed  mr  deetion  to  offices,  or  to 
concert  measnrci  for  supporting  a  party, 
or  any  measnie  of  a  pablio  or  local  nar 
tore ;  hot  its  aae  is  more  ^erally  con- 
fined to  meetings  of  a  political  character. 
The  word  is  to  be  Ibimd  in  nearly  eyery 
Aaierican  newspaper,  and  the '  American 
CydouBdJa'  slates  that  it  is  one  of  the 
xerj  few  'Americanisms'  which  belong 
entundy  to  the  United  States.    It  is  used 
in  Gordon's  '  Historr  of  the  American 
BeroliitioD,'  pablished  in  London  in  1 788. 
Gordon  says,  thai  more  tiian  fifty  years 
prior  to  tiie  time  of  his  writing,  *  Samsel 
Adams'  ftther,  and  twen^  others  in  Bos- 
ton, one  or  two  from  the  north  end  of  the 
town,  where  all  slup  bosiness  is  carried 
on,  nMd  to  meet,  make  a  cancos,  &c." 
It  has  therefore  been  snpposed  that  **  can- 
'  was  a  eorroption  of  **  canlkerB,"  the 
d  meeting  being  nnderstood. 
CAVALRY  (remotdy  from  the  Latin 
cabaihUf  «a  horse')  is  that  claas  of  troops 
which  serre  on  horseback.  In  the  British 
army  it  consists  of  the  two  regiments 
of  life  Gnards,  the  royal  regiment  of 
Horse  Gnards,  seren  regiments  of  Dra- 
goon Gnards,  and  seventeen  regiments  of 
Lidbit  Dragoons,  of  which  the  7th,  8th, 
loS,  lltii,  and  15Ui  are  Hassars,  and 
the  9th,  12th,  16th,  and  17th  are  Lancers. 
A  complete  regiment  of  caTalrr  is  divided 
into  nor  sqnadrona,  and  each  of  these 
intotwo  troops.    The  fell  strength  of  a 
troop  is  80  men ;  and  to  each  troop  there 
is  appcnnted  a  ciq;rtun,  a  lientenant,  anda 
eomeL 

The  charge  of  the  regimental  establish- 
ments of  the  Life  and  Horse-Gnards  in 
the  year  1845,  was — Life  Gnards,  each  re- 
mnent  29,8081. ;  Horse  Gnaids,  26,295/. 
The  nnmber  of  rank  and  file  in  each  of 
these  roriments  is  851;  non-commis- 
skmed  officers,  tmmpeters,  and  dmmmer 
53;  officers  32:  total  436.  The  nay  in 
die  Life  and  Hone  Ginards  is  higner  in 
ereiy  grade  than  fer  the  cavalry  of  the 
line.  Fourteen  regiments  of  dragoons  cost 


altogether  239,4422.  One  regiment  of 
Dragoon  Gnards  (the  1st)  contains  479 
of  Ul  ranks,  and  costs  22,264/.  The 
cost  of  six  regiments  of  Light  Dragoons, 
each  with  791  officers  and  men,  in  service 
in  India,  is  defrayed  by  the  East  India 
Companv,  and  amonnts  to  34,638/.  per 
annnm  fer  each  regiment.  The  cavalry 
in  the  pay  of  this  conntry  fer  1844-5  unt 
7970  officers  and  men,  out  of  a  standing 
army  of  99,707,  exdosive  of  cavalry  in 
India;  or  indndinff  the  Queen's  troops  hi 
India,  the  charge  fer  cavalry  fer  1844-5 

808  Officers £190,322 

1059  Non-Commissloncd  Officers  44,382 
9684  Rank  and  File 235,519 


£470,223 
DrMoons  are  a  species  of  light  cavalry 
trained  to  act  either  on  horseback  or  on 
feot  as  may  be  reqmrcd.  They  appear 
to  have  been  introduced  into  the  English 
serrioe  before  the  middle  of  the  seven- 
teenth century;  but  the  oldest  regiment 
of  dragoons  in  the  army  is  that  of  the 
Scotch  Greys,  which  was  raised  in  1681. 
Dragoons  nerferm  the  duty  of  advanced 
gnards  ana  patroles ;  they  escort  convoys, 
and  harass  tiie  enemy  in  his  retreat ;  or, 
in  reverses  of  fortone,  they  protect  the 
dispersed  and  defeated  innntry.  The 
name  Dragoon  appears  to  come  from  the 
Latin  Draoonarios,  the  appellation  given 
to  a  standard-bearer,  who  carried  a 
standard  or  colour  with  the  figure  of  a 
dragon  on  it  ^Ammianus  Marcell.  xz. 
4,  and  the  notes  m  the  edition  of  J.  Gro- 
novins ;  Vegetins,  iL  7.) 

Hussars  are  also  a  species  of  light  ca- 
valry, which  originally  constituted  the 
national  militia  of  Poland  and  Hungary. 
They  are  usually  employed  to  protect  re- 
connoitring and  fiiniging  parties,  and  to 
serve  as  p&olea. 

The  Lancers  were  introdoeed  into  the 
British  service  in  order  to  correspond  to 
the  corps  of  what  were  otdled  Polish 
Lancers  in  the  French  army.  The  long 
lance  carried  by  tlus  class  of  troops  was 
supposed  to  be  of  use  in  a  charse  agunat 
infimtry ;  and  the  fluttering  of  me  flag  at 
the  extremity  of  the  lance,  by  alarming 
the  horse,  to  give  an  advantage  over  a 
dragoon  otherwise  aimed. 
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In  the  late  war  a  portion  of  the  French 
cavalry  -was  famished  with  cuirasses*  and, 
in  imitation  of  theft,  the  Engli^  Life 
Guards  and  Horse  Guards  luive  since 
borne  the  same  heavy  armour.  These 
troops  carry  a  sword,  two  pistols,  and  a 
carabine;  the  heavy  cavalry  in  seneral 
carrv  carabines,  pistols,  and  sworcb ;  and 
the  light  cavalry  very  small  carabines, 
pistols,  and  sabres. 

In  ihe  French  budget  for  1845-6,  the 
estimate  for  the  army  was  for  81,689 
horses  and  340,000  men.  There  are 
fifty-four  regiments  of  cavalrv,  of  five 
squadrons  each,  in  the  French  service, 
besides  four  r^ments  (the  African  Chas- 
seurs), each  composed  of  six  squadrons. 
The  fifty-four  regmients  consist  of— CaiSr 
biniers  3;  Cuirassiers  10;  Dragoons  12; 
Lancers  8 ;  Chasseurs  13 ;  and  Hussars 
9  regiments. 

In  the  Austrian  service  the  number  of 
regiments  of  Cavalry  of  the  line  is  37 : 
Cuirassiers  8 ;  Dragoons  6 ;  Light-hone 
7;  Hussars  12;  UhUms,  4. 

The  Russian  cavalry  in  1835  consisted 
of  86,800  men,  besides  4000  Cossacks. 

The  Prussian  cavalry  in  1843  amounted 
to  19,960  men. 

CEMETERY.    [Intbbment.] 

CENSOR.      rCENSUS,  ROMANJ 

CENSORSHIP  OF  THE  PRESS. 
[Press.] 

CENSUS,  THE,  at  Rome,  was  a  num- 
bering of  the  Roman  people,  and  a  valua^ 
tion  of  thmr  properly.  It  was  held  in  the 
Cunpus  Martius,  after  the  year  b.c.  432. 
(Liv.  iv.  22;  Varro,  De  It.  R,  iii  11.) 
Every  Roman  citizen  was  obliged,  upon 
oath,  to  nve  in  a  statement  of  his  own 
name  and  age,  of  the  name  and  age  of  his 
wife,  <^dren,  slaves,  and  freedmen,  if  he 
had  any.  The  nunishment  for  a  fiUse  re- 
turn was,  that  toe  individual's  properhr 
should  be  confiscated,  and  he  himself 
scourged  and  sold  for  a  slave.  Taxati(m 
depended  on  the  results  of  the  census; 
many  kinds  of  properly  were  excepted, 
while,  on  the  other  hand,  some  sorts  of 
property  were  assessed  at  several  times 
Uieir  vidue.  Constant  changes  were  made 
by  successive  censors  in  the  valuation 
of  taxable  property.  Cato  and  Fhiocus 
rated  the  taxable  value  of  high-priced 
slaves  at  ten  times  the  purchase-money. 


(Niebuhr,  ii.  402.)  It  appears  fiom  a 
passage  in  Livy  (vi.  27)  that  the  censos 
also  showed  the  amount  of  a  man's  debts 
and  the  names  of  his  creditors. 

According  to  the  valuation  of  their  pro- 
perty at  the  census,  the  citiaens  were  di- 
vided into  six  classes;  each  class  con- 
tained  a  number  of  centuries  or  hundreds. 
That  a  century  did  not  always  coostst  of 
a  hundred  men  is  clear,  from  the  feet  that 
the  richest  centuries  were  the  most  nu- 
meroos,  and  consequently  must  individa- 
ally  have  oontainfid  fewer  jpemns  than 
the  centuries  of  the  poor.  {Hitt,  ffRome^ 
by  the  Sodety  for  the  DifRisioB  of  Usefiil 
Knowledge,  p.  21.)  The  first  dass  con- 
sisted of  those  whose  property  amounted 
to  100,000  ases,  about  322/.  18s.  of  Eng^ 
lish  money:  the  second  dass  consisted  of 
persons  worth  75,000  ases ;  the  fortune  of 
the  third  class  amounted  to  50,000  ases ; 
that  of  the  fourth  to  25,000;  that  oi  the 
fifth  to  11,000;  and  the  sixth  dass  in- 
cluded all  bdowthe  fifth,  even  those  who 
had  no  estate  whatever.  This  was  naturally 
the  fiillest  of  the  six,  but  was  accounted 
only  as  one  century.  Now,  as  the  richer 
classes  contuned  far  more  centuries  than 
the  poorer,  so  much  so  that  the  first  class 
contained  more  than  all  the  rest  together, 
and  as  the  votes  in  the  Comitia  Co^tariata 
were  taken  within  the  centuries  individu- 
ally, and  then  the  voice  of  the  majority 
of  centuries  was  dedsive,  it  is  obvious 
that  the  influence  of  wealth  was  greatly 
preponderant  in  this  assembly.  Qoero 
\lh  Bqmb.  ii.  22)  assigns  this  as  the  ob- 
ject aimed  at  in  the  institution.  The  real 
obpect  of  the  Comitia  Centuriata  was  (as 
Niebuhr  supposes)  to  bind  the  different 
orden  of  the  state  together  in  one  con- 
sistent and  organised  body.  In  the  Comitia 
Centuriata  the  people  always  appeared 
under  arms,  ana  each  class  had  a  par- 
ticular kind  of  armour  assigned  to  it 

The  census  was  hdd  at  first  by  the 
kings,  afterwards  by  the  consuls,  and, 
from  B.C.  442,  by  two  magistrates  called 
Censors  (Censores),  who  were  appointed 
every  five  years.  After  the  census  a  sa- 
crifice of  purification  was  generally,  but 
not  aiwavs,  offered.  The  victims  were  a 
sow,  a  sheep,  and  a  bull,  which  were  led 
thrice  round  the  armv,  and  then  slain: 
the  sacrifice  was  callea  Suovetanrilia. 
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It  does  not  appear  that  the  oensns  was 
held  with  strict  regularity.  It  was  some- 
times  altogether  omitted.  (Cic  Pro  Arch, 
5.  11.)  The  usual  interval  was  fiye 
yean ;  and  in  allusion  to  the  sacrifice  of 
purification,  the  interval  was  commonly 
called  a  lustre  (lustrum). 

When  a  person  was  duly  entered  on 
the  books  of  the  censors,  this  was  taken  as 
a  proof  of  his  citizenship,  even  if  he  were 
a  slave,  provided  he  had  been  registered 
vith  his  master's  consent  ^Cicero,  De 
Or.  i.  40 ;  Ulpian,  Frag,  tit  i.  8 ;  Gains, 
i.  17.)  As  the  census  was  held  at  Rome, 
dlixens  who  were  in  the  provinces,  and 
wished  to  be  resistered,  were  obliged  to 
repair  there  on  that  occasion  (Cicero,  Ad 
Att.  i.  18,  &c);  but  this  was  sometimes 
evaded,  and  was  made  a  matter  of  com- 
plaint by  the  censors.  The  census,  ao- 
companied  with  the  ceremony  of  the  lus- 
tram,  seems  to  have  fltUen  into  disuse 
after  the  time  of  Vespasian ;  but  the  num- 
boiiig  of  the  population,  and  the  regis- 
tration of  proper^,  continued  under  the 
anpire. 

The  term  cenms  is  also  used  in  Latin 
aotfiorB  to  signify  the  amount  of  a  per- 
soo's  estate,  and  hence  we  read  of  census 
eqoestrisy  the  estate  of  an  eques,  and  cen- 
sus senatorius,  the  estate  of  a  senator. 

The  nature  of  the  Boman  census  may 
be  collected  from  various  particulars. 
(hie  object  was  to  aaoertun  the  number 
of  men  ci^wble  of  bearing  arms;  and  an- 
other, to  ascertain  the  amount  of  each 
person's  property,  and  the  various  heads 
of  which  it  consisted.  Cicero's  treatise 
on  Laws,  though  it  contains  a  picture  of 
an  Ideal  repubuc,  appears  in  one  passage 
(iii.  3»  4)  to  describe  what  the  Koman 
oensQS  was  as  it  existed  in  his  time.  He 
saya— "  I^et  the  oeneors  take  a  census  of 
the  ages  of  the  people,  the  children,  the 
slaves,  the  prop«ty ;  let  them  look  after 
the  temples  of  the  city,  the  roads,  waters, 
treasarr,  the  taxes;  let  them  distribute 
into  tribes  the  parts  of  which  the  people 
consist;  then  let  them  distribute  the  po- 
pulation accoiding  to  propertv,  ages, 
daases ;  let  them  register  the  children  of 
the  cavaliy  and  the  infantry ;  let  them 
fbrbid  celibacy;  let  them  regulate  tiie 
morals  of  the  people ;  let  them  leave  no 
lufiunous  man  in  the  senate ;  let  there  be 


two  censors ;  let  them  hold  their  office  for 
five  years,  and  let  the  censorial  authori^ 
be  always  continued.  Let  the  censors  fiuth- 
fhlly  guard  the  law ;  and  let  private  per- 
sons bring  to  them  their  acta  "  (probably 
their  vouchers  or  evidences).  Thus  the 
Romans  must  have  had  an  immense  mass 
of  statistical  documents,  collected  every 
five  years,  from  which  the  population  and 
the  wealth  of  the  community  at  each 
quinquennial  period  could  be  accurately 
known.  Floras  (i.  6)  observes,  "  that  by 
the  great  wisdom  of  King  Servius  the  state 
was  so  ordered  that  aU  the  differences  of 
property,  rank,  a^  occupations,  and  pro- 
fessions were  re^tered,  and  thus  a  large 
state  was  administered  with  the  same  ex- 
actness as  the  smallest  family."  The 
Roman  law  fixed  the  a^  of  legal  ca- 
pacity, and  the  ages  at  which  a  man  could 
enjoy  the  various  offices  of  the  state. 
There  must  consequentiy  have  been  a 
register  of  births  under  the  republic ;  and 
a  constitution  of  the  emperor  Marcus 
Antoninus,  as  to  the  registration  of  births 
for  a  special  purpose,  is  recorded.  (Jul. 
Capitolinu^  M.  Antomin.  c.  9.) 

In  addition  to  this  we  have  from  the 
Codes  of  Theododus  and  Justinian  various 
particulars  as  to  the  census  under  the 
empire,  and  particularly  from  a  valuable 
fragment  of  Ulpian,  entitied  *  De  Censi- 
bus.'  {Dig.  50,  tit  15,  s.  2,  3,  4.)  These 
authorities  have  preserved  even  the  form 
of  the  registration  under  the  Roman 
census.  These  registers  showed  the  num- 
ber, dass,  age,  and  property  of  all  free 
persons,  and  also  indicated  the  heads  dT 
nmilies,  mothers,  sons,  and  daughters ; 
they  also  comprised  the  slaves,  male  and 
fenude,  with  their  occupations  and  the 
produce  of  their  labour.  They  also  con- 
tained all  the  lands,  and  inmcated  the 
mode  in  which  tiiey  were  cultivated; 
whetiier  as  vineyards,  olive-yards,  corn- 
land,  pastures,  forest,  and  so  ibrth.  Tliey 
showed  the  number  of  acres  (jugera),  of 
vines,  olives,  and  other  trees.  In  fact,  the 
Roman  census  under  the  empire  was  a 
complete  register  of  the  popmatiim  and 
wealth  of  all  the  countries  included 
within  the  limits  of  the  Ceesar  s  domi- 
nions. These  remarks  are  fVom  Dureau 
de  la  Malle,  *  Economic  Politique  des 
Romainst*  who  has  given  at  Uie  end  of 
2  H 
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ooe  of  his  TolumeB  the  form  of  the  regifl- 
tretioQ  tables. 

CENSUS.  Before  the  first  enumera- 
tiou  of  the  people  of  this  coantry,  in 
1801,  the  rnunber  of  the  population  ma 
a  fruitM  topic  with  por^  writers.  By 
some  it  was  contended  that  England  was 
fhr  less  populous  than  it  had  been  for- 
merly. Arthur  Young,  writing  in  1769, 
states  (vol.  iv.  p.  556, '  Northern  Tour') 
that  these  writers  asserted  we  had  lost  a 
million  and  a  half  of  people  since  the 
Revolution.  Even  so  intelligent  a  writer 
as  Dr.  Price  was  of  opinion  that  in  1 780 
England  and  Wales  contained  no  more 
than  4,763,000  souls.  The  increase  of 
munn&ctures,  and  the  greater  abundance 
of  employment,  which  had  of  course  the 
effect  of  raising  wages,  might  also  be  re- 
garded from  another,  though  a  one-sided 
point  of  view,  as  the  result  of  the  decline 
of  population.  It  was  in  vain  to  tell 
such  persons  that  all  the  cironmstances 
of  the  country  were  favourable  to  the  in- 
crease of  population ;  and  that  while  agri- 
culture was  improving,  manufactures  and 
commerce  rapidly  exteucUng,  wages 
higher,  and  provisions  continued  at  a 
reasonable  price,  it  was  not  in  the  nature 
of  things  that  population  should  even 
continue  stationary,  but  that  it  would  be 
most  likely^  to  increase  with  great  ra- 

{>idity.  It  is  now  known  that  the  popu- 
ation  of  England  increased  upwards  of 
two  millions  and  a  quarter  between  1750 
and  the  end  of  the  century ;  but  it  was 
not  until  a  census  was  actually  taken  that 
an  end  was  put  to  the  dbputes  as  to  the 
amount  of  the  population. 

Having  once  ootained  an  enumeration 
of  the  people,  it  has  been  possible  to  ap- 
ply the  fiicts  to  antecedent  periods,  iu 
Older  to  form  an  approximative  estimate 
of  the  amount  of  population.  This  task 
was  undertaken  by  the  late  Mr.  Rick- 
man,  who,  in  1836,  addressed  a  circular 
letter  to  the  clergy  throughout  Ekigland 
and  Wales,  asking  fbr  tiieir  assistance  in 
preparing  returns  from  the  parish  regis- 
ters of  die  births,  marriages,  and  deaths  at 
different  periods.  Out  of  about  ten  thou- 
sand parishes  in  England,  one-half  possess 
registers  which  were  commenced  prior  to 
1600,  and  of  these,  tiiree-fourths  com- 
mence as  early  as  the  year  1570.    From 


these  registers  Mr.  Rickman  was  snj^ed 
with  the  number  of  births,  marriages, 
and  deaths  fbr  six  periods,  each  embrac- 
ing three  consecutive  years,  from  which 
he  calculated  the  average  population  ol 
each  period.  It  was  then  assumed  that 
the  births,  marriages,  and  deaths  were  in 
the  same  proportion  to  the  population  of 
each  ^riod  as  in  1801.  The  result  of 
Mr.  Ridunan's  estimate,  according  to  his 
mode  of  calculation,  showed  that  the  po- 
pulation of  England  and  Wales  in  each 
of  the  following  years  was  as  under : — 
England.  Ifalea. 

1570  3,737,841  801,038 
1600  4,460,454  351,264 
1630  5,225,263  875,254 
1670         5,395,185  878,461 

1700  5,653,061  391,947 
1750        6,066,041         450,994 


1.  CcfiAu  0^1801  .—The  first  census  of 
Great  Britain  was  limited  to  the  follow- 
ing objects :  1,  The  number  of  indivi> 
dual  inhabitants  in  each  parish,  distin- 
guishing males  from  females;  2,  The 
number  of  inhabited  houses,  and  the 
number  of  fbmilies  inhabiting  the  same 
in  each  parish;  3,  The  number  of  unin- 
habited houses ;  4,  A  classification  of  the 
employment    of    individuals    into   the 

Cat  divisions  of  a^eulture,  trade,  manu- 
tures  and  handicraft,  and  a  ^wcifica- 
tion  of  the  numbers  not  included  in  either 
of  those  divisions;  5,  The  number  of 
persons  serving  in  the  regular  army,  the 
militia,  and  the  embodied  local  militia. 
The  incj^uiry  under  the  fourth  head  en- 
tirely flailed,  through  **the  impossibilil^," 
as  Mr.  Rickman  states,  ''of  deciding 
whether  the  females  of  the  fiunily,  chil- 
dren, and  servants,  were  to  be  daned  as 
of  no  occupation,  or  of  the  ocoupatioQ  of 
the  adult  males  of  the  family.  (State- 
ment of  ProgrMg  under  Pap.  Act  <f  1830.) 
The  results  of  the  census  were,  however, 
very  valuable  in  putting  an  end  to  doubts 
and  controversy  on  the  subject  of  the 
numbers  of  the  people. 

2.  Onwifs^  1811.— The  second  census 
embraced  all  the  points  which  were  ti^e 
subject  of  inquiry  in  1801;  but  the 
question  respecting  the  number  of  houses 
was  subdivided,  so  as  to  distinguish  the 
number  of  houses  building,  whioh#  in  the 
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first  ceosoB,  were  classed  under  the  head 
of  onixilutbited  houses.  With  a  view  also 
of  obtaining  a  more  accurate  return  of 
the  occupations  of  the  people,  the  form  of 
inqoiry  under  this  head  was  modified  so 
as  to  ascertain,  .1st,  What  number  of  far 
milies  (not  persons,  as  in  1801)  were 
chiefly  employed  in  or  maintained  by 
agriculture ;  2nd,  How  many  by  trade, 
manufactures,  and  handicraft ;  and,  3rd, 
The  number  of  fiunilies  not  comprised  in 
either  class. 

3.  Census  of  1821.— The  heads  of  in- 
quiry were  the  same  as  in  181 1,  with  an 
ftddlitiomal  head  respecting  the  a^  of  the 
population.  For  the  first  time  it  was  at- 
tempted to  ascertain  the  age  of  every  per- 
son, distinguishing  males  from  females. 
The  first  head  included  persons  under 
the  age  of  five ;  and  the  quinquennial 
period  was  adopted  for  all  persons  not  ex- 
ceeding 20,  aher  which  the  ages  were 
daasified  in  decennial  periods ;  and  there 
was  a  head  which  comprised  all  persons 
aged  100  and  upwards.  The  ages  of  92 
oat  of  every  100  persons  were  thus  ascer- 
tuned. 

4.  Census  rf  1831.— The  new  features 
in  this  census  were  an  alteration  in  the 
finrm  of  inquiry  respecting  occupations. 
In  1801  the  attempt  to  ascertain  the  oc- 
cupation of  every  mcUvidual  was,  as  al- 
ready stated,  a  &ilure;  and  the  inquiry 
in  1811  and  1821  had  reference  only  to 
the  heads  of  fiunilies ;  but  this  fbrm  was 
altered,  in  consequence,  as  Mr.  Rickman 
states,  of  "  the  often  recurring  and  un- 
answerable doubt  as  to  what  is  to  be 
deemed  a  fhmily."  The  returns  to  the 
questions,  as  modified  under  the  census  of 
1B31,  showed,  as  in  1811  and  1821,  the 
number  of  fiimilies  employed  in,  1,  Agri- 
eulture;  2,  In  trade,  manu&cture,  and 
handcrafts ;  and  3,  The  number  of  &mi- 
lies  not  comprised  in  either  class ;  but 
they  also  showed,  in  addition  to  the  infor- 
mation procured  at  any  former  period,  the 
number  of  persons  (males  s^;ed  twenty 
years  and  upwards)  employed  in,  1,  Manu- 
lacture  or  in  making  manufacturing  ma- 
chinery; 2,  Betail  trade  or  handicraft, 
as  masters  or  workmen ;  3,  The  number 
of  capitalists,  bankers,  and  other  educated 
men;  4,  liibourers  employed  in  non- 
Jlgricpltond  labour ;  5,  Other  males  aged 


twenty  years  and  upwards  (not  including 
servants) ;  6,  Male  servants  aged  twenty 
and  upwards ;  and  also  male  .servants  un- 
der twenty.  The  number  of  female  ser^ 
vants  was  also  returned  ^nder  a  separate 
head.  The  returns  also  showed,  m  re- 
ference to  the  occupation  and  cultivation 
of  the  land,  the  number  of— <1,  Occupiers 
employing  labourers;  2,  Occupiecs  not 
employing  labourers ;  3,  jUabourers.  The 
inquiry  respecting  age,  which  h&d  on 
the  whole  b^n  so  successful  in  1821,  was 
abandoned,  except  in  so  far  as  it  went  to 
ascertain  the  number  of  males  aged  twenty 
^ears  and  upwardly,  qu  the  ground  that  it 
imposed  **  too  much  labour  in  combina- 
tion with  the  other  inquiries,"  and  that, 
for  so  short  an  interval  as  ten  years,  the 
information  was  "unnecessary  and  in- 
conclusive." With  regard  to  males  aged 
twenty  and  upwards  employed  in  trade, 
manufactures,  and  handicrans,an  attempt 
was  made  to  show  the  number  employed  m 
different  branches  of  these  employments. 
The  following  was  the  plan  adopted  for 
this  purpose : — A  form,  containing  a  list 
of  one  hundred  different  trades  and  handi- 
crafts, comprising  those  most  commonly 
carried  on,  was  tumished  to  the  overseers 
in  each  parish  or  place  required  to  make 
a  separate  return,  to  be  filled  up  with 
the  number  of  males  aged  twenty  and 
upwards ;  and  the  overseers  were  au- 
thorized to  add  to  the  list  such  additional 
trades  as  were  sot  included  in  the  printed 
form.  The  absence  of  uniformitv  in  de- 
scribing occupations  not  inserted  in  the 
official  formula,  and  the  difficult  of  test- 
ing the  accunu^  of  that  part  of  the  classi- 
fication which  was  left  to  the  discretion  of 
tiie  overseers,  were  the  principal  defects 
of  this  plan.  The  number  of  distinct 
occupations  returned  in  the  census  was 
598. 

The  censuses  of  1801,  1811, 1821,  and 
1831  were  each  superintended  by  the 
late  Mr.  Bickman,  clerk  assistant  of  the 
House  of  Commons,  and  the  business  of 
enumeration  was  conducted  by  the  over- 
seers of  the  poor  in  England  and  Wales, 
and  by  the  parochial  schoolmasters  in 
Sootiand. 

Census  cf  1841. — ^This  is  far  more  com- 
plete and  comprehensive  than  any  pre- 
ceding census.  The  heads  of  inquiry 
2H2 


CENSUS. 


[468] 


CENSUS. 


were  more  numerous  and  more  minute, 
while  the  resnlts  obtained  are  more  ac- 
curate. In  consequence  of  the  death  of 
Mr.  Rickman,  two  census  commissioners 
(Edward  Phipps  and  Thomas  Vardon, 
Esqrs.)  were  appointed,  and  the  officers 
of  the  registrar-genersJ  of  births,  mar- 
riages, and  deaths  were  employed  as  enu- 
merators, instead  of  the  less  intellieent 
paroclual  overseers.  England  and  Wales 
were  divided  into  about  35,000  enumera- 
tion districts,  each  containing  not  less  than 
twenty-five  nor  more  than  two  hundred 
houses,  so  that  each  district  might  be  com- 
pleted in  a  single  day.  Public  institu- 
tions, barracks,  saols,  workhouses,  &c. 
were  required  under  Uie  Census  Acts,  3 
&  4  Vict,  c  99,  and  4  Vict  c  7,  to  be 
enumerated  by  the  several  officers  re- 
siding therein.  Two  very  important  im- 
provements were  made  as  to  the  inquiry 
respecting  ages  and  occupations.  Instead 
of  quinquennial  and  dec^mial  periods  be- 
ing  taken,  as  in  1821,  or  only  the  age  of 
males  aged  twenty  and  upwards,  as  in 
1831,  the  exact  age  of  every  person  was 
ascertained.  In  reference  to  occupations, 
the  enumerators  were  directed  to  ascertain 
the  employment  of  every  person,  distin- 
guishing sex,  and  whether  above  or  un- 


der twenty  years  of  age.  A  new  head  of 
inquiry  was  also  intr^uced  for  tiie  pur- 
pose of  showing  the  number  of  persons 
bom  in  the  count]^  in  which  they  resided ; 
the  number  bom  in  other  counties  of  the 
same  country ;  and  the  number  bom  in 
Scotland  (fbr  Scotland  the  number  bom 
in  England),  Ireland,  the  colonies,  and  in 
fi>reign  parts. 

The  number  of  parishes  which  made  a 
return  of  all  the  above  particulars  was 
9942  for  England,  and  838  for  Wales. 
In  the  volumes  of  Abstracts  of  the  Popu- 
lation Returns  the  population  is  given  se- 
parately for  17,476  puishes  and  other  di- 
visi(»is  in  England,  and  1984  in  Wales; 
and  for  Great  Britain  the  population  is 
separately  stated  for  22,303  parishes, 
towns,  hamlets,  &e.,  which  is  5601  more 
than  under  the  census  of  1831.  The 
analysis  of  this  immense  body  of  ihcts 
was  very  admirably  arranged  under  the 
superindendence  of  the  census  commis- 
sioners. 

An  examination  into  the  results  of  the 
census  of  1841  is  treated  of  under  a  sepa- 
rate head.  [Census  of  1841.]  The  fol- 
lowing is  a  comparative  summary  of 
each  census  firam  1801  to  1841  in- 
clusive : — 


England  • 

WalM  ... 

Penons  timvelling  at  night, 

Jane  6       .... 

EngUnd  and  Walat  , 


1801. 

8.881,434 

641,546 


1811. 

9,688,887 
611,788 


1821. 
11,861,437 
717,438 


1831. 
18,081,005 
806,188 


8,878.980 
1,599,068 


Ulanda  in  the  Britiih  Seas 

Total  Great  Britain  . 
Ireland  .        .  •         .. 

Total  United  Kiagdom     . 

The  first  census  of  Ireland  was  taken  in 
1813,  but  in  a  very  imperfect  and  incom- 
plete manner.  Six  counties  and  the  cities 
of  limerick  and  Kilkenny  were  omitted 
altogether.  In  1821,  and  again  in  1831, 
a  census  was  taken  in  a  manner  which 
afifbrded  no  ground  of  complaint  The 
inquiry  respecting  a^  in  1821  was 
more  successfiil  ^an  in  Great  Britain, 
where  it  was  defective  in  respect  of  8000 


10,150,615 
1,805,688 


1841. 

14,995.508 
911,321 

4.696 


11,978.875         18,897,187         15,911.785 


8.098.456 
89.508 


14,161,839 
6,801,687 


9,865.114 
108,710 

16,866,011 

7,767,401 


8,688,957 
184,079 

16,664,761 

8,175,184 


80,963.666        84,188.418        86.839,685 

in  erery  100,000,  while  in  Ireland  the 
def^  was  only  126  in  each  100,000. 
The  preface  to  the  Abstracts  of  the  Cen- 
sus Itetums  of  1841  is  a  vei^  elaborate 
disquisition  on  the  results  which  the  re- 
tums  present,  and  it  embraces  a  compre- 
hensive view  of  the  social  condition  of 
the  country.  [Ceksus  of  1841.] 

Amongst  the  defects  of  the  census  of 
Great  Bntain  and  Ireland  may  be  men- 
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tkmed  the  absence  of  information  con- 
eeming  the  number  of  persons  belonging 
to  esch  religious  denommation. 

In  1834  a  specific  census  was  taken 
in  Ireland  with  a  view  of  ascertaining 
for  purposes  of  legislation  the  religious 
ppjrsuasiou  of  the  people.  This  inquiry 
was  not  repeated  at  the  last  census,  and 
it  baa  nerer  found  a  place  in  the  census 
of  either  England  or  Scotland. 

In  the  Colonial  possessions  of  Great 
Britain  a  census  is  taken  at  intervals, 
under  acts  of  the  local  legislature  or 
undtr  the  direction  of  the  governor.  In 
some  cases  the  ages  of  the  population  are 
ascertained;  in  others  the  religious  per- 
snaaioa;  and  in  many  the  value  and 
amount  of  stock  and  produce  are  re- 
tamed. 

In  France  there  have  been  six  enu- 
merstitms  of  the  people  during  the  pre- 
sent century :  in  1801, 1806,  1821,  1826, 
1831«  1836,  and  1841.  The  census  is 
now  taken  every  five  years.  In  the 
census  of  1801  the  sexes  were  distin- 
guished, and  those  in  each  sex  who  were 
or  bad  been  married,  and  those  who  were 
nngle.  In  1806,  widowers  and  widows 
were  also  distinguished.  The  census  of 
1826  was  simply  an  enumeration  without 
distinetion  of  age  or  sex;  but  in  1836, 
and  at  each  subsequent  census,  the  in- 
quiry was  pursued  in  the  same  form  as  in 
1821. 

In  Belgium  the  census  distinguishes 
the  town  and  country  population,  sexes 
and  ages,  the  number  of  smgle  and  married 
penoos,  and  widowers  and  widows.  The 
oocupotions  of  the  people  are  also  shown, 
dlTidod  into  two  danes,  liberal  and  inr 
dastriaL  The  first  includes  seven  sub- 
divisions, and  the  second  twelve  sub- 
divisions. The  number  of  persons  be- 
longing to  eacb  religions  profession  is 
also  given. 

In  Holland  the  census  is  taken  on  the 
1st  of  January  in  each  year. 

In  Saxony  the  census  embraces  in- 
quiries as  to  sexes,  age,  number  of  fa- 
miliesi,  number  unmarried  and  married, 
widowers  and  widows,  religious  profes- 
sion, and  the  number  of  the  blind,  deaf 
and  dumb. 

In  Prussia  the  census  is  taken  every 
three  years.     The  ages  of  males  and 


females  are  given  in  five  classes,  and 
in  this  respect  the  census  is  less  minute 
thui  might  have  been  expected.  The 
numbers  belonging  to  each  religious  de- 
nomination are  also  given. 

Sweden  has  long  been  remarkable  for 
the  minute  and  even  ultre-mquisitorial 
character  of  its  census.  A  board  called 
the  **  Table  Commission"  was  organised 
in  1749  for  collecting  and  di^tmff  ac- 
curate statistics  of  the  population,  which 
are  supplied  by  the  clergy.  The  Swedish 
census  exhibits  the  circumstances  of  all 
the  households,  arranged  in  three  classes : 
1st,  the  number  who  have  more  than  they 
require  for  subsistence,  or  are  in  good  cir- 
cumstances ;  2nd,  the  number  who  can  sup- 
port themselves ;  and  3rd,  those  who  are 
in  bad  circumstances,  or  have  less  than 
they  want  for  subsistence.  The  number  of 
the  poor  and  by  whom  they  are  supported 
is  accuratelv  ascertained.  Censuses  are 
also  taken  by  the  civil  officers  for  the 
purposes  of  taxation,  but  they  are  not  so 
exact  as  the  enumeration  by  the  clergy. 
It  is  sud,  indeed,  that  dunng  the  pro- 
gress of  the  civil  census  the  poor  la- 
bourers, especially  in  the  towns,  contrive 
to  go  away  or  conceal  themselves. 

In  Norway  the  census  is  taken  by  the 
magistrates  m  towns,  and  in  the  country 
by  the  rectors  of  parishes.  The  inquiries 
extend  to  the  number  of  cattle  and  the 
production  of  grain.  Temporary  ab- 
sentees are  returned  in  the  family  to 
which  they  belong,  and  as  casual  strangers 
and  visitors  are  not  returned,  the  census 
comprises  those  only  who  have  house  and 
home  in  the  country.  The  number  of 
idiotic  and  of  deaf  and  dumb  persons  is 
distinguished.  Under  the  head  of  occu- 
pations, persons  having  more  businesses 
than  one  are  returned  under  each.  A 
ffeneral  census  has  been  five  times  taken 
m  Norway;  in  1769,  1801,  1815,  1825, 
and  in  1835 ;  and  as  the  census  is  taken 
decennially,  there  will  be  one  in  1845. 

In  Denmark  the  census  is  both  varied 
and  minute,  and  in  the  information  which 
it  gives  it  does  not  di£fer  much  from  the 
Swedish  census. 

The  census  of  Sardinia,  made  in  1838, 
is  said  to  be  as  complete  in  its  objects  and 
method  as  any  in  Europe.  It  was  exe- 
cuted under  the  supenntendence   of  a 
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Central  Statistical  Commission,  assisted  by 
local  committees  for  the  several  provinces, 
consisting  each  of  five  members,  besides 
the  "  Intendente"  of  the  province,  who 
acted  as  its  president  The  system  of 
enameration  by  names  was  adopted,  and 
the  returns  showed,  for  each  persoii  in  a 
population  of  4,650,370  souls,  the  name 
and  surname ;  age ;  civil  condition,  whe- 
ther single,  married,  or  widowed ;  place 
of  birth,  whether  in  the  province  in 
which  they  resided,  or  subjects  bom  m 
some  other  province ;  residents  who  were 
foreign  subjects ;  occupation ;  and  re- 
ligious profession. 

In  Austria  the  census  is  taken  every 
year,  but  neither  Bex  nor  occupations  are 
distinguished ;  but  this  defect  is  partially 
remedied  by  the  very  accurate  registry 
which  is  kept  of  the  births,  marri&ges, 
and  deaths. 

In  the  vast  empire  of  Russia  a  census  of 
the  population  is  taken,  but  we  are  unable 
to  state  at  what  intervals ;  and  there  is  a  re- 
gistration of  births,  marriages,  and  deaths. 

In  Portugal  a  census  was  taken  in 
1841.  In  Spain  a  census  has  been  taken 
at  irregular  periods ;  but  at  present  the 
number  of  the  population  is  only  con- 
jectured. 

There  is  not  at  the  present  time  a 
single  European  state  (Turkey  excepted) 
in  which  a  census  of  the  population 
is  not  ttdcen  with  more  or  less  minute- 
ness ;  and  this  is  accompanied,  with  few 
exceptions  (amongst  which  are  Scotland 
and  Ireland),  by  a  more  or  less  per- 
fect s^'stem  of  registering  every  birth, 
marriage,  and  death.  [Registration  of 
Births,  Deaths,  and  Marriages.]  In 
addition  to  these  means  of  information  re- 
specting the  population,  there  arc  in  most 
states  returns  respecting  property,  which 
further  illustrate  the  condition  of  the 
people.    [Statistics.] 

In  the  united  States  of  NoHh  America 
the  representative  system  ici  based  on 
numbers,  and  whenever  direct  taxation 
is  resorted  to,  it  is  apportioned  on  the 
same  principle.  A  census  is  therefore 
indispensable;  and  provision  was  made 
respecting  it  by  the  constitution  of  the 
United  States.  Tliere  are  other  reasons 
which  render  a  census  of  peculiar  im- 
portance.   Professor  Tucker,  of  the  uni- 


versity of  Virginia,  remarks  :—**  Oar 
changes  are  both  greater  and  more  rapid 
than  those  of  any  other  country.  A  re- 
^on  covered  with  its  primeval  forests  is, 
m  the  course  of  one  generation,  covered 
witii  productive  ftirms  and  comfbrtable 
dwellings,  and  in  the  same  brief  space 
villages  are  seen  to  shoot  up  into  wealthy 
and  populous  cities.  The  elements  of 
our  population  are,  moreover,  composed 
of  different  races  and  conditions  of  civil 
fi^eedom,  whose  relative  increase  is 
watched  with  interest  by  every  reflecting 
man,  however  he  may  view  that  diversi^ 
of  condition,  or  whatever  he  may  think 
of  the  comparative  merit  of  the  two 
races."  The  first  census  was  taken  in 
1790,  and  referred  to  the  1st  of  Angnst 
of  that  year;  the  second  in  1800,  and 
subsequentiy  in  every  tenth  year.  In 
1830  the  period  of  enumeration  was 
changed  to  the  1st  of  June,  so  that  the 
preceding  decennium  was  two  months 
short  of  ten  years.  The  last  census  was 
taken  on  the  1st  of  June,  1840. 

In  the  first  census  of  tiie  United  States 
the  heads  of  inquiry  were  five,  and  the 
numbers  were  ascertained  of— 1,   Free 
white  males,  aged  sixteen  and  upwards. 
2,   The  same  under  sixteen.     3,    Free 
white  females  of  all  ages.    4,  Slaves.    5, 
Free  persons  of  colour,  fbr  the  phrase 
^  all  other  penons*'  could  comprise  only 
them.    In  the  second  census  tiie  ages  of 
the  white  population  were  ascertained 
and  distributed  under  five  heads,  showing 
the  number  under  10;  between  10  and 
16  ;  16  and  26 ;  26  and  45;  and  45  and 
upwards.    The  census  of  1810  was  taken 
in  the  same  manner  as  that  of  1800.    In 
the   succeeding   census,   in    1820,  free 
coloured  persons  and  slaves  were  for  the 
first  time  classified  as  to  age  and  sex, 
and  they  were  distributed  in  fi)nr  divi- 
sions of  ages.    A  column  was  added  for 
white  males  aged  between  16  and  18. 
The  population  was  also  classified  as  to 
occuparbons  in  the  tiiree  great  divirions 
of  agriculture,  coimneree,  and  inannfiM»- 
tures.    In  1830  the  population  was  dis- 
tinguished with  greater  minuteness  as  to 
age.     The  white  population  under  20 
was  classed  into  quinquennial  periods> 
and  A*om  20  and  upwards  into  decennial 
periods.    The  free  coloured  petsoosand 
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slaves  were  classed,  in  respect  to  age,  in 
six  dlTisions.  The  number  of  persona 
blind,  and  deaf  and  dumb,  were  ascer- 
tained in  each  class  of  the  population, 
and  dieir  ages  distinguished.  No  notice 
'was  taken  in  the  census  of  1830  of  the 
oocnpations  of  the  people.  The  oensus  of 
1840,  on  the  contnry,  is  remarkable  for 
its  attempt  to  supply  minute  details  of 
every  branch  of  mdustry  in  the  United 
States,  but  in  other  respects  the  heads  of 
inquiry  were  the  same  as  in  1830.  Not 
only  were  the  people  classified  according 
to  their  occupations,  but  estimates  were 
obtained  reladTe  to  the  annual  products 
of  iodustrv,  under  the  six  heads  of— 
Mines,  with  nine  sabdivisions ;  Agricul- 
tnre,  with  twenty-nine ;  Conmierce,  with 
five ;  Fisheries,  with  five ;  the  Forest, 
with  five ;  Mann&ctures,  with  forty-six 
sobdivisions.  It  appears,  however,  from 
ihe  'American  Almanac'  (Boston,  1845) 
that  the  statistical  details  of  productive  in- 
dostry  are  not  so  correct  as  could  be  wished. 
Professor  Tucker,  however,  is  of  opinion 
ihat  the  errors  so  balance  and  compensate 
each  other,  as  to  afford  on  the  whole  "  an 
approximation  to  the  truth,  which  is  all 
that  the  subject  admits  ofl"  (Progress 
of  the  United  States  in  Population  and 
Wealth  in  Fifty  Years,  as  exhibited  by 
the  Decennial  Census.  By  George 
Tucker,  Prof,  of  Moral  Philosophy  and 
PoliticsLl  Economy  in  the  UniTersity  of 
Virginia,  Boston,  1843.  This  is  a  valu- 
able and  useful  work,  and  it  is  to  be 
regretted  that  no  writer  of  this  country 
has  undertaken  a  similar  task  for  the 
five  censuses  of  Great  Britain,  the  results 
of  which  are  only  to  be  found  in  the  cum- 
brous volumes  of  Parliamentary  Returns 
which  give  the  details  of  each  census.) 
CENSUS  OF  1841.  In  June,  1841, 
was  taken  the  decennial  census  of  Great 
Britain  and  Ireland,  the  results  of  which, 
when  compared  with  other  statistical  re- 
turns, afford  the  means  of  examining  the 
condition  and  prospects  of  the  country. 
It  is  not  proposed,  in  this  article,  to  enter 
with  any  minuteness  either  upon  the 
manner  m  which  the  census  was  taken, 
or  upon  the  detailed  results  appearing^  in 
the  reports  of  the  commissioners ;  but  it  is 
intended  to  present  a  comparison  of  the 
increase  and  distribution  of  the  popula- 


tion, with  their  means  of  employment, 
their  command  of  the  necessaries  and 
conveniences  of  life,  the  growth  of  capi- 
tal, the  extension  of  trade  and  manufac- 
tures, and  with  other  indications  of  the 
progress  of  society.  If  it  shall  appear 
that  in  all  these  respects  the  means  of  en- 
joyment have  increased  more  rapidly  than 
the  population,  this  review  of  the  national 
resources  will  be  most  encouraging ;  and 
ma^  be  more  generally  accept]U)le  than  a 
tedious  examination  of  the  specific  results 
of  the  census  itself.  As  the  selection  of 
the  various  subjects  of  comparison  will 
be  made  without  reference  to  any  pre- 
conceived theory,  the  aocuracjr  of  the 
&cts  may  be  relied  on :  and  it  is  hoped 
that  no  conclusions  will  be  drawn  from 
them  which  they  do  not  ^rly  justify. 

In  several  particulars,  it  will  be  neceft> 
sarv  to  advert  to  Great  Britain  and  to 
Ireland  separately ;  but  it  will  be  conve- 
nient, in  the  first  place,  to  present  a  sum- 
mary of  the  population  of  the  United 
Kin^om  in  1831  and  in  1841,  with  cal- 
culations of  the  rate  of  increase  per  cent 


u 

1831. 

1841.       it 

14-5 

EDzIanA      .        . 

13,091,005 

14,995,138 

806,  i»i 

911,603113 

Scotland      . 

2,365, 11h 

9,620,184 

10-7 

Army,  Davy,  and  \ 
rr){ist0iiid   Ma-  . 
men  afloat    . 

277,017 

188,453 

Persona     travel-  i 
nii/ht^Jaue6) 

•  • 

5.016 

Islands    in    the) 
BritirfiSea*.    ] 

103,107 

124,040 

19-6 

Obrat  Ubitaxh  . 

16,^43,028 

18,844,434 

13-2 

Irxi.ai(o   •     .     . 

7,767,401 

8.175,124 

5-95 

United  Klni{dom. 

»,410,439 

27,019,558 

10-6 

The  Irish  census  commissioners  (Ke- 
port^  p.  xi.)  enter  into  certain  calculations, 
by  which  they  raise  the  per  centage  of 
increase  in  the  population  of  Ireland  fW)m 
5'25,  as  actually  shown  in  the  returns,  to 
nearly  12  per  cent  If  the  same  prin- 
ciples of  calculation  were  applied  to  the 
population  of  Great  Britain,  the  increase 
would  also  be  greater ;  but  it  will  be  suf- 
ficient, for  the  purposes  of  this  inouir^,  if 
the  entire  population  of  the  Unitea  King- 
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dom,  during  the  ten  years  from  1831  to 
1841,  be  assumed  to  have  increased  12 
per  cent 

In  judjring  of  the  condition  of  the  peo- 
ple, the  first  point  which  may  be  investi- 
gated is  their  consumption  of  those  articles 
vrhich  are  used  more  or  less  in  proportion 
to  their  means.  Unhappily  there  are  no 
means  of  estimating  the  quantities  of  bread 
and  meat  or  other  staples  of  food  produced 
in  this  country ;  but  the  quantities  of  aux- 
iliary articles  of  food  and  luxury  imported 
from  abroad  for  home  consumption,  or 
manufkctured  in  this  cocmtry,  are  fair  in- 
dications of  the  means  possessed  by  the 
people  of  enjo^ff  the  comforts  of  lifel 
If  tne  increase  in  uie  consumption  of  such 
articles  be  in  a  greater  proportion  than 
the  increase  of  population,  it  may  reason- 
ably be  inferred  mat  their  means  of  en- 
joyment have  generally  increased ;  or,  in 
other  words,  that  the  people  enjoyed  more 
comforts  in  1841  than  in  1831,  relatively 
to  their  numbers. 

The  quantities  of  several  articles  which 
mud  duty  for  home  consumption  in  the 
United  Kingdom,  in  1831  and  1841  re- 
spectively, and  the  rate  of  increase,  will 
appear  from  the  following  table : — 
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mh 
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Jliilter  .  .  owt*. 

J2k ,  m 

251,235 
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iflG,(M>tf,i»> 

4:i"l 
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i9.333,tt40 

23,a(KH,;jh5 

14-2 

CfoHTD^liM.ewt 

l03,8Ui 

U6,«*>i 

is^« 

P]Bt<fgiM4    .  ,» 

H.Oia 

2:,6J9 

97  1 

iirwD  ^r  hohle 

jglaH  .    .cwifl. 

sss.reo 

m^ssi 

73-0 

Piipsf    .   .    l\m. 

M,7iffi,<HM) 

97J03,frW 

14^7 

This  list  might  be  extended  much  fhr- 
ther ;  but  it  will  suffice  to  show  that  the 
consumption  of  these  articles  (restrained 
in  some  cases  by  too  heavy  a  taxation) 
was  enjoyed  in  a  larger  ratio  than  the 
increase  of  population,  and  that  the  com- 
forts of  the  people  must  have  been  pro- 
portionately greater  in  1841  than  in  1831. 

Concurrentiy  with  this  increased  con- 


sumption of  articles  of  comfort  aad 
luxury,  it  is  worthy  of  special  notice 
that  ue  use  of  intoxicating  drinks  had 
i  apparentiy  decreased.  We  are  not  aware 
of  any  causes  which  encouraged  the 
smuggling  or  adulteration  of  spirits  in 
1841  which  did  not  exist  in  1831 ;  and 
yet  it  appears,  from  the  returns,  that  the 
consumption  of  duty-paid  spirits  of  all 
kinds,  whether  British  or  foreign,  had 
decreased  in  that  interval  to  the  extent 
of  7*8  per  cent  In  the  same  period  the 
consumption  of  all  wines  had  increased 
only  3*9  per  cent  The  consumption  of 
beer  cannot  be  ascertained,  but  the  quaiH 
tity  of  hops  that  paid  duty  had  fallen  from 
36,500,028  lbs.  in  1831,  to  30,504,108, 
or  19-6  per  cent;  and  of  malt,  from 
40,334,987  bushels  to  35,656,713,  or  13*1 
per  cent  From  these  fkcts,  however,  no 
certain  inference  can  be  drawn,  on  ac- 
count of  the  great  varieties  in  the  natural 
produce  of  these  articles  in  different  years, 
and  of  the  free  use  of  other  ingredients  by 
brewers. 

Our  view  of  the  evidences  of  increased 
consumption  may  be  closed  by  the  notice 
of  the  three  articles  of  timber,  cotton- 
wool, and  wool,  all  of  which  are  used 
solely  in  giving  employment  to  produc- 
tive mdustry.  Taking  all  the  mfierent 
kinds  of  imported  timber,  there  i^pears 
to  have  been  an  increase  of  37*5  per  cent. 
In  cotton-wool  there  was  an  increase  of 
61*1  ^r  cent ;  and  in  sheep  and  lambs' 
wool  imported,  of  78*7  per  cent 

The  next  subject  of  comparison  may 
be  the  exports  of  British  and  Irish  pro- 
duce and  manufactures  fit)m  the  Umted 
Kingdom,  in  1831  and  in  1841,  from 
which  the  manufacturing  and  commer- 
cial condition  of  the  country,  and  the  em- 
ployment of  its  people,  at  those  periods 
may  be  collected. 

The  quantities  and  declared  value  of 
some  of  the  principal  articles  of  export 
are  exhibited  in  the  table  in  the  following 
page:— 

On  referring  to  the  two  last  columns  of 
this  table,  it  appears  that  the  value  of  the 
exports  did  not  always  increase  in  the 
same  ratio  as  the  quantities;  but  the  total 
declared  value  of  all  BritUh  and  Irish 
produce  and  manu&ctures  exported  in 
1831      was     37,164,372/.  ;      in     1841, 
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Apparel 

Bnua  and  Copper 

nnfaetnrai 

Conlage ,       ..     „ 

Ckittoo  manuhctuxes  ...  yd*. 
Cotton  twist  and  yam  . .    lb«. 

Earthcnwara pieces 

Glaaa  Tentered  by  weight) 

Qentrred  at  Tiilae)  . 

HaxdwartM  and  cutlery    cwts. 
Iron  and  tftrel  (wrought ) 

or  nnwrought) 3 

Leattier Iba. 

Linen  mauu&ctarea  ....  yd*. 

thread,  tape*,  8tc.     „ 

— -  yan ,..    Iba. 

Machinery  and  mill-work 

Silk  manufhctare* • 

Tin  and  pewter  wares  .... 

Wool,  British lbs. 

Woollen  and  worsted  yam  .. 

manuftdares,  piecea 

yards. 


■  hosiery,  &c.. 


1831. 


Quantities. 


181,961 

36,276 

421,385,303 

03,821,440 

37,0^8,897 

177,916 

336.194 

194,313 

1,314,931 
89,833,8i)2 

110,188 


3.494,275 
1, 592,465 
1,997,348 
5,797,546 


Declared 
value. 


£, 

790,293 

803,124 

81,986 

12,163.513 

3.975,019 

461,090 

420,044 

9,6S0 

1,622,429 

1,123,372 

246,410 

2,400,043 

61.661 

8,705 

105,491 

678,874 

230,143 

173,106 

168,111 

4,680.902 

600,95fi 

160.565 


1841. 


Quantities. 


827,24; 

63,82& 

761.125,624 

123.826,519 

63,150,903 

838,890 

353,348 

360,875 

2,623,075 
90,321 .761 

26,220.290 


8,471.236 
4,903.291 
2,291,273 
9,831,975 


Declared 

value. 


1,217,976 

1,523,744 

130,414 

14,986,810 

7,266,9b6 

600,759 

409,168 

21 ,768 

1,623,961 

2,877,278 

339,673 
3,200,467 
147,088 
972.466 
651,361 
788,894 
390,621 
665,620 
662,148 
4,821,820 
696.462 
228,391 


per  cent. 


In  the 
qoaoiity 


79-8 

75-9 
78-2 
93-0 
43-5 
90*4 

1^ 

174-a 

99-4 
30*4 

227^ 


142'4 

207-9 

14-7 

69*6 


lo  tbe 

declared 

value. 


64-1 

89-7 

71-3 
93-2 
89-8 
30-3 

0-09 

156*1 

34-9 

33-3 

138-5 

11071-3 

429*6 

36*2 

69-7 

290*9 

249-2 

5*2 

■     39-4 

61-7 


51,634,623(. ;  thus  showiug  an  aggre- 
gate increase  of  38-9  per  cent 

Another  evidence  of  the  increased  com- 
merce of  the  country  is  afforded  by  the 
retoma  of  shipping.  In  1831,  20,573 
ships  (British  and  foreign)  engaged  in 
the  foreign  and  colonial  trades,  entered 
inwards;  of  which  the  total  tonnage 
amounted  to  3,241,927.  In  1841  the 
number  of  shipe  had  increased  to  28,052, 
and  the  tonnage  to  4,652,376 ;  thus  show- 
ing an  increase  of  tonnage  in  the  propor- 
tion of  43  -  5  per  cent  In  1 832,  1 1 9,283 
ships  were  employed  (including  their 
repeated  voyages)  in  the  coasting  trade, 
of  which  the  tonnage  amounted  to 
9,419,681.  In  1841  the  number  of  ships 
luid  increased  to  146,127,  and  the  tonnage 
to  11,417,991,  showing  an  increaM  of 
21*2  per  cent  in  the  tonnage  employed. 

Thus  far  an  increased  prosperity  can 
admit  of  no  doubt  It  is  evident  that 
consumption,  production,  and  commerce 
all  increased  m  a  greater  ratio  than  the 
population.  But  it  may  here  be  asserted 
that  profits  were  low,  and  that,  notwith- 
stan<ung  the  outward  signs  of  prosperity, 


the  capital,  available  for  further  enter- 
prises, was  not  increasmg  with  corre- 
sponding rapidity.  The  evidences  of  ac- 
cumulation cannot  be  of  so  distinct  a 
character  as  those  of  consumption  and 
production ;  but  it  may  be  asked,  in  the 
outset,  how  could  so  vast  an  increase  in 
the  productive  industry  of  the  country,  in 
the  value  of  its  exports,  in  its  shipping 
and  commerce,  have  been  sup^rted  with- 
out prodigious  additions  to  its  capital? 
The  best  evidence  of  the  quantij^  of  capi- 
tal in  a  country  is  its  results.  Without  a 
sufElcient  quantity,  production  and  con- 
sumption could  not  continue  to  increase : 
and  as  cafntal  is  likely  to  be  applied  to 
production  and  consumption  as  much  at 
one  period  as  at  another,  all  that  seems 
necessary  for  ascertaining  the  increase  of 
capital,  IS  to  know  the  increase  of  its  Im- 
mediate results.  If,  in  addition  to  the 
vast  increase  of  production  and  consump- 
tion which  oonld  only  have  been  su^ 
ported  by  a  proporti(»iate  amount  of  capi- 
tal, we  see  the  price  of  all  public  securi- 
ties high,  the  interest  of  money  low,  and 
capital  seeking  investment  in  every  speca« 
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lative  enterprise,  and  devoted  to  religious 
and  charitable  objects  over  the  whole 
vorld,  it  is  absurd  to  doubt  the  abundance 
of  capital.  But  in  addition  to  this  in- 
direct evidence  of  the  increase  of  capital, 
there  are  other  indications  of  its  accumn- 
lation»  of  a  more  direct  nature,  a  few  of 
which  may  suffice : — 

Notwithstandhig  the  discouragement 
of  insurance,  caused  by  a  dut^  of  200  per 
cent,  the  sums  insured  agamst  fire,  in 
the  United  Kingdom,  amounted  in  1831  to 
526,655,3d2l.,and  in  1841  to  681,539,839^; 
being  an  increase  of  29  *  4  per  cent.  The 
accumuUtions  annually  made  throng^ 
the  instrumentality  of  life  assurance  are 
known  to  be  enormous,  but  no  reasonable 
estimate  can  be  made  of  their  amount,  nor 
any  comparison  of  the  rate  of  increase  in 
the  period  of  which  we  are  treating.  The 
most  interesting  evidence  of  accumulation 
is  presented  by  the  returns  of  savinn' 
banks.  In  1831  there  were  429,503  de- 
positors, whose  deposits  amounted  to 
13,719,495/. :  in  1841  there  were  841,204 
depositors,  and  the  amount  of  their  de* 
posits  had  increased  to  24,474,689/. ;  so 
that,  both  in  number  and  amount,  the 
deposits  may  be  said  to  have  been  doubled 
in  this  short  period  of  ten  years.  The 
capital  invested  in  railway  in  the  same 
period  may  safely  be  estunated  at  up^ 
wards  of  60,000,000/.  (see  *  First  Report 
on  Railways,'  1839,  Am>en(tix) ;  and  the 
sums  authorised  by  Parliament  to  be 
raised  for  various  public  purposes — for 
roads,  bridges,  docks,  canals,  navigations, 
markets,  lighting  and  improving  towns, 
afford  evidence  of  the  abundance  of  capi- 
tal which  was  constantly  seeking  invest- 
ment, in  addition  to  its  customary  em- 
ployment in  commerce  and  mannfre- 
tures. 

The  returns  of  the  assessment  of  pro- 
perty for  the  income  tax  will  not  pre> 
sent  any  comparison  of  the  wealth  of  the 
country  in  1831  and  in  1841 ;  but  very 
important  results  may  be  deduced  from 
them,  which  must  not  be  overlooked. 
The  annual  value  of  real  property,  as 
assessed  to  the  property  tax  in  1815,  was 
returned  at  51,898,423/.;  in  1842  it  was 
returned  at  82,233,844/. ;  and  the  tithes 
at  1,668,113/.  In  Scodand  the  real  pro- 
perty was  assessed  in  1811  at  5,972,523/. ; 


in  1842  at  9,284,382/.  In  the  absence  of 
any  intermediate  assessment  a  rough  esti- 
mate only  can  be  made  of  the  increase  in 
the  value  of  real  property  between  1831 
and  1841 ;  but  we  are  inclined  to  think 
it  was  not  less  than  from  20  to  25  per 
cent.  In  1 81 5  the  annual  profits  of  trade 
in  England  and  Wales  were  assessed  at 
35,028,051/.  No  similar  account  for 
1842-3  has  yet  been  published  ;  but  as 
the  actual  receipts  by  government 
amounted  to  1,466,985/.  at  2/.  18«.  4d.  per 
cent.,after  exempting  all  profits  underl  50/. 
a  year,  the  annual  amount  of  all  profits 
above  1 50/.  a  year  may  be  foirly  estimated 
at  50, 1 53,3332. ;  and  after  adding  a  fifth,  or 
10,000,000/.,  for  profits  under  150/.,  the 
proportion  of  increase  which  accrued  be- 
tween 1831  and  1841  will  not  be  over- 
rated at  20  per  cent 

The  amount  of  capital  upon  which  legacy- 
duty  had  been  paid  in  Great  Britain,  from 
1797  to  1831  inclusive,  was  741,648,197/.; 
in  1841  it  amounted  to  1,163,284,207/. 
Thus,  in  this  period  of  ten  years,  legacy- 
duty  had  been  paid  upon  a  capital  of 
422,636,009/.  19«.  5(L,  or  considerably 
more  than  one-half  of  the  aggregate 
amount  upon  which  the  duty  had  been 
paid  in  the  thir^-four  preceding  years. 
In  1831  the  produce  of  the  stamp-duties 
upon  probates  of  wills  and  letters  of  ad- 
ministration in  the  United  Kingdom 
amounted  to  918,667/.;  in  1841  to 
1,012,481/.,  showing  an  increase  of  10*2 
per  cent. 

These  various  statements  all  oonfirm, 
more  or  less  distinctly,  the  concInsioB 
which  had  been  suggested  b;|^  less  direct 
but  not  less  conclusive  evidence,  vif., 
that  the  capital  of  the  country  appears  to 
have  increased  in  the  period  of  ten  yean 
fhMn  1831  to  1841,in  a  greater  ratio  than 
the  population ;  and,  consequently,  that 
the  finds  necessary  for  the  employment 
of  labour  and  for  maintaining  the  S^^^ 
ing  population  in  increased  comfbrt,  hiu 
multiplied  more  rapidly  than  the  people 
for  whose  use  they  were  available. 

Having  now  compared  the  increase  oT 
national  wealth  with  the  increase  of  po- 
pulation, so  fiir  as  the  statistics  of  oon- 
sumptaon,  production,  and  accamulatioo 
afibrd  such  comparison ;  a  oonfirinatioi* 
of  the  resulta  presented  by  our  analy*  » 
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to  be  found  in  the  Reports  of  the  Census 
CommisBionera,  togeuerwith  manysin- 
ffolar  &cts  iUostratiTe  of  the  state  and 
destinies  of  onr  country.  In  following 
these,  however,  it  will  be  necessary  to 
consider  Great  Britain  and  Ireland  sppa^ 
imtely. 

The  first  point  illustratiye  of  the  con- 
dition of  the  people  is,  that  the  increase 
in  the  number  ot  inhabited  houses  in 
England  and  Wales  since  1831  was  two 
per  cent,  greater  than  that  of  the  popula- 
tion. Too  much  reliance,  howeyer,  must 
not  be  placed  upon  this  bare  statistical 
resnlt,  as  the  quality  of  the  houses  may 
be  a  more  important  matter  than  their 
positiye  number ;  but  so  far  as  it  goes  it 
18  satis&ctory.  The  misery  and  destitu- 
tion which  prevail  in  many  parts  of  Great 
Britain  are  undeniable;  squalid  poverty 
and  glittering  wealth  meet  the  eye  in 
every  street ;  but  the  apparent  fact  of  an 
increased  house  accommodation  should 
make  men  hesitate  before  they  dechre 
that  pover^  is  spreading  at  one  extremity 
of  society  while  wealth  is  agglomerating 
at  the  other.  Apart  from  this  direct  evi- 
dence that  one  of  the  most  painful  results 
of  pover^,  the  overcrowding  of  many 
fiuniliea  into  the  same  houses,  though 
painfully  prevalent  in  Liverpool  and 
some  other  places,  has  not  generally 
increased— it  may  be  asked  what  better 
proof,  amongst  many,  can  be  given  of 
the  general  prooierity  of  the  masses  of 
the  people  than  the  application  of  so  vast 
a  capital  to  productive  industry  as  must 
have  been  required  for  the  bmlding  of 
500,000  new  houses  in  a  space  of  ten 
years? 

It  is  well  known  that  the  rate  of  increase 
of  the  population  from  1831  to  1841  in 
Englana  and  Wales  was  apparently  less 
than  in  the  preceding  ten  years,  by  l^ 
per  cent ;  and  if  the  bare  fkct  of  nume- 
rical increase  were  taken  as  a  test  of 
national  strength  and  prosperity,  this  hct 
might  be  deemed  a  symptom  of  decay. 
To  this  discouraging  view,  however,  a 
complete  answer  is  given  by  the  oommis- 
sionere,  who  ascribe  ihe  apparently  dimi- 
nished rate  of  increase  wholly  to  emigra- 
tion. '*  The  additional  population  which 
would  be  required  in  order  to  make  the 
ratio  of  increase  equal  to  that  of  the 


former  decennial  period  would  be  208,998, 
being  1^  per  cent,  on  the  population  of 
1831 ;  and  fWnu  returns  which  have  beoi 
fhmished  from  the  Emigration  Board,  it 
appears  that  the  total  excess  of  emigration 
in  the  ten  years  ending  1841,  compared 
with  the  ten  years  ending  1831,  may  be 
estimated  at  282,322/'  (See  Prefiice,  p. 
11.)  Thus,  instead  of  attributing  this 
apparent  decrease  to  the  pressure  of  po- 
verty by  which  the  natural  growth  of 
population  was  checked,  we  must  ascribe 
It  to  a  cause  which  is  calculated  to  raise 
the  wages  of  labour  in  this  country, 
while  it  affords  to  the  emigrants  a  wider 
field  and,  we  trust,  a  larger  reward  for 
their  industry. 

Another  fiust  of  the  highest  importance 
is  clearly  proved,  viz. — that  the  com- 
merce and  manufactures  of  Great  Britain 
alone  afibrd  employment  for  the  increasing 
population.  While  the  increase  upon  the 
whole  kingdom  amounted,  as  already 
stated,  to  13*2  per  cent,  the  increase  in 
the  manufhctunng  and  commercial  ooun* 
ties  was  greatly  above  that  proportion, 
and  in  the  a^cultnral  counties  consi- 
derably below  it  In  Chester  the  increase 
was  18*3  per  cent;  in  Durham,  27*7; 
in  Lancaster,  24*7;  in  Middlesex,  16; 
in  Monmouth,  86*9;  in  Stafford,  24*3; 
in  Warwick,  19*3 ;  and  in  the  West  Riding 
of  York,  18*2.  In  Buckingham  the  in- 
crease was  only  6*4  per  cent ;  in  Cum- 
berland, 4*9;  in  Devon,  7*8;  in  Dorset, 
9*9 ;  in  Essex,  8*6 ;  in  Herefbrd,  2*4 ;  in 
Norfolk,  5*7 ;  in  Oxfbrd,  6*2 ;  in  Suffolk, 
6*3 ;  in  Westmoreland,  2*5 ;  and  in  the 
North  Riding  of  York  7  per  cent  It  is 
useless,  therefore,  to  discuss  the  relative 
importance  of  agriculture  and  mannfkc- 
tnres  in  the  abstract;  for  agricultural 
counties  cannot  support  their  own  popula- 
tion ;  while  the  manufacturing  and  com- 
mercial counties  find  employment  for 
their  own  natural  increase  and  for  the 
surplus  of  other  counties  which  the  land 
cannot  maintain. 

The  relative  increase  of  the  agricul- 
tural and  commercial  pojpulation  is  shown 
by  the  following  proportions  per  cent. : — 

MiacelU- 
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82 
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28 
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1841 

22 
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But  in  1831  the  returns  referred  to  fiimi- 
lies,  and  in  1841  to  indi-ndnals ;  and  na 
a  greater  number  of  children  are  em- 
ployed in  mann^tures  than  in  a^cul- 
ture,  the  difference  may  have  been  slightly 
augmented  by  this  form  of  enumeration. 

A  still  more  important  point  of  com- 
parison is  the  relative  increase  of  different 
classes  of  occupations  in  the  same  period 
of  10  years  from  1831  to  1841.  A  com- 
parative return  of  the  Commissioners 
(Pre&ce,  p.  21)  includes  males  only 
aged  20  yean  and  upwards,  and  exhibits 
the  following  results  :--The  number  of 
occupiers  and  labourers  in  agriculture  had 
decreased  in  that  period  from  1,251,751 
to  1,215,264 ;  but  the  Commissioners  ex- 
idain  this  result  by  supposing  that  nu- 
merous farm-servants  had  been  returned  in 
1841  as  domestic  servants  instead  of  as 
agricultural  labourers.  Persons  engaged 
in  commerce,  trade,  and  manufacture  had 
increased  firom  1,572,292  to  2,039,409 
(or  29*7  per  cent) :  capitalists,  bankers, 
professional  and  other  educated  men, 
from  216,263  to  286,175  (or  32  3  per 
cent):  labourers  employed  in  labour 
not  agricultural  had  iecreased  from 
611,744  to  610,157:  Other  males  20 
years  of  age,  except  servants,  had  in- 
creased from  237,337  ,o  392,211:  male 
servants  20  years  of  age  and  upwards 
had  increased  tVom  79,737  to  164,384, 
including,  however,  as  already  noticed, 
many  ferm-servants.  For  the  purpose  of 
instituting  a  just  comparison  of  the  rela- 
tive increase  of  particular  employments,  it 
must  be  understood  that  the  totid  number 
of  male  persons  20  years  of  age  and 
upwards  (exclusive  of  army,  navy,  and 
merchant  seamen)  had  increased,  m  this 
period  of  ten  years,  fh>m  3,969,124  to 
4,707,600  (or  18*6  per  cent).  Making 
due  allowance  for  the  probable  error  in 
the  return  of  agricultural  labourers,  we 
are  forced  to  conclude  that  that  class  had 
either  not  increased  at  all  or  had  increased 
in  a  very  small  degree :  and  that  the  class 
of  labourers  not  agricultural  had  po- 
sitively diminished:  while  capitalists, 
bankers,  professional  and  other  educated 
meu,  had  increased  32*3  per  cent ;  per- 
sons engaged  in  trade  and  in  manufac- 
tures 29*7  per  cent ;  and  domestic  servants 
106  per  cent,  or  allowing  for  farm-ser- 


say  90  per  cent    Thus  the  two 
I  who  earn  the  lowest  wages  were 


vants, 
classes  *< 

alone  stationary  or  retrograde :  the  his 
class  in  wealth  and  intelligence  had  in- 
creased 32*3  per  cent ;  and  the  domestic 
servants,  whose  numben  are  a  certain 
indication  of  the  means  of  their  employers, 
had  increased  90  per  cent  Nor  must 
another  important  met  be  omitted  in  con- 
nexion with  the  decrease  in  the  class  of 
labourers,  viz.  the  immense  numbers  of 
Irish  who  notoriously  perform  the  most 
laborious  parts  of  industry.  In  Lanca- 
shire the  persons  bom  in  Ireland  formed, 
in  1841,  6*3  per  cent  upon  the  whole 
population;  in  Cheshire,  3  per  cent; 
m  Middlesex,  3*6  per  cent;  in  Ayr- 
shire, 7'3;  in  Dumbartonshire,  11;  and 
in  Lanarkshire  and  Renfrewshire,  up- 
wards of  13  per  cent  It  would  seem, 
therefore,  that  the  dass  of  British  labour- 
ers are  gradually  raisins  themselves  into 
a  higher  condition  and  more  lucrative 
employments;  and  that  the  demand  for 
the  lowest  description  of  labour,  caused 
by  their  withdrawal  from  it,  is  supplied 
by  their  Irish  brethren. 

The  number  of  female  domestic  ser- 
vants increased  in  Great  Britain  from 
670,491  in  1831,  to  908,825  in  1841,  or 
35  per  cent 

In  concluding  this  statement  of  the  in- 
dustrial occupations  of  the  people  of  Great 
Britain,  it  is  gratifying  to  learn  that  the 
whole  of  the  **  almspeople,  pensioners,  pau- 
pers, lunatics,  and  prisoners*'  amountra  in 
1841  to  1*1  per  cent  only  upon  die  popu- 
lation. 

We  may  now  pass  to  some  of  the  most 
material  nets  disclosed  by  the  census  of 
Ireland.  The  constant  migradon  of  la- 
bourers from  the  agricultural  counties  of 
Euffland  to  the  manufiuturing  districts, 
andthe  extensive  emigration  of  the  last 
ten  years,  have  been  already  noticed  ;  and 
precisely  the  same  circumstances  are  ol>- 
servable  in  Ireland.  In  the  period  fh>m 
1831  to  1841  no  less  a  number  than 
403,459  persons  left  Ireland,  either  to 
settle  in  the  populous  towns  of  Great 
Britain  or  to  emigrate  to  the  British 
Colonies  or  the  United  States  ;  while  an 
extensive  migration  was  takinc  place, 
within  Ireland  itself,  to  Dublin  and  to  other 
commercial  and  manu&cturing  places. 
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The  retDTDS  of  house  accommodatioii 
in  Ireland  present  a  Tery  lamentable 
picture.  The  Commissioners  have  adopted 
a  judicious  classification  by  which  the 
houses  are  distinguished  under  four 
classes,  the  last  being  that  of  the  cabin 
or  mud  hut  with  one  room,  and  the  third 
class  but  one  degree  better.  The  follow- 
ing statement  shows  the  proportion  per 
cent  which  the  number  of  fiunilies  in 
each  class  of  accommodation  bear  to  the 
total  number  of  fiunilies : — 

iClatt.    2C1US.     aClaas.  4(;laM. 
Bural  dis- 
tricts       1*2        15*3       40*       43*5 
Civic  <Us- 
trictB       7*         22*4       33*9      36*7 

The  value  of  this  classification  is  ob- 
vious, and  if  hereafter  adopted  in  England 
it  will  render  the  statistics  of  house  ao- 
onnmodation  of  considerably  greater 
weight,  in  estimating  the  social  condition 
and  habits  of  the  oeople.  A  mud  hut 
upon  a  common  ougnt  not  to  rank  even, 
in  the  array  of  figures,  with  the  mansions 
of  wealthy  cities. 

Even  in,  Ireland  it  appears  that  manu- 
ftctures  are  attracting  the  agricultural 
population;  for  the  number  of  families 
engaged  in  trade  and  manufactures  have 
incrrased  five  per  cent,  nnce  1831 ;  and 
the  number  employed  in  agriculture  have 
diminished  in  a  corresponding  propor- 
tion. 

The  population  have  been  divided  by 
the  commissionen  into  three  great  classes, 
nearly  equivalent  to  the  three  ordinary 
grades  of  society :  and  the  proportions  o£ 
Sumlies  appear  as  follow : 

Bnnl.  Uyie. 
Vested  means,  Professions,  &c    1-8      6*6 
The  direction  of  labour   .        28*3    50* 
Their  own  manual  labour        68*      36*4 
Means  not  specified .  1*9      7* 

Tlie  occupations  of  all  individuals 
above  15  years  of  age  are  classified :  1st, 
as  ministering  to  fix^  i  2nd,  «as  minister- 

Stodothi^;  3rd,  as  ministering  to 
;ing,  &c;  4th,  as  ministerine  to 
th,  education,  &c;  and  5u,  as 
undassified  or  miscellaneous ;  each  class 
bearing  respectively  the  following  pro- 
portions to  ihe  entire  population,  vix. 
23*3;  11'  *  2*;  17* ;  and  6*.    Butas  no 


similar  classification  had  ever  been 
adopted  before,  no  comparison  is  prac- 
ticable with  any  preceding  period. 

The  report  oif  the  Irish  Census  Com- 
missioners abounds  in  highly  interesting 
inquiries  into  the  condition  of  the  Iril£ 
people ;  but  as  they  do  not  afford  any 
comparison  with  tiie  year  1831,  the 
object  which  we  had  proposed  cannot  be 
carried  any  fbrther  with  respect  to  that 
country. 

This  sncdnct  view  of  the  material  pro- 
gress of  society,  as  fiir  as  it  admits  of 
elucidation  bv  statistics,  is  certainly  in- 
complete without  a  oonnderation  of  its 
advances  or  retrogression  in  religion,  in 
morals,  and  in  education;  but  these 
questions,  fiur  more  important  in  them- 
selves than  any  we  have  her6  discussed, 
are  not  so  inmiediately  connected  with 
the  results  of  the  Census. 

CENTRAL   CRIMINAL    COURT. 

[CiRCOlTSj 

CERTIFICATE.  [Bamkbuft,  p. 
292.] 

CERTIORARI,  in  law,  is  a  writ  issu- 
ing fh>m  one  of  the  superior  courts,  di- 
recting the  judges  or  officers  of  an  inferior 
court  to  transmit  or  cause  to  be  certified 
(certiorari  fijciaa)  records  or  other  pro- 
ceedings. The  oDJect  of  the  removal  is 
either  that  the  judgment  of  the  inferior 
jurisdiction  may  be  reviewed  by  the  su- 
perior court,  or  that  the  decision  and  the 
proceedings  leading  to  it  may  take  place 
before  the  higher  tribunal.  An  instance 
of  the  ibrmer  is  where  the  convictions  of 
magistrates  or  the  jud^ents  or  orders 
of  courts  of  (^uarter^sessions  are  removed 
bv  certiorari  into  the  court  of  Kin^s 
Bench  b^  wa^  of  appeal  against  their 
validity,  in  which  case  the  deosion  which 
has  previously  been  nven  is  re-consi- 
dered, and  is  confirmed  or  set  aside.  An 
instance  of  the  latter  is  where  an  indict- 
ment found  against  a  peer  by  an  inferior 
jurisdiction  is  certified  or  transmitted  into 
the  Court  of  Parliament  or  the  Court  of 
the  Lord  High  Steward,  in  order  that  the 
fhrther  proceedings  and  the  adjudication 
may  take  place  before  the  proper  tribunal. 
By  this  writ,  indictments,  with  the  pro- 
ceedings thereon,  may,  at  any  time  before 
actual  trial,  be  removed  from  the  assizes 
or  quarter-sessions   into   the  Court  of 
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King's  Bench,  as  the  supreme  court  of 
ordiuar}  criminal  jurisdiction.  The  5  & 
6  Wm.  IV.  c.  33,  enacts  that  no  certiorari 
shall  issue  to  remove  indictments  or  pre- 
sentments from  inferior  courts  to  the 
Court  of  King's  Bunch,  at  the  instance 
of  a  prosecutor,  without  leave  obtained 
from  the  court,  as  by  a  defendant.  In  order 
to  avoid  the  occurrence  of  frivolous  ap- 
peals, it  is  usual  in  statutes  which  gLve 
sununary  jurisdiction  to  inferior  tribunals 
to  restrict,  or  altogether  take  away,  the 
right  to  a  certiorari. 

CE'SSIO  BONO'RUM,  in  the  law  of 
Scotland,  is  the  name  given  to  a  process 
by  which,  as  by  the  insolvency  system  in 
England,  the  estate  of  an  insolvent  person 
who  does  not  come  within  the  operation 
of  mercantile  bankruptcy  is  attacked  and 
distributed  among  his  creditors.  The 
term  is  derived  from  the  deed  of  cession, 
or  the  assignment  by  which,  as  the  coun- 
terpart of  the  relief  afiG:>rded  to  him  tnm 
the  immediate  operations  of  his  creditors, 
the  insolvent  conveys  his  whole  property 
^r  their  behooC  &>th  the  nomendatore 
and  the  early  practice  of  the  system  are 
taken  fhxn  the  Roman  law.  {Dig,  42, 
tit  3,  **  de  cessione  bonomm.")  Accord- 
ing to  the  more  ancient  law,  the  person 
released  from  prison  on  acessio  bonorum 
was  bound  to  wear  a  motley  garment 
called  the  dyvour's  habit  In  later  times 
this  stigma  became  the  penalty  of  fraud, 
and  it  was  subsequently  disused.  ^  Before 
the  passing  of  the  late  act,  the  jurisdiction 
In  the  awardii^  of  Cessio  was  entirely 
confined  to  the  Court  of  Session,  and  the 
insolvent  was  required  to  have  been  a 
month  in  prison  before  he  could  sue  oat 
the  process.  By  6  &  7  Will,  iy.c.56,  the 
system  was  remodelled.  The  process 
may  now  be  sued  out  either  in  the  Court 
of  Session  or  in  the  sheriffs  local  court 
Jt  may  be  taken  advantage  of  by  ai^ 
^emm  who  is  in  prison  for  civil  debt,  or 
against  whom  such  a  writ  of  imprison- 
ment has  issued.  It  proceeds  on  notice  to 
the  creditors,  and  an  examination  and 
surrender  of  the  insolvent  Proceedings 
instituted  in  the  Sheriff  Court  are  liable 
to  review  in  the  Court  of  Session-  Cessio 
bonorum  exhibits,  like  the  insolvency 
system  in  England,  this  impoirtant  differ^  I 
«noe  from  mercantile  bankruptcy,  that  | 


the  person  who  obtsuns  the  privilege 
is  not  discharged  from  his  debts,  but  as!\j 
from  proceedings  against  his  person  for 
payment  of  past  debts,  his  estate  conti- 
nuing to  be  liable  to  the  operations  of  his 
creditors.  In  Scotland,  however,  the 
common  law  means  of  attaching  a 
debtor's  property  are  simple  and  efieo- 
tua],  and  there  does  not  appear  to  have 
been  there  the  same  inducement  as  in 
B^gland  to  make  the  process  for  the  dis- 
tribution of  the  debtor's  effects  an  instru- 
ment of  their  discovery.  The  Scottish 
system,  moreover,  cannot  be  used  by  the 
creditors  as  a  means  of  compelling  their 
debtor  to  distribute  his  estate,  ft  is  a 
privilege  of  the  debtor,  and  being  seldom 
resorted  to  except  by  persons  in  a  state  of 
destitution  who  are  harassed  by  vindictive 
creditors,  the  improvement  of  the  system 
has  not  been  a  matter  of  much  interest 
either  among  lawyers  or  legishktors. 

CESSION.     [Benbfioe,  p.  349.1 

CESTUI  QUE  TRUST.  [Thooths.] 

CHALLENGE.    [Jury.] 

CHAMBERLAIN  (cuHo$  oubiculi,  or 
cttbicularius,  keeper  of  the  chamber).  Co- 
bicularius  was  the  Roman  name  for  a 
slave  whose  special  business  was  to  look 
after  the  rooms  or  chambers  in  the  -house, 
introduce  visitors,  and  the  like.  The 
oubicularius  was  thus  a  confidential  slave 
or  freedman,  as  the  case  might  be,  and  a 
kind  of  fijuaidian  of  his  msSter's  person* 
Under  ue  emperors  the  cubiculani  were 
officers  in  the  imperial  household ;  and 
were  called  the  "  cnbiealarii  sacri  cobi- 
cnli,"  the  chamberlains  of  the  in^eiial 
chamber.  {Cod.  xiL  tit  5.)  The  em- 
peror's wife,  the  Augusta,  also  had  her 
chamberlains.  This  office,  like  ma^y 
others  in  royal  households,  is  derived 
from  the  usages  of  the  later  Roman  Em- 
pire. In  the  Anglo-Saxon  times,  iu 
England,  the  chamberlain  appears  to 
have  had  the  name  of  Camemrins,  and 
had  the  keeping  of  the  kii^s  troatpre 
(Ealred,  iiuVi^  5.  JEdw.  Coa/sss.,  c  iL 
p.  9),  by  which  name  this  officer  also 
occurs  in  the  I>ome8day  Survey.  The 
word  chamber  (French,  chambn)  is  from 
the  LAtin  camera. 

The  office  of  lord  great  ehamberlain 
of  England  was  once  of  the  highest  dig^ 
nity,  and  was  held  in  grand  seijetntiy 
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from  the  second  year  of  King  Henry  I. 
by  the  iSunily  of  be  Vere,  from  irhom  it 
passed,  by  a  female  heir,  to  the  fimiily  of 
Bertie.  By  the  statute  of  precedency,  31 
Hen.  VIII.»  the  great  chamberlun's  place 
vaa  next  to  that  of  the  lord  privy  seal. 
In  1714  the  Maiquess  of  Lindsay,  then 
hereditary  great  chamberlain  of  England, 
horing  beioi  raised  to  the  dukedom  of 
Aneaster,  sonrendered  this  precedency 
ibr  hsmself  and  his  heirs,  except  only 
when  he  or  they  should  be  in  the  actual 
execution  of  the  duties  of  the  said  office, 
in  attending  tiie  person  of  the  king  or 
ooeen,  or  mtroducing  a  peer  into  the 
uoofle  of  Lords.  This  surrender  was 
eonfirmed  by  1  Geo.  I.  c  8.  The  duties 
^hich  now  aerolye  upon  the  great  cham- 
berlain are,  the  dressing  and  attending  on 
the  king  at  his  coronation ;  the  care  of 
the  ancient  Palace  of  Westminster ;  the 
pfovtsion  of  furniture  for  the  Houses  of 
Parliament,  and  for  Westminster  Hall, 
when  used  on  great  occasions ;  and  attend- 
anee  u^n  peers  at  their  creation,  and 
upon  bishops  when  they  perform  their 
homage.  On  the  death  of  Kobert,  tbe 
last  £ike  of  Aneaster  but  one,  in  1779, 
the  office  of  hereditary  great  chamberlain 
descended  to  his  two  sisters,  Prisdlla, 
Lady  Willoughby  de  Eresby,  and  Geor- 


giaoa  Charlotte,  Marchioness  Cholmon- 
deley.  The  office  is  now  iointly  held  by 
the  fiunilies  of  Cholmondeley  and  Wil- 


loughby de  Eresby,  and  the  honours  are 
enjojea  in  each  alternate  reign  by  each 
fiumily  sncoessiyely. 

The  office  of  lord  chamberlain  of  the 
king's  household  is  chansed  with  the 
adimnistration.  He  has  the  control  of 
all  parts  of  the  household  (except  the 
ladies  of  the  queen's  bed-chamber)  which 
are  not  under  the  direction  of  toe  lord 
steward,  the  groom  of  the  stole,  or  the  mas- 
ter of  the  horse ;  the  king's  chaplains,  phy- 
sicians, surgeons,  &c,  as  well  as  the  royal 
tradesmen,  are  by  his  appointment;  the 
companies  of  actors  at  the  royal  theatres, 
as  part  of  the  household,  are  under  his 
regulation,  and  he  is  also  the  licenser  of 
plays.  rTHSATB&]  One  of  the  officers 
m  his  department  is  styled  Examiner  of 
Plays. 

The  chamberlain  of  the  corporation  of 
the  eity  of  London  is  an  officer  elect^  by 


the  fi^men  who  are  liverymen.  By  an 
act  of  common  council  of  5  Henry  IV. 
the  office  is  an  annual  one,  but  it  is  veir 
rarely  that  the  existing  officer  is  opposed. 
There  has  been  no  such  opposition  since 
1778.  The  duties  of  the  chamberlain 
are  judicial  and  administrative.  He  ad- 
mits on  oath  all  persons  entiUed  to  the 
freedom  of  the  city,  and  hears  and  deter- 
mines all  matters  of  complaint  between 
masters  and  apprentices,  and  may  com- 
mit either.  He  may  discharge  the  ap- 
prentice from  his  indentures,  and  a  part 
of  the  premium  may  be  recovered  by  a 
peculiar  process  in  the  Lord  Mayor's 
Ckmrt  An  appeal  is  said  to  lie  from  the 
decision  of  the  chamberlain  to  the  lord 
mayor.  The  chamberlain  has  the  con- 
servation of  lands,  monies,  or  goods  of 
citizens  who  die  intestate,  leaving  orphans, 
on  the  application  of  such  orphans  or 
others  on  tneir  behalf  for  which  purpose 
the  chamberliun  is  deemed  in  law  a  cor- 
poration sole ;  but  such  applications  are 
now  rarely  made.  As  treasurer  of  the 
corporation  he  has  to  receive  all  rents, 
profits,  and  revenues  of  markets  and  other 
Items  of  receipt  forming  the  income  of 
the  corporation,  and  to  pay  all  money  on 
account  of  the  corporation  upon  competent 
warrants  or  orders.  The  fixed  annual  in- 
come of  the  chamberlam  is  1 160/.  9s.  4d. : 
his  « ancient  bill  of  fees"  is  94/.  4«.  a- 
year.  He  obtains  an  annual  profit  of 
fh>m  1000/.  to  SOOO/.  from  balances  of 
the  ooiporation  money  retained  in  his 
hands.  This  principle  of  remunerating 
a  public  officer  is  strongly  objected  to  by 
the  Commissioners  of  Corporation  In- 
quiry {Second  Report y  If.  102). 

In  the  Exchequer  Court  of  the  County 
Palatine  of  Chester  there  is  a  chamber- 
lain, an  (^ce  generally  held  by  some 
nobleman ;  and  there  is  also  a  vice-cham- 
berlain. 

There  was  an  officer  called  the  cham- 
berlain in  two  hundred  and  three  of  the 
municipal  corporations  investigated  in 
1884  by  the  Commissioners  of  Corpora- 
tion Inquiry. 

CHANCEL.  This  is  ratiier  a  term  of 
ordinary  discourse  than  one  which  would 
be  used  in  a  technical  description  of  the 
several  parts  of  a  Christian  church.  As 
&r  as  we  bave  observed,  it  is  now  used 


CHANCELLOR. 


[480] 


CHANCELLOR. 


to  denote  that  part  of  a  chorch  in  which 
the  commumon  table  or  altar  is  placed, 
with  the  area  before  it,  in  which  the  con- 
srcgation  assemble  when  the  Eucharist 
u  administered.  An  outcry  was  raised 
at  the  Reformation  against  the  rubric 
prefixed  to  the  Common  Prayer,  which 
orduned  that  the  chancels  should  remain 
as  in  times  past  The  more  ardent  re- 
formers asserted  that  this  ordinance  tended 
only  to  magnify  the  priesthood ;  and  hence 
the  modem  practice  of  performing  di- 
vine service  m  the  body  of  the  church, 
though  the  chancel  still  remains  as  a 
separate  part  of  the  edifice.  In  many 
churches  the  Epistles  and  Gospels  and 
the  Commandments  are  read  at  the 
oommunion-table,  the  PJ^oper  place  fbr 
which  is  the  chancel.  The  chancel  was 
often  separated  fh>m  the  nave  or  body  of 
the  church  by  lattice-work,  cancelli^  and 
it  was  from  this  circumstance  that  the 
term  chancel  seems  to  have  originated. 
The  word  cancelli  is  used  by  Cicero  and 
other  Latin  writers  to  express  a  partition 
made  by  upright  and  cross  pieces  of  wood 
or  metal  n>r  the  purpose  of  making  any 
barrier  or  separation  m  courts  of  justice, 
in  a  theatre,  and  so  forth. 

In  some  churches  we  ma^  hear  of 
the  chancel  of  a  particular  fiumly.  ^  This 
is  in  cases  in  which  some  particular 
Ihmily  has  had  a  private  oratory  within 
the  church,  which  has  usually  been  also 
the  burial-place  of  the  fiimily.  These 
private  chapels  or  chantries  are  some- 
times called  chancels,  for  the  same  reason 
that  the  great  choir  is  sometimes  so  called ; 
that  is,  in  consequence  of  being  divided 
from  the  rest  of  the  church  by  cancelli, 

CHANCELLOR  (in  Utin,  Cancelld- 
riu3).  The  primary  meaning  of  canoel- 
larius  is  **  qui  ad  cancellos  assistit,"  one 
who  is  stationed  at  the  lattice- work  of  a 
window  or  a  door  way,  to  introduce  visi- 
tors, &c  A  canoellarius  in  this  sense 
was  no  more  than  a  door-keeper.  The 
emperor  Carinus  made  one  of  his  cancel- 
lani  praefect  of  the  city,  a  promoticm  which 
caused  great  dissatisfiustion.  (Vopiscus, 
Carimts,  c  16.)  In  another  sense,  can- 
oellarius was  a  kind  of  legal  scribe,  so 
called  also  from  his  position  at  the  can- 
celli of  the  courts  of  law.  The  canceila- 
rios,  under  the  later  emperors,  and  in  the 


Constantinopolitan  court,  was  a  chief 
scribe  or  secretary  (A  fiiyat  Koyo94rris\ 
who  was  ultimately  invested  with  judi- 
cial powers,  and  a  general  superintend- 
ence over  the  rest  of  the  officers  of  the 
emperor.  He  was  called  cancellarius 
because  he  sat  intra  cancelUm  (within  the 
lattice),  a  screen  which  divided  off  a  por- 
tion of  a  larger  room  for  the  sake  of 
greater  privacy;  from  which  drcnni* 
stance  the  chancel  of  a  church  also  ao- 
quires  its  name. 

The  prelates  of  the  Roman  church  had 
likewise  an  officer  so  called ;  in  tibe  Church 
of  England,  each  Inshop  has  a  chancellor, 
who  exercises  judicial  ftmctions.  All  the 
modem  nations  of  Ehirope  have  or  have 
had  chancellors,  though  the  powers  and 
duties  seem  to  have  varied  in  each. 

In  E^ffland  the  chancellor  was  oriipn- 
alljjr  the  king^s  chief  secretary,  to  whom 
petitions  were  referred,  by  whom  patents 
and  grants  from  the  crown  were  approved 
and  completed,  and  by  whom  reports 
upon  sucn  matters  were,  if  necessary, 
made  to  the  kins ;  hence  he  was  some- 
times styled  Rererendarius.  This  term 
occurs  in  a  charter  of  Ethelbert,  a.d.  605 ; 
and  Selden  {TVeatite  on  the  Office  cf 
Chancellor)  considers  it  synonymous  wiu 
chancellor,  a  name  which,  he  says,  first 
occurs,  in  the  history  of  England,  in  the 
time  of  Edward  the  Elder,  about  ajx 
920. 

In  the  capacity  of  secretary  he  was  the 
adviaerof  his  master;  prepared  and  made 
out  his  mandates,  grants,  and  charteis, 
and  finally  (when  scab  came  into  use) 
affixed  his  seaL  Hence,  or  perhaps  be* 
cause  in  early  times  he  was  usually  an 
ecdesiastic,  he  became  keeper  of  the  kmo^s 
conscience,  examiner  of  his  patents,  the 
officer  by  whom  prerogative  writs  were 
prepared,  and  keeper  of  the  great  seat 
The  last  ecclesiastic  who  exercised  the 
office  was  John  Williams,  archbishop  of 
York,  who  was  lord  keeper  from  July 
10,  1621,  to  November  1,  1625;  his 
friend  and  secretary,  John  Hacket,  whi 
became  bishop  of  Lichfield  and  Coventiy 
wrote  his  life  in  a  volume  of  sin^iular  in- 
terest, which  he  entitled  *  Scrima  Rese- 
rata.' 

The  interfbence  of  the  kmg,  as  the 
source  of  justice,  was  frequently  sought 
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aguiist  the  decisions  of  the  courts  of  law, 
wkere  they  worked  injastice ;  and  also  in 
matters  which  were  not  cognizable  in  the 
ordinary  courts,  or  in  whicht  from  the 
maintenance  or  protection  afforded  to  his 
adversary,  the  petitioner  was  unable  to 
obtain  redress.  The  jurisdiction  with 
which  the  Knglish  chancellor  is  invested 
had  its  origin  in  this  portion  of  discre- 
tionary power,  which  was  retained  by  the 
kin^  on  the  establishment  of  courts  of 
josdoe  (^Legal  Judicature  in  Chancery 
atated,  p.  27,  et  aeq.).  Though  the  exer- 
cise of  these  powers  in  modem  times  is 
acaroely,  if  at  all,  less  circumscribed  by 
mle  and  precedent  than  the  strict  juris- 
diction of  the  courts  of  Uw  [Equity], 
controveisies  have  at  times  arisen  as  to 
the  powers  of  the  chancellor ;  the  parti- 
culars of  one  dispute  have  been  preserved 
to  us  entire.  {The  Jurisdiction  of  the 
Comrt  <if  Chancery  vindicated.  Printed  at 
the  end  of  1  Ch.  Eep,  and  in  the  1st  vol. 
of  CoUetA.  Jurid,) 

The  style  of  the  Chancellor  in  England 
is  Lord  High  Chancellor  of  Great  Bntain. 
He  takes  rank  above  all  dukes  not  of  the 
blood  royal,  and  next  to  the  archbishop 
of  Canterbury.  He  is  appointed  by  the 
delivery  of  the  gr^t  seal  mto  his  custody, 
though  there  are  instances  of  his  having 
been  appointed  by  patent  The  resump- 
tion of  the  great  seal  by  the  kiu^  deter- 
mines his  office.  By^  virtue  of  ms  office 
lie  is  the  king's  principal  adviser  in  mat- 
ten  of  law,  and  a  privy  counsellor; 
speaker  and  prolocutor  of  the  House  of 
Lords,  chief  judge  in  the  Court  of  Chan* 
eery,  and  the  head  of  the  profession  of 
the  law ;  visitor  in  the  king^s  right  of  all 
hospitals  and  colleges  of  royal  fomidation ; 
and  patron  of  all  crown  livings  under  the 
value  of  20/.  a  year,  according  to  the  va- 
luation made  in  the  reign  of  Henry  V III., 
and  coofinned  in  that  of  Elizabeth.  [ Be- 
WBncB,  p.  352.]  He  appoints  and  re- 
moves all  justices  of  the  peace,  though 
osnally  only  at  the  recommendation  of 
lords-lientenantB  of  counties.  He  issues 
writs  £>r  summoning  parliaments,  and 
tnuMacts  all  business  connected  with  the 
CBStody  and  use  of  the  great  seal.  To 
hin  was  intrusted  the  care  of  infants  and 
their  properQr  upon  the  dissolution  of  the 
ctnrt  of  waras  and  liveries:  and  he  has 


the  jurisdiction  over  idiots  and  lunatics 
by  special  delegation  from  the  crown. 
He  also  exercises  a  special  jurisdiction^ 
conferred  upon  him  by  various  statutes, 
as  original  and  appellate  judge,  as  to 
charitable  uses,  friendly  societies,  infant 
lunatic  and  idiot  trustees,  in  certain  ap- 
peals from  the  court  of  review,  in  bank- 
ruptcy, and  in  many  other  cases.  He  is 
a  conservator  of  the  peace,  and  may 
award  precepts  and  take  recognizances  to 
keep  the  peace ;  and  has  concurrent  juris- 
diction with  the  other  judges  of  the  supe- 
rior courts,  with  req>ect  to  writs  of  ha- 
beas corpus.  Except  in  the  case  of  ser- 
vice of  process,  given  to  him  by  some 
recent  statutes,  the  lord  chancellor  has  no 
jurisdiction  in  Scotland. 

The  authori^  of  lord  chancellor  and 
lord  keeper  are  made  the  same  by  the 
Stat  5  Eliz.  c.  18:  it  is  not  now  custo- 
mary to  appoint  a  lord  keeper,  and  of 
course  there  cannot  now  be  a  lord  chan- 
cellor and  lord  keeper  at  the  same  time. 
The  last  lord  keeper  was  Lord  Henley,  in 
1757.  The  great  seal  is  however  some- 
times put  into  commission  during  ^e 
temporary  vacancy  of  the  office,  or  the 
sickness  of  the  chancellor,  the  seal  being 
intrusted  to  the  chief  commissioner. 
(1  Will,  and  M.  c.  21.) 

The  chancellor  has  also  imiK>rtant  poli- 
tical Auctions :  he  has  a  seat  in  the  cabi- 
net, and  usually  takes  an  active  part  in 
public  measures.  He  resigns  office  with 
Uie  party  to  which  he  is  attached. 

By  3  &  4  Wm.  IV.  c  HI,  §  3,  m 
consideration  that  the  Chancellor  had  lost 
the  patronage  of  certain  offices  then  abo- 
lished, the  ung  is  empowered  to  grant  an 
annuity  of  5000/.  a  year  to  the  Lord 
Chancellor  or  Lord  Keeper  on  his  resig- 
nation of  office.  The  salary  of  the  Lord 
Chancellor  is  10,000/.  a  year,  and  is  paid 
out  of  the  Suitors'  Fee  Fund.  He  has 
besides  a  saUry  as  Speaker  of  the  House 
of  Lords.  There  is  also  a  Ix>rd  Hi^h 
Chancellor  of  Ireland,  whose  authonty 
within  his  own  jurisdiction  is  in  most 
respects  the  same  as  that  of  the  Lord 
High  Chancellor  of  Great  Britain.  The 
salary  of  the  Irish  Chancellor,  which  is 
paid  out  of  the  Consolidated  Fund,  is 
8000/.  a  year.  His  retiriog  pension  is 
3692/.  a  year.  (Selden,  Qff.  CL ;  Blaek- 
2  I 
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gtone.  Com, ;  Story  On  Equity ;  and  the 
Books  of  Chancery  Practice,)  [Chan- 
cery.] 

The  Ckancdior  of  a  Diocese  or  <f  a 
Bishop  is  Vicar-general  to  the  bishop, 
holds  nb  courts,  and  directs  and  assists 
him  in  matters  of  ecclesiastical  law.  He 
has  a  freehold  in  Ins  office,  and  he  is  not 
necessarily  an  ecdesiastic ;  but  if  he  is  a 
layman,  or  married,  he  most  be  a  Doctor 
of  the  Ciyil  Law.  (Blackstone,  Com.;  37 
H.  Vm.  c.  17.) 

The  Chancellor  cf  a  Cathedral  is  an 
officer  who  superintends  the  regularity  of 
the  religions  senices. 

The  Chancellor  (f  the  Duchy  of  Lan- 
caster presides  either  in  person  or  by 
deputy  in  the  court  of  the  Duchy  of  Lan- 
caster concerning  all  matters  of  equity 
relating  to  lands  holden  of  the  king,  in 
right  of  the  Duchy  of  Lancaster.  His 
salary  is  2000/.  a  year,  and  that  of  the 
Vioe-Chancellor  is  600/. :  the  fees,  which 
amount  to  30/.  or  40/.  annually,  are  de- 
ducted from  the  salary  The  V  ice-Chan- 
cellor holds  courts  both  in  Westminster 
and  in  Lancashire. 

The  Chancdlors  of  the  Universities  of 
Oxford  and  Cambridge  are  elected  by  the 
respectiye  corporate  bodies  of  which  they 
are  the  heads ;  they  exercise  exclusiye  ju- 
risdiction in  all  civil  actions  and  suits 
where  a  member  of  the  University  or 
privileged  person  is  one  of  the  parties,  ex- 
cept in  cases  where  the  right  to  freehold 
is  concerned.  In  both  the  English  Uni- 
versities the  duties  of  the  Chancellor  are 
in  nearly  all  cases  discharged  by  a  Vice- 
Chancellor. 

The  Chancellor  of  the  Exchequer  is 
under-treasurer,  and  holds  the  seal  of  the 
Exchequer.  The  office  of  Lord  High 
Treasurer  is  now  executed  by  the  Lords 
Commissioners  of  the  Treasury.  The 
Chancellor  of  the  Exchequer  is  the  prin- 
cipal finance  minister  of  the  crown :  the 
omce  is  sometimes  held  by  the  Prime 
Minister  when  he  is  a  member  of  the 
House  of  Commons.  The  legal  ftmctions 
of  the  Chancellor  of  the  Exchequer  are 
now  merely  formal.  [Exchbqueb.]  Bills 
in  the  Exchequer  were  addressed  to  him, 
and  to  the  barons  of  that  court,  so  long  as 
the  equity  jurisdiction  of  the  Exchequer 
existed,  and  on  some  occasions  (as  on  his 


appointment) he  sits  in  court;  bat  all  the 
legal  business  is  transacted  by  the  barons. 
If  the  chief  baron  and  barons  are  equally 
divided  in  opinion,  the  Chancellor  of  the 
Elxchequer  may  be  required  to  re-hear 
the  cause  with  the  barons,  and  give  his 
decision.  The  last  instance  occorred  in 
1735,  when  Sir  Robert  Wah)ole  ^re  hia 
decision  upon  a  question  of  considerable 
doubt  and  difficulty,  which  is  said  to  have 
given  great  satisfiiction.  (Blackstone^ 
Com. ;  Fowler's  Exchequer  Practice,) 

The  Chancellor  of  the  Order  if  the 
Garter  and  other  orders  of  knighthood 
seals  and  authenticates  the  formal  instro- 
ments  of  the  chapter,  andkee^the  regis- 
ter of  the  order.  He  exercises  various 
functions  at  the  installation  of  the  knights, 
and  during  their  meetings  and  proces- 
sions. 

CHANCELLOR  OP  SCOTLAND, 
As  in  England,  the  chancellor  of  Scot- 
land was  always  a  hijp^h  officer  of  the 
crown,  and  had  ^reat  influence  with  the 
king  and  authority  in  his  councils.  As 
in  England  too,  that  authority  at  len^ 
extended  itself  beyond  its  former  limits, 
and  afiected  the  whole  judicial  power  of 
the  kingdom.  Its  operation  and  effect 
in  the  two  countries,  however,  was  dif- 
ferent :  for  while  in  England  the  chan- 
cellor only  carved  out  for  himself  a  juris- 
diction in  equity,  in  Scotland  he  reached 
the  head  of  the  administration  of  justice, 
and  sat  in  a  court  which  dispensed  both 
eauity  and  common  law,  and  the  course 
01  proceeding  in  which  all  the  other  ju- 
dicatures of  the  realm  were  bound  to 
follow. 

In  1425,  which  was  shortly  after  the 
return  of  King  James  I.  fh>m  his  long 
captivity  in  England,  the  "chancellor 
and  with  him  oertaine  discreete  persones 
of  the  thre  estates  chosen  and  depute  by 
the  kiuff"  were  erected  into  the  court  of 
the  session,  for  the  final  determination  of 
all  matters  competent  to  the  king  and  his 
council.  The  court  of  the  session,  how- 
ever, expired  with  Bishop  Wardlaw,  fhmi 
whom  in  all  likelihood  it  originated ;  the 
chancellor's  office  being  taken,  on  his 
death,  fhnn  his  prot^,  Bishcm  Cameron, 
and  given  to  Sir  William  Crichton,  a 
lawman,  when  the  ibrmer  policy  of  deter- 
mining suits  by  the  old  common  law  was 
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Testored.  This  continued  (with  the  excep- 
tion of  an  attempt  to  the  contrary  in  1457, 
probably  under  the  influence  of  Bishop 
Shorsewood,  the  ikvourite  and  confessor 
of  King  James  IL)  till  the  time  of  Bishop 
£lphinsU>ne,  to  whom  undoubtedly  may 
be  ascribed  the  crafty  acts  passed  in  1487 
for  the  recovery  of  the  large  jurisdiction 
of  the  chancellor  and  court  of  the  session, 
as  well  as  the  act  1494,  c.  5,  to  enforce 
in  the  courts  the  study  and  practice  of 
the  canon  and  civil  laws.  Nor  perhaps 
shall  we  greatly  err  in  conceivmg  his 
xeal  to  have  been  employed  in  establish- 
ing in  1503  the  court  of  daily  council, 
which  was  essenUally  a  restoration  of  the 
old  court  of  the  session.  But  all  these 
proved  only  preparatory  steps  to  the  erec- 
tion of  the  court  of  council  and  session,  or 
college  of  justice,  which  was  instituted  in 
1532,  and  has  continued  to  our  own  time. 
Of  this  college  the  chancellor,  or,  as  he 
then  began  to  be  styled,  lord  chancellor 
of  Scotland,  was  to  be  principal ;  and  as 
on  the  one  hand  it  was  the  supreme  court 
of  the  kingdom,  and  on  the  other  all  in- 
ferior courts  were  required  to  copy  its 
proceedings,  it  wielded  the  whole  judica- 
tive power  of  the  country.  It  early 
claimed  also,  and  exercised,  a  large  iegis- 
latiye  power  under  the  statutes  permitting 
tt  to  pass  acts  of  sederunt ;  and  the  offi- 
cers who  executed  its  warrants  and  de- 
crees were  either  its  own  macers  or  else 
messengers,  over  whom  it  obtained  com- 
plete control.  These  powers  the  court 
wielded  so  as  to  effect  nearly  an  entire 
change  of  the  law.  The  ecclesiastical 
estate  for  some  time  predominated  both 
on  the  bench  and  at  tne  bar.  The  con- 
sequence was,  the  canon  and  civil  laws 
became,  what  indeed  they  used  to  be 
styled,  the  common  law  of  the  land,  and 
the  old  common  law  became  obsolete  and 
antiquated.  Much  of  this  has  been  cor- 
rected since  the  Reformation ;  and  still 
more  since  the  union  with  England, 
where  the  old  common  law  has  ever  con- 
tinued the  antagonist  of  Roman  jurispru- 
dence. At  the  Reformation  the  authority 
of  the  canon  law  ceased,  and  not  long 
afterward  ministers  of  the  gospel  were 
disabled  by  statute  from  being  eiUier  of 
the  bench  or  bar.  The  authority  of  the 
canon  law  was  in  like  manner  essentially 


broken  by  the  Union,  when  botii  portions 
of  the  island  became  one  great  mercan- 
tile community,  to  which  the  civU  law 
was  in  many  respects  unsuitable;  and 
since  that  event  various  provisions  have 
been  made  to  improve  and  assimilate  the 
laws  and  practice  of  the  two  kingdoms. 

The  similarity  of  procedure  in  the 
court  of  session  m  Scotland  and  the  high 
court  of  chancery  in  England  is  striking. 
Both  courts  indeed,  and  the  ecclesiastical 
courts  of  both  countries,  borrowed  their 
forms  from  the  court  of  Rome,  and  with 
these  last  the  forms  of  the  court  of  session 
in  many  respects  still  agree.  The  bill 
or  written  supplication  to  the  court  for 
letters,  whether  of  summons  or  of  dili- 
gence, is  of  the  same  nature  with  the  sup- 
plication for  letters  in  the  court  of  Rome ; 
and  it  is  observable  that  when  the  de- 
sire of  the  bill  is  granted,  it  is  in  the  same 
terms  in  both  courts.  The  condescen- 
dence and  answers  are  plainly  derived 
from  the  articuli  and  responsiones  of  the 
papal  tribunal.  The  initialia  testimonii, 
or  purging  of  a  witness,  are  identical 
with  the  interrogatoria  generalia  of  tiiat 
court  Letters  of  advocation,  suspension, 
and  reduction  are  well  known  there.  The 
*'mal^  appellatum  etbend  processum"  is 
but  verbally  translated  in  the  phrase  of 
the  Scots  court,  **  finds  the  letters  orderly 
proceeded ;"  and  letters  of  homing,  cap- 
tion, and  relaxation  bear  their  papal 
origin  impressed  upon  them.  It  appears 
also  that  tnm  an  early  period  the  court 
issued  oommissious  to  its  macers  to  per- 
form judicial  duties,  as  the  ecclesiastics 
appoint  the  inferior  church  officers  their 
legates  and  commissaries  fbr  the  like  pur- 
poses; and  at  an  early  time  also  the 
judges  began  the  yet  subsisting  custom  of 
changing  their  name  on  their  elevation 
to  the  bench,  in  imitation,  as  it  seems,  of 
the  like  custom  on  elevation  in  the  papal 
hierarchy. 

From  what  is  above  stated,  we  may  see 
why  there  is  no  court  of  chancery  in 
Scotland,  separate  from  the  courts  of  com- 
mon law,  as  in  England ;  the  whole  judi- 
catures of  Scothind  having  become  sub- 
ject to  the  court  of  session,  where  the 
chancellor  presided,  dispensing  both  equity 
and  common  law.  But  from  the  earliest 
times  there  was  an  office  of  chancery  in 
2i2 
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Sootluid,  and  we  shall  find  thaUmany  of 
the  early  chancellon  had  been  'clerici 
cancellarii/ 

In  the  list  of  chanoellolv  for  Scotland 
in  tiie  *  Penny  Cydopedia,'  art  *^  Chan- 
oeUor,"  yariouB  errors  are  corrected 
which  oocnr  in  Crawford's  'Officers  of 
Stete'  in  the  series  of  chancellors  of  Soot- 
land.  In  Beatson's  'Political  Index' 
there  is  a  chancellor  as  early  as  the  rei^ 
of  Maloohn  III^  but  the  more  authentic 
aeries  begins  with  Constantino*  earl  of 
Fife,  who  was  chancellor  in  the  time  of 
Alexander  I. 

By  art  24  of  (he  treaty  of  Union,  it 
was  proYided  that  there  should  in  ftiture 
be  but  one  ereat  seal  fbr  the  United  King- 
d<Hn,  and  that  a  seal  should  be  kept  and 
used  in  Scotland  for  such  priyate  rights 
or  grants  as  had  osually  passed  the  great 
seal  of  Scotland.  The  office  of  chancel- 
lor of  Scotland  then  properly  expired, 
and  none  have  been  appointed  U>  it  since 
the  carl  of  Seafield,  who  was  chancellor 
at  the  time  of  die  Union. 

CHANCERY  rCbnce/bna);  the  term 
is  derived  from  Chancellor,  Camxltanug, 
and  signifies  the  court  where  that  judge 
exercises  his  fhnctions.  There  are  seyeral 
chanceries,  as  there  are  several  chancel- 
lors ;  but  the  place  where  the  Lord  High 
Chancelloi^s  judicial  ftmctions  are  exer- 
cised is  called  the  High  Court  of  Chan- 
cery. 

The  principal  part  of  the  business  of 
the  Court  of  Chancery  consists  in  the 
administration  of  Equity,  a  name  which 
in  this  country  comprehends  those  rules 
of  law,  which  are  applicable  to  such 
matters  as  belong  to  the  jurisdiction  of 
the  court.  The  Court  of  Kxohequer  had 
a  similar  jurisdiction,  which  was  abo- 
lished by  5  Vict  c.  5.    [Equity.] 

The  Lord  Chancellor,  the  three  Vice- 
Chancellors,  and  the  Master  of  the  Rolls, 
are  (he  judges  by  whom  equity  is  admi- 
nistered m  Chancery.  Each  of  them  has 
a  separate  court  In  term-time  they  sit 
in  Westminster  Hall;  in  vacation,  the 
Chancellor  and  Vice-Chancellors  sit  in 
Lincoln's  Inn,  and  the  Master  of  the  Rolls 
at  the  Rolls,  in  Chanceir-lane. 

The  Biaster  of  the  Rolls  is  appointed  by 
flie  crown  by  letters  patent,  and  holds  his 
office  on  the  same  terms  as  the  common 


law  judges,  that  is,  during  good  behayiour. 
He  has  the  power  of  hearing  and  deter- 
mining originally  the  same  matters  as  the 
Lord  Chancellor,  excepting  cases  in  lu- 
nacy and  bankruptcy ;  orders  and  decrees 
pronounced  by  tne  Master  of  the  RoUa 
are  good  and  valid,  but  they  must  be 
signra  by  the  Lord  Chancellor  before 
they  are  enrolled,  and  they  are  subject 
to  be  reversed  by  the  Chancellor.  The 
Master  of  the  Rolls  has  precedence  next 
to  the  Lord  Chief  Justice  of  the  King's 
Bench.  This  office  is  one  of  high  an- 
tiquity. The  salary  is  7000/.  a  year 
under  1  Vict  c  46.  The  Master  of  the 
Rolls  in  Ireland  has  39691.  a  year  under 
4Geo.  IV.c  61. 

The  office  of  Vice-Chancellor  was  cre- 
ated hj  53  Geo.  III.  c  24.  This  officer 
(who,  in  Chancery,  takes  precedence  next 
to  the  Master  of  the  Rolls)  is  appointed 
by  the  crown  by  letters  patent,  and 
holds  his  office  during  good  behaviour. 
Rank  and  precedence  are  given  him  by 
5  Vict  c.  5  next  after  the  Lord  Chief 
Baron  of  the  Exchequer.  If  a  mem- 
ber of  Uie  Privy  Council,  he  is  also  to 
be  a  member  of  the  Judicial  Commit- 
tee. He  has  power  to  hear  and  determine 
all  matters  depending  in  the  Court  of 
Chancery,  either  as  a  court  of  law  or  as 
a  court  of  equity,  or  as  incident  to  any 
ministerial  office  of  the  said  court,  or 
which  are  subjected  to  the  jurisdiction  of 
such  court  or  of  the  Lord  Chancellor  by 
any  special  act  of  parliament,  as  the  Lord 
Chancellor  shall  from  time  to  time  direct. 
All  orders  and  decrees  of  the  Vice-Chan- 
eellor  are  valid,  but  subject  to  be  altered 
or  reversed  by  the  Chancellor :  and  they 
must  be  signed  by  the  Lord  ChanoeUor 
before  they  can  be  enrolled.  It  is  ex- 
pressly provided  by  the  act  that  the  Vioe- 
Chancellor  has  no  power  to  alter  or  dis- 
chaige  any  decree  or  order  made  by  the 
Lord  Chancellor,  unless  authorised  by 
the  Lord  Chancellor,  nor  any  power  to 
alter  or  discharse  any  order  or  decree  of 
the  Master  of  Sie  Rolls.  The  salary  is 
6000/.  a  year,  granted  by  2  &  3  Will.  IV. 
c  116.  On  the  next  appointment  of  a 
Vice-Chancellor,  under  53  Geo.  IIL  c 
24,  the  salary  will  be  5000/.,  with  a  retir- 
ing penuon  of  3500/.  Since  the  appoint- 
ment of  two  additional  Vice-Chancellors 
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by  5  Vic  c.  5,  he  u  8tyl«d  tke  Vice- 
Chanoellor  of  England. 

The  act  appointing  two  additional 
jadges  (Vice-chancellors)  to  assist  in  the 
discharge  of  the  ftmetions  of  the  Lord 
ChanoeUor  is  the  5  Vict  c.  5.  They  are 
re«>ectiyely  styled  the  first  Viee-Chan- 
cellor  and  the  second  Vice-Chancellor, 
and  hold  office  daring  good  hehavionr. 
The  act  prohibits  the  appointment  of  a 
■nocessor  to  that  <«e  of  the  two  new 
Vice-Chaucellors  who  was  appointed  se- 
cond. The  salaries  of  the  new  Vice- 
Chanoellora  are  50002.  a  year  each,  paid 
out  of  the  interest  arising  from  the  Sol- 
tor's  Fond.  The  salaries  of  the  secretary, 
nsher,  and  trun-bearer,  of  each  Vice- 
Chancellor  are  fixed  by  the  act  at  300/.  a 
year  ft>r  the  secretary,  200/.  for  the  osher, 
and  100/.  fi>r  the  train-bearer.  After  fif- 
teen years'  serriee,  or  when  incapacitated 
for  the  doties  of  office  by  infirmity,  a  pen- 
sion not  exceeding  3500/.  a  year  may 
be  granted  to  each  Vice-ChanceUor.  If 
he  fiolds  any  other  oflloe  of  profit  onder 
the  crown  the  annoity  will  be  redoced,  so 
that  on  the  whole  his  public  income  may 
not  exceed  3504)/.  a  year. 

An  appeal  (which,  strictly  speaking,  is 
nothing  more  than  a  re-heanng  of  the 
cause)  may  be  made  from  any  decision 
of  the  Master  of  the  Rolls  or  the  Vice- 
Chancellors  to  the  Lord  Chancellor,  and 
the  court  of  the  Lord  Chancellor  has 
been  of  late  years  mnch  occupied  with 
such  appeals :  original  causes  are  gene- 
rally confined  to  the  courts  of  the  Master 
of  the  Rolls  and  the  Vioe-Chancellors. 
The  apneal  from  the  decree  of  the  Lord 
Chancellor  is  to  the  House  of  Lords. 

There  are  officers  of  the  Court  of  Chan- 
cery by  whom  certain  parts  of  the  equit- 
able jurisdiction  are  exercised.  These 
officers  have  however  no  original  power 
for  this  purpose,  but  derive  fdl  their  au- 
thority from  special  delegation  by  one  of 
the  judges  in  Chancery.  The  principal 
of  these  officers  are  the  Masters  in  Ordi^* 
nary,  and  the  Accountant-Greneral.  The 
Masters  in  Ordinary  are  eleven  in  num- 
ber, besides  the  Master  of  the  Rolls,  who 
IS  the  chief  of  them,  and  the  Accountant- 
General.  The  number  of  Masters  was 
increased  from  ten  to  eleven  when  the 
equity  jurisdiction  of  the  Court  of  Ex- 


chequer was  abolished  by  5  Viet  e.  5. 
They  wese  formerly  appointed  hy^  the 
Lord  Chancellor,  but  are  now  appointed 
by  the  crown,  and  hold  office  during  oood 
behaviour.  (3  &  4  Wm.  IV.  c  94.)  The 
salary  is  ^500/.  a  year.  It  is  the  duty  of 
the  Masters  to  execute  the  orders  of  the 
court  upon  references  made  to  ^m, 
whether  in  exercise  of  its  original  juris- 
diction, or  under  the  authority  of  an  act 
of  {karliament,  and  to  make  reports  in 
writing  upon  the  matters  that  are  re- 
ferred to  them.  The  Masters'  reports 
mast  be  confirmed  by  the  court  in  order  to 
make  them  effectual.  The  heads  of  refer- 
ence to  the  Masters  are  almost  as  numerous 
as  the  subjects  of  the  court*s  jurisdiction. 
The  principal  subjects  of  reference  are, 
to  examine  into  an^  alleged  impertinence 
contained  in  pleadings,  and  into  the  suf- 
ficienc]^  of  a  defendimf  s  answer ;  to  ex- 
amine into  the  regularity  of  proceedings 
taken  in  any  cause,  or  into  alleged  con- 
tempts of  court ;  to  take  the  accounts  of 
executors,  administrators,  and  trustees, 
or  between  any  parties  whatsoever;  to 
inquire  into^  and  decide  upon,  the  claims 
of  creditors,  lesatees,  and  next  of  kiq ;  to 
sell  estates,  and  to  approve  of  the  invest- 
ment of  trust-money  in  tiie  purchase  of 
estates,  and,  for  this  purpose  (or  for  any 
other,  as  the  case  may  be),  to  investigate 
tities,  and  settle  conveyances ;  to  appoict 
guardians  for  infenta,  and  to  allow  proper 
sums  for  their  maintenance  and  educa- 
tion ;  totax  the  oosto  of  the  proceedings  in 
any  suit,  or  under  the  orders  of  the  court: 
and  generally  to  inquire  into  and  inform 
the  equity  judge  upon  all  matters  of  fact, 
which  are  eitner  disputed  between  the 
parties,  or  not  so  fkr  ascertuned  by  evi- 
dence  as  to  preclude  all  doubt  on  the 
subject 

The  Accountant-General  is  an  officer 
created  by  the  stat  12  G.  I.  c  32,  which 
also  regulates  his  duties.  [ Aooocntant- 
Gbnerai*] 

The  proceedings  in  the  Court  of  Chan- 
cery are  conducted  by  Bill  and  Answer. 
But  besides  the  jurisdiction,  of  which  a 
sketch  has  been  given  above,  a  summary 
jurisdiction,  upon  Petition  only,  has  been 
given  to  Courts  of  Equity  in  certain  cases 
by  acts  of  parliament  The  principal 
cases  in  whidi  this  sammaiy  jurisdiotieii 
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luig  been  granted  are  those  where  trustees 
or  mortgf^gees  die  without  heirs  or  leaving 
infant  heirs,  or  where  trustees  are  out  of 
the  jurisdiction,  or  refuse  to  conyey  pro- 
perty to  the  persons  beneficially  entitled 
to  it  In  these,  and  many  similar  cases, 
the  court  is  empowered,  upon  petition  of 
the  parties  beneficially  interested,  to  di- 
rect a  conveyance  or  asognment  of  the 
property  held  in  trust  or  on  mortgage  by 
the  infiiDt,  or  in  case  of  a  trustee  having 
.died  without  heirs,  or  being  out  of  the 
jurisdiction  of  the  court,  or  refusing  to 
convey,  to  appoint  some  other  person  to 
convey  in  his  place.  The  principal  sta* 
tutes  relating  to  this  branch  of  the  ju- 
risdiction of  the  court  are,  1  Wm.  IV. 
c.  47,  1  Wm.  IV.  c  60,  1  Wm.  IV.  c.  65, 
4  &  5  Wm.  IV.  c.  23,  5  &  6  Wm.  IV. 
c.  17. 

The  Stat  52  G.  III.  c.  101  gives  the 
court  a  summary  jurisdiction  in  cases  of 
abuse  of  charitable  trusts.  The  court 
also  appoints  guardians  for  infimts  upon 
petition  merely. 

The  jurisdiction  exerdsed  in  Chancery 
over  infanU  and  charities  is  partly  derived 
from  the  general  equity  jurisdiction,  and 
partly  firom  acts  of  parliament  (As  to 
the  origin  of  the  jurisidiction  over  in&nts, 
see  Coke  upon  Litt,  by  Hargrave,  88  b. 
n.  16 ;  2  Fonbl.  on  £g.,  p.  226,  232.) 

The  jnrisdicdon  over  infimts  is  exer- 
cised principally  in  directing  maintenance 
to  be  given  them  out  of  the  property 
which  they  will  enjoy  on  attaining  their 
full  a^;  in  appointing  and  controlling 
guardians  of  Uiem  ;  and  in  providing 
suitable  marrioffes  for  them. 

A  distinct  part  of  the  business  in  Chan- 
cery, though  but  a  small  part,  arises  firom 
what  is  called  the  common  law  jurisdiction 
of  the  Court  (f  Chancery. 

It  has  chiefly  respect  to  actions  by  or 
against  any  officer  or  minister  of  the 
Cnancery,  and  to  judicial  proceedings 
respecting  the  acts  of  the  lung,  when 
complained  of  by  a  subject  3  Black- 
stone,  Com.  48. 

In  actions  depending  in  the  Court  of 
Chancery  by  virtue  of  its  common  law 
jurisdiction,  the  court  has  no  power  to 
tiy  issues  of  iact  For  this  purpose  the 
record  of  the  pleadings  must  be  delivered 
to  the  Court  of  Kin^s  Bench,  and  that 


court  irill  have  the  issues  tried  by  jury, 
and  give  judgment  in  the  actions:  and, 
from  a  judgment  on  demurrer  in  this 
court,  it  is  said  that  a  writ  of  error  lies 
to  the  Court  of  King's  Bench. 

To  tiie  common  law  jurisdiction  of  the 
Court  of  Chancery  belong  the  power  of 
issuing  certain  writs ;  particularly  the  writ 
of  hcdxas  corpus,  and  the  writs  of  certiorari 
and  prohibition,  for  restraining  inferior 
courts  of  justice  from  assuming  unlawful 
authority.    (1  Madd.  Chanc.  17,  &c.) 

The  place  where  the  common  law 
jurisdiction  of  the  Court  of  Chancery  is 
exercised  is  the  petty  bag  office ;  which  is 
kept  solely  for  this  purpose.  No  part  of 
the  equity  business  of  the  Court  of  Chan* 
eery  is  carried  on  there. 

The  Court  of  Chancery,  in  respect  of 
its  common  law  jurisdiction,  is  said  to  be 
a  court  rf  record,  which,  as  a  court  of 
equity,  it  is  not  (Spelm.  Gloss,  3  Bl. 
Com.  24.) 

'*  In  this  ordinary  or  legal  court,"  savs 
Blackstone  (vol.  iii.  49),  *'is  kept  the 
officina  justitut,  out  of  which  all  original 
writs  that  pass  the  great  seal,  all  letters 
patent,  and  all  commissions  of  charitable 
uses,  bankruptcy,  sewers,  idiotcy,  lunacy, 
and  the  like  do  issue."  The  issuing  of 
original  writs,  however,  is  now  unfre- 
quent  Tliese  writs,  which  were  for- 
merly the  foundation  of  all  actions  in 
the  courts  of  law  at  Westminster,  have, 
with  few  exceptions,  been  abolished  by 
recent  statutes.  Commissions  of  bank- 
ruptcy also  are  now  never  issued,  owing 
to  the  late  alterations  in  the  bankrupt 
law.    [Bankrupt.] 

The  principle  of  the  Hiffh  Court  of 
Chancery  in  England  has  led  to  the  esta- 
blishment of  courts  of  equity  in  the  Bri- 
tish dominions  and  dependencies.  Some 
of  these  are  called  Courts  of  Chancery. 
In  each  of  the  counties  palatine  of  Lan- 
caster and  Durham,  and  also  in  Ireland, 
there  is  a  court  so  named,  which  dispenses 
the  same  equity  within  the  limits  of  its 
jurisdiction,  as  the  High  Court  of  Chan- 
oery.  By  6  &  7  Wm.  IV.  c.  19,  the  pala- 
tine jurisdiction  of  Durham  was  separated 
fhmi  the  bishopric  and  vested  in  the  kinc, 
but  the  courts  were  expressly  reserved. 
In  the  Irish  Court  of  Chancery  the  Lord 
Chancellor  for  Ireland  preodes.    From 
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these  courts  the  appeal  is  immediately 
to  the  House  of  Loras. 

In  most  of  our  colonies  there  are  Courts 
Off  Chancery  (Howard's  Lawt  of  the  Colo- 
nies).  From  uie  colonial  courts  an  appeal 
BOW  lies  to  <*  the  judicial  committee  of  the 
Privy  Council/*  (Stat.  2  &  3  Wm.  IV. 
c.  92.) 

There  are  Chancery  Courts  in  some  of 
the  states  which  compose  the  North 
American  Union. 

CHANCERY,  INNS  OF.  [Inn.] 
CHANTRY  (Cantiria,  in  the  middle 
aire  Latin),  a  private  religious  foundation, 
of  which  there  were  many  in  England 
before  the  Reformation,  established  for 
the  purpose  of  keeping  up  a  perpetual 
raccession  of  prayers  for  the  proeperity 
of  some  particular  family  while  Imng, 
and  the  repose  of  the  souls  of  those  mem- 
bers of  it  who  were  deceased,  but  espe- 
cially of  the  founder  and  other  persons 
named  by  him  in  the  instrument  of  foun- 
dation. The  French  word  Oratoire  ap- 
pears to  correspond  to  chantry. 

Chantries  owed  their  origin  to  the  opi- 
nion once  generally  prevalent  in  the 
Christian  church  of  the  efficacy  of  prayer 
in  respect  of  the  dead  as  well  as  tae  liv- 
ing. Among  the  English,  it  prevailed 
in  all  ranks  of  society.  The  inscriptions 
npon  the  srave-stones  of  persons  of  ordi- 
nany  concution  in  ike  times  before  the 
Reformation  almost  always  began  with 
•*  Orate  pro  animft,"  "  Pray  for  the  soul," 
-which  was  an  appeal  to  those  who 
resorted  to  the  churches  to  pray  for 
the  soul  of  the  person  who  slept  below. 
Princes  and  persons  of  great  wealth, 
when  tiiey  founded  monasteries,  included 
amongst  the  duties  of  the  religious  for 
whose  use  they  gave  them,  that  they 
should  receive  in  them  their  bodies, 
and  for  ever  make  mention  of  them  in 
their  daily  services.  When  a  taste  for 
founding  monasteries  declined,  which 
may  be  referred  to  about  the  close  of  the 
twelfth  century,  the  disposition  to  secure 
the  same  object,  by  the  foundation  of 
chantries,  began  to  prevail  extensively 
in  the  better  classes  of  society,  and  it  con- 
tinued to  the  Reformation,  when  all  such 
foundations  were  swept  away  as  super- 
stitious. 

A  chantry  did  not  necessarily  require 


that  any  edifice  should  be  erected  for 
it  Chantries  were  usually  founded  in 
churches  already  existing:  sometimes  the 
churches  of  the  monasteries,  sometimes  the 
ereat  cathedral  or  conventual  churches, 
but  very  firequentiy  the  common  parish 
churdi.  All  that  was  wanted  was  an  altar 
with  a  littie  area  before  it  and  a  few  ap- 
pendages ;  and  places  were  easily  found 
m  churches  of  even  small  dimensions  in 
which  such  an  altar  could  be  raised  with- 
out interfering  with  the  general  purposes 
for  which  the  churches  were  erected.  An 
attentive  observation  of  the  fabric  of  the 
parish  churches  of  EIngland  will  often 
show  where  these  chantries  have  been ; 
in  some  churches  there  are  perhaps  small 
remains  of  the  altar,  which  was  removed 
at  the  Reformation,  but  the  traces  of  them 
are  seen  more  frequenUy  in  one  of  those 
ornamented  niches  called  piscinas,  wluch 
were  al  ways  placed  near  the  altars.  Some- 
times there  are  remains  of  punted  glass 
which  was  once  the  ornament  of  these 
private  foundations,  and  more  frequentiy 
we  see  one  of  those  arched  recesses 
in  the  wall  which  are  called  Founders' 
Tombs,  and  which  in  many  instances  no 
doubt  were  the  tombs  of  persons  to  whose 
memory  chantries  had  been  instituted. 

In  churches  which  consisted  of  only 
nave  and  chancel  with  side  aisles,  the 
eastern  extremities  of  the  north  and  south 
aisles  were  often  seized  upon  for  the  pur- 
pose of  these  foundations  ;  in  the  larger 
churches,  in  which  the  ^und-plan  re- 
sembles the  cross  on  which  the  Saviour 
sufiered,  the  transverse  beams  (transepts) 
were  g^erally  devoted  to  the  purpose  of 
these  private  roundations.  In  the  great 
conventual  churches  and  the  churches  of 
monasteries,  it  would  appear  as  if  provi- 
sion was  often  made  for  these  private 
chantries  in  the  orinnal  construction, 
each  window  that  looks  eastward  being 
often  made  to  light  a  small  apartment 
just  sufficient  to  contain  an  altar  and  a 
littie  space  for  the  officiating  priest. 

It  was  by  no  means  unusual  to  have 
four,  five,  or  six  different  chantries  in  a 
common  parish  church :  in  the  great 
churches,  such  as  old  St  Paul's  in  Lon- 
don, the  Minster  at  York,  and  other  ec- 
clesiastical edifices  of  that  class,  there 
were  at  the  time  of  the  Reformation 
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thirty,  ihrty,  or  fifty  such  fbuadations. 
When  the  charch  allowed  no  more  space 
Ibr  the  introduction  of  chantries,  it  was 
Qsoal  for  the  fbandere  to  attach  little 
ehapels  to  the  edifice.  It  is  these  chantry 
ehapels,  the  use  and  occasion  of  which 
are  now  so  generally  ibrj^tten,  which 
occasion  so  much  of  iiie  irregularity  of 
design  which  is  apparent  in  the  parish 
ehurches  of  England.  They  were  gene- 
rally erected  in  the  style  of  architecture 
which  prevailed  at  the  time,  and  not  in 
accommodation  to  the  style  of  Ibe  original 
fitbric. 

When  chapels  were  erected  for  the 
espedal  purpose  of  the  chantries,  they 
were  usiudly  also  the  places  of  interment 
of  the  founder  and  his  family,  whence 
we  tometimes  find  such  chapels  belongs 
inff,  even  to  this  day,  to  particular  £- 
muies,  and  adorned  with  monuments  of 
many  generations.  One  of  the  most  beau- 
tifbl  chaoels  of  tlus  kind  is  in  the  little 
village  or  Sandal,  a  few  miles  fVom  Don- 
caster,  the  foundation  of  Rokeby,  arch- 
bishop of  Dublin,  who  died  in  1521. 
The  church  of  Sandal  bem^  small,  a^ 
forded  no  scope  for  the  desini  of  this 
magnificent  prelate.  Having  determined 
that  this  should  be  the  place  of  his  inter- 
ment, he  erected  a  chapel  on  the  north 
ride  of  the  choir,  open,  however,  to  the 
church  on  one  side,  being  separated  A*om 
it  only  by  open  wainscot  On  entering 
it  by  the  door  the  whole  economy  of  one 
of  these  chapels  is  manifest  Under  the 
window  looking  eastward  an  altar  has 
stood ;  the  piscma  on  the  right  remains. 
On  each  side  of  the  east  window  is  a  niche 
where  once,  no  doubt,  stood  on  efligies  of 
a  saint  whom  the  archbishop  held  in  pe- 
culiar honour.  In  the  centre  is  a  brass 
indicating  the  spot  in  which  the  hodv  of 
the  prelate  lies;  and  in  the  north  wall  is 
a  memorial  of  him,  having  his  arms  and 
effigies,  witii  on  inscription  setting  forth 
his  name  and  rank  and  the  day  of  his 
decease,  with  divers  holy  ejaculations. 
The  stone  and  wood  work  have  heen 
wrought  with  exquisite  care,  and  the 
windows  appear  to  have  been  all  of 
painted  glass.  The  Beauchamp  chapel 
at  Warwick  contains  the  very  fine  monu- 
ment and  effigy  of  Richard  de  Beauchamp, 
Earl  of  Warwick,  who  died  in  1439. 


Sometimes  chantries  were  established 
in  edifices  remote  from  any  church,  a 
chapel  being  erected  for  the  express  pur- 
pose. 

In  chantries  of  royal  fimndation,  or  ia 
chantries  founded  by  the  more  eminent 
prelates  or  barons,  the  service  was  eon- 
ducted  sometimes  by  more  than  one  per- 
son. But  usually  there  was  only  one 
officiating  priest  The  foundation  deeds 
generally  contain  a  specification  of  hia 
duties,  which  oonsiBted  for  the  most  part 
ia  the  repetition  of  certain  masses:  but 
sometimes  the  instruction  of  youtii  in 
grammar  or  singing,  and  the  delivering 
pious  discourses  to  the  people,  made  part 
of  the  duty  of  the  chantry  priests.  They 
also  contam  an  account  of  the  land  settied 
by  the  founder  for  the  support  of  the 

Kriest  The  names  of  the  persons  whom 
e  was  especially  to  name  m  his  services 
are  set  forth,  as  well  as  the  mode  of  hia 
ap|K>intment  and  the  circumstances  m 
which  he  might  be  removed.  Generally 
the  king  was  named  together  with  i^ 
founder  and  members  of  his  fomily. 
This,  it  was  supposed,  ^ve  an  additional 
chance  of  the  foundation  being  perpeti^^ 
ated.  The  king's  licence  was  genmUy 
obtEuned  for  the  foundation. 

In  many  towns  and  country  places 
there  are  ancient  houses  called  ehxatrr 
houses,  or  sometimes  chantries,  or  oot 
leges,  which  were  fbrmeriy  the  residence 
of  the  chantry  priests,  and  when  eaUed 
colleges  they  were  the  places  where  they 
Hved  a  kind  of  collegiate  life.  These,  as 
weU  as  all  other  property  given  fbr  die 
support  of  the  diantry  priests,  were  seised 
by  the  erown  and  sold  to  private  persons, 
when  hj  an  act  passed  in  the  first  year  of 
King  Edward  Yl.  cap.  14,  all  founda- 
tions of  this  kind  were  absolutely  sop- 
pressed  and  their  revenues  given  to  the 
king.  An  account  had  been  taken  a  iHr 
years  before  of  all  the  property  which 
was  settled  to  these  uses,  by  the  commis- 
sioners under  the  act  26  Hen.  VIII.  ea|». 
2,  whose  returns  form  that  most  important 
ecclesiastical  document  the  *  Valor  Eocle- 
siasticus*  of  King  Henry  VIII.  The 
'  Valor'  has  been  published  by  tiie  coid- 
missioners  on  the  'Public  Records'  iii 
five  volumes  folio. 
The  act  of  Edward  VI.  gm^^e  the  king 
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atl  the  coMeges,  free  chapels,  dumtries, 
lK>spital8,  fraternities  or  guilds,  which 
were  not  in  the  actual  poMession  of  King 
Henry  VIII.  to  whom  the  Parliament  in 
the  thirty-eerenth  year  of  his  rrign  had 
ittade  a  grant  of  all  snch  colleges,  &c.,  nor 
ia  the  possession  of  King  EdwaM.     The 
preamble  of  the  act  of  Edward  states  that 
the  object  of  the  act  was  the  suppression 
Otf  the  superstitions  which  such  founda- 
tions encouraged,  and  the  amendment  of 
gaich.  institutions,  and  tiie  converting  tiiem 
to  good  and  godly  uses,  as  for  tiie  erection 
of  grammar-schools,  and  fbr  augmenting 
of  the  uniyersities,  and  better  proTinon 
fbr  the  poor  and  needy.    Bat  this  act  was 
much  abased,  as  tiie  act  for  dissolving 
religious  houses  in  King  Henry  VIII/s 
Teign  had  been,  and  |»rivate  persons  got 
■net  of  the  benefit  of  it    The  money  was 
not  only  not  appropriated  as  it  ought  to 
have  been,  but  both   many  grammai^ 
■diools  and  much  charitable  provision 
fbf  tiie  poor  were  taken  away  under  the 
act    As  already  observed,  the  teaching  of 
yoath  was  sometimes  one  of  the  duties  of 
the  chantry  priests,  and  it  is  probable 
that  wherever  there  was  a  school  and  a 
ehantry  provided  by  the  same  foundation, 
the  existence  of  the  chantry  was  made  a 
pretext  for  suppressiuff  the  whole  endow- 
nieiiC.    Thus  at  Sandwich,  in  Kent,  the 
<shatttry  of  St  Thomas  was  suppressed. 
One  of  the  priests  of  this  chantry  was 
bound  to  teach  the  children  of  Sandwich 
to  read.    The  dtbens,  feeling  the  loss  of 
their  school,  raised  money  by  subscription 
Ibr  making  a  new  school,  and  Roger  Man- 
wood,  afterwards  chief  barpn  of  the  Ex- 
chequer, was  at  the  head  of  tiie  snbscrip- 
tion.  This  is  the  origin  of  the  present  free 
grammar^chool  of  Sandwich.    {Journal 
ef  EdueatioH^  vol.   x.  p.   63.)      King 
Edward   founded  a  considerable  num- 
ber of  grammar-schools,  and  the  endow- 
ments were  for  the  most  part  out  of 
tithes   formerly  belonging  to  religpious 
houses,  or  out  of  chantry  lands  given 
to  tiie  king  in  the  first  year  of  his  reien. 
These  schools  are  now  aenerally  called 
King    Edward  VI.'s   Free    Grammax^ 
Schools ;  and  many  of  them,  such  as  Bir- 
mingham for  instance,  are  now  well  en- 
dowed in  consequence  of  tiie  improved 
talue  of  their  lands.  (Strype,  EccUnaa- 


tuxU  Memairs,   n.    101—108,   ii.  423| 
iii.  222,  vi.  495.) 

CHAPEL  (inFrench,eAa|ieUe;  inLatin, 
capella\  a  word  common  to  manv  of  the 
lanpages  of  modem  Europe,  and  used  to 
designate  an  edifice  of  the  lower  rank  ap- 
propriated to  reliffious  worship. 

In  England  it  has  been  used  to  deag^ 
note  minor  religious  edifices  found^ 
under  very  different  drcumstanoes  and 
for  different  objects. 

1.  We  have  a  great  number  of  rural 
eoderiastical  edifices,  especially  in  the 
north  of  England,  where  the  parishes  are 
large,  which  are  not,  properly  speaking, 
churches,  ecclena,  though  they  are  some* 
times  BO  called,  but  are  chapels,  and  not 
unfrequentiy  called  parochial  chapela. 
Most  of  theisi  are  of  ancient  foundation, 
but  still  not  so  ancient  aa  the  time  when 
the  parochial  distribution  of  England  wae 
regarded  as  complete,  and  the  right  to 
tithe  and  ofierings  was  determined  to  b^ 
long  to  tiie  rector  of  some  particiUar 
church.  In  the  large  parishes  a  fomily 
of  rank  which  resided  at  an  inconvenient 
distance  from  the  parish  churdi  would 
often  desire  to  have  an  edifice  near  to 
them,  for  tiie  couvenienoe  of  themselves 
and  their  tenants.  On  reasonable  cause 
being  shown,  the  bishop  would  ofben  yield 
to  applications  of  this  kind ;  but  in  snch 
cases  he  would  not  suffer  the  rights  of 
the  parish  church  to  be  infringed;  no 
titiie  was  to  be  subtracted  from  it  and 
given  to  the  newly  erected  foundation, 
nor  was  that  foundation  to  be  accounted 
in  rank  equal  to  the  older  church,  or  its 
incumbent  otherwise  than  subordinate 
minister  to  the  incumbent  of  the  pariah 
church.  But  the  Inshop  generally, 
perhans  always,  stipulated  that  there 
should  be  an  endowment  by  the 
founder  of  such  an  edifice.  Frequently 
in  edifices  of  this  class  there  was  the 
doable  purpose  of  obtaining  a  place  of 
easier  resort  for  religious  worship  and 
ordinances,  and  a  place  in  which  perpe^ 
tual  prayers  might  be  offered  for  the 
fiimily  of  the  founder.  [Chantbt.] 
Others  of  these  rural  cluipels  were 
founded  by  the  parishioners.  The  popu- 
lation of  a  village,  which  lay  remote  flma 
the  church  of  the  parish  within  who8« 
limits  it  was  included,  would  increase^  and 
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thru  the  pablic  inconTenienoe  of  haying 
to  resort  to  the  parish  church  on  occasion 
of  christeninffs,  chorchings,  marriages, 
and  fbnerals,  oendes  the  services  on  the 
ftstivals,  become  great;  they  would 
therefore  &pply  to  the  bishop  in  petitions, 
many  of  which  are  in  the  registers  of  the 
sees,  setting  forth  the  distance  at  which 
they  lived,  the  impediments,  constant  or 
occasiona],  in  the  way  of  their  ready 
resort  to  their  parish  church,  as  want  of 
good  roads,  snow,  the  rising  of  waters, 
and  the  like,  on  which  the  ordinary 
would  grant  them  the  leave  which  they 
desired,  reserving,  however,  as  seems  al- 
most always  to  Imve  been  the  case,  what- 
ever rights  and  emoluments  had  before- 
time  belonged  to  the  parish  church.  In 
the  parish  of  Halifax  there  are  twelve  of 
these  chapels,  fdl  founded  before  the  Re- 
formation. In  the  parish  of  Manchester, 
and  in  most  of  the  parishes  of  Lancashire, 
such  subsidiary  foundations  are  numerous. 
Those  foundations  of  this  class  which 
could  be  brought  within  the  description 
of  superstitious  foundations  were  dissolved 
by  the  act  of  1  Edward  VI.  for  the  sup- 

Sression  of  chantries ;  but  while  the  en- 
owment  was  seized,  it  not  unftequently 
happened  that  the  building  itself,  out  of 
the  piety  of  the  person  into  whose  hands 
it  passed  in  the  sale  of  the  chantry  lands, 
or  the  devotion  of  the  persons  living  near 
it,  and  long  accustomed  to  resort  to  it, 
continued  to  be  osed  for  religious  worship 
in  its  reformed  state,  and  remains  to  this 
day  a  place  of  Christian  worship,  the  in- 
cumbeDt  being  supported  by  the  casual 
endowments  of  the  period  since  the  Re- 
formation, and  especially  by  what  is 
called  Queen  Anne  s  Bounty,  in  whidi 
most  of  the  incumbents  of  chapels  of  this 
class  have  participated. 

2.  The  term  chapel  is  used  to  desig- 
nate those  more  private  places  for  the 
celebration  of  religious  ordinances  in  the 
castles  or  dwelling-houses  of  persons  of 
rank.  These  chapels,  says  Bum,  were 
anciently  all  consecrated  by  the  bishop. 
We  find  in  some  of  the  oldest  specimens 
of  the  castles  of  England  some  small 
apartment  which  has  evidently  been  used 
for  the  purposes  of  devotion,  and  this 
sometimes  in  the  keep,  the  place  of  last 
resort  in  the  time  of  a  siege.  An  instance 


of  this  is  at  Conisbrough,  near  DoDcaster. 
But  more  frequently  chapels  of  this  kind 
were  erected  near  to  the  apartments  i^ 
propriated  to  the  readenoe  of  the  fiunily. 
Most  of  the  baronial  residences,  it  is  pro- 
bable, had  chapels  of  this  kind.  How 
splendid  they  sometimes  were  we  may 
see  in  St  George's  Chapel  at  Windsor 
and  St  Stephen's  Chapel  at  Westminster, 
both  chapels  of  this  dass  attached  to  the 
residences  of  our  kings. 

3.  The  chapels  of  ooUej^es,  as  in  the 
two  universitios ;  of  hospitals,  or  other 
similar  foundations. 

4.  Chapels  for  private  services,  chiefiy 
services  for  the  dead,  in  the  greater 
churches,  as  the  chapel  of  Saint  Erasmus, 
and  others,  in  the  church  of  Westminster. 
Additions  made  to  the  parish  chnrchea 
for  the  support  of  chantries  are  sometimea 
called  chantry  chapels. 

5.  Places  of  wonhip  of  modem  foun- 
dation, especially  those  in  towns,  are 
called  chapels  of  ease,  being  erected  for 
the  ease  and  convenience  of  the  inhabi- 
tants when  they  have  become  too  nume- 
rous for  the  limits  of  their  parish  church. 
Most  of  these  are  founded  under  special 
Acts  of  Parliament,  in  which  the  rights 
and  duties  of  the  incumbent  and  the  foun- 
ders are  defined.  Under  the  Church 
Building  Acts  the  commissioners  may  as- 
sign districts  to  chapels  under  care  of 
curates.  By  3  Geo  IV.  c.  72,  they  may 
convert  district  chapelries  into  separate 
parishes.    [Benefice,  p.  343. J 

6.  The  word  chapel  is  pretty  generally 
used  to  denote  the  places  of  worship 
erected  by  various  sects  of  Dissenters 
under  the  Act  of  Toleration,  though  the 
Quakers  and  some  of  the  more  rig^d  Dis- 
senters of  other  denominations,  out  of 
dislike  to  the  nomenclature  of  an  ecclesi- 
astical system  which  they  do  not  approve, 
prefer  to  call  such  edifices  by  the  name  of 
meeting-houses.  The  name  chapel  is  now 
also  generally  given,  by  Protestants  at 
least,  to  the  Roman  Catholic  phices  of  ^ 
worship. 

CHAPLAIN  {caodl(um$.  a  woid 
formed  ft*om  the  middle  Latin,  eapdUi^ 
chapel).  A  chaplain  is  properly  a  clem- 
maii  officiating  in  a  chapel,  in  contradO*- 
tinction  to  one  who  is  the  incumbent  of  a 
pari&h  church.    But  it  now  generally  de- 
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ngnates  clergymen  who  are  either  (I) 
reading  in  families  of  disUnction  and  ac- 
tuallv  performing  religions  services  in  the 
ftnuly  \  or  (2)  who  are  supposed  to  be  so, 
thooj^  not  actoally  so  engaged.  This 
ficdon  proceeds  on  the  assumption  that 
every  bishop  and  nobleman,  with  some  of 
the  great  officers  of  state,  have  each  their 
private  chapel,  to  which  they  nominate  a 
priest,  or  more  Aan  one.  Certain  privi- 
leffes  respecting  the  holding  of  benefices 
belonged  to  these  chaplains,  by  reserva- 
tion out  of  the  Act  a^inst  Pluralities, 
21  Henry  VI II.  c  18,  which  were  restricted 
by  57  Geo.  III.  c.  59 ;  and  by  1  &  2  Vict 
c.  106,  both  these  acts  were  repealed  so 
far  as  they  related  to  the  subject  of  plura- 
lities. By  21  Henry  VIII.  the  number  of 
chaplains  which  noblemen  and  other  per- 
sons may  nominate  was  limited:  an 
archbishop  may  nominate  eight ;  a  duke 
or  a  bishop,  six ;  a  marquis  or  earl,  five ; 
a  viscount,  four ;  a  baron,  a  knight  of  the 
garter,  or  the  lord  chancellor,  three ;  the 
treasurer  of  the  king's  house,  the  comp- 
troller of  the  king's  house,  the  clerk  of 
the  closet,  the  king's  secretary,  the  dean 
of  the  chapel,  the  lumoner,  and  the  master 
of  the  rolls,  may  nominate  each  two ;  the 
chief  justice  of  the  King's  Bench  and  the 
warden  of  the  Cinque  Ports,  each  one ;  a 
duchess,  marchioness,  countess,  and  baro- 
ness, being  widows,  are  allowed  to  nomi- 
nate each  two. 

The  Speaker  of  the  House  of  Commons 
appoints  his  chaplain,  who  reads  prayers 
daily  at  the  House  before  business  com- 
mences. In  the  House  of  Lords  prayers 
are  read  by  the  bishop  last  raised  to  the 
episcopal  bench. 

A  cnaplain  is  appointed  to  each  of  her 
Majesty's  ships  when  in  active  service. 
He  must  have  been  regularly  ordained, 
and  a  graduate  of  Oxford,  Cambridge, 
Dublin,  or  Durham,  and  not  above  the 
age  of  thirty-five.  He  undergoes  an  ex- 
amination by  some  competent  person  ap- 
p<Hnted  by  the  Admiralty,  and  must  pro- 
luce  testimonials  of  good  moral  and 
veligioHS  conduct  from  two  beneficed 
clergymen.  The  pay  of  a  chaplain  is 
J2/.  58.  per  month  for  ships  of  all  rates, 
and  the  half-pay  is  5«.  or  10&  a  day, 
according  to  length  of  service.  In  the 
inny  it  ia  not  necessary  to  appoint  a 


chaplain  to  each  regiment,  but  there  are 
a  few  clergymen  appointed  for  the  army 
under  the  name  of  Chaplains  to  the  Forces* 

The  magistrates  in  quarter-sessions  are 
required  by  4  Geo.  IV.  c  64,  to  appoint 
a  chaplain  to  every  prison  within  their 
jurisdiction.  His  salary  is  regulated  by 
the  number  of  persons  which  the  prison  is 
capable  of  containing,  and  must  not  exceed 
150/.  when  the  number  of  prisoners  does 
not  exceed  fiffy,  nor  200/.  if  the  number 
of  persons  which  the  prison  can  contain 
does  not  exceed  one  hundred ;  and  the 
salary  may  be  fixed  at  the  discretion  of 
the  justices  when  the  number  of  prisoners 
exceeds  two  hundred.  A  chaplain  to  a 
prison  must  be  a  clergyman  of  the  Church 
of  England,  and  be  licensed  by  the  bishop 
before  he  can  officiate.  The  magistrates 
have  the  power  of  removing  him  from  his 
office  in  case  of  misoonductandn^lect,and 
of  granting  him  an  annuity  when  incapable 
from  infirmity  of  performing  his  duties : 
his  duties  are  pointed  out  by  the  above 
act,  and  amongst  other  thines  he  is  re- 
quired to  keep  a  journal.  The  duties  of 
chaplains  in  jails  are  further  regulated 
by  2  &  3  Vict  c.  56.  They  must  not 
reside  more  than  a  mile  from  the  prison. 
A  chaphun  in  any  jail  in  which  the 
number  of  prisoners  confined  at  one  time 
during  the  three  years  preceding  his  ap- 
pointment was  not  less  tnan  one  hundred^ 
cannot  hold  a  benefice  with  cure  of 
souls,  or  any  curacy  with  the  office  of 
chaplain.  An  assistant  chaplain  or  chap- 
lains may  be  appointed  in  jails  where 
the  number  of  prisoners  exceeds  250. 
The  reports  of  chaplains  are  sometimes 
of  great  interest  and  throw  light  upon 
the  causes  of  crime.  Appendeid  to  the 
act  2  &  3  Vict  c.  56,  are  a  uumlier  of 
questions,  the  answers  to  which  mre 
annually  returned  to  Ihe  Secretaiy  of 
State;  and  the  28th  question  rehites  to 
the  duties  of  the  chaplain. 

Chaplains  are  required  to  be  appointed 
to  every  County  Lunatic  Asylum. 

The  Poor  Law  Amendment  Act 
(4  &  5  Will.  IV.  c  76)  empowers  the 
Poor  Law  Commissioners  to  appoint  paid 
officers  of  parishes  and  unions,  and  this 
includes  explains.  The  act  contemplates 
that  the  inmates  of  union  workhouses,  of 
whatever  religious  persuasion,  should  have 
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instrnetion  in  that  penoasion.  It  is  not 
peremptory  to  appoint  a  clergyman  of  the 
Cborch  of  England  as  ehaplain,  and  the 
gtiardianB  may  appoint  a  diasenting  mi- 
nister. 

Both  in  jails  and  nnion  workhooaes 
licensed  dissenting  ministers  are  allowed 
to  visit  the  inmates  of  their  remctive 
persuasions  at  reasonable  times  and  under 
certain  restrictions.  By  the  Irish  Poor 
Law  Act  (1  &  a  Vict  e.  56)  three  efai^ 
laiaa  may  be  appointed  fbr  the  union 
workhouses,  one  of  the  Established 
Church,  one  Roman  CaAolic  priest,  and 
one  Protestant  dunenter. 

CHAPTER.  The  canons  in  the  ca^ 
thedral  or  conventual  churches,  when 
assembled,  form  what  is  called  the  chap- 
ter, eapiiulum ;  anciently  the  cooneii  of 
the  bishop.  Other  religious  ooomunities, 
when  assembled  fbr  busiiiess,  sat  in 
chapler.  Attached  to  many  cathedral 
and  conventaal  churches  are  buildings  for 
the  meeting  of  the  chapter,  called  ch^tei^ 
houses.  The  buildings  of  this  kind  con- 
nected with  the  churches  of  Westminster 
and  York  are  octagonal  and  of  singular 
beauty. 

The  members  of  the  College  of  Arms, 
that  is,  the  king^s  heralds  and  punsuir 
vants,  are  said  to  hold  a  chapter  when 
they  confer  on  the  business  of  their  office ; 
and  in  like  manner  chapters  of  the  order 
of  the  Garter  are  held. 

CHARGE"  D'AFFAIRES.  [Am- 
bassador, p.  126.1 

CHARITABLE  USES.  [Uses,  Cha- 
ritable.] 

CHARTA  MAGNA.  [I^aona 
Charta.] 

CHARTE,  from  charta,  *' paper,"  was 
the  name  given  to  the  letters  of  franchise 

rted  by  the  kings  of  France  during 
middle  ages  to  several  towns  and 
communities,  by  which  they  were  put  in 
possession  of  certain  municipal  privileges, 
such  as  the  free  election  of  umr  local 
magistrates  and  others.  The  word  Charte 
is  now  Qsed  in  France  to  signify  the  solemn 
acknowledgment  of  the  nghts  of  the  na- 
tion made  by  Louis  XVIII.  on  his  resto- 
ration in  1814.  The  Charte  is  the 
fuiidainental  law  of  the  French  constitu- 
tional monarchy.  One  article  of  this 
charte,  having  given  occasion  to  a  fiUse 


interpretation,  of  which  the  ministers  of 
Charles  X.  availed  themselves  to  issue 
the  ordonnanoes  which  gave  rise  to  the 
revolution  of  July,  1830,  was  i^tered  on 
the  accession  of  Louis-Philippe,  and  k 
was  clearly  expl^tined  that  **  tfie  kinc 
issues  the  necessary  ordonnanees  and 
regulations  for  the  execution  of  the  laws, 
without  having  the  power  in  any  case  to 
suspend  the  course  of  the  law  or  to  d^i^ 
its  execution.*'  The  **  Charte  de  1830,^ 
with  this  and  one  or  two  more  modifica- 
tions of  minor  importance,  was  sworn  to 
by  Louis-Philippe  on  the  9th  of  August, 
1830.  Since  that  date,  a  change  has  been 
made  by  the  legislature  in  the  oonstitudoB 
of  the  Chamber  of  Peers.  The  Peers  are 
only  for  lift*,  and  the  peerage  is  conse- 
quently not  hereditary. 

As  France  is  so  closely  connected  with 
England  in  the  progress  of  eonatitittional 
history,  we  give  an  abstract  of  the  *'  Charte 
de  1830."  The  general  outline  of  the 
government  of  France  bears  a  resem- 
blance to  our  own,  being  an  hereditary 
constitutional  or  limited  monarchy.  Its 
general  constitution  is  defined  in  the 
charter  granted  by  Louie  XVIII.  vpoc 
his  restoration  in  a.d.  1814;  modified  in 
1 830,  afrer  the  revolution  whieh  drove  oat 
the  elder  branch  of  the  Bourbons ;  and 
fkrther  modified  since  that  time.  The 
Charte,  as  modified  after  the  revolution 
of  1830,  and  as  it  now  stands^  consisti  of 
sixtv-eeveu  articles,  arranged  under  seven 

Ist  head,  containing  eleven  artides.—- 
Droit  public  de$  Franfois  {PMic  or  M- 
tional  Bights  (f  the  JFVvacA).— This  head 
provides  for  the  equality  of  all  Frcneb- 
men  in  the  eye  of  the  law,  their  equal 
admissibility  to  civil  and  military  em- 
ployments, and  their  equal  freedom  finom 
arrest  otherwise  than  by  legal  process. 
It  guarantees  the  foil  enjoyment  of  reli* 
gious  liberty;  and  while  it  recognises 
Catholicism  as  the  religion  of  the  ma- 
jority of  Frenchmen,  it  provides  for  the 
payment  not  only  of  the  Catholic  pf}^ 
hood,  but  of  the  ministers  of  other  Chris- 
tian denominations,  out  of  the  pvblie 
purse.*     It  ensures  the  liberty  to  all 


•  A  law  of  Feb.  8.  1831,  {neludea  payatnt  10 
tbs  miuuten  of  tlw  Jewish  reU|pou. 
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FreDchmen  of  prmtiiig  and  publishing 
their  opinions,  and  prokibits  for  ever  the 
re-establishment  of  the  censorship.*  It 
abolishes  the  conscription;  provides  for 
tiie  oblivion  of  all  political  offences  pre- 
Tioos  to  the  restoration  of  the  Bourbons; 
and  guarantees  the  securit}-  of  property 
(including  the  so-called  "  national  do- 
mains "  sold  during  the  first  Revolution^ 
except  when  the  public  good,  as  maae 
out  in  a  legal  manner,  requires  the  sacri- 
fice of  individual  property,  in  which  case 
the  owner  must  be  indemnified. 

2nd  head,  containing  eight  articles. — 
Formes  du  GouvememerU  du  Roi  {Limits 
if  the  Kingly  Power). — ^This  head  secures 
to  the  king  the  supreme  executive  power, 
^e  eonunand  of  the  army  and  navy,  the 
rifht  of  making  war  and  treaties  of  peace, 
alliance,  and  commerce;  of  nominating  to 
all  the  offices  of  public  administration ; 
and  of  making  all  regulations  needful  fbr 
the  execution  of  the  laws,  without  the 
power  of  suspending  them  or  dispensing 
with  them.  It  provides  that  the  legisla- 
tive ftmctions  shall  be  exercised  by  the 
Idng,  the  Chamber  of  Peers,  and  the 
Chamber  of  Deputies ;  that  every  law 
must  be  agreed  to  by  a  majority  of  each 
chamber  (the  discussions  and  votes  of 
which  are  to  be  free),  and  sanctioned  by 
the  Vmg;  that  bills  may  orifiiinate  with 
anyof  jue  three  branches  of  the  legis- 
lature, except  money  bills,  which  must 
oriffinate  in  the  Chamber  of  Deputies ; 
and  that  a  bill  rejected  by  any  branch 
of  the  legislature  cannot  be  brought  in 
again  the  same  session.  The  civil  list 
is  fixed  at  the  commencement  of  every 
reign,  and  eannot  be  altered  during  that 
reign. 

Srd  head,  containing  ten  articles. — 
De  la  Chambre  des  Pairs  {Of  the  Cham- 
ber of  Peers). — This  head  provides  for  the 
assembling  of  this  chamber  simultaneously 
with  the  deputies,  and  renders  every  sit- 
ting ill^;al  (except  when  the  chamber  is 
exercising  its  judicial  power)  unless  it  is 
held  during  the  session  of  the  deputies. 
The  nomination  of  the  peers  is  vested  in 
the  Idng  (the  princes  of  the  blood  are 
peers  by  right  of  birth) ;  their  number  is 

*  Th«  law  of  Sept.  9«  1835,  r'*«tT«{nt  the  f^e- 
dom  of  the  pre*  by  several  severe  eaaetmeDts. 


unlimited,  and  their  dignity  is  for  life 
only ;  art  23  of  the  "  Charte,"  which 
related  to  the  peerage,  having  been 
replaced  by  the  law  of  9th  December, 
1831,  which  abolished  an  hereditary 
peerage.  This  law  is  incorporated  in 
the  '*  Charte."  It  points  out  the  class 
of  persons  from  whom  peers  must  be  se- 
lected ;  and  prohibits  pensions  being  at- 
tached to  the  dignity  of  a  peer,  llie 
ordonnanoe  of  nomination  must  mention 
the  services  for  which  the  honour  is  con- 
ferred. The  peers  have  no  right  of  entry 
into  the  chamber  under  twenty-five  years 
of  age  or  of  voting  under  thirty.  The 
chancellor  of  France  is  president,  or,  in 
his  absence,  a  peer  nominated  by  the 
king.  The  sittings  of  the  peers  are  pub- 
lic The  chamber  takes  cognizance  of 
offences  against  the  state.  A  peer  can 
only  be  arrested  by  the  authority  of  the 
chsjnber,  and  is  not  amenable  to  anjr  other 
tribunal  than  the  chamber  in  criminal 
matters. 

4th  head,  containing  sixteen  articles. — 
J)e  la  Chambre  des  D^Us  (  Of  the  Cham- 
ber of  DeputiesX-^ThM  head  provides  for 
the  election  of  the  deputies  and  the  sit- 
tings of  the  chamber.  The  electors  must 
be  not  less  than  twenty-five  years  of  age 
and  the  deputies  not  less  ths^  thirty,  and 
each  must  possess  whatever  other  qualifi- 
cations the  law  requires.*  (The  law  of 
19th  April,  1831,  for  regulating  the  elec- 
toral franchise  was  passed  in  pursuance 
of  a  promise  given  in  the  Charte.) 
The  deputies  are  elected  for  five  years, 
and  one-half  of  the  deputies  for  each 
department  must  have  their  political 
domicile  in  it  The  chamber  elects  its 
own  president  at  the  opening  of  each  ses- 
sion. Its  sittings  ordinarily  are  public : 
but  any  five  members  can  require  that  it 
form  itself  into  a  secret  committee.  Bills  in- 
troduced by  the  government  are  discussed 


*  The  deputies  are  all  chosen  by  the  depart- 
menis;  or.  to  borrow  the  language  of  our  own 
institutionti.  they  are  all  **  county  mem liers;"  and 
the  electoral  qualification  consist*  in  the  pay- 
metit  of  200  francs  direct  taxes.  The  oualmca- 
tinn  uf  a  deputy  h  the  pavment  of  dOO  rrancK. 
Tliev.tPB  are  given  by  bnflot,both  by  electors 
and  by  the  deputies  in  the  chambers.  Tlie  whole 
number  of  deputies  is  now  459,  hnving  been  ki* 
trvaaed  within  the  last  few  years  fh>m  430. 
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in  separate  bureaux,  or  oommittees.  No 
tax  can  be  levied  without  the  consent  of 
bodi  chambers.  The  land-tax  {impdt  fon- 
der) can  be  granted  only  year  by  year ; 
other  taxes  may  be  Toted  for  several 
vears.  The  king  convokes  the  two  cham- 
oers,  and  prorogues  and  dissolves  that  of 
the  deputies,  but  in  the  case  of  dissolution 
he  must  assemble  a  new  one  within  three 
months.  All  members  are  free  from  arrest 
for  debt  during  the  session  and  for  six 
weeks  before  and  after,  and  from  arrest 
on  a  criminal  charge  during  the  session, 
unless  taken  in  the  act  or  arrested  by  per- 
mission of  the  chamber. 

5th  head,  containing  two  articles. — 
Des  Ministrea  ( Of  the  Ministers),  — 
They  may  be  memliers  of  either  chamber ; 
and  they  have  also  the  right  of  entry 
into  the  other  chamber,  in  which  they  can 
claim  to  be  heard.  The  deputies  may  im- 
peach die  ministers ;  the  peers  alone  have 
the  right  to  try  them. 

6th  head,  containing  twelve  articles.—* 
De  VOrdre  Judiciaire  {Of  the  Adminis- 
tration of  Justice).— This  head  provides 
for  the  continuance  of  the  previously  ex- 
isting institutions,  including  trial  by  jury, 
until  properly  modified  by  law  ;  the  pub- 
licity of  criminal  procee<Ungs  (except  in 
particular  cases) ;  the  non-removability  of 
the  judges,  who  are  appointed  by  the 
king  (the  justices  of  peace,  who  are  also 
appointed  by  the  king,  are  however  re- 
movable) ;  and  tiie  right  of  the  king  to 
.femit  or  commute  the  penalty  imp<»ed. 
It  prohibits  the  confiscation  of  goods ;  the 
creation  of  special  commissions  or  tribu- 
nals; and  the  withdrawal  of  any  from 
the  jurisdiction  to  which  he  is  legally 
subject. 

7th  head,  containing  ei^ht  articles. — 
Droits  particuliers  garantis  par  VEtai 
(Individual  Bights  guaranteed  by  the 
State). — Among  other  things,  this  head 
renders  inviolable  all  eneagements  with 
the  public  creditor ;  provides  for  the  go- 
vernment of  the  colonies  by  particular 
laws ;  and  requires  the  king  and  his  suc- 
cessors, on  their  accession,  to  swear  to  the 
fiuUifttl  observance  of  the  oonstitutioiial 
charter. 

CHARTER.  This  word  is  from  the 
Latin  chartOf  a  word  of  uncertain  origin : 
the  Greek  form  of  the  word  is  chartes 


(jcdprnt^)'  Charta  appears  to  have  signi- 
fied writing  material  made  of  papyrus. 
The  term  was  afterwards  applied  not 
only  to  the  materials  for  writing,  but  to 
the  writing  itself,  as  to  a  letter  or  the 
leaf  of  A  book.  In  English  law  it  was 
used  to  denote  any  public  instrument, 
deed,  or  writing,  being  written  evidence 
of  things  done  between  man  and  man, 
and  standing  as  a  perpetual  record. 
(Bracton,  lib.  2,  c.  2G.)  Among  the 
Saxons  such  instruments  were  known  as 
gewrite,  or  writings. 

Charters  are  divided  into — I.  charters 
of  the  crown,  and  II.  Charters  of  private 
persons. 

I.  Royal  charters  were  used  at  a  very 
early  period,  for  grants  of  privileges,  ex- 
emptions, lands,  honours,  pardon,  and 
other  benefits  that  the  crown  had  to  con- 
fer ;  and  thus  the  term  became  restricted 
to  such  instruments  as  conferred  some 
right  or  franchise.  These  instrumenjte 
did  not  differ  in  form  from  letters  patent^ 
bein^  usually  addressed  bv  the  kin^  to 
all  his  subjects,  and  exposed  to  open  view, 
with  the  great  seal  pendent  at  the  bot- 
tom; but  such  as  contained  grants  of 
particular  kinds  were  distinguished  by  the 
name  of  charters.  Thus  as  giving  was 
the  object  of  a  charter,  the  term  became 
very  popular,  and  was  used  in  a  more 
extended  sense,  to  denote  laws  of  a  popu- 
lar character. 

Whatever  may  have  been  the  pr^ 
rogatives  and  legislative  authori^  of 
the  kings  of  Elngland,  it  is  certain  that 
from  the  earliest  times  there  were  many 
rights  and  liberties  which  by  the  law  of 
the  land  belonged  to  the  people.  As 
these  were  often  restruned  and  violated, 
notlung  was  more  acceptable  to  the  nation 
than  a  formal  recogmtion  of  them  by 
the  crown:  and  the  popular  name  of 
charter  was  applied  to  Uiose  written  laws 
by  which  the  kings  from  time  to  time 
confirmed  or  enlarged  the  liberties  of  the 
people.  Such  laws  were  regarded  not 
only  as  concessions  from  the  king,  but 
as  contracts  between  man  and  man — ^be- 
tween the  king  and  his  subjects ;  while, 
at  the  same  time,  they  were  promulgated 
as  the  le^lative  acts  of  the  sovereign 
authority  m  the  state. 

The  charter  of  William  the  Conqueror, 
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fat  obserrxng  the  laws  throughout  Eng- 
land, was  iu  the  nature  of  a  public  law. 
It  settled  the  religion  of  the  state  and 
provided  for  its  peace  and  ^vemment, 
fbr  the  administration  of  justice,  the  pun- 
ishment of  criminals,  and  the  regulation 
of  markets;  it  confirmed  the  titles  to 
lands,  and  the  exemption  of  the  tenants 
in  chief  of  the  crown  from  all  unjust  ex- 
action and  from  tallage.  The  words  are 
fboee  of  a  lawgiver  appointing  and  com- 
manding ;  *'  stcUuimus"  **  volumus  et  fir- 
vdter  precipimug,"*  **  irUerdicintttSt"  "d«- 
eretum  est"  are  the  forms  of  expression 
1^  which  matters  are  ordered  or  prohi- 
bited. {Foedera  Bee,  Comm,  Ed.,  vol.  i. 
p.  1.) 

The  charters  of  liberties  granted  by 
Henry  I.,  Stephen,  Henry  II.,  John, 
Henry  III.,  and  Edward  I.,  are  all,  more 
or  less,  in  the  nature  of  public  laws, 
either  making  new  provisions,  or  confirm- 
ing, enlarging,  and  explaining  existing 
laws,  and  relate  to  the  freedom  and  good 
government  of  the  people,  and  all  the 
most  important  interests  of  the  country. 
Some  of  them  are  still  regarded  as  autho- 
ritatiye  declarations  of  the  rights  and 
privileges  which  the  people  of  England 
haye  enjoyed  for  centuries.*  So  valid 
and  binding  were«  the  royal  charters 
esteemed  as  laws,  that  in  the  37  Henry 
III.  (a.d.  1253),  in  the  presence  of  the 
king,  several  of  the  first  nobles,  ''and 
other  estates  of  the  realm  of  England," 
the  archbishop  and  bishops  excommuni- 
cated and  accursed  all  who  should  violate 
or  change  **  the  church's  liberties  or  the 
ancient  approved  customs  of  the  realm, 
and  chiefly  the  liberties  contained  in  the 
charters  of  the  common  liberties  and  of 
the  forest,  granted  by  our  lord  the  king." 
In  those  times  no  sanction  more  solemn 
could  haye  been  given  to  the  authority  of 
any  law.  It  was  intended  chiefly  as 
a  check  upon  the  king  himself,  whose 
power  had  been  restrained  by  the  popular 
concessions  made  in  the  charters  of  liber- 
ties, but  it  was  also  directed  against  all 


*  TTbey  ue  printed  at  length  in  the  flnt  volume 
of  the  '  Statutes  of  the  Realm,'  published  by 
the  Record  CommiHionen.  With  the  ezoeption 
of  one  charter  in  the  25th  Bdw.  I.,  they  are  all  in 
Ibe  Latla  language. 


his  subjects  who  should  violate  the  libeiw 
ties  of  the  people.    [Magna  Charta.] 

These  charter-laws,  though  often  ex- 
pressed to  have  been  made  by  the  advice 
of  the  king's  council,  implied  an  absolute 
legislative  power  vested  in  the  crown ;  and 
as  royal  prerogative  became  restrained 
and  the  public  liberties  enlarged,  legis- 
lation by  charter  was  gradually  supo 
seded  by  the  statutes  and  ordinances 
made  in  Parliament.  During  the  reigns 
of  Henry  III.  and  Edw.  I.  laws  were 
promulgated  in  both  forms;  but  since 
that  time  statutes  and  ordinances  have 
been  the  only  records  of  legislation— not 
difi^ering  materially,  at  fii-st,  either  in 
form  or  in  tbe  nature  of  the  authority 
from  which  they  emanated,  from  the 
charters  of  earlier  reigns,  but  gradually 
assuming  their  present  character  as  acta 
agreed  to  by  the  entire  legislature. 

But  notwithstanding  the  discontinuance 
of  the  practice  of  promulgating  general 
laws  by  royal  charter  to  bind  the  whole 
kingdom,  the  exercise  of  prerogative,  by 
means  of  charters,  has  partaken  of  a  legis- 
latiye  character  throughout  the  entire 
history  of  tiie  British  government.  Some 
of  the  most  ancient  and  important  of 
these  were  charters  to  boroughs  and  mu- 
nicipal bodies,  conferring  immunities  and 
franchises,  of  which  the  greatest  was  tiiat 
of  sending  representatives  to  parliament. 
There  are  still  extant  municipal  chartere 
of  the  Saxon  kings,  and  of  me  Norman 
kiu^  after  the  Conquest,  couferriDg 
yanous  rights  u^on  the  inhabitants  ot 
boroughs,  of  which  an  exclusive  juris- 
diction was  always  one;  but  the  first 
charter  of  incorporation  to  any  municipal 
body  appears  to  have  been  granted  in 
1439,  in  the  reign  of  Henry  VI.,  to  Kings- 
ton-upon-Hull ;  although,  in  the  absence 
of  prior  charters,  it  has  been  usual  to 
presume  that  charters  confirming  existing 
usages  had  been  lost 

But  though  the  king's  charters  haye 
conferred  upon  boroughs  the  right  of 
sending  members  to  parliament,  it  was 
held  in  several  cases,  by  the  House  of 
Commons,  that  the  ri^t  of  yoting  by  the 
common  law,  could  not  be  varied  by 
charters  fh)m  the  crown.  (Glanville^B 
Reports,  p.  47,  63,  70.)  Between  the 
reigns  of  Henry  VIII.  and  Charles  II. 
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no  less  than  180  memben  were  added  to 
the  House  of  Commons  by  royal  charter, 
the  last  borongh  upon  which  that  right 
was  conferred,  in  this  manner,  having 
beoi  Newark,  in  167S.  Several  of  these 
were  ancient  boroughs  which  bad  ceased 
to  send  members,  and  whose  rights  were 
thus  restored  by  charter;  while  some 
towns,  expressly  created  boroughs  by 
charter,  did  not  send  members  to  parlia- 
ment for  centuries  afterwards,  as  Qu^n- 
borough,  for  example,  to  which  a  charter 
was  granted  in  13ti8,  but  which  did  not 
retom  members  until  1578.  Hence  it 
has  been  argued  that,  notwithstanding 
the  practice  of  later  roigns,  the  charter  of 
the  crown  alone  was  not  tufficient  in  law 
to  entitle  a  Unttn  to  send  members  to  par^ 
liament,  although  expressly  created  a 
borough,  to  which,  by  the  common  law, 
the  right  of  sending  members  was  inci- 
dent (Merewether  and  Stephen's  HU- 
tonf  €f  Boroughs  and  Mumoipal  Corporor 
tumg.  Introduction,  and  pp.  664,  1256, 
1774,  &C.)  This  view  derives  confirma- 
tion from  the  acknowledged  law  that  the 
crown  was  unable,  by  charter,  to  exempt 
a  borough  from  returning  members,  «ince 
that  right  was  always  held  to  be  exercised 
for  the  benefit  of  the  whole  realm,  and 
not  for  the  advantage  of  the  particular 
place.  (Coke,  4th  Inst  49.)  Upon  these 
grounds  a  charter  of  exemption  to  the 
citixens  of  York  was  declared  void  by 
act  of  parliament,  29  Henry  VI.  c.  8. 
But  as  parliamentary  representation  has, 
at  length,  been  oomprebcnsively  arranged 
for  the  whole  kingdom  by  the  Reform 
Acts,  the  legal  efibct  of  rc^al  charters 
upon  the  electiye  fbanohise  bias  become  a 
qoettion  merely  of  historical  interest 
The  peculiar  rights  of  corporations  have 
also  been  determined  by  the  Municipal 
CorporatioDS  Act ;  but  a  power  has  been 
reserved  to  the  crown,  with  the  advice  of 
the  Privy  Council,  to  grant  charters  of 
incorporation  to  other  towns,  upon  the 
petition  of  the  inhabitants,  and  to  extend 
to  them  the  provisions  of  the  Municipal 
Corporations  Acts  (5  &  6  Will.  IV.  c  76, 

§  141).     [MiTNICIPAI.  COBSOBATIOHS.] 

Charterp  were  formerly  granted  by  die 
crown,  establishing  monopolies  in  the 
hu^g,  selling,  midcing,  working,  or 
wing  certain  tilings;  an  injurious  pnc- 


tioe,  contrary  to  the  ancient  and  fonda- 
mental  laws  of  the  realm,  whidi  waa 
abolished  by  the  act  21  James  I.  c  3. 

[MONOPOLT.] 

The  crown  has  ever  exerdaed,  and  stffl 
retains,  the  prerogative  of  incorporating 
universities,  colleges,  companies^  Mid  other 
public  bodies,  and  of  granting  theni,  by 
charter,  powers  and  privileges  not  incon- 
sistent with  the  law  of  the  land.  But  aa 
the  most  considerable  bodies  ordinarily 
require  powers  which  no  authority  but 
that  of  parliament  is  able  to  confer,  aocfa 
corporations  as  the  East  India  Company 
and  the  Bank  of  England,  which  were 
originally  established  by  -royal  chartsr, 
have  long  since  derived  their  extraor^- 
nary  privileges  from  acts  of  parliament, 
as  well  as  other  public  companies  which 
have  been  incoiporated  in  the  first  in- 
stancy bv  statute. 

But  the  largest  powers  now  conformed 
by  royal  charter  are  those  connected  widi 
the  colonies  and  foreign  possessions  of  the 
crown.  Whenever  a  new  country  is  ob- 
tained by  conquest  or  trea^,  the  crown 
possesses  an  exclusive  prerogative  power 
over  it,  and  by  royal  charters  may  esta- 
blish its  laws  and  the  form  of  its  govern- 
ment; may  erect  courts  of  jnatioe,  of  dvil 
and  eriminal  jurisdiction,  and  otherwise 
provide  for  its  municipal  order,  for  the 
raising  its  revenue,  and  the  regulation  of 
its  commerce.  (Chitty,  On  Prenpth 
titfes,  c.  iii.)  This  sovereign  power,  how- 
ever, is  always  subject  to  uie  uhimafte 
control  of  parliament ;  and  even  if  de- 
puted to  a  legislative  assembly,  or  other 
local  govermuent,  fMSsessing  rights  and 
liberties  defined  by  diarter,  tl^  erowa 
cannot  recall  the  charter,  and  govern  fey 
any  laws  inconsistent  with  its  proviaiooa 
or  at  variance  with  the  common  law. 

II.  Charters  of  private  persona  are  tibe 
tiUe-deeds  of  lands,  many  of  which  are 
the  ancient  grants  of  feudal  lords  to  theb 
tenants.  These  pass  with  the  land  mi  in- 
cident thereto,  and  belong  to  him  who 
has  the  inheritance ;  or,  if  the  land  be 
conveyed  to  another  and  his  heirs,  the 
charters  belong  to  the  feoffee.  A  charter 
of  the  crown,  granted  at  the  suit  d  the 
grantee,  is  construed  most  beneficiaUy  for 
tiie  crown,  and  against  the  party ;  bat  a 
private  charter  is  construed  BDOst  strongly 
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tgidnst  die  grmtor.  (Fleta,  lib.  iii.  e. 
14 ;  Oomyn's  Dtgewt,  tit  Cfaarten;  Coke, 
l<r  /fiiC.  6  a,  7  «,  2wf  ImaL  77;  Cow^ 
Zov  IHctionary;  filaoksloae  and  Ste- 
phen's Commentaria ;  Pre&oe  to  Staiuiea 
tfihe  Bmlm,  &c) 
CHAETER  PARTY.  [Smn.] 
€HARTI8TS, Hie  mane  given  to  apo- 
Ittioal  party  in  this  coontry,  who  prapoee 
extennve  aitentioog  in  Ibe  repKientatiTe 
system,  as  Ae  most  direet  means  «f  at^ 
tatniBg  social  improvement,  and  wiiose 
views  are  developed  in  a  dooonent  called 
the  "People^s  Charter."  The  principal 
points  of  this  proposed  oharter  are,  oai- 
venml  soffirsAe,  vote  by  ballot,  annnal 
parliaments,  me  division  of  the  coontry 
wtD  e^nal  electoral  districts,  the  abolition 
of  prupei'ty  qnalifiealkii  in  members  and 
fKpng  them  lor  their  services.  The 
principles  of  the  charter  and  the  means  of 
carrying  them  into  efiect  have  also  been 
cnAodiedinthefiirmofabiU.  It  was  pre- 
pared in  1688  by  six  members  of  the  Hoose 
of  Commons,  and  six  members  of  the 
London  Working  Men's  Association ;  and 
the  following  are  the  moot  important  of 
lis  emwimeutB:^!.  The  preparers  of  the 
BiB  allege  the  low  state  of  public  feel- 
ing as  an  i^ogy  fbr  not  admitting  wo- 
men to  me  frandiise,  and  it  is  there- 
ftM  only  provided  thai  every  male  in- 
habitant be  entitled  to  vote  ibr  the  election 
of  a  member  of  the  Commons'  Honse  of 
Ptaliament,  snlject  however  to  the  fol- 
lowing conditiQSM>— 1.  That  he  be  a 
native  of  these  realms,  or  a  foreioner  who 
has  lived  in  ibis  oonntnr  upwards  of  two 
vean,  and  been  natnraliaed.  S.  That  he 
beCiranty-oBieyearsofage.  3.  That  he 
be  not  proved  insane  when  the  liste  of 
voters  are  revised.  4.  That  he  be  not 
convicted  of  foiony  within  six  months 
ttom  and  after  the  passing  of  this  act 
6«  That  his  electoral  rights  be  not  sos- 
pended  for  bribery  at  elections,  or  for 
personation,  or  for  for|Kry  of  election  cer- 
tifieates,  according  to  me  penalties  of  this 
act  IL  That  the  United  Kingdom  be 
divided  into  800  electoral  districts,  so  as 
to  give  nniform  oonstitaencies  of  about 
90,000  voters  each.  III.  That  the  votes 
be  taken  by  ballot  IV.  ThatanewPar- 
liaaMnt  be  eleoted  ammally;  that  the 
eiectiims  take  ^aee  on  the  same  day  in 


all  ihe  districts ;  and  that  electors  vole 
only  for  the  representative  of  the  district 
m  which  they  are  registered.  V.  That 
BO  other  <{uaiification  be  required  for 
BMmbers  tfasn  the  choice  of  the  electors. 
VI.  That  every  member  be  paid  S002.  a 
year  out  of  the  public  treasury  for  his 
legislative  services;  and  tiiat  a  register 
be  hept  of  the  daily  attendance  of  eadi 
member. 

There  is  nodiing  new  in  the  priaoi^es 
or  details  of  the  People's  Charter.  Ilwy 
have,  cither  separately,  or  some  one  or 
other  of  them  in  conhmction,  been  a  pro- 
minent subject  of  discussion  at  vanons 
intervals  within  the  last  seventy  yean. 
In  1780  the  Duke  of  Richmond  intro* 
dnced  a  bill  into  the  House  of  Lords  for 
annual  parliamente  and  universal  8a£^  p. 
In  the  same  ^ear  the  electors  of  ^  A- 
minster  appointed  a  committee  *  take 
into  conaiaeration  the  election  of  mem- 
bers of  the  House  of  Ccnnmons,  and  in 
their  report  thejr  recommended  the  iden- 
tical pomts  which  now  constitute  tite 
main  foatnres  of  what  is  called  the 
People's  Charter.  The  Society  of  the 
FHends  of  the  People,  established  in 
179S,  three  years  afterwards  oubliBheda 
declaratioo  which  recommended  a  very 
large  extennon  of  the  eoffiage.  In  sea- 
sons of  national  distress,  the  amendment 
of  the  representative  system  has  always 
been  warmly  taken  up  by  the  people  of 
this  country. 

Inl881  thewishesof  alaige  mass  of 
the  middle  classes  wers  realised  and 
satisfied  by  tite  PMring  of  the  Refoim 
Act  A  season  of  political  repose,  and,  as 
it  happened  also^  of  eomaoieroial  pros- 
perity, followed  the  excitement  wlaA 
preceded  the  passing  of  that  meanre. 
A  victory  had  been  gained,  and  the  peo- 
ple waited  for  the  benefits  which  they 
were  to  derive  from  it  In  the  next 
period  of  distrem  which  arose,  the 
amended  state  of  tlie  representetivc 
system  and  the  advantages  which  it  had 
brought  were  narrowly  scanned;  and  the 
consequence  was,  the  gradual  formation 
of  a  party  who  were  ffissatisfied  with  its 
arrangements,  and  sought  to  attain  the 
ends  of  political  and  social  good  by  a 
more  extensive  change.  This  is  briefly 
the  origin  of  Chartism  and  of  the  Peo- 
2k 
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Die's  Charter.  The  middle  classes  wen, 
nowever,  well  satisfied  on  the  whole  with 
the  orerthrow  of  the  rotten  borongfas  and 
the  enfiranchisement  of  the  large  towns, 
and  therefore  the  Chartists  stmd  alone, 
and  be^an  to  regard  them  with  a  feeling 
of  hostility.  Chartbts  were  sometimes 
ibund,  as  in  all  other  parties,  ready  to 
assist  the  party  which  differed  most 
widely  from  them,  with  the  oliject  of 
fhwarang  the  political  objects  which  the 
middle  classes  had  at  heart  In  1838 
they  had  become  a  large  party  and  em- 
brsiced  a  great  number  or  the  working 
classes  employed  otherwise  than  in  agri- 
cnltare.  The  number  of  signatures  at- 
tached to  the  petition  presented  at  the 
commencement  of  the  session  of  1839  in 
fkToar  of  the  People's  Charter  was  up- 
wards of  one  million  and  a  quarter.  Un- 
ibrtnnately  the  idea  began  to  be  enter- 
tained amongst  a  certain  class  of  the 
Chartists,  that  physical  force  migjht  be 
Justifiably  resortea  to  if  necessary  for 
obtaining  political  changes;  and  the 
party  became  divided  into  the  Phyucal 
Force  Chartists  and  the  Moral  Force 
Chartists.  The  former  became  impli- 
cated in  disturbances  which  took  place  at 
▼arious  times  in  several  parts  of  ihe 
oountiT ;  and  many  persons  of  this  daas 
never  having  had  correct  views  respect- 
ing the  waxes  of  labour,  it  appeared  as  if 
fhey  had  adopted  the  ciy  of  **  a  fiiir  day's 
wages  for  a  fair  day's  work"  as  an  ad- 
ditional point  of  the  People's  Charter. 
The  disturbances  in  1842  in  the  midland 
and  northern  counties  were  to  scHne  ex- 
tent encouraged  by  the  less  intelligent  of 
the  Phvsicu  Force  Chartists.  At  the 
dose  of  1841,  however,  an  attempt  was 
made  to  combine  the  middle  classes  with 
the  Chartists  in  their  attempt  to  obtain  an 
extension  of  the  suflfrage.  Early  in  1842 
a  Complete  Suffrage  Union  was  formed 
at  Binningham,  and  in  April  of  the 
same  year  a  Conference,  consisting  of 
eighty-seven  Dele^tes,  was  assembled 
at  Birmingham,  which  sat  for  four  dm ; 
three  of  which  were  spent  in  agreeing 
upon  a  basis  of  union  between  the  middle 
and  working  classes,  and  the  last  da^  in 
adopting  plans  of  practical  oreanization. 
The  six  points  of  die  People^B  Charter 
were  adopted  by  the  Conference^  and  the 


details  were  left  for  settiement  to  a  fhtore 
Conference.  It  was  resolved  also  at  this 
conference  to  establish  a  National  Com* 
plete  Suffrage  Union.  The  ]^ropoted 
National  Conference  commenced  its  meet- 
ings in  December,  1842,  and  was  attended 
bv  374  delegates.  Here  a  rupture  took 
pi  ace  between  the  Chartists  and  tiie  Com- 
plete Suffirage  party,  and  the  latter  were 
outvoted  on  the  (|uestion  of  adopting  the 
People's  Charter  instead  of  the  Complete 
Suffrage  Bill.  The  minority,  however, 
prooeMed  to  act  upon  their  views  as  de- 
veloped in  the  Complete  Suffirage  Bill. 
This  Bill  does  not  contain  any  dis- 
oualiiying  clauses.  In  other  respects  it 
differs  from  the  FeoMs  Charter  only  in 
matters  of  detail.  These  are  the  only 
two  plans  connected  with  the  extension  of 
the  franchise  which  are  at  present  sup- 
ported by  any  large  class  in  mis  country. 
The  Chartists  and  the  Cmnplete  Suffragists 
are  only  nominally  ^stinct  parties ;  hut 
the  former  may  be  characterized  as  pos- 
sessing a  greater  hold  on  the  working 
classes  thui  tiie  Complete  Suffragists, 
whose  ranks  are  chiefly  recruited  from  the 
middle  dasses:  tiieir  objects,  however, 
are  so  similar,  that  thev  may  at  sdj  time 
umte  without  any  sacrifice  of  principle. 

CHASE.    [Forest.] 

CHATTELS  (in  Law  Latin,  Catalla). 
This  term  comprehends  all  moveable  ixro- 
perty,  and  also  all  estates  in  land  whidi 
are  limited  to  a  certain  number  of  years 
or  other  determinate  time.  All  moveable 
goods,  as  horses,  plate,  money,  and  the 
fike,  are  called  Chattels  Personal.  Es- 
tates or  interests  in  land,  which  are  com- 
prehended in  the  term  chattels,  are  called 
Chattels  Real.  ''Goods  and  Chattels"  is 
a  common  phrase  to  express  all  that  a 
man  has,  except  such  estates  in  land  as 
are  freehold  estates;  but  the  word  chattels 
alone  expresses  the  same  thing  as  **  goods 
and  chattels."  The  word  ^oods  is  merdy 
a  translation  of  the  Latin  word  Bona, 
which  was  used  br  the  Romans  to  express 
all  property,  and  generally  all  tlwt  a 
man  was  in  any  wsy  entiUed  to.  {Dig, 
50,  tit  1 6,  s.  49.)  llie  nature  of  peraonal 
propertv  in  England  is  ftuiher  considered 
under  Property.  Chattels  of  eadi  de- 
scription psss  to  the  personal  representa- 
tives of  the  deceased  ppoprielor,  and  an 


CHEQUE. 


[  499  ]     CHILTERN  HUNDREDS. 


comprehended  under  the  general  term 
« Personal  Property."  The  law  as  to 
chattels  is  now,  owing  to  the  great  in- 
crease of  wealth,  and  particolarly  of  move- 
able^ of  equal  importance  with  the  law 
lelatuig  to  land;  but  under  the  strict 
Ibidal  system,  and  the  laws  to  which  it 
more  immediately  gave  rise,  chattels  (in- 
dndiDff  even  terms  for  years)  were  con- 
sidered of  small  importance  in  a  legal 
point  of  view,  and,  mdeed,  prior  to  the 
reign  of  Henry  VI.,  were  rarely  men- 
tioned in  the  law  treatises  and  reports  of 
the  day.  (Reeve,  Hiti,  Eng,  Law,  369.) 
Many  articles  which  are  properly  chattels, 
owing  to  their  intimate  connexion  with 
other  property  of  a  freehold  nature,  and 
being  necessary  to  its  enjoyment,  descend 
tiierewith  to  the  heir,  and  are  not  treated 
as  chattels.  Thus,  for  instance,  the  mu- 
niments of  titie  to  an  estate  of  inheritance, 
growing  trees  and  grass,  deer  in  a  park, 
and  such  fixtures  as  cannot  be  removed 
from  the  fineehold  without  injury  to  it, 
are  not  chattels,  because  they  pass  to  the 
heir.  In  the  hands  of  a  person  however 
who  has  a  limited  interest  in  such  thin^ 
they  become  his  chattels,  and  pass  to  his 
executor.  Chattels,  except  so  fiw  as  they 
may  be  hdr-looms,  cannot  be  entailed, 
thouffh  they  may  be  limited  so  as  to  vest 
witfam  twenty-one  years  after  the  death 
of  a  person  or  persons  in  being.  They 
are  not  witlun  the  Statute  of  Uses,  inas- 
much as  the  proprietor  of  a  chattel  is 
said  to  be  jtouused  of  it,  not  settee^  which 
is  the  word  used  in  that  statute.  The 
same  forms  were  not  required  in  passing 
a  chattel  by  devise,  as  in  the  case  of  real 
property,  and  a  will  of  chattels  might 
also  be  made  at  an  earlier  age  than  one 
which  disposed  of  real  estate ;  at  fourteen 
▼ears  of  age  by  a  male,  and  twelve  by  a 
Kmale.  But  this  is  now  altered  by  1 
Vict  c  26,  and  no  person  under  twenty- 
one  years  of  age  can  now  dispose  of  any- 
;  by  will.  Chattels  do  not  go  in  sue- 
Du  to  a  corporation  sole,  except  only 
in  the  cases  of  tne  king  and  the  chamber- 
lain of  the  city  of  London.  (Co.  Litt ; 
Blackstone,  Comm.) 

CHEQUE,  an  order  on  a  banker  by  a 
penon  who  has  money  in  the  bank,  direct- 
ing him  to  pay  a  certain  sum  of  money  to 
the  bearer  or  to  a  person  named  in  the 


cheque,  which  is  signed  by  the  drawer. 
Cheques  are  immdiiately  payable  on 
presentment  They  are  not  liable  to 
stamp-duty,  and  are  therefore  limited  in 
their  fonctions  in  order  to  prevent  their 
circulating  as  bills  of  exchange.  Thev 
must,  for  example,  be  pajraUe  on  demand, 
without  any  days  of  ^race,  and  must  be 
drawn  on  a  banker  within  fifteen  miles  of 
the  place  where  they  are  issued.  The 
place  of  issue  must  therefore  be  named, 
and  they  must  bear  date  on  the  day  of 
issue.  A  cheque  should  be  presented  on 
the  day  which  it  is  received,  or  within  a 
reasonable  time.  One  of  the  first  rules  to 
be  observed  in  writing  a  cheque  is  to 
draw  it  in  a  business-like  manner,  so  as  to 
prevent  a  fraudulent  alteration  in  the 
amount,  for  if  otherwise  the  drawer  may 
be  liable.  A  '*  crossed"  cheque  is  an 
ordinary  cheque  witii  the  name  of  a  par- 
ticular banker  written  across  the  &ce  of 
it  for  security,  or  it  may  be  crossed  simply 
**  &  Co." ;  and  in  this  case  it  will  only 
be  paid  through  that  banker.  If  presented 
by  any  other  person,  it  is  not  paid  without 
forther  inquiry.  The  'Bankers'  Maga- 
zine' for  Oct  and  Nov.  1844,  and  Jan. 
and  Feb.  1845,  contains  some  valuable 
information  on  the  Law  of  Cheques. 

One  6f  the  great  advantages  of  a  bank- 
ing account  is  the  convenience  of  draw- 
ing cheques.    A  person  is  thus  relieved 
of  the  necessity  of  keeping  ready  money  in 
his  hands,  and  a  cheque  is  some  evidence 
of  iNtyment  in  the  absence  of  a  proper 
receipt     The  Bank  of  England  alloirs 
cheques  to  be  drawn  for  sums  of  52.,  but 
a  fow  years  ago  it  allowed  no  cheques 
under  lOL 
CHICORY.    [Adulteratiok.] 
CHIEF  JUSTICE.    [Codbts.] 
CHILD-KILLING.    [Impanticide.] 
CHILD-STEALING.   [Abduction.] 
CHILTERN  HUNDREDS.  A  portion 
of  the  high  land  of  BuckinKhamsnire  is 
known  by  the  name  of  the  Cmltem  Hills. 
**  Formerly  these  hills  abounded  in  timber, 
especially  beech,  and  afforded  shdter  to 
numerous  banditti.    To  put  these  down, 
and  to  protect  the  inhabitants  of  the 
neighbouring  parts  from  their  depreda^ 
tious,  an  officer  was  appointed  under  the 
crown,  called  the  stewud  of  the  Chiltera 
Hundreds."     (Geo^.  tf  Great  Britain^ 
2K2 
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by  the  Sooiety  for  the  DiflEiisioB  of  Use- 
nil  Knowledge.)  The  duties  have  kmj^ 
ainoe  ceased,  oai  the  nomiaal  office  is 
retaiaed  to  serve  a  pardciilar  purpose. 
A  member  of  the  House  of  Commons^ 
who  is  not  in  any  respect  disq«alified» 
cannot  Msign  his  seat  A  member  there- 
five  who  wishes  to  leaga,  accomplishes 
his  object  by  applying  for  the  stewaid- 
ship  of  the  Chiltem  Hundreds  of  Stoke^ 
Desboroqgh,  and  RodfiAam,  which,  being 
held  to  be  a  place  of  honour  and  profit 
under  the  crown,  vacates  the  seat,  and  a 
new  writ  is  in  oonseqoenoe  onlered. 
This  nominal  place  is  in  the  gift  of  the 
chancellor  of  the  exchequer.  As  soon  as 
the  office  is  obtained  it  is  resigned,  that  it 
may  senre  the  same  pnipose  again. 
Another  office  which  is  applied  for  under 
similar  oironmstanoes,  is  tke  stewardship 
of  the  manors  of  East  Hendred,  North- 
stead,  and  Hempholme.  The  offices 
which  hare  been  held  to  iracale  seats  nu^ 
be  collected  from  the  several  Goieral 
Journal  Indexes,  tit.  **  Election." 

In  the  session  of  1848  a  committee  ai 
the  House  of  Gosunons  was  appomted 
**  to  inquire  whether  certain  cornipt  com- 
promises had  been  entered  into  in  speci- 
fied boroughs,  for  the  purpose  of  avoid- 
ing inyestigatiom  into  gross  bribery, 
alkged  to  haye  been  practised  in  them  f 
and  a  member  lor  one  «f  these  boroughs 
(Reading)  having  applied  to  the  clni- 
odlor  Of  the  ezdieqpier,  requesting  that 
Iheslewaniship  of  the  Chiltem  Hundreds 
ni^  be  eoni^red  on  him,  the  chanoellw 
of  uie  exchequer,  who  anticipated  similar 
anplioBdons  from  memhen  of  sosse  of 
tne  other  boroughs  implicated,  decided 
upon  reflsaag  mt  appointment  The 
reasons  he  al^ed  fbr  this  reftual,  ic  a 
lefttBr  addressed  to  the  member  for 
Reading,  were  as  follows :— **  Under  or- 
dinary circumstances  I  should  not  foel 
Justified  in  availing  myself  of  the  dis- 
cretion -vested  in  me  in  otder  to  refuse  or 
delay  the  ai^icnntment  for  whidi  you 
have  applied,  when  sought  for  with  a 
view  to  the  re^gnation  of  a  seat  in  par- 
liament Bat  after  the  disclosures  which 
lupve  taken  pUoe  with  Tespeet  to  certain 
baponghs,  of  which  Readmg  is  one,  and 
after  the  admission  of  the  &otB  by  the 
parties  interested,  I    consider   that  by 


lendii^  my  assistance  to  the  fulfilment  of 
any  engagement  which  may  have  beea 
entered  into  as  arising  out  of  any  such 
compromise,  I  should,  m  some  sort,  make 
myself  a  party  to  transactions  whidi  I  do 
not  approTC,  and  of  which  the  House  of 
Commons  has  implied  its  condemnation. 
I  feel,  moreover,  tiiat  by  a  refbsal  on  my 
part  of  the  means  by  which  alone  sud 
engagements  can  be  fulfilled,  I  aflbrd  the 
most  effectual  discouragement  to  the 
entering  into  similar  oompnmiises  in 
future,  and  thus  promote,  so  far  as  is  in 
my  power,  the  intentions  of  the  Hoase  of 


CHIMNEY-SWEEPER,  a  person 
whose  trade  it  is  to  deanse  foul  chim- 
neys firom  soot  The  actual  sweeten 
were  formerly  boys,  of  very  tender  age^ 
who  were  taught  to  climb  the  flues,  and 
who^  firom  the  cruelties  often  practised 
upon  them  by  their  masters,  had  for  the 
last  half-century  become  objects  of  parti- 
cular care  with  the  legislature.  The  first 
and  diief  act  by  which  regulations  con- 
ceming  them  were  enforora  was  the  28 
Geo.  III.  c  48.  In  1634  tiie  act4  &  5 
WilL  I V.  c  35,  was  passed  for  tiie  better 
regulation  of  Chimney-sweepers  and  tiidr 
Apprentices,  and  for  the  safer  Constnie- 
tion  of  Chimneys  and  Flues.  From  that 
date  no  child  who  was  under  ten  years  of 
age  could  be  apprenticed  to  a  chimney- 
sweeper. A  partMubur  form  of  indenture 
of  apprenticeship  is  required  in  the  case  of 
chimaey-s  weeps.  In  1840  another  act  (3 
&  4  Vict  e.  85)  was  passed,  7th  August 
for  the  regulation  of  chimney-sweepersand 
chimneys.  This  act  annulled  existing 
iadenturas  of  chimney-fiweepenT  appren- 
ticeship^ where  the  apprentice  was  under 
sixteen,  and  prohibits  in  future  the  bind- 
ing of  any  child  under  that  a^  Any  per- 
son who  compels,  or  knowingly  allows 
any  young  person  under  the  age  of  twen^ 
one,  to  ascend  or  descend  a  chimney,  or 
enter  a  flue,  fiw  the  purpose  of  sweepinjg 
or  extinguishing  fire,  is  liable,  under  this 
ac^  to  a  penalty  not  exceeding  lOL  and 
not  less  than  5/.  That  part  of  the  act 
3  &  4  Vict  c.  85,  which  related  to  ehim- 
neys  is  repealed  by  7  &  8  Vict  c.  84  (the 
Metropolitan  Buildings  Act),  which  sub^ 
stitutes  new  r^^tions  as  to  the  dimen- 
sions and  construction  of  ohimn^ys. 
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The  number  of  persons  retorned  as 
e]iimney-s:weeper8  in  1841  was  4620  in 
England,  56  in  Wales,  and  331  in  Scot- 
kmd.  Tiro-fii^  (1974)  were  uider 
twenty  years  of  age. 

Abont  the  be^mung  of  the  presenteen- 
taiy,  a  number  of  inwriduals  joined  in 
offering  considerable  prennums  to  any 
one  wIm  would  indent  a  method  of  cleans- 
ing chimneys  by  mechanical  means,  so 
as  to  supersede  the  necessity  for  climbing- 
boys.  Various  inrentions  were  in  con- 
se^yienoe  produced,  of  which  the  most 
successful  was  that  by  Mr.  Geor|^  Smart 
The  principal  parts  of  the  machine  are  a 
lirus^  some  hoHow  tubes  which  fiuten 
into  each  other  by  means  of  brass  sockets, 
and  a  cord  for  connecting  the  whole. 
CHIVALRY,  COURT  OP.  [Coubtb.] 
church  BRIEF.  [Bmep.] 
CHURCH-RATES  are  rates  raised, 
bj  resohitions  of  a  majori^  of  the  pa- 
rishioners in  vestry  assembJed,  from  the 
parishioners  and  occupiers  of  land  within 
B  jprish,  for  the  purpose  of  repairing, 
maintaining,  and  restoring  the  body  of 
the  church  and  the  belfty,  the  cburehyurd 
fbnce,  the  bells,  seats,  azMl  oniaments»  and 
of  defraying  the  expenses  attending  the 
service  of  the  church.  The  spire  or 
tower  is  considered  part  of  the  church. 
The  duty  of  repairing  and  rebuilding  the 
chancel  fies  on  the  rector  or  vicar,  or 
both  together^  in  proportion  to  their  be- 
nefices, where  Aere  are  both  in  the  saone 
church.  Bat  by  custom  it  may  be  left  to 
the  parishioners  to  repair  the  chanc^^  and 
in  London  there  is  a  general  custom  to 
ihst  effect. 

l%e  burden  of  repairing  the  <Aurch 
was  anciently  charged  upon  tithes,  wfaieh 
were  divided  into  three  portions,  one  fbr 
the  repair  of  the  church,  one  fbr  the  poor, 
and:  one  fbr  the  ministers  of  the  ehurehk 
Pbpe  Gregory  had  enjoined  on  St  Au- 
gustine such  a  distribution  of  the  volun- 
twy  offerings  made  to  his  missionMy 
ehnrch  In  England;  and  when  Chris- 
tiainty  came  to  be  established  through 
the  Inidy  and  perish  churches  generally 
erected,  and  when  tbe  payment  of  tilJMs 
was  exacted,  the  tithes  were  crrdered  to 
he  distributed  on  Pope  Gregory's  plan. 
Thus,  one  of  Archbishop  ^jlfVic's  canons^ 
nad0  IB  the  year  970,  is  as  follows:—- 1 


**  Tbe  hohr  Withers  have  also  appointed 
that  men  should  give  their  tithes  tO'  the 
diureh  of  God,  and  the  priests  should 
eome  and  divide  them  into-  thme  part8» 
one  ^  the  repur  of  the  efeorch,  and  the 
second  for  the  poor,  but  the  third  %w  the 
ministerB  of  God,  wh»  bear  the  care  o# 
that  ehnrch."  (Wiikiaa,  G»ieiH<h  1 993*) 
The  same  derision  of  tithes  was  enacted 
by  Kmg  ^thelred  and  his  counoiHvrs 
is  Witenagemot  assembled,  i&  the  veap 
1614.  A  portion  of  the  fine*  paid  to 
dittrehes  in  Ae  Anglo-SaxoB  times  fbv 
oflbnoes  committed' witfam  their  jarisi^o* 
tions  was  also  devoted  to^  chaf  ch  repain. 
Thebishops  were  likewise  requited  t»Ge»> 
tribute  from  tiieir  own  possessions  t»  the 
repair  vt  their  own  diurehes»  A  deevee 
or  King  Sdmund  and  hia  counciDora, 
m  940,  headed  '*0f  th«  wpalrBig  etf 
ehurehes,"  ssys  that  '*  Each  tnsho^  sftsiH 
repair  God'iB  house  out  of  what  belongs 
to  him,  mid  shall  also  admotHsb  tbe  Jung 
to  see  that  alt  God's  churches  be  welt 
provided,  as  is  necessary  fbr  na  att" 
(Sehmid,  Geaetza  dtr  Jkg^l-S^lmen,  L 
94.)  One  of  Kin^  Canute's  laws  8ays» 
"  AH  peente  shall  rightky  assist  in  repair- 
ing tM  church;"  bnt  in  what  way  it  is 
not  said.  There  is  no  pretence  howevep 
fbr  interpretii^  this  law  of  Ctauts's  as 
referring  to  asytbing  like  ahareh^rate. 
A  p»nnent  to  the  ABglo>Sto»»  churchy 
called  cyric-sceat  (church  scoc),  has  been 
erroneously  identUied  with  dmrcb-mte 
by  some  writers.  This  was  a  payment 
of  the  first-fiiiits  of  conMeed  every  St. 
Martin's  day  (NoiTember  11)^  sownchfbr 
every  hide  of  land,  to  the  church ;  and 
telawsof  King  Edgar  and  Kin^  Cunts 
direct  all  cyric-soeat  to  be  paid  to  die 
old  minster.  (Sehmid,  t  99, 165.)  Cy- 
rio-seeat  was  otherwise  called  cyric- 
amber,  amber  being  the  measure  of  pay- 
ment. 

Chvrehes  esatinued  to  be  rqiaived  with 
a  third  of  the  tithes  after  l&e  Norman 
conquest^  and  to  as  late  as  the  nsddfe  of 
die  tbirteentb  centary.  How  tbe  bvden 
came  to>  be  shifted  from  the  tithes  to  the 
parishioners  is  mvoWcd  hi  moeh  obseu^ 
rity.  The  ftillowing  eonjecturai  sketefa 
of  the  rise  of  cburdwates  is  fisom  a  psaa* 
phlet  by  Lord  Campbell  :-~<«Probriily 
the  bwden  was  vevy  gsflduatly  fihifiad  to 


CHUKCH-RATES. 


[502] 


CHURCH-RATES. 


the  pamhioners,  and  their  oontributioxis 
to  the  expense  were  purely  yolontary. 
The  custom  growing,  it  was  treated  as  au 
obligation,  and  enforced  by  ecclesiastical 
censures.  The  courts  of  common  law 
seem  to  have  interposed  for  the  protection 
of  refractory  parishioners  till  me  statute 
of  Circnmspecte  Agatis,  13  Ed.  I.,  which 
is  in  the  form  of  a  letter  from  the  king  to 
his  common  law  judges,  desiring  them  to 
use  themselves  circumspectly  in  all  mat- 
ters concerning  the  bishop  of  Norwich 
and  his  clergy,  not  punishing  them  if 
they  held  plea  in  couft  Christian  of  such 
things  as  are  merely  spiritual,  as  '*si 
prseuitos  puniat  pro  cimeterio  non  clause, 
eoclesia  discooperta  Tel  non  decenter 
omata."  Lord  Coke  observes,  ''that 
some  have  said  that  this  was  not  a  statute, 
bat  made  by  the  prelates  themselves,  yet 
that  it  is  an  act  of  parliament."    In  the 

S'inted  rolls  of  parViament,  25  Ed.  III. 
o.  62,  it  is  callcNl  an  ordinance ;  but  in 
the  statute  2  &  3  Ed.  VI.  c  13,  §  51,  it  is 
expressly  styled  a  statute,  and  it  must 
now  clearly  be  taken  to  be  the  act  of  the 
whole  legislature.  From  the  year  1285 
therefore  the  bishops  were  authorized  to 
compel  the  parishioners  by  ecclesiastical 
censures  to  repair  and  to  provide  orna- 
ments for  the  church."  (Sir  John,  now 
Lord,  CampbeWa  Letter  to  Lord  Stanley 
on  the  Lmo  of  Church-RateSy  1837.)  But 
for  lon^  after  the  existence  of  the  custom 
of  making  the  parishioners  contribute  to 
the  repairs  of  the  church,  and  after  the 
statute  Circumqaecte  Agatia,  the  original 
obligation  on  the  clergyman  to  repur  out 
of  3ie  tithes  was  remembered.  Lord 
Campbell  quotes  in  the  same  pamphlet  a 
from  a  MS.  treatise  m  the  Har- 


ieian  Collection,  written  in  the  reign  of 
Hexvrj  VII.,  by  Edward  Dudley,  a  privy 
councillor  of  that  king,  which  thus  lays 
down  the  law  for  appropriation  of  the  in- 
comes of  the  clergy : — **  One  nart  thereof 
for  their  own  living  in  good  household 
hospitality ;  the  second  in  deeds  of  cha- 
rity and  alms  to  the  poor  folk,  and  spe- 
cially within  their  diocese  and  cures, 
where  they  hate  their  living ;  and  the 
third  part  thereof  for  the  repairing  and 
building  of  their  churches  and  mansions." 
Lyndwode,  who  wrote  in  the  fifteenth 
oentory,  says  that  by  the  common  law 


the  burden  of  repairing  the  church  is  on 
the  rector,  and  not  on  the  laity.  **  Bnut 
certainly,"  he  adds,  **  by  custom  even  the 
lay  panshioners  are  compelled  to  this 
sort  of  repair;  so  that  the  lay  people  is 
compelled  to  observe  this  laudable  cus- 
tom.^'   (  CoRse.  Legatin.  1 13.) 

Church-rates  are  imposed  by  the  pa- 
rishioners themselves,  at  a  meeting  snn^ 
moned  by  the  churchwardens  for  that 
purpose.  Upon  the  churchwardens,  con- 
jointiy  with  the  minister,  devolves  the 
care  of  the  fietbric  of  the  church  and  the 
due  administration  of  its  offices.  With  a 
view  to  provide  a  flxnd  for  such  expenses, 
it  is  the  duty  of  the  churchwardens  to 
summon  parish-meeting  for  the  purpose 
of  levying  rates ;  and  if  they  neglect  to 
do  so,  they  may  be  proceeded  agsdnst  cri- 
minally in  the  ecclesiastical  courts.  They 
may  also  be  punished  by  the  ecclesiastiaiil 
courts  for  neglectbg  to  make  renairs  for 
which  money  has  been  provided  by  the 
parish;  but  if  they  have  no  funds  in 
hand,  and  if  they  have  not  ^ed  to  call 
the  parishioners  together,  they  cannot  be 
punished.  A  mandamus  also  is  grantable 
to  compel  the  churchwardens  to  call  a 
meeting.  If  the  parish  fSaul  to  meet,  the 
churchwardens  then  constitute  the  meet- 
ing, and  may  alone  impose  a  rate ;  but  if 
the  parish  should  assemble,  it  rests  with 
the  parishioners  themselves  to  determine 
the  amount  of  the  rate,  or  to  negative  the 
imposition  of  a  rate  altogether. 

The  repair  of  the  parish  church  and 
the  provision  of  the  necessaries  for  divine 
service  are  thus  entirely  at  the  <^tion  of 
the  majority  of  the  parisuoners  assembled. 
Before  the  Reformation  the  parishioners 
could  be  punished  in  the  ecclesiastical 
courts  for  failing  to  repair  the  parish 
church ;  and  the  punisnment  was,  to 
place  the  jparish  under  an  interdict,  or 
sentence  of  exconmiunication,  by  which 
the  church  was  shut  up,  tiie  administra- 
tion of  the  sacraments  suspended,  and 
any  parishioner  who  died  was  buried 
without  beU,  book,  or  candle.  But  there 
is  now  no  means  of  compelling  the  pa- 
rishioners to  provide  church-rates.  There 
is  no  remedy  by  mandamus :  the  Court 
of  King^s  Bench  will  srant  a  mandamus, 
as  has  been  already  said,  directing  church- 
wardens to  call  a  parish  meeting,  but  not 
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to  compel  pariBhionen  to  make  a  rate. 
The  ecclesiastical  courts  cannot  make  a 
rate,  nor  appoint  commissioners  to  make 
one.  An  diier  dictum  of  Chief  Justice 
Tindal  m  delivering  the  judgment  of  the 
Court  of  Exchequer  Chamber  in  error  in 
the  Braintree  case,  has  lately  sug^ted 
the  possibili^  of  proceedin^^  criminally 
against  parishioners  ibr  voung  against  a 
a  rate,  or  absenting  themselves  from  a 
meeting  called  to  condder  of  a  rate, 
where  repairs  are  needed.  In  Braintree 
perish,  after  the  parishioners  on  meeting 
nad  refused  to  make  any  rate,  the  church- 
wardens had  levied  a  rate  of  their  own 
authority,  and  proceeded  against  a  pa- 
rishioner for  refusing  to  pay  his  por- 
tion. The  Court  of  Exchequer  Chamber, 
to  which  the  churchwardens  appealed 
against  a  prohibition  issued  by  the  Court 
of  Queen's  Bench,  confirmed  the  prohi- 
bition, and  declared  the  churchwardens' 
rate  to  be  illegal.  But  in  delivering  the 
Judgment  of  the  court,  Chief  Justice 
Tindal  made  the  following  remark  :—**  It 
is  obvious  that  the  efTect  of  our  judgment 
in  this  case  is  no  more  than  to  declare 
the  opinion  of  the  court,  that  the  church- 
wardens have  in  this  instance  pursued  a 
course  not  anthorixed  by  law,  and  conse- 
quently all  the  power  with  which  the 
q>iritual  court  is  mvested  by  law  to  com- 
pel the  reparation  of  the  church  is  left 
untouched.  If  that  court  is  empowered 
(as  is  stated  by  Lyndwode,  page  53,  voce 
tub  pena,  and  other  ecclesiastic  writers) 
to  compel  the  churchwardens  to  repair 
the  church  by  spiritual  censures ;  to  call 
upon  them  to  assemble  the  parishioners 
together,  by  due  notice,  to  make  a  suffi- 
cient rate;  to  punish  such  of  the  pa- 
rishioners as  refuse  to  perform  their  duty 
in  joining  in  the  rate  by  excommunica- 
tion, that  is,  since  the  statute  of  ^53  Geo. 
III.  c  127,  by  imprisonment,  and  under 
the  same  penalty  to  compel  each  pa- 
rishioner to  pay  his  proportion  of  the 
church-rate ;  the  same  power  will  still 
remain  with  them,  notwithstanding  the 
decision  of  this  case."  In  December,  1842, 
some  parishioners  of  St  George's,  Cole- 
nte,  Norwich,  were  articled  in  the 
Court  of  Arches  for  having  wilfully  and 
contumaciously  obstructed,  or  at  least 
nflised  to  make,  or  join  and  concur  in 


making,  a  sufficient  rate  for  the  repair  of 
the  church  of  the  parish.  The  articles 
were  admitted  by  Sir  Herbert  Jenner 
Fust,  the  judge  of  the  Court  of  Arches  ; 
but  on  application  to  the  Court  of  Queen's 
Bench  the  proceedings  were  stayed  by 
prohibition.  Church-rates  depend,  there- 
fore, entirely  on  the  will  of  a  majority 
of  the  parishioners  assembled:  and  this 
is  obviously  a  state  of  things  which,  where 
dissenters  fit>m  the  established  religion 
abound,  may  lead  to  parish  churches 
being  left  to  go  to  ruin. 

The  existing  poor-rate  of  the  parish  is 
generally  taken  as  the  criterion  for  the 
imposition  of  the  church-rate;  but  de- 
cisions as  to  poor-rates  are  not  binding 
in  cases  of  church-rates,  and  the  ^iroper 
test  for  church-rates  is  a  valuation  by 
competent  judges,  erounded  on  the  rent 
the  tenant  w<Hild  be  willing  to  pay  for 
the  premises.  All  property  in  the  pa- 
rish is  liable  except  tne  glebe-land  of 
that  parish,  and  the  possesdons  of  the 
crown  when  in  the  actual  occupation  of 
the  crown,  and  places  of  public  worship. 
Stock  in  trade  is  not  generally  rated  for 
church  repairs,  but  a  custom  may  exist 
rendering  it  rateable  in  a  particular  parish. 
The  ecclesiastical  courts  have  the  ex- 
clusive authority  of  deciding  on  the  va- 
lidity of  a  rate,  and  the  liability  of  a 
party  to  pay  it ;  but  a  ratepayer  cannot 
by  an  original  proceeding  in  those  courts 
raise  objections  to  a  rate  for  the  purpose 
of  ouashin^  it  altogether.  If  he  wishes 
to  aispute  it,  he  ought  to  attend  at  the 
vestry,  and  tiiere  state  his  objections ;  if 
they  are  not  removed,  he  may  enter  a 
caveat  against  the  confirmation  of  the 
rate,  or  refhse  to  pay  his  assessment  In 
the  latter  case,  if  proceeded  agunst  in  the 
ecclesiastical  court,  he  may  in  his  defence 
show  either  that  the  rate  is  generally 
invalid,  or  that  he  is  unfairly  assessed- 
The  consequence  of  entering  a  caveat  is 
an  appeal  to  the  ecclesiastical  judge,  who 
will  see  that  right  is  done. 

A  retrospective  church-rate,  or  rate 
for  expenses  previously  incurred,  is  bad. 
This  has  been  often  decided  in  tiie  courts 
of  common  law  and  equity,  and  in  the 
ecclesiastical  courts.  The  reason  is  stated 
by  Lord  Ellenborough  in  the  judgment 
of  the  court  in  Bex  v,  Haworth  (12  Bast, 
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A56):— *'The  regular  way  is  for  the 
churchwardens  to  raise  the  money  before- 
hand by  a  rate  made  in  the  reffular  form 
for  the  repairs  of  the  church,  in  order 
that  ^  money  may  be  paid  by  the  ex- 
isting  inhabitants  at  the  time,  on  whom 
the  burden  ought  to  faH."  It  has  lately 
been  decided  by  the  Judicial  Committee, 
in  the  case  Chesterton  v,  Hutchins,  re- 
Tersing  the  decision  of  the  Court  of 
Arches,  and  confirming  the  preTious  de- 
cision of  the  Consistory  Court,  that  a  rate 
not  retrospective  on  the  fhce  of  it,  but  ad- 
iiiitted  to  be  partly  retrospectiTe,  was  bad. 

PrcTiottsly  to  53  Geo.  III.  c  127,  the 
only  mode  of  recoTcring  church-rates 
from  parties  refusing  to  pay  was  by  suit 
in  the  ecclesiastical  court  for  subtraction 
of  rate.  By  that  statute,  where  the  sum 
to  be  reooTcred  is  under  10/.  and  there  is 
no  Question  as  to  the  falidity  of  the  rate, 
or  the  liability  of  the  party  assessed,  any 
lustioe  of  the  county  where  the  church  is 
situated  may,  on  complaint  of  the  chnrdi- 
warden,  inquire  into  the  merits  of  the 
case,  and  order  the  payment  Against 
hu  dedflioD  there  is  an  aj^ieal  to  the 
quarter -sessions.  By  several  statutes, 
principally  the  58  Gea  III.  c.  45,  and 
59  Geo.  III.  c.  134^  acts  passed  for  the 
promotion  of  baiMing  churches,  the  com- 
mon-law powers  of  chnrehwaidens  have 
been  faried,  and  extended  so  as  to  enable 
then  ta  raise  money  on  the  security  of 
church-rates,  and  to  apply  them  for  the  en- 
largement, improvement,  &c.  of  churdfaiesy 
and  for  the  buiMing  of  new  ones,  &c 

The  levying  of  church-rates  on  dissent- 
ers, who  are  so  numerons  in  this  country, 
has  caused  so  much  irritation,  and  the 
frequently  suooesslbl  opposition  of  dis- 
senters at  vestry-meetings  called  to  im^ 
pose  rates  has  rendered  church-rates  so 
precariooB  a  resenroe,  that  various  at- 
tempts have  been  made  of  late  years  to 
abolish  them»  and  ta  substitute  some 
more  certain  and  less  obnoxious  provi- 
sion for  the  repair  of  churches  and  the 
due  celebratiOB  of  divine  worship.  Lord 
Althorp,  as  xshenoeUor  of  the  excheouer 
in  Lord  Grey's  government,  brought  m  a 
bill  for  the  abolition  of  church-rates  in 
1834,  wluch  proposed  to  charge  the  Cour 
solidated  Fund  with  250,000/.  a  year,  to 
be  devoted  to  the  repair  of 


and  chapels  (including  the  chancel),  ami 
to  be  disbursed  by  commissioners  after 
certificate  from  the  quartei^fiesskms  of  tfie 
county  in  which  the  parish  might  lie^ 
founded  on  a  report  ^  the  county  sui^ 
veyor,— to  place  on  the  rector  or  lay  im- 
pix^riator,  relieved  of  the  dutr  of  repair* 
mg  the  chancel,  the  burden  oc  provxlivg 
necessaries  for  the  performance  of  divine 
service, — to  leave  the  preservation  o£ 
pews  to  the  owners  or  ocenpierB,  and  to 
leave  the  provision  and  repair  of  beU% 
organs,  ana  ornaments  to  volnntary  con- 
tributions. This  bill  fell  to  the  ^ond, 
principally  owing  to  the  opposition  of 
dissenters,  who  viewed  the  substitutioB 
for  church-rates  of  a  charge  on  the  publie 
taxes  as  a  mere  shifting  of  the  burdeo 
upon  themselves,  and  objected  attQgetiier 
to  being  called  upon  to  contribute  to  a 
church  to  which  they  did  not  belong.  la 
1837  Lord  Melbourne's  goverament  made 
a  second  attempt  to  settle  the  question ; 
and  a  bill  was  brought  in  by  Mr.  Spring 
Ric^  chancellor  of  the  exchequer,  to 
abolish  church-rates,  and  pnmde  for  the 
objects  of  them  by  a  surplus  created  by  a 
better  management  of  the  church  lands 
held  by  the  archbidiops,  bishops^  an4 
deans  and  dupters;  tiiese  lands  to  be 
managed  bv  commissiooers,  and  250^OQ0lL 
a  year  to  be  the  first  charge  oo  the  sur- 
plus. The  opposition  of  the  church  and 
of  church  lessees  frustrated  this  meanve, 
and  no  measure  has  since  been  brooghft 
forward  by  any  govetnmeuL 

Lord  Althorp  stated,  in  introdtocuig  hi» 
measure,  that  tiie  amount  of  char^-ratea 
annually  levied  was  from  506^000/.  t» 
600,000/.;  and  about  249,000/.  was  ao* 
nually  expendedon  tiie  ihbries  of  cburches.. 
Mr.  Spring  Rice  cakukted  that  in  500d 
parishes  in  ^gland  no  chureh-rates  are 
levied.  There  are  endowments  in  many 
parishes  for  the  repair  of  the  church, 
m-hich  render  church-rates  unneeemary; 
and  in  manv  parishes  arrangements  have 
been  made  for  voluntary  subscriptions^  to 
avoid  squabblings  between  charchsMB 
and  dinenters,  and  the  scandal  of  satk 
disputes. 

The  Parliamentary  Returns  respecting 
local  taxation  issued  m  183d  (No.  56a> 
give  the  following  pardeulan  icsacctuiy 
church-rates  in  Englaad  and  Waks  for 
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tiie  year  ending  Easter^  1839 :— Total 
amoniit  oC  ratei  aod  monies  rec^yed  by 
dmrehwaidens,  506,812/^  of  which 
36a»108/.  vaa  deriTed  fhnn  the  ehurch- 
Ta«n,  and  14d,709i.  from  other  sources. 
Tbe  total  sam  expended  was  480,662/^  and 
of  tfiia  smn  215,301/.  was  expended  in  the 
repaiTB  cf  churches.  The  debt  secnred  on 
drareh-ratea  amounted  to  535,236/.  There 
m  a  more  eon^iete  retam  for  the  year  end- 
mm  Bsstar,  1832,  whidi  shows  some  of  the 
pmcipal  of  the  "  other  sources"  alluded 
to  in  tte  return  of  1839l  In  1831-2  the 
toliii  amount  which  the  churchwardens 
facnvcd  was  663,814/.,  derived  from 
tfw  following  soarces: — Chorcb-rates^ 
446,347/.;  estates,  &e^  51,919/.;  mor- 
tnaty  or  bwial  ftes,  18,216L ;  poor-rates, 
41,489/. ;  pews  and  sittingB^  39,382/. ; 
other  soureea  not  stated,  66,559/.  The 
payments  by  the  churchwardens  in  the 
same  year  amounted  to  645^883/.,  and 
ineluded  46,337/.  fbr  books,  wine,  &c. ; 
salaries  to  <dcrisa,  lextons,  Sae^  126,185/.; 
organs,  beUs,  ice^  41,7101 ;  and  repairs 
of  dmrcbes,  248,125/. 

CHUBCHWABDENS  are  parish  of- 
ftcCTt,  who  by  law  have  a  limited  charge 
of  te  fabric  of  the  parish  charch,  of  the 
direcdoo  and  superrisioD  of  its  repairs, 
and  of  the  arrangement  of  the  pews  and 
seats.  Certain  other  duties  are  imposed 
upon  them  on  particular  ooqbsmds. 
liLere  are  usually  two  eknrchwardeDS  in 
each  parish,  but  if  costooa  there  may  be 
only  Que.  It  is  said  by  some  autfaerities, 
that  by  the  coouaaon  kw  the  right  of 
ekoosiag  ehnrehwardeBS  is  in  the  parson 
and  the  parishioners^  This  is  howemer 
bj  no  means  uniTersaUy  tiie  case,  as  a 
custom  prcraila  in  many  parishes  fbr  the 
parishioners  to  choose  both,  and  in  some 
batli  MW  elected  by  a  select  vestry.  The 
eig^-ninth  canm  of  1603  directs  that 
'^ehwchwardeas  shall  be  chosen  yearly  ia 
Easter  wceli  by  the  joint  consent  of  the 
ministier  and  parishioners,  if  it  may  be ; 
but  if  they  cannot  agree,  the  minister 
shall  choose  one  and  the  parishioners  an- 
alfaer."  It  has  however  been  Questioned 
how  ihr  these  canons  are  binding  upon 
the  fadty,  even  in  aaattns  ecclesiasticid. 

The  usual  duties  of  churchwardens  are, 
to  take  care  that  the  churches  are  suffi- 
ciently  lepaiied;    to    distribute    seats 


among  the  parishionen,  under  the  coatrol 
of  the  ordinary ;  to  maintain  order  and 
decorum  in  the  chnrdi  during  the  time  of 
divine  service ;  and  to  provide  the  fiimi- 
ture  fbr  the  church,  the  bread  and  wine  fiur 
the  sacrament,  and  the  books  directed  bj 
law  to  be  used  by  the  minister  in  condnct-^ 
ing  public  worship.  In  addition  to  these 
oxdinary  duties,  the  churchwardens  aro' 
by  virtue  of  thor  office  overseers  o(  th« 
poor,  under  the  stitutes  fbr  the  relief  of 
the  poor;  they  smnmon  vestries;  they 
are  also  required  to  present  to  the  bishop 
all  things  nresentable  by  the  ecclesiastiieal 
laws,  whicn  relate  to  the  church,  aunister, 
or  parishioners.  Thev  act  as  seqnea- 
trators  of  a  livinff.  They  are  also  re< 
quired  to  perambulate  the  bounds  of  tha 
parish.  In  large  parishes  there  are  some- 
times offioers  called  sidesmen  {»fnodmeu) 
or  questmen,  whose  business  it  is  to 
assist  the  dunrchwardens  in  inquiring 
into  offences  and  saaking  presentments. 
Churchwardens  and  sidiMmen  were  fbr- 
merly  required  to  take  an  oath  of  office 
befbre  entering  upon  th^  respectlva 
duties;  but  by  a  recent  statnte>  5  &  6 
WUl.  lY.  c.  62,  §  9,  it  is  enacted  that,  in 
lieu  of  such  oath,  they  shall  make  and 
subscribe  a  declaration  before  the  ordi- 
narv  (the  bishop  of  the  diocese^  or  tlM^ 
archdeacon,  official,  or  surrogate)  thai 
they  will  fiuthlbUy  and  diligently  per* 
fbrm  the  duiiss  of  their  offices.  Thjs  it 
done  at  the  ar^deacon's  visitation^  It 
is  said  by  various  old  writers  that  the 
churchwarden  mi^t  act  before  he  waa 
sworn ;  but  5  &  6  Will.  IV.  a  62,  re- 
quires that  the  declaration  should  be  taken 
nrst.  The  old  churdiwardens  usually 
act  until  the  archdeacon's  visitation,  about 
the  month  of  June,  though  their  soe- 
cessors  are  appobted  at  Easter. 

If  churchwardens  are  guilty  of  anj 
wilfal  malversation,  or  if  they  refbse  to 
account  to  the  parishioners  at  the  term>» 
nation  of  their  period  of  service,  thev  may 
be  proceeded  against  summarily  before 
tbe  bishop  by  any  parishioner  who  is  in- 
terested,, or  the  new  diurchwardens  may 
maintun  an  action  of  account  againrt 
them  at  common  law ;  in  wluch  action 
the  parishdooers,  other  than  such  sa  re- 
ceive alms,  are  admissible  as  witnesses. 
(S  WilU  IIL  c  11,  §  12.)     On  the 
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other  hand,  in  all  acdons  brought  against 
tiiem  for  any  thing  done  by  yirtue  of 
fheir  office,  if  a  verdict  be  given  for 
them,  or  if  the  plaintiff  be  nonsuited  or 
disoontinne,  th^  are  entitled  to  doable 
oostB  by  7  Jas.  I.  c  5,  and  21  Jas.  I. 
C  12. 

Under  the  59th  Geo.  III.  c.  12,  §  17, 
ehnrohwardens  and  oyerseers  are  em- 
powered to  take  and  hold  lands  in  trust 
for  the  parish  as  a  corporate  body ;  and 
by  a  decision  under  this  act,  they  can  also 
take  and  hold  any  other  lands  and  here- 
ditaments belonging  to  the  parish,  the 
profits  of  which  are  Applied  in  aid  of 
the  chnrch-rate.  (Bum's  Justice  and 
Bum's  EcclegUutical  Law,  tit  '*  Church- 
wardens.") 

CINCINNATI,  ORDER  OP,  an  a»- 
sodation  established  at  the  termination 
of  the  revolutionary  war  by  the  officers 
of  the  American  army,  which,  in  refer- 
ence to  the  transition  made  by  most  of 
them  from  the  occupation  of  husbandry  to 
that  of  arms,  took  its  name  from  the  Ro- 
man Cincinnatus.  The  society  was  called 
an ''order,"  and  an  external  badge  was 
provided  of  a  character  similar  to  those 
worn  by  the  knights  and  other  privileged 
orders  of  Europe.  It  was  moreover  pro- 
vided that  the  eldest  son  of  every  deceased 
member  should  also  be  a  member,  and 
that  the  privilege  should  be  transmitted 
by  descent  for  ever.  This  principle  of 
perpetuating  a  distinction  soon  became 
the  object  of  attack.  Judge  Burke,  of 
South  Carolina,  endeavoured,  in  a  pam- 
phlet, to  show  that  it  contained  the  germ 
of  a  ftitnre  privileged  aristocra<nr,  and 
that  it  shoula  not  be  allowed  to  develop 
itself.  The  society  was  publicly  censured 
by  the  governor  of  Soutn  Carolina  in  his 
address  to  the  Assembly,  and  by  the  legis- 
latures of  three  states,  Massachusetts, 
Rhode  Island,  and  Pennsylvania.  A 
correspondence  ensued  between  €reneral 
Washmgton  and  Mr.  Jefferson  conceming 
the  institution  in  1784,  and  Mr.  Jefferson 
expressed  himself  altogether  opposed  to 
the  principle  of  hereditary  descent  The 
public  disapprobation  did  not  run  less 
stronjg;ly  in  the  same  direction.  At  a 
meeting  of  the  society  soon  afterwards,  in 
Philadelphia,  the  hereditary  principle 
and  the   power  of  adopting   honoraty 


members  were  abolished ;  but  the  society, 
in  all  other  respects,  was  preserved.  Ac- 
cording to  Mr.  Jefferson,  Cieneial  Wash- 
ington used  his  influence  at  the  meeting 
in  Philadelphia  for  its  suppression,  and 
the  society  would  probably  have  been 
dissolved  but  for  the  return  of  the  envoy 
whom  they  had  des^tched  to  Prance  for 
the  purpose  of  providing  badges  for  the 
order,  and  of  inviting  tl^  French  offloerv 
to  become  members.  As  they  could  not 
well  retract  it  was  determined  that  the 
sodety  should  retain  its  existence,  its 
meetings,  and  its  charitable  fhnds.  The 
order  was  to  be  no  longer  hereditary;  it 
was  to  be  communicated  to  no  new  mem- 
bers; the  general  meetin^^  instead  of' 
beiuff  annual,  was  to  be  tne&nial  only. 
The  badges  were  never  publicly  worn  m 
America,  but  it  was  wished  that  the 
Frenchmen  who  were  enrolled  in  the 
order  should  wear  tiiem  in  their  own 
country.  In  some  of  the  States  tiie  so- 
ciety perhaps  still  exists,  and  the  mem- 
bers hold,  or  until  lately  held,  triennial 
meetings.  In  others  it  dm  heea  allowed 
silently  to  expire.  That  of  Virginia  met 
in  1822,  and  transferred  its  fonda 
(15,000  dollars)  to  Washington  College. 
(Tucker's  Life  of  Jejgfereon,  voL  L  pp. 
184-188.) 

CINQUE  PORTa  It  U  stated  by 
Jeake  (*  Charters  of  the  Cinque  Ports'), 
diat  in  one  of  the  records  of  the  town  if 
Rye  is  a  memorandum  that  *'the  five 
ports  were  enfiranchised  in  the  time  of 
King  Edward  the  Confessor  j"  the  five 
ports  here  intended,  the  origmal  Cinque 
Porte  of  the  Normans,  being  the  towns  <^ 
Sandwich,  Dover,  Hythe,  and  Ronmey, 
on  the  coast  of  Kent,  and  Hastings  on  that 
of  Sussex.  Only  three  of  these  nve  ports 
being  mentioned  in  the  Domesday  Sur- 
vey, viz.  Sandwich,  Dover,  and  Ronmey, 
Loid  Coke  thence  infors  that  at  first  the 
privileged  ports  were  these  three  only. 

Though  some  part  of  the  municipal 
constitution  of  the  individual  ports  may 
be  anterior  to  the  Norman  invasion,  yet 
the  organization  of  the  general  body,  aa 
it  has  existed  in  later  times,  is  pliuiily 
traceable  to  the  policy  of  the  Conqueror  in 
securing,  by  evoy  means,  his  communio»- 
tions  widi  the  Continent  These  portiand 
their  members  occupy  exactly  the  traet  of 
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se»-ooa8t  of  which,  after  the  Tictory  of 
Hastings,  he  showed  most  eagerness  to  pos- 
sess himself,  hy  sweeping  along  it  with 
his  army  before  he  directed  his  march  to- 
waids  London;  and  the  surrender  into 
his  hands  of  the  castle  of  Dover,  which 
is  ^le  centre  of  the  Cin(|ae  Ports'  joris- 
(Uction,  was  one  of  the  stipulations  intro- 
daoed  into  the  fiunous  oath  which,  in 
Edward's  lifetime,  the  dake  had  extorted 
fitim  Harold.  To  enable  his  goyemment 
to  wield  the  resonroes  of  this  maritime 
district  with  the  greater  vigour  and 
promptitiide,  he  severed  it  whoUjr  from 
the  civil  and  military  administrations  of 
the  coanties  of  Kent  and  Snssex,  erecting 
it  into  a  kind  of  palatine  joris^ction, 
nnder  a  gardiat,  or  iranien,  who  had  the 
seat  of  his  administration  at  the  castle  of 
Dover,  and  exercised  over  the  whole 
district  the  combined  civil,  military,  and 
naval  authority ;  uniting  in  his  own  hands 
all  the  various  functions  which,  to  use 
the  terms  most  intelligible  to  moderd 
readers,  we  may  describe  as  those  of  a 
sheriff  of  a  county  at  large,  a  custos  rotn- 
lorom,  a  lord  lieutenant,  ai^  an  admiral 
of  the  coast 

To  the  five  ports  of  the  Conqueror's 
time  were  added,  before  the  reign  of 
Henry  III.,  with  equal  privileges,  what 
were  called  the  ancient  towns  of  Winchel- 
sea  and  Rve,  lying  on  the  Sussex  coast, 
between  Hastings  and  Bomney.  To  each 
of  these  seven  municipal  towns,  except 
Winofaelsea,  were  attached  one  or  more 
subordinate  ports  or  towns,  denominated 
manben  of  the  principal  port 

The  internal  constitution  of  each  port, 
as  well  as  the  Norman  denominations  of 
juToU  and  &aroi»,  which,  in  lieu  of  alder' 
men  and  freemen,  have  constantiy  pre- 
vailed in  them  all  since  William's  time, 
concur  to  show  the  solidity  of  his  plan 
for  rendering  this  maritime  line  one  of 
the  grand  outworks  of  the  Conquest  The 
earhest  members  of  the  municipal  bodies 
established  under  these  foreign  denomi- 
nations, at  a  time  when  the  English  mu- 
nidpalities  in  general  were  subjected  to 
the  most  rigorous  enslavement,  were  doubt- 
less trading  settiersfirom  William's  conti- 
nental dominions ;  and  the  term  haron», 
as  applied  to  the  Cinque  Ports'  representa- 
tiTSSy  which  in  the  later  periods  of  English 


parliamentary  history  has  usually  been 
considered  as  amply  synonymous  with 
hurgeexM,  did,  before  the  several  elements 
of  the  CommonsT  House  coalesced  into 
one  homogeneous  body,  imply  a  political 
as  well  as  a  municipal  superiority. 

Until  the  time  of  Henry  VII.  the  crown 
appears  to  have  had  no  permanent  navy : 
the  Cinque  Ports  constantiy  fhmished 
nearly  all  the  shipping  reqmrcd  for  the 
purposes  of  tiie  state,  and  their  assistance 
to  the  king^s  ships  continued  long  after 
that  time.  When  ships  were  wanted,  the 
king  issued  his  summons  to  the  ports  to 
provide  their  quota.  In  the  time  of  Ed- 
ward I.  the  number  they  were  bound  to 
provide  was  fifty-seven,  fiill^  equipped, 
at  their  own  cost:  the  penod  of  gra- 
tuitous service  was  limited  to  fifteen  d£ys. 

Each  of  the  five  original  ports  returned 
two  haroM  to  parliament,  as  early  as  the 
16th  of  Edward  I.  The  peculiar  nature 
of  the  relation  between  the  Cinque  Ports 
and  the  crown  must  have  given  tne  latter, 
firom  the  commencement,  a  very  power- 
ful infiuence  in  their  internal  transac- 
tions ;  and,  in  later  times,  when  the  parlia- 
mentary relations  of  the  municipal  towns 
came  to  be  the  grand  object  of  solicitude 
to  the  royal  prerogative,  these  munici- 
palities imbibed  an  ample  share  of  the 
prevalent  municipal  as  well  as  political 
corruption.  In  the  20th  of  Charles  II. 
the  first  open  blow  was  struck  by  the 
crown  at  the  liberties  of  the  Ports  in  ge- 
neral, in  the  provision  of  Charles's  char- 
ter of  that  year,  by  which  the  elections 
of  all  their  recorders  and  common  clerks 
were  made  subject  to  the  royal  approbap 
tion.  Subsequentiy,  in  1685,  all  the  gene- 
ral charters  of  the  Ports,  and  most  of  the 
particular  charters  of  each  individual 
town,  were,  by  the  king^s  special  com- 
mand, delivered  up  to  Colonel  Strode, 
then  constable  of  D>over  Castie,  and  were 
never  afterwards  recovered. 

Before  the  Revolution  in  1688  the  lord- 
wardens  assumed  the  power  and  the  right 
of  nominating  one,  and  sometimes  bSht 
of  the  members  for  each  of  the  port-towns 
having  parliamentary  representation ;  but 
this  practice  was  terminated  by  an  act 
passed  in  the  first  year  after  the  Revolu- 
tion, entitied  'An  Act  to  deoUre  the 
Rig^t  and  Freedom  of  Election  of  Mem* 
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ben  to  MTT*  in  PftrliiaicBt  fcr  dw  Ciaqve 


The  jariedictioa  of  tlie  CSnqiM  Porti 
eoUecdrely  extends  aloiig  tiM  ooest,  oon- 
dmiowly,  from  BirehiagtoOt  which  it 
west  of  Mamte,  to  SeslMd  ia  Sussex. 
B«t  several  of  the  eorposate  members  are 
qoiti  inland.  Tealevdea,  in  the  centre 
of  a  rich  aipricaltnral  district,  has  not 
even  a  river  near  it  Many  of  the  onin- 
eorporate  membeia  are  not  only  intand^ 
hatsitaaied  at  great  distaoces  mxn  their 
reneetifre  ports,  some  as  far  as  forty  to  fif^ 
BMHB.  All  the  nmnoorporsted  membcn 
beiag  exdaavely  under  tiie  jorisdictiott 
of  tluir  own  porta,  each  of  those  memhera 
was oUiged  to  have  recourse  to thehis* 
tloes  and  coroner  of  Hs  own  porL  This 
iaeoDvenienoe  was  partially  removed  by 
51  Geo.  111.  c.  36,  entitled  *  An  Act  to 
ftctlitate  ^  Execution  of  Justice  within 
the  Cmque  Ports.' 

The  Parliamentary  Relbnn  Act  of  1832 
worked  a  considerahle  revolution  in  the 
politieal  relations  of  the  Cinque  Portal 
and  die  Municipal  Reform  Act  has  ope- 
rated yet  more  deddedly  to  break  up  the 
ancient  orsaaidBation  of  the  ports^  and 
assJMJlate  &eir  internal  arrancemenfts  to 
these  of  the  inqxoved  Englisk  mnnica- 
palities  at  brgCb 

Anciently  there  were  several  oonrta, 
exerelsing  a  neneral  jozisdiction  over  all 
the  porta  and  nMmbecs.  The  Court  of 
Shepway  waa  the  supreme  eoart  of  the 
Cintpie  Prarts^  The  lord  warden  pesided 
in  it;  assisted  by  the  mayors  and  bailifib 
and  a  certain  numher  of  jurate  summoned 
from  each  oorpocato  town.  Two  other 
aacieni  courts  are  still  ooeasionaUy  held, 
the  Conrt  of  Brotherhood  and  the  Court 
ofOnestlinff.  The  Court  of  Brotherhood 
is  eomposea  ef  the  mayors  of  the  five 
ports  and  two  ancients  towns  and  a  oer* 
toiB  number  of  jurats  from  each  of 
them.  The  Conrt  of  Guestling  con- 
msta  of  1^  same  persona,  with  the  addi- 
tion of  the  mayors  and  baiUfi  of  aU 
the  corporate  men^bers,  and  a  certaiu 
number  of  jurats  from  each  of  theaa.  It 
Is  thou([^t  that  the  bodies  forming  this 
addition  may  originally  have  been  merely 
tmriUd  by  the  Csnrt  of  Brotherhood  to 
l^ve  their  assistance,  and  that  hence  the 
assembly  maj  have  received  the  name 


of  Guestling.  In  the  Court  eC  BroCfaep- 
hood  the  arrangements  and  regulatiooe 
were  made  as  to  the  s^pportioBiiffof  the 
service  of  ships  to  the  crown.  The  ne* 
eesEity  for  prooeedinga  of  this  kind  n» 
longer  exists ;  and  although  these  ooortn 
have  been  occasionally  held  of  lale  yeara^ 
such  holding  seems  to  have  been  mem 
matter  of  form,  excepting  only  the  Coorto 
of  BrotheriMod  and  Guestling;  held  be- 
fore eadi  eoronation,  at  which  die  ar- 
rangements have  been  made  reapecting; 
the  privilege  of  the  ktrmis  of  the  porto  to 
hold  the  canopy  over  the  kinff s  head  ont 
that  eecaaiott  ;  another  mark  of  4ie  pre- 
eminence  among  the  municipalities  of 
England  given  to  these  towns  by  the 
princes  of  the  Norman  line. 

It  remains  to  notice  more  particalarl:f 
the  nature  of  the  lord  warden's  junsdie* 
tion  as  BOW  exercised.  All  writs  o«l  of 
the  superior  courts  are  directed  to  tibe 
oonsti^le  of  Dover  Castie>  who  is  alwaya 
the  lord  warden :  upon  which  his  war- 
rant is  made  out,  oirnHed  to  and  executed 
by  an  offieer  ctiled  the  bodar.  Thi» 
officer*  by  a  curious  anomaly,  has  also 
the  execution  of  writs  out  of  the  distant 
civil  court  at  Hastingi ;  and  the  necessity 
of  having  recourse  to  him  has  been  • 
source  of  inconvenience  and  diwsntisfoe 
tion  to  tiie  latter  town.  The  derk  c^ 
Dover  Castle  acts  as  under-sheriff.  The 
constable's  gaol  for  debtors  is  withifli 
Dover  Castle;  and  by  act  54  Geo  Ui  e. 
97»  their  maintenance  was  provided  for  bj 
an  annual  contribution  of  a00/.,tobe  levied 
on  the  ports  and  members  ia  propoctioQi 
fixed  by  the  act 

The  Admiralty  lurisdiction  of  Ae 
Cinque  Ports,  attumed  to  the  efllee  of 
lord  warden,  is  expressly  reserved  in  iht 
Mumci])sl  Beform  Act  A  branch  of 
this  jurisdic^n  appears  in  the  court  of 
Lodemanage,  so  call  from  the  old  &if> 
lish  word  Jodeman,  a  ^Mui-man  or  atosien 
which  is  held  for  the  licensing  and  rq;»- 
lating  of  pilots,  hj  the  lord  warden  wd 
a  number  of  comnussiouers,  of  whom  the 
nmyors  of  Dover  mid  Sandwich  are  eO- 
cially  twa    The  lord  warden  i 


ciently  to  have  held  a  court  ef  chances^ 
in  one  of  the  churches  al  Dover*  bnl  it 
has  long  been  obaoleto.     ( Jeake*^  Ckaih 
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CIBCUITS  (from  the  Fiendi  cir^ 
cuU,  which  18  ftom  the  Latin  eircuituSf 
••agoing  about")*  in  English  lav,  denote 
die  penodioal  progresses  of  the  judges 
af  toe  ssperior  courts  of  common  lav 
tiaoagh  the  sereral  ooonties  of  England 
and  Wales,  for  the  purpose  of  administer- 
hm  jostioe  in  ciTil  and  criminal  matters. 
Ilie  ordinary  circuits  take  place  in  the 
spring  and  summer  of  eacn  year.  In 
1843  snd  1844  a  winter  assiae  was 
heldt  and  it  is  probable  that  a  third 
aaiae  will  now  take  ^laoe  every  year. 
These  winter  commissions  of  oyer  and 
iner  and  g^eneral  mok  delivery  have 
hitherto  included  the  counties  of 
All  the  cirouila  take  place  under 
the  aiithori^  of  several  commissions  under 
the  great  s^  issued  to  the  judges  and 
odwn  associated  with  them  on  each  oc- 
casion. [AsaiCE.]  Most  barristers  prac- 
tising in  the  common  law  courts  in 
Ixmdon  are  attached  to  one  or  other  of 
the  dronits;  and  each  drcuit  is  cod- 
ftantly  attended  by  a  nnmeroos  bar.  The 
transactioa  of  judicial  business  in  the  pre- 
aaoe  of  a  professional  audience  of  this 
kind,  has  been  justly  considered  one  of 
the  best  securities  fbr  the  due  administra- 
tioD  of  justice ;  and  in  consequence  of 
the  ^Btem  of  circuits,  this  advantage  is 
aot  confined  to  the  metropolis,  but  is 
eomnnnicated  to  the  most  remote  parts 
of  England  and  Wales. 

Since  the  statute  11  Oea  IV.  &  1 
WUl.  IV.  c.  70,  by  which  the  ancient 
Welsh  judicature  was  abolished,  the  cir- 
cnits  of  the  judges  are  eight  in  number, 
and  dM  counties  of  Enguuid  and  Wales 
•re  dJBtributed  among  them  in  the  follow- 
ing manner : — 

^The  Northern  CSrcuit  ocmprehends 
Ihe  oonnties  of  York,  Durham,  Northum- 
heriud,  Cumberland,  Westmoreland,  and 


The  Western  CSrcnit  comprehends  the 
wmaties  of  Southampton,  Wilts,  Donet, 
Devon,  Cornwall,  and  Somerset, —and 
Bristol. 

The  Oxford  Circuit  comprehends  the 
counties  of  Berks,  Oxford,  Worcester, 
titaiford,  Saloiv  Hereford,  Monmouth,  and 
CloQoester. 

The  Midland  Circuit  comprehends  the 
•flDuatSat  of  Northampton,  Kutland,  Lin- 


coln, Nottingham,  Derby,  Leicester,  and 
Warwick. 

The  Home  Circuit  comprehends  th« 
counties  of  Hertford^  Essex,  Kent,  Sussex, 
and  Surrey. 

[For  several  years  preceding  1834  one 
of  the  judges  made  a  circuit  ihrouA^  the 
counties  of  Hertford,  Essex,  Kent,  Susex, 
and  Surrey,  in  the  month  of  December,  for 
the  trial  of  criminals.  But  in  that  year 
an  act  was  passed  (4  Wm.  IV.  c.  36)  for 
establishing  a  cen^  criminal  court  for 
London  and  Middlesex,  and  parts  of 
Essex,  Kent,  and  Surrey,  the  sessions 
for  which  are  held  at  the  Old  Bailey,  at 
least  twelve  times  a  year,  llie  judges  are 
the  Lord  Mayor,  the  Lord  Chancelfor,  the 
Judges,  the  Aldermen,  Recorder,  and 
Common  Serseant  of  London,  and  such 
othersasher  Majesty  may  appoint  The 
jurisdiction  of  this  court  extends  to  all 
treasons,  murders,  felonies,  and  nusde- 
meanours  within  ten  miles  of  St.  Paul's 
Cathedral.  Offences  committed  on  the 
high  seas,  witiiin  the  jurisdiction  of  the 
Amniral^  of  England,  are  tried  in  thii 
court] 

The  Norfolk  Circuit  comprehends  the 
counties  of  Buckingham,  Bedford,  Hun- 
tingdon, Cambridge  with  the  Isle  of  Ely, 
Norfolk,  and  Suffolk. 

The  Sooth  Wales  Circuit  comprehends 
the  counties  of  Glamorgan,  Carmarthen, 
Pembroke,  Cardigan,  Brecon,  and  Radnor. 

The  North  Wales  Circuit  comprehends 
the  counties  of  Montgomery,  Merioneth. 
Carnarvon,  Anglesey,  Denbigh,  Flint,  and 
Chester. 

Ireland  is  divided  into  tiie  North-East 
Circuit,  the  North-West  Circuit,  the 
Home  Circuit,  and  the  Leinster,  Con- 
naught,  and  Munster  Circuits. 

S^ktland  is  not  divided  into  Circuits. 
Assises  are  held  twice  a  year  in  Aber- 
deen, Inverness,  Perth,  Ayr,  Dumfries, 
Jedburgh,  Glasgow,  Inverary,  and  Stir- 
ling: at  Glasgow  they  are  held  three 
times  a  year. 

The  total  number  of  towns  in  which 
assises  are  held  is,  in  England,  66 ;  In- 
land, S4;  and  Scotland,  9.  In  many 
counties,  especially  in  England,  the  as- 
sizes are  held  alternately  at  two  different 
towns  of  the  county.  In  Surrey  they  are 
held  in  three  different  towns, — the  Spring 
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{ at  KingstOD,  and  the  Snmmer  as- 
sizes  at  Croydon  and  Guildford  alter- 
nately. 

The  Commissioners  of  Insolvent  Debt- 
ors make  circuits  thrice  a  year  through- 
out England  and  Wales,  for  the  purpose 
ofdiscDAr^ng  insolvent  debtors.  There 
are  four  circuits,  corresponding  with  the 
number  of  commissioners.  The  Home 
Citcuit  comprises  five  towns,  the  Mid- 
land twenty-six,  the  Northern  twenty- 
two,  and  the  Southern  twenty-six, — in  iu. 
seventy-six  towns. 

The  Romans  used  to  divide  their  Pro- 
vinces into  districts,  and  to  appoint  certain 
places,  at  which  the  people  witnin  the  seve- 
ral districts  used  to  assemble  at  stated  times 
.for  the  purpose  of  having  their  disputes 
settled  by  legal  process.  These  places 
were  called  Conventns,  *^eetings,*'  a  word 
which  properly  signified  '*  the  act  of  meet- 
ing," ana  the  assembly  or  people  who 
met ;  and  the  term  **  Conventus"  was  also 
used  to  express  the  jurisdiction  exercised 
by  the  governor  at  such  district  courts, 
and  also  the  districts  themselves.  The 
practice  was  for  the  governor  to  make  a 
circuit  through  the  province  and  hold  his 
courts  at  each  Conventns  at  stated  times, 
as  we  see  from  various  passages  in  Cice- 
ro's works  and  Caesar's  'Gallic  War.' 
(Cicero  Aoairui  rerrea,  vil.  ell;  Caesar, 
GaUic  War,  i.  6,  v.  2.)  During  his 
Gallic  War  Caesar  used  to  go  his  Circuits 
in  the  winter  after  the  campugn  for  the 
year  was  over.  Some  towns  in  the 
Roman  Provinces  obtained  the  privil^es 
of  having  magistrates  of  their  own  (Jus 
Italicum),  but  as  the  governor  (procon- 
sul, or  praetor)  had  the  supreme  authority, 
there  was  probably  an  appeal  to  him  from 
the  decision  of  such  ma^trates.  Pliny 
(iii.  1.  3;  iv.  22)  states  Uiat  in  his  time 
Hispania  Citerior,  which  lay  between  the 
Ebro  and  the  Pyrenees,  was  divided  into 
seven  Conventns,  or  judicial  districts, 
and  Hispania  Baetica,  which  was  com- 
prised between  the  Ebro  and  the  Guadi- 
■ana,  was  divided  into  four  judicial  dis- 
tricts. The  Province  of  Lusitania,  which 
corresponded  pretty  nearly  with  modem 
Portugal,  was  ^vided  into  four  judicial 
circuits.  Strabo  (xiii.  p.  629)  has  some 
remarln  on  the  judicial  districts  in  the 
west  part  of  Asia  Minor.    The  business 


done  at  the  Conventus  was  not  confined  to 
the  settlement  of  legal  disputes;  bat 
other  matters  were  also  transacted  there 
which  required  certain  forms  in  order  to 
have  a  leeal  effect,  such  as  the  manumia- 
sion  of  slaves  by  those  who  were  under 
thirWyears  of  age  (Gains  i.  20). 

CITATION,  a  process  in  the  com- 
mencement of  a  suit  by  which  the  parties 
are  commanded  to  appear  before  the  Con- 
dstorial  Courts.  In  the  Prerogative 
Court  it  is  called  a  Decree. 

CITIZEN,  from  the  French  word 
Citoyen,  which  remotely  comes  from 
the  Latin  Civis.  Aristotie  oommenoeB 
tile  Third  Book  of  his  *  Politik'  with 
an  investigation  of  the  question.  What 
is  a  citiien  (vokirns)  ?  He  defines  him 
to  be  one  who  participates  in  the  ju> 
dicial  and  legislative  power  in  a  State ; 
but  he  observes,  that  his  definition 
strictiy  applies  only  to  a  democratical 
form  of  ^vemment  The  Roman  word 
Civis,  in  its  full  sense,  also  meant  one  who 
had  some  share  in  the  sovereign  power  in 
the  State.  The  word  dtixen  then,  if  we 
take  it  in  its  historical  sense,  cannot  apply 
to  those  who  are  the  subjects  of  a 
monarch,  or,  in  other  words,  of  one  who 
has  the  complete  sovereign  power.  It  is 
consistent  with  ancient  nsage^and  modem 
usage,  and  it  is  also  convenient  to  apply 
the  word  citizen  only  to  the  members  <Xf 
republican  governments,  which  term,  as 
here  understood,  comprehends  [Re- 
public] constitutitional  monarchies.  The 
term  constitutional  monarchy  is  not 
exact,  but  its  meaning  is  understood :  it 
is  a  form  of  republican  ^vemment  at 
the  head  of  which  is  a  kmg,  or  person 
with  some  equivalent  titie,  whose  power 
and  dignity  are  hereditary.  Constitu- 
tional monarchies  approach  near  to  abso- 
lute monarchies  when  the  constitution 
S'ves  very  little  power  to  the  people,  and 
is  littie  power  is  rendered  inefiectoal  }jj 
the  contrivance  of  the  prince  and  his  ach 
visers.  Constitutional  monarchies  are  of 
an  aristocratical  character  when  much 
political  power  is  vested  in  the  hands  of 
a  minonty  which  is  small  when  com- 
pared with  the  majority;  or  they  may 
approach  to  a  democracy,  and  differ  from 
it  only  in  having  an  elective  instead  of  an 
hereditary  head.     Citisenship  therefore 


CmZBN. 


[«n] 


CITIZEN. 


it  here  understood  as  only  applying  to 
those  States  in  which  the  constitution, 
whether  written  or  unwritten,  gives  to 
those  who  are  members  of  such  States,  or 
to  some  considerable  number  of  them, 
some  share  of  the  sovereign  power. 

The  usual  form  in  which  citizenship  is 
ae^uired  is  by  birth ;  by  being  bom  of 
citueens.  In  the  old  Greek  states,  and 
generally  in  those  states  of  antiquity  where 
citizenship  existed,  this  was  the  only 
mode  in  which  as  a  general  rule  it  could 
be  aofjuired.  A  person  obtuned  no  rights 
of  citizeufihip  by  the  mere  circumstance 
of  being  bom  in  a  country  or  living  there. 
Citizenship  could  only  be  conferred  by  a 
public  act  either  on  an  individual  or  on 
all  the  members  of  other  communities. 
Difference  of  religion  was  one  of  the 
causes  of  these  communities  excluding 
strangers  ftom  their  political  body.  The 
Boman  system  was  at  first  a  close  com- 
munity, but  the  practice  of  admitting 
aliens  (peregrini)  to  the  citizenship  was 
early  introduced.  They  were  even  ad- 
mitted by  the  old  burgers  (the  Patri- 
dans)  in  considerable  numbers,  but 
only  bjr  a  vote  of  the  collective  body 
of  Pfttridans.  The  admission  of  aliens 
to  the  citizenship,  either  partial  or 
complete,  became  a  regular  part  of  the 
Soman  poli^  to  which  Bome  owed  the 
extension  of  her  name,  her  language,  and 
her  power.  It  is  trae  that  the  process  of 
admission  went  on  slowly,  and  for  a  long 
time  the  Bomans,  unwisely,  and  with 
danger  to  their  state,  resisted  the  claims  of 
their  Italian  allies,  or  subject  people,  who 
demanded  the  Roman  citizenship;  but 
this  claim  was  finally  settied  in  &vour  of 
the  Italians  by  the  &>cial  or  Marsic  War 
(B.C.  90),  and  by  the  concessions  that  fol- 
lowed that  war.  Sometimes  the  States  of 
Italy  declined  admisuon  into  the  Roman 
political  body ;  they  preferred  their  own 
constitution  to  the  rights  and  duties  of 
Roman  dtizens. 

The  Roman  system  did  not  allow  a 
man  to  claim  the  citizenAip  by  birth, 
miless  he  was  bom  of  such  a  marriage  as 
the  state  recognised  to  be  a  legal  mar- 
riage. If  a  Roman  married  a  woman 
who  belonged  to  a  {people  with  whom  the 
Roman  state  recognised  no  intermarriage 
(oonnubinm),  the  child  was  not  a  Roman 


citizen ;  for  he  was  not  the  child  of  his 
father,  and  it  was  only  as  the  child  of  a 
Roman  father  that  he  could  claim  Rooian 
citizenship. 

The  English  law  gives  the  citizenship 
to  all  ^rsons  who  are  bom  anywhere  of 
a  British  citizen  or  of  one  whose  fiither 
or  fiither's  father  was  a  citizen  of 
Great  Britain.  The  English  law  also 
gives  the  citizenship  to  every  person 
bom  in  the  British  dominions;  which 
rule  originated  in  the  king  claiming 
such  persons  as  his  subjects  who  were 
bom  within  his  dominions.  [Alls- 
oiANCE.]  In  the  earliest  periods  of 
English  history,  those  were  properly 
called  subjects  who  may  now  properly 
be  designated  citizens;  though  citizen- 
ship in  England  must  be  divided  into 
two  kinds,  as  it  was  in  Rome.  Some 
native  citizens  do  not  enjoy  the  suffrage, 
nor  are  they  eligible  to  certain  offices, 
such  for  instance  as  a  membership  of  the 
House  of  Commons.  But  these  are  not 
permanent  and  personal  disabilities:  they 
are  temporary  incapacities  arising  from 
not  having  a  certain  amount  of  property, 
and  therefore  the  complete  citizaiship 
may  be  acquired  b^  every  man  who  can 
acquire  the  requisite  property  qualifica- 
tion. It  follows  fh>m  what  has  been  said 
that  those  who  happen  to  be  under 
this  disabili^  are  not  full  citizens,  but 
have  a  capacity  to  become  such*  Those 
who  have  not  the  sufiraffe  are  in  the 
situation  of  subjects  to  that  sovereisn 
body,  of  which  those  who  possess  the 
suffirage  form  a  part  The  terms  on 
which  foreigners  are  admitted  to  the 
citizenship  are  different  in  different 
countries.  A  recent  act  of  parliament 
(7  &  8  Vict  c.  76)  has  rendered  the  ac- 
quisition of  partial  ritizenship  in  Eng- 
land much  easier  and  less  expensive  thiui 
it  was  under  the  former  process  of  a  spe- 
cial act  of  parliament  [Naturaliza- 
tion.] 

The  United  States  of  Nortii  America 
have  had  various  rules  as  to  the  admis- 
sion of  aliens  to  citizenship ;  but  at  pre- 
sent they  require  a  period  of  five  yeaisf 
residence  as  a  prelimmary  to  obtaining  the 
citizenship.  [Auem.]  Some  persons  in 
that  country  would  extend  the  period  of 
probation  to   twenty-one   years.     This 
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iK^werer  would  be  a  very  impolitic  mea- 
•ure,  ibr  if  ■foreignew  will  throng  to  a 
eooBtry  sndi  as  me  United  States,  with 
the  view  of  settling  there,  the  best  thing 
St  to  make  them  citiaens  as  soon  as  they 
wish  to  become  sach  ;  and  there  would  be 
nanifest  danger  to  the  United  States  if 
ike  large  number  of  foreigners  who  set- 
fle  there  should  be  considered  as  aliens 
for  a  period  which  would  extend  to  the 
whole  term  of  the  natural  life  of  many  of 
the  new  setders.  Indeed  there  seems  to 
be  no  objection  to  giving  to  aliens  in  i^ 
pttbKcan  gOTemments,  as  soon  as  they 
choose  to  ask  for  tiiem,  all  the  rightB  and 
consequent  daties  of  citizens,  if  mey  are 
ever  to  have  tiiem.  It  may  be  prudent  to 
exclude  aliens  by  birtii  from  some  of  the 
hieh  offices  in  a  state,  which  is  done 
in  Kngland  and  in  the  United  States  of 
North  America.    [Alien.] 

In  andent  Borne,  aliens  were  not  al- 
ways admitted  to  the  full  rights  of 
Koman  citiaens ;  and  indeed  in  tiie  early 
histoiy  of  the  state,  even  the  Plebeians 
fbrmed  an  order  who  were  without  many 
of  the  privileges  which  the  Patricians  en- 
Joyed.  A  person  might  receive  the  Roman 
citizenship  so  fkr  as  to  exjoy  every  advan- 
tage except  a  vote  at  the  public  elections 
flmd  access  to  the  honours  of  the  state. 
This  however  was  not  citizenship  as 
understood  by  Aristotie,  nor  is  it  citizen- 
ship as  understood  by  the  free  states  of 
modem  times.  The  acquisition  of  com- 
plete citizenship  implies  the  aoqmation 
of  a  ^are  of  the  sovereign  power :  tiie 
Requisition  of  all  tiie  rights  of  a  citiaen,  ex- 
cept the  Euflhige  and  access  to  the  honours 
of  the  state,  is  a  limited  citizenship;  and 
it  is  no  more  tiian  maybe  acquired  in 
those  states  where  there  is  no  representa- 
tive body,  and  in  which  a  man  by  audi 
acquisition  gets  not  citizenship,  but  the 
state  getB  a  subject 

The  great  fkcilities  for  a  man  dianging 
his  residence  which  now  exist,  and  tlie 
increased  motires  to  such  change  in  a 
de^re  to  better  his  condition  by  perma- 
Hentiy  settling  in  another  countxy,  lead  to 
emigration  from  one  country  to  another, 
sod  more  particulariy  from  Europe  to 
America.  The  advantage  which  any 
ooontry  reoeives  from  the  emigration  of 
tiboae  who  possess  cajntal  or  peculiar  arts 


is  so  great,  tiiat,  under  ifae  present  dresm^ 
stances  of  the  world,  it  is  not  easy  to  dis- 
cover any  good  reason  for  RepubticBii 
governments  reftising  to  give  the  oitiae»- 
diip  to  any  person  who  cooies  to  another 
country  wim  the  view  of  settling  thefe. 
A  difficulty  will  arise  in  case  of  war, 
when  a  man  owes  a  divided  allegiance, 
for  it  is  a  principle  of  English  law  that  a 
man  cannot  divest  himseif  of  his  alle- 
giance to  the  king  of  England ;  and  pro- 
bably an  American  citizen  cannot  divest 
himadf  of  his  allegiance  to  the  United 
States.  [Alien.]  And  ;^et  the  two 
countries  which  maintain  this  legal  prin- 
ciple, allow  the  citiaens  of  any  oilier 
eouBtry  to  become  citizens  of  their  several 
communities.  The  Roman  principle 
under  the  Bepnblie  was,  Itiat  as  soon 
as  a  Roman  was  admitted  a  dtizen  ^f 
another  State,  he  oeased  to  be  a  Roman 
citizen,  because  a  man  could  not  bdoBg 
to  two  States  at  «noe ;  wherein  we  iiave 
one  among  man^examples  of  tiie  precisioa 
of  Roman  political  prinoipleB.  The  same 
principle  must  oertunly  be  adopted  some 
time  into  the  international  law  of  modem 
States. 

The  nations  of  Europe  and  the  States 
of  the  two  Americas  have  all  a  common 
religion,  which  however  contains  a  great 
number  of  sects.  A  person  of  aav 
religion  in  the  United  States  of  North 
America  may  become  a  citizen,  and  his 
opinions  are  no  obstacle  to  his  enjoying 
aujr  of  the  honours  of  the  oountry.  But 
this  is  not  so  in  Engand.  No  man  for 
instance,  though  an  EkigK^  mtisen,  can 
be  a  member  of  the  House  of  CommoDa 
unless  he  is,  or  is  willing  to  profoes  that 
he  is,  a  Christian. 

CITY  (in  FMnoh  OiV,  ultimately 
from  tiie  Latin  CimUut),  Certain  large 
and  ancient  towns  both  In  England  and 
in  other  countries  are  ealled  cities,  and 
they  are  supposed  to  rank  before  other 
towns.  On  what  the  distinction  n 
founded  is  mit  well  ascertained.  The 
word  seems  lo  be  one  of  common  use,  or 
at  most  to  be  used  in  tiie  letters  and 
charters  of  kings  as  a  complimentary  or 
honorary  name,  ratiier  than  as  be- 
tokening the  poasessicHi  of  miy  social 
privileges  which  may  not  and  in  foot  do 
not  bdong  to  other  andoit  and  inoofpo- 
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nted  places  which  are  stUl  known  only 
by  the  same  of  towns  or  boroogfas. 
Kichelet  (^Dictumnaire)  sap  that  the 
F^pmch  word  cif^  is  only  used  in  general 
when  we  speak  of  places  where  there  are 
two  towns,  an  old  town  and  another 
which  has  been  boilt since;  and  he  adds 
that  *<  la  cit^  de  Paris"  means  <dd  Paris. 

Sir  William  Blackstone,  following  Coke 
(1  iMt,  109  b),  says,  '^  A  city  is  a  town 
incorporated,  whida  is  or  hath  been  tiie 
see  ma  bishop.*  (C(Dflni./]i6nM2.,  seciv.) 
Bat  Westminster  is  a  cit|^,  though  it  is 
not  incorporated.  Thetford  is  a  town, 
thoogh  incorporated,  and  once  the  seat  of 
a  bi^op.  Wnether  Westminster  owes  its 
desigiiation  to  the  circomstance  that  it 
had  a  bishop  for  a  few  years  of  the  reign 
of  Henry  VlII.,  and  in  the  reigu  of 
Edward  VI.,  may  be  doobted.  But  there 
are,  besides  Thetford,  many  places  which 
were  once  the  seats  of  bishops,  as  Sher- 
boni,  and  Dorchester  in  Oxfordshire, 
which  are  neyer  called  cities.  On  the 
whole,  we  can  rather  say  that  certain  of 
our  ancient  towns  are  called  cities,  and 
their  inhabitants  dtizeos,  than  show  why 
this  distinction  prevails  and  what  are  the 
criteria  by  which  they  are  distinguished 
from  other  towns.  These  ancient  towns 
are  those  in  which  the  cathedral  of  a 
bishop  is  found;  to  which  are  to  be  added 
Bath  and  Coventry,  which,  respectively 
with  Wells  and  Lichfield,  occur  in  the 
designation  of  the  bishop  in  whose  dio- 
cese they  are  situated ;  and  Westminster, 
which  in  this  respect  stands  alone. 

In  the  United  States  of  North  America 
the  name  City  is  usually  given  to  large 
towns,  as  New  York,  PhUadelphia,  and 
others. 

CIVIL  LAW.    fRoJiAN  Law.] 

CIVIL  LIST.  The  expenses  of  the 
English  government,  including  military 
expenses,  were  formerly  comprehended  in 
one  general  list,  and  defrayed  out  of  what 
was  called  the  royal  revenue.  For  a  con- 
siderable period  after  the  Conquest  this 
revenue,  derived  from  the  rents  of  the 
erown  lands,  and  from  other  sources,  was 
at  the  command  and  under  the  un- 
oontrolled'  management  of  the  crown 
through  the  exercise  of  the  prerogative. 
Even  when  at  a  later  period  the  greater 
portion  of  the  expenses  of  the  government 


came  to  be  granted  by  parliament  in  the 
form  of  supplies,  the  entire  expenditure 
was  still  left  with  the  crown,  and  the 
supplies  were  either  voted  for  no  specific 
purjMse,  or  when  they  were  voted  for  a 
special  purpose,  parliament  had  no  con- 
trol over  their  application. 

This  state  of  things  continued  to  the 
Bestoration  in  1660.  A  distinction  was 
then  made  between  the  military  expenses 
of  the  government,  or  those  occasioned 
by  war,  which  were  considered  of  the 
nature  of  extraordinary  expenses,  and 
those  incurred  in  the  mamtenanoe  of  the 
ordinary  establishments  of  the  country. 
The  revenues  appropriated  to  the  latter 
were  called  the  nereditarv  or  civil-list 
revenues,  and  were  provided  for  parfly 
fh>m  the  crown  lands  that  remained  un- 
alienated, and  partly  fix)m  certain  taxes 
imposed  by  parliament  expressly  for  that 
purpose  dunng  the  life  <^  the  reigning 
king.  In  the  reian  of  King  William 
III.  the  sum  appUcable  to  the  civil 
list,  on  an  average  of  years,  amounted 
to  the  annual  sum  of  about  680,000/. 
This  sum  was  applied  in  ddfrayins 
the  expenses  of  tne  royal  honsdold 
and  of  the  privy  purse,  the  mainte- 
nance and  repairs  of  the  royid  palaces, 
the  salaries  of  the  lord  chanceUor,  the 
judges,  the  great  officers  of  state,  and  the 
ambassadors  at  foreign  courts;  and  out 
of  it  were  alsoj  paid  the  incomes  of  the 
members  of  the  royal  fiunily,  the  secret 
service  money,  pensions,  and  a  lone  list 
of  other  claims.  The  interest  of  the 
national  debt,  however,  was  never  de- 
frayed frvm  the  sum  allotted  for  the  civil 
list 

In  the  reiffn  of  Queen  Anne  the  civil 
list  remained  of  nearly  the  same  amount 
as  in  the  reign  of  Km^  William.  The 
principal  taxes  appropriated  to  it  were  an 
excise  of  2«.  6<f  .  per  barrel  on  beer,  which 
produced  about  286,000/.  per  annum,  a 
tonnage  and  poundage  duly,  which  pro- 
duced about  257,000/.,  and  the  profits  of 
the  post-office,  from  which  about  100,000/. 
was  derived. 

At  the  commencement  of  die  reign  of 
George  I.,  700,000/.  a  jear  was  voted  by 
parliament  for  the  civil  list,  and  certain 
taxes,  as  usual,  were  appropriated  to  that 
branch  of  the  public  expenditure. 
2l 
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On  the  acoettion  of  George  II.  it  was 
proTided,  that  if  the  taxes  which  had 
been  approjjriated  to  the  ciyil  list  in  the 
previous  reign  did  not  produce  800,0002. 
per  annum,  the  deficiency  should  be 
made  up  by  parliament,  and  that  any 
surplus  b^ona  that  sum  should  be  re- 
tained by  the  crown. 

At  the  acoesuon  of  Georoe  III.  he 
surrendered  the  larger  branches  of  the 
hereditary  revenue  of  England,  and  the 
sum  of  800,000/.  was  again  voted  b;^  par- 
liament for  the  civil  list,  but  no  particular 
taxes  were  set  apart  to  provide  that  reve- 
nue. In  the  course  of  a  few  years,  how- 
ever, a  large  amount  of  debt  had  accu- 
mulated in  this  department,  and  to  pay  it 
off,  two  sums  amounting  together  to  con- 
siderably above  1,000,0002.  were  voted  by 
parliament  in  1769  and  1777.  In  the 
latter  year  also  the  civil-list  revenue  was 

Eermanently  raised  to  900,000/.  This, 
owever,  did  not  prevent  fbrther  defi- 
ciencies, which  were  again  made  good  by 
parliament  in  1784  and  1786,  to  the  ex- 
tent of  about  270,000/. 

In  1780  Mr.  Burke  brought  in  his  bill 
for  the  better  regulation  of  the  civil  list, 
which,  although  it  was  greatly  mutilated 
before  it  passed  into  a  law  (in  1782), 
abolished  several  useless  office^  and  ef- 
fected some  reduction  of  expenditure. 

According  to  the  report  of  a  committee 
of  the  House  of  Commons  which  sat  upon 
the  subject  of  the  civil  list  in  1802,  the 
total  average  annual  expenditure  in  that 
branch  since  1786  had  been  1,000,167/., 
under  the  following  heads : — ^royal  femily 
in  sdl  its  branches,  209,988/.;  ^reat 
officers  of  state,  33,279/. ;  foreign  minis- 
ters, 80,526/.;  tradesmen's  bills,  174,697/.; 
menial  servants  of  the  household, 
92,424/.;  pensions,  114,817/.;  salaries 
to  various  officers,  76,013/. ;  commission- 
ers of  the  treasury,  14,455/. ;  occasional 
payments,  203,964/.  At  this  time  another 
sum  of  above  990,000/.  was  voted  by  par- 
liament to  pay  the  debts  on  the  civil  list ; 
and  in  1804  the  civil-list  revenue  was 
raised  to  960,000/.  In  1812  it  was  fur- 
ther augmented  to  1,080,000/.;  besides 
which,  annuities  to  the  amount  of  260,000/. 
vrere  then  paid  to  the  different  branches 
of  the  roval  fkmily  out  of  the  consoli- 
dated fund. 


Another  committee  inqxdred  into  llie 
subject  of  the  civil  list  in  1815,  and  it  was 
upon  the  report  made  by  diis  committee 
that  the  amount  of  the  civil  list  was  set- 
tled, on  the  accession  of  George  I V^  at 
850,000/.  per  annum,  255,000/.  of  aimaal 
charge  bemg  at  the  same  time  transferred 
from  this  branch  to  other  fbnds.  It  was 
calculated  that  the  distribution  of  this  sum 
would  be  under  the  following  heads: — 

1.  His  Majesty's  privy  purse,  eO^OOOi. 

2.  Allowances  to  the  lord  chanoeUor, 
judges,  and  Speaker  of  the  House  ;of 
Commons,  32,956/.  3.  Salaries,  See.  ci 
his  Msgesty's  ambassadors  and  other  mi- 
nister^ salaries  to  consuls,  and  penaans 
to  retired  ambassadors  and  mmisterB, 
226,950/.  4.  Expenses,  except  salaries,  of 
his  Majesty's  household  in  the  departments 
of  the  lord  steward,  lord  chamberlain, 
master  of  the  horse,  master  of  the  robes, 
and  surveyor-general  of  works,  209,000/. 
5.  Salaries  in  the  last-mentioned  de- 
partments, 140,700/.  6.  Pensions  limited 
by  Act  22  Geo.  III.  c.  82,  95,000/.  7. 
Salaries  to  certain  officers  of  state,  and 
various  other  allowances,  41,306/.  8. 
Salaries  to  the  commissioners  of  the  trea- 
sury and  chancellor  of  the  exchequer, 
13,822/.  9.  Occasional  payments  not 
comprised  in  any  of  the  aforesud  classes, 
26,000/.  The  crown  was  left  besides  in 
the  enjoyment  of  the  hereditary  revenues 
in  Scotland,  amounting  to  about  110,000/. 
per  amium ;  and  also  of  a  civil  list  for 
Ireland,  of  207,000/1 

On  the  15th  of  November,  1830,  im- 
mediately after  the  accession  of  Kmg 
William  IV.,  the  late  Lord  Coufleton, 
then  Sir  Henry  Pamell,  carried  m  ^e 
House  of  Commons  a  motion  for  i^>point- 
ing  a  select  committee  to  inquire  into  the 
dvil  list  The  chief  object  proposed 
was  the  separation  of  the  proper  expenses 
of  the  crown  from  all  those  other  char^ 
which  still  continued  to  be  mixed  up  with 
them  under  that  title.  The  consequence 
of  the  success  of  this  motion  (besides  the 
overthrow  of  the  Wellington  administra- 
tion and  the  introduction  of  the  ReiiMm 
Bill)  was  another  report,  upon  which  was 
founded  the  Act  1  Will.  IV.  c.  25,  for 
the  regulation  of  the  civil  list  The 
committee  which  was  appointed  on  the 
motion  of  Sir  H.  Pamell,  recommended. 
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that  the  civil-list  charges  should  be  con- 
fined to  expenses  proper  for  the  mainte- 
iiance  of  their  Majesties'  household,  and  the 
sum  of  510,000/.  was  granted  to  his  Ma- 
jestj  by  the  above  act  under  the  following 
daraes: — I.  For  their  Majesties'  privr 
purse,  1 10,000/.  2.  Salaries  of  his  Majesmi 
Kousehold,  130,300/.  3.  Expenses  of  his 
Majesty's  household,  171,500/.  4.  Spe- 
cial and  secret  service,  23,200/.  5.  Pen- 
sions, 75,000/.  A  separate  civil  list  fbr 
Ireland  was  discontinued ;  and  the  Scotch 
hereditary  revenues,  as  well  as  the  droits 
of  admiralty,  and  the  4^  per  cent  duties, 
-were  to  be  paid  into  the  Exchequer  for 
the- use  of  the  public 

Speaking  of  the  civil  list  as  settled  bv 
1  WilL  IV.  c  25,  and  comparinff  it  with 
the  civil  list  of  King  Geo.  IV.,  Lord 
Congleton  remarked  (*  Financial  Reform,' 
p.  205)  **  that  there  was  no  real  reduction 
in  that  arrangement,  for  whatever  ap- 
pears to  be  a  reduction,  has  been  pro- 
duced by  a  transfer  of  charge  from  one 
head  to  another  of  the  old  civil  list  The 
chief  difference  in  this  arrangement  from 
the  former  consists  in  the  transfer  of 
about  460,000/.  a  vear  from  the  civil  list 
to  the  consolidated  fund,  and  in  providing 
fbr  the  gradual  reduction  of  the  pensions 
to  75,000/.  a  year." 

William  I V.  retained  the  revenues  of 
the  duchies  of  Lancaster  and  Cornwall, 
which  are  considered  to  be  the  hereditary 
revenues,  not  of  the  crown,  but  of  the 
duchies»of  Lancaster  and  of  Cornwall. 
The  duchy  of  Lancaster  is  permanently 
annexed  to  the  crown,  and  the  duchy  of 
Cornwall  belongs  to  the  crown  when  there 
18  no  Prince  of  Wales.  No  account  of  the 
amount  of  these  revenues  had  ever  been 
laid  before  parliament  until  very  recendy. 
In  his  speech  on  Economical  Reform 
in  1780,  Mr.  Burke  said,  "Every  one  of 
those  prindpaiities  has  the  appearance  of 
a  kingdom,  for  the  jurisdiction  over  a  few 
private  estates;  and  the  formality  and 
charge  of  the  Exchequer  of  Great  Britun, 
fyr  collectmg  the  rents  of  a  country 
squire.  Cornwall  is  the  best  of  them ; 
but  when  you  compare  the  charge  with 
the  receipt,  you  will  find  that  it  furnishes 
no  exception  to  the  general  rule.  The 
duchy  and  county  pdatine  of  Lancaster 
do  not  yield,  as  I  have  reason  to  believe, 


on  an  average  of  twenty  years,  4000/.  a 
year  clear  to  the  crown.  As  to  Wales 
and  the  county  palatine  of  Chester,  I 
have  my  doubte  whether  their  productive 
exchequer  yields  any  returns  at  all."*  ^ 
The  Civil  List  of  Queen  Victoria  was 
settled  by  1  Vict  c  2.  This  actcontains 
a  very  important  and  salutary  provision, 
which  will  shortly  be  noticed,  respecting 
pensions.  The  preamble  of  the  act  states 
that  her  majesty  had  placed  unreservedly 
at  the  dispoisal  of  the  commons  in  par* 
liament  those  hereditary  revenues  which 
were  transferred  to  the  public  by  her  im- 
mediate predecessors,  and  that  her  ma- 
jesty felt  confident  that  her  faithfrd  com- 
mons would  gladly  make  adequate  pro- 
vision for  the  support  of  the  honour  and 
dignity  of  the  crown.  It  is  then  enacted, 
that  the  hereditary  revenue  shall  be 
carried  to  the  Consolidated  Fund  during 
the  life  of  her  migesty,  but  that  after 
her  demise  it  shall  be  payable  to  her  suc- 
cessors. The  latter  part  of  the  enactment 
is  a  mere  form.  By  §  3  the  clear  yearly 
sum  of  385,000/.  is  to  be  paid  out  of  the 
Consolidated  Fund  for  the  support  of  her 
maies^s  household  and  of  &e  honour 
and  dignity  of  the  crown,  to  be  applied 
according  to  a  schedule  as  under: — 

1.  For  her  Majesty's  privy  purse  £60,000 

2.  Salaries   or    her    Majesty's 

household  and  retired  al- 
lowances       •         .         •     131,260 

3.  Expenses  of  her  Majesty's 

household       •         .         •     172,500 

4.  Royal    bounty,    alms,    and 

special  services       •        J      13,200 

5.  Pensions  to  the  extent  of  1200/. 

per  annum. 

6.  Unappropriated  monies      •        8,040 

£385,000 
The  restriction  to  which  allusion  has  been 
made  relates  to  class  5  in  the  schedule. 


*  Th«  groM  rereimM  of  th«  dochy  of  Cornwall 
in  1843  amoanted  to  40,100/.  The  two  largett 
items  were,  renU  and  axrean  U,069/. ;  oompcnia- 
tion  in  lieu  of  the  tin  coinage  daties  15,741/.  The 
som  required  to  dMttw  salaries,  allowances,  and 
annuities  was  8425/..  the  payments  made  to  the 
use  of  the  Prinoe  of  Wales,  and  which  In  the  pfevi- 
ous  reign  were  enjoyed  by  the  king,  were  \8fil9t., 
and  a  sum  of  2000/.  was  enended  in  purchasing 
the  surrender  of  beneficial  leases.  Tne  sum  let 
down  as balanoes  and  arveais  was 8486/.  Thegross 
2L2 
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Tlus  check  upon  the  wanton  and  extra^ 
THgant  diqpoeal  of  the  public  money  U 
IhoTonghly  in  accordance  with  just  and 
constitatioiial  principles.  The  amount 
which  can  be  granted  in  pensions  by  the 
crown  in  any  one  year  is  not  to  exceed 
1200/. ;  and  the  Civil  List  Act  restricts, 
thoogh  in  a  comprehensive  qpirit,  the  per- 
sons to  whom  they  are  to  be  granted,  who 
must  be  such  persons  only  as  have  just 
chums  on  the  royal  benevolence,  or  who  by 
their  personal  services  to  the  crown,  by 
the  performance  of  duties  to  the  public,  or 
by  uieir  usefiil  discoveries  in  science  and 
attainments  in  literature  and  the  arts,  have 
merited  the  gracious  oonsideralion  of  thdr 
sovereign  and  the  gratitude  of  their  coun- 
try. A  list  of  all  such  pensions  must  be 
laid  before  parliament  yearly.  [Pen- 
sions ;  Woods  and  Foiub8T8.j 

CIVILIZATION.  The  words  civi- 
lization, education,  and  reli^n,  vnttt 
many  others,  are  often  used  without  any 
precise  ideas  being  attached  to  them ;  yet 
there  are  no  words  that  require  to  be 
more  thorou^^hly  analysed. 

The  meanmg  of  a  word  is  often  formed 
by  degrees.  As  soon  as  a  particular  ftct 
presents  itself  to  our  notice  which  ap- 
pears to  have  a  specific  relation  to  a 
Lnown  term,  it  becomes  immediately  in- 
corporated with  it ;  and  hence  the  mean- 
ing of  many  terms  gradually  extends,  and 
fimiUy  embraces  all  the  various  fiicts  and 
ideas  which  are  considered  to  belong  to 
it  On  this  account,  there  is  more  depth 
as  well  as  accuracy  in  the  usual  and  ordi- 
nary meaning  of  complex  terms  than  in 
any  definitions  which  can  be  ^ven  of 
them,  notwithstanding  the  defimtion  may 
appear  to  be  more  strict  and  precise.  In 
the  majority  of  instances  scientific  de- 
finitions are  too  narrow,  and  owing  to  this 
circumstance  they  are  frequency  less 
exact  than  the  popular  meaning  of  terms ; 
;  it  is  therefore  in  its  popular  and  ordinary 
signification  that  we  must  seek  for  the 
various  ideas  that  are  included  in  the 
term  civilization. 


Income  of  the  duchy  of  Lanouter,  which,  as  al- 
ready explained,  it  enjoyed  by  the  crown  inde- 
pendent of  amnfementc  under  the  Civil  List  Act, 
WM  33.037/.  in  1843.  The  sum  paid  out  of  this 
revenue  to  tlie  keeper  of  her  m«jeeky*a  privy 
pune  was  13,000^. 


Now,  the  fimdamental  notion  of  aysi- 
Uzation  is  that  of  a  progressive  naovv- 
ment,  of  a  gradual  developraenty  and  n 
tendency  to  amelioralaan.  It  always 
suMests  the  idea  of  a  communis,  of  a 
political  body,  of  a  nation,  whidi  is  ad- 
vancing methodically,  and  with  distineC 
and  clear  views  of  the  objects  which  it 
seeks  to  attun:  progress,  continual  izn- 
provement,  is  therefore  the  fundamental 
idea  contained  in  our  notion  of  the  term 
Civilization. 

As  to  this  progress  and  impixifement 
involved  in  the  term  Civilization,  to  what 
do  they  >^ply  ?  The  etpoolo^  of  the 
word  answers  the  question.  From  this 
we  learn  that  it  does  not  contemplate  the 
actoal  number,  power,  or  wealth  of  a 
people,  but  their  civil  condition,  their 
social  relations,  and  intercourse  with 
each  other.  Such  then  is  the  first  im- 
pres^on  which  arises  in  our  fmind  when 
we  pronounce  the  word  Cimlizatiom,  It 
seems  to  represent  to  us  at  once  the 
greatest  activity  and  the  best  posdMe 
organization  of  society;  so  as  to  be  pro- 
ductive of  a  continual  increase,  and  a 
distribution  of  wealth  and  power  amonff 
its  members,  whereby  their  absolute  ana 
relative  condition  is  kept  in  a  state  of 
constant  improvement 

But  great  as  is  the  infiuenoe  which  a 
well  organised  civU  society  must  ha^e 
upon  the  .happiness  of  the  human  race, 
the  term  Civilization  seems  to  convey 
something  still  more  extensive,  more  full 
and  complete,  and  of  a  more  elevated  and 
dignified  character,  than  the  mere  perfec- 
tion of  the  social  relations,  as  a  matter 
of  order  and  arrangement  In  this  other 
aspect  of  the  word  it  embraces  the  deve- 
lopment of  the  intellectaal  and  moral 
&culties  of  man,  of  his  feeling  his  pro- 
pensities, his  natural  capacities,  and  his 
tastes. 

Education,  which  is  the  result  of  a 
well  ordered  social  arrangement,  and  also 
its  perfector  and  conservator,  an  educa- 
tion which  shall  give  to  every  member 
of  the  community  the  best  opportunities 
^r  developing  the  whole  of  his  Acuities, 
is  the  end  wluch  civilization,  or  a  society 
in  a  state  of  continued  progress,  must 
always  have  in  view. 

The  fundamental  ideas,  then,  contained 
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in  the  word  Ciyilisation  are — the  con- 
tinaal  advauoement  of  the  whole  society 
in  wealth  and  prosperitj,  and  the  im- 
provemeot  of  man  in  his  individual  ca- 
pacity. 

When  the  one  proceeds  without  the 
other,  it  is  immeoiately  felt  that  there 
is  something  incomplete  and  wanting. 
The  mere  increase  of  national  wealth, 
nnaccompanied  by  a  corresponding  know- 
ledge and  intelligence  on  the  part  of  the 
people,  seems  to  be  a  state  of  things  pre- 
mature in  existence,  uncertain  in  dura- 
tion, and  insecure  as  to  its  stability.  We 
are  unacquainted  with  the  causes  of  its 
origin,  the  principles  to  which  it  can  be 
traced,  and  what  hopes  we  may  form  of 
its  continuance.  We  wish  to  persuade 
ourselves  that  this  prosperity  wul  not  be 
Umited  to  a  few  generations,  or  to  a  par- 
ticular peo|Ae  or  country,  but  that  it  will 
^(radualiy  spread,  and  nnally  become  the 
inheritance  of  all  the  peq;»le  of  the  earth. 
And  yet  what  rational  expectation  can 
vre  entertain  of  such  a  stale  of  things  be- 
coming universal?  It  is  only  by  means 
of  education,  conducted  upon  right  prin- 
ciples, that  we  can  ever  hope  to  see  true 
national  prosperity  attained,  and  rendered 
permanent  The  development  of  the 
moral  and  intellectual  fiiculties  must  go 
hand  in  hand  with  the  cultivation  of  the 
industrious  arts;  united,  they  form  the 
great  engine  for  giving  true  civilisation 
to  the  world. 

In  fibct,  without  the  union  of  these  two 
elements,  civilization  would  stop  half 
way;  mere  external  advantages  are  liable 
to  be  lost  or  abused  without  the  aid  of 
those  more  refined  and  exalted  studies 
which  tend  to  improve  the  mind,  and  call 
fi>rth  the  feelings  and  affections  of  the 
heart  It  must  be  repeated,  dvilization 
consists  in  the  progressive  improvement 
of  the  Bodety  considered  as  a  whole,  and 
of  all  the  individual  members  of  which  it 
18  composed. 

The  means  by  which  this  improve- 
ment of  the  whole  of  a  sodety  and  of  all 
the  members  of  it  nui^  be  best  effected, 
will  vary  somewhat  in  different  countries. 
European  nations  consider  and  caU  their 
social  state  civilized,  and  they  view  the 
sodal  states  of  other  countries,  which  do 
not  rest  on  the  same  foondation,  either  as 


barbarous  or  as  less  civilized  than  their 
own.  An  impartial  observer  may  allow 
that  if  we  measure  civilization  by  the 
rule  here  laid  down,  the  nations  of  En- 
rope,  and  other  nations  whose  social  sys- 
tems have  a  like  basis,  are  the  most  civi* 
lized.  The  civilization  of  Europe  and  of 
the  nations  of  European  origin  is  founded 
mainly  on  two  elements,  the  Christian 
reliflion  and  the  social  state  which  pew 
up  from  the  difiusion  of  the  power  of  the 
Romans.  The  establishment  of  feudality 
in  many  countries  greatly  afiieeted  the 
social  basis;  and  the  consequences  are 
sdll  seen,  but  more  distinctly  in  some 
parts  of  Europe  than  in  others.  The  ele- 
ments of  such  a  social  system  are  es- 
sentially different  from  those  on  which 
is  founded  the  system  of  China,  of  the 
nations  whidn  ]profess  Mohammedanism, 
and  of  the  nations  of  the  Indian  pen- 
insula. European  civilization  is  active 
and  resUess,  but  still  subordinate  to 
constituted  authority.  It  gives  to  man 
the  desire  and  the  means  to  acquire  wealth 
at  home,  and  it  stimulates  him  to  adven- 
ture and  discovery  abroad.  It  seeks  to 
mwimilaip  the  civilization  of  Other  nations 
to  its  own  by  conquest  and  ccdonization, 
and  it  is  intolerant  of  all  dvilization  that 
is  opposed  to  itself  Asiatic  dvilization 
is  at  present  inert,  it  is  not  in  a  state  of 
progress,  and  is  exposed  to  the  inroads  of 
European  dvilization.  European  dvi- 
lization has  been  and  is  most  active  in 
increasing  the  power  of  states  as  states^ 
and  in  increasmg  their  wealth;  it  also 
gives  &cilities  for  men  of  talent  and  eir 
terprise  to  acquire  wealth  and  power  by 
means  recognised  as  legal  and  just;  and 
it  is  now  be^nning  to  extend  die  means 
of  individual  improvement  among  all  te 
members  of  its  communities  more  widely 
than  any  other  dvilization;  but  tfaie 
amount  of  poverty  and  isnorance  which 
still  co-exibt  by  the  side  <»  wealth  and  m- 
telligence,  wliereyer  European  dvili»* 
tion  nas  been  established,  show  that  much 
remains  to  be  done  before  the  individual 
hiq>piness  of  these  States  can  be  as  com* 
plete  and  their  internal  condition  as  sound 
as  their  collective  wealth  is  unbounded 
and  their  external  aspect  is  fm  and 
flourishing. 
The  nations  of  Europe  condder  tbeis 
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social  s^^m  as  the  standard  by  which 
the  ciTilization  of  other  oonntiies  must  be 
measared,  and  they  assume  as  a  funda- 
mental principle,  wat  in  countries  where 
there  is  no  individual  property  in  land,  and 
where  the  land  is  not  ctdtiTated,  there  is 
no  ciyilizatiou,  and  that  they  may  there- 
fore seize  it  This  assumption  is  true, 
if  we  measure  civilization  by  the  rule 
here  laid  down,  for  on  individual  owner- 
ship of  land,  and  the  cultivation  of  land, 
the  whole  European  ^tem  rests.  Whe- 
ther land  might  be  advanta^usly  culti- 
vated'^in  common,  and  the  mstitution  of 
private  property  in  land  mi^ht  be  abo- 
lished, is  another  question,  which  however 
has  not  yet  been  satisfiu^torily  resolved, 
and  cannot  be  resolved  without  destroy- 
ing the  present  social  systems  of  Europe. 
A  recent  committee  of  the  House  of 
Commons,  appointed  to  inquire  into  the 
state  of  New  Zealand,  have  put  forth  the 
following  doctrine  : — "  The  uncivilized 
inhabitants  of  any  country  have  but  a 
qualified  dominion  over  it,  or  a  right 
of  occupancy  only,  and  until  they  esta- 
blish amongst  themselves  a  settled  form 
of  government,  and  subjugate  the  ground 
to  their  own  uses  by  the  cultivation  of  it, 
they  cannot  grant  to  individuals,  not  of 
their  own  tribe,  any  portion  of  it,  for  the 
simple  reason  that  they  have  not  them- 
selves any  individual  property  in  it*' 
This  is  not  very  precise  language,  but 
one  may  collect  what  it  means.  Lord 
Stanley,  in  a  despatch  to  the  governor  of 
New  Zealand,  dated  13th  August,  1844, 
says,  **  With  respect  to  this  doctrine,  I  am 
not  sure  that,  were  the  question  one  of 
mere  theory,  I  should  be  prepared  to 
subscribe,  unhesitatingly  and  without  re- 
serve, to  the  fundamental  assumption  of 
the  committee;  and  I  am  sure  that  it 
would  require  considerable  qualification 
as  applicable  to  the  aborigines  of  New 
Zealand.  There  are  many  gradations  of 
<  uncivilized  inhabitants,'  and  j^ractically 
according  to  their  state  of  civilization 
must  be  the  extent  of  the  rights  which 
they  can  be  allowed  to  claim,  whenever 
the  territory  on  which  they  reside  is  oc- 
cupied by  civilized  communities."  After 
describing  the  "  aborigines  of  New  Hol- 
land "  as  fBLT  below  **  &e  New  Zealanders 
in  civilization,  and  being  wholly  ignorant 


of  or  averse  to  the  cultivation  of  the  soil, 
with  no  principles  of  civil  government 
or  recogmtion  of  private  proper^,   and 
little  if  any  knowledge  of  the  simplest 
form  of  religion,  or  even  of  the  ezistenoe 
of  a  Supreme  beine;"  he  adds,  that  ^''it 
is  impossible  to  acunit,  on  the  part  of  a 
population  thus  situated,  any  rights  in 
the  soil  which  should  be  permitted  to 
interfere  with  the  subjugation  by  Eu- 
ropeans of  the  vast  wilderness  over  which 
they  are  scattered ;  and  all  that  can  be 
required  by  justice,  sanctioned  b^  policy, 
or  recommended  by  humanity,  is  to  en- 
deavour, as  civilization  and  cultivatioii 
extend,  to  embrace  the  aborigines  within 
their  pale,  to  difiuse  religions  knowledge 
among  them,  to  induce  them,  if  possible^ 
to  adopt  more  settied  means  of  providing 
for  their  subsistence,  and  to  afibrd  them 
the  means  of  doing  so,  if  so  disposed,  by 
an  adequate  reservation  of  lands  within 
the  limits  of  cultivation."  The  principles 
laid  down  by  Lord  Stanley  are  those 
which  the  civilized  nations  of  Europe 
have  long  acted  on,  sometimes  tempering 
their   conquests  of  uncivilized   nations 
with  merc^  and  humanity,  and  some- 
times treating   them  as   if  they  were 
merely  wild   beasts   that   infested   the 
country.      The   foundations    on  which 
even  Lord  Stanley  places  the  justifica- 
tion of  European   occupation    are   not 
stated  with  much  precision.     The  real 
foundations  are,  the  enterprising  roirit  of 
Europeans ;  the  pressure  of  difficulties  at 
home,  which  drive  men  abroad ;  the  ne- 
cessi^  of  possessing  land  in  their  new 
country,  as  the  basts  of  that  edifice  of 
civilization  which  they  propose  to  erect 
after  the  model  of  the  mother   coun- 
try ;  and  the  power  to  take  firom  those 
who  are  too  feeble  to  resist    Europeans 
admit,  and  the  admission  is  contained 
by  implication   in  Lord   Stanley's   re- 
marks, that  the  nearer  a  nation's  social 
system  approaches  to  their  own,  the  safer 
should  it  be  against  unprovoked  aggres- 
sion ;  but  they  contend,  as  Lord  Stanley 
does,  that  the  same  self-restraint  will  not 
and  ought  not  to  be  practised  in  those 
cases  where  tiie  social  system,  or  the 
mode  of  life,  is  altojgether  opposed  to 
those  Amdamented  principles  on  which 
European  sodety  is  oonstitnted. 
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CLARENDON,  THE  CONSTITU- 
TIONS OP,  were  certain  declaratory  or- 
dinances agreed  to  at  a  general  council  of 
the  nobili^  and  prelates  assembled  by 
Henry  IL  at  his  palace  or  manor  of  Cla- 
rendcm,  in  Wiltshire,  in  the  jcat  1164. 
These  ordinances  were  sixteen  m  number, 
and  were  intended  to  define  the  limits  be- 
tween dvil  and  ecclesiastical  jurisdictions, 
to  prevent  the  further  encroachments  of 
the  clergy,  and  to  abolish  the  abuses  which 
had  arisen  from  the  gradual  and  increas- 
ing usurpatious  of  the  pope.  (Howell's 
State  TVtaU,  vol.  ii.  p.  546.) 
r  CLEARING-HOUSE.  [Bank,  p. 
273.] 

CLERGY,  a  coUectiye  term,  under 
"which  that  portion  of  the  population  of  a 
country  is  comprehended  who  are  in  holy 
orders.  It  is  used  in  contradistinction  to 
laity,  which  comprehends  all  other  per- 
aoua.  Like  most  ecclesiastical  terms,  it 
is  of  Greek  origin,  the  word  K\iiptK6s 
(cUricus)  haying  been  used  in  the  sense 
of  **  appertaining  to  spiritual  persons  "  by 
the  Greek  ecclesiastical  writers.  From 
c£erici»  comes  the  word  clerk,  which  is 
still  a  law-term  used  to  designate  clergy- 
men, but  which  appears  antiently  not  to  | 
have  been  confined  to  persons  actually  in 
holy  orders,  but  to  haye  been  applied  to 
persoDS  possessed  of  a  certain  amount  of 

Thedistinction  of  clergy  and  laity  in 
the  Christian  church  may  be  considered 
as  coeyal  with  the  existence  of  the  church 
itself;  for  in  the  apostolic  period  there 
were  officers  in  the  church  specially  ap- 
pointed to  disdiarge  the  duties  of  pastors 
or  deacons,  and  eyen,  as  many  suppose, 
bishops  or  oyerseers,  who  had  the  super- 
intenaence  of  yarious  inferior  officers. 
These  persons,  though  they  might  not 
perhaps  be  entirely  relieyed  from  the 
ordinary  duties  of  life,  so  that  they  nught 
deyote  themseiyes  exclusiyely  to  their 
sacred  office,  yet  must  necessarily  haye 
been  nearly  so,  and  it  is  certain  that  they 
were  nominated  to  their  offices  by  some 
peculiar  forms.  Very  early  howeyer  the 
distinction  became  complete.  The  bi- 
shops, priests,  and  deacons  of  the  Chris- 
tian church,  each  ordained  to  the  office 
in  a  manner  which  it  was  belieyed  the 
fiKmden  of  Christiaiuty  appointed,  and 


each  supposed  to  haye  receiyed  a  peculiar 
spiritud  grace  by  deyolution  fh>m  tiie 
aposties  and  from  the  founder  of  Chris- 
tianity himself,  soon  formed  a  distinct 
bod^  of  men  whom  it  was  conyenient  to 
distinguish  by  some  particular  appella- 
tion. 

In  Christian  nations  the  distinction  has 
been  usually  recognised  b^  the  state,  who 
haye  allowed  certain  pnyile^  or  ex- 
emptions to  the  clergy.  No  mconsider- 
able  share  of  temporal  power,  extending 
not  only  oyer  the  members  of  their  own 
body,  but  oyer  the  laity,  has  in  most 
states  been  conceded  to  them.  In  the 
old  German  confederation  the  soyerei^ 
power  in  some  of  the  states  was  yested  in 
ecclesiastics;  while  at  Rome  there  has 
been  for  many  ages  an  electiye  head,  in 
whom  all  temporal  and  spiritual  authority 
oyer  the  states  of  the  church  has  been 
yested. 

It  is  easy  to  account  for  the  ascendency 
of  the  der^  in  the  middle  ages,  and 
their  acquisition  of  power.  They  were 
the  best  mstructed  part  of  the  population. 
The  learning  of  the  age  was  almost  ex- 
clttsiyely  theirs;  and  knowledge  is  a 
means  of  obtaining  power.  Beside  this 
they  had  the  means  of  working  upon  the 
ruder  minds  of  the  laity,  in  the  power 
yested  in  them  alone  of  administering  the 
sacraments  of  the  church,  and  of  regu- 
lating under  what  circumstances  those 
sacraments  ought  to  be  administered. 
This  enabled  tnem  to  win  acqmescence 
in  any  fityourite  design,  sometimes  by 
gentle  influences  and  sometimes  by  terror. 
The  history  of  almost  every  country 
of  modem  Europe  presents  instances  of 
struggles  between  the  laity  and  the  der^ 
for  power  or  priyilese.  All  power  m 
the  clergy  of  England  to  erect  an  autho- 
rity dangerous  to  the  laity,  or  to  secure 
to  themseiyes  political  immunities  or  pri- 
yileges  inconsistent  with  the  general 
good,  was  broken  at  the  Reformation. 
The  clergy  of  England  then  became  a 
fragment  of  a  once  great  and  well  dis- 
ciplined body  dispersed  through  the 
whole  of  Christendom,  which,  when 
acting  with  common  efibrt,  and  putting 
forth  all  its  strength,  it  had  been  difficult 
for  any  single  temporal  prince  to  resist 
with  effect 
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The  deray  were  before  the  Beform- 
ation  in  Sogland  divided  into  regu- 
lar and  secolar.  The  regular  clergy 
were  the  religioos  orders  who  lived  im£r 
lome  religious  rule  (regnla),  such  as 
abbots  and  monks.  The  secular  clergy 
were  those  who  did  not  live  under  a  re- 
li^ons  rule,  but  had  the  care  of  souls,  as 
bishops  and  priests.  The  phrase  <Ae  c2an93r 
now  means  m  the  English  and  Irish  esta- 
blished church  all  persons  who  are  in  holy 
orders.  The  privileges  which  the  law 
of  England  allows  to  the  clergy  are  but 
a  flunt  shadow  of  the  privileges  which 
they  enjoyed  before  the  R^rmation. 
A  der^man  cannot  be  compelled  to 
serve  on  a  jurv,  or  to  appear  at  a  court 
leet  or  view  of  fhmkpledge.  He  cannot 
be  compelled  to  serve  the  office  of  bailiff 
reeve,  constable,  or  the  like.  He  is  pri- 
vileged from  arrest  in  civil  suits  while 
engaged  in  divine  service,  and  while 
going  to  or  returning  from  it;  and  it  Is  a 
misdemeanour  to  arrest  him  while  he 
is  so  engaged.  ^6  Geo.  IV.  c.  31,  s.  23.) 
He  is  exempted  mm  paying  toll  at  turn- 
pike-ffates,  when  going  to  or  returning 
from  his  parochial  duty.  He  could  claim 
benefit  of  clergy  more  than  once.  [Ben]&- 
HT  or  CiiEBOT.]  The  clergy  cannot  now 
sit  in  the  House  of  Conmions.  This  was 
formerly  a  doubtful  point,  but  it  was  set- 
tled by  41  Geo.  HI.  c.  63,  whidi  enacted 
that  **  no  person  having  been  ordained  to 
the  office  of  priest  or  deacon,  or  being  a 
minister  of  the  Church  of  Scotland,  is 
capable  of  being  elected ;"  and  that  if  he 
should  sit  or  vote,  he  is  liable  to  forfeit 
5002.  for  each  day,  to  any  one  who  may 
sue  for  it  The  Boman  Catholic  clergy 
are  excluded,  by  10  Geo.  IV.  c.  7,  §  9. 
(May's  Parliamad,  p.  27.) 

The  old  ecclesiastical  oonstitudons  pro- 
hibited clergymen  acting  as  judges  in 
causes  of  life  and  death ;  but  there  was 
usually  a  clause  saving  the  privilege  of  the 
king  to  employ  whom  he  thought  proper 
in  any  way,  and  the  prohibition  was  there- 
fine  of  little  practical  efiect.  Thebishoi»s, 
however,  do  not  at  the  present  day.vote  in 
the  House  of  Lords  in  any  case  of  life 
or  death.  [Bishop,  p.  376/)  Ecdesiasti- 
oal  persons  nave  sat  as  chief  justices  of  ihe 
King's  Bench  in  former  times.  (Blacks. 
Ccmm,  c.  17.)      The  last  eodesiastio 


who  filled  the  office  of  lord  high  • 
cellor  was  Bishop  Williams,  ttom  1691 
to  1625  [Chanceixob,  p.  430];  and  the 
last  who  acted  publicly  in  a  di^onatie 
capacity  was  ihe  Bishop  of  Bristol,  at 
Utrecht,  when  the  treaty  of  1713  was 
negotiated.  In  1831  a  parliaBsentBiy 
paper  was  issued  (No.  39),  which  showed 
the  number  of  desgymen  in  the  oommis- 
aon  of  the  peace  in  England.  In  many 
counties  the  proportion  of  clergymen  waa 
one-third  of  the  whole  number  of  jna- 
tioGs ;  in  several  counties  above  one* 
half;  in  Derbyshire  and  Sussex  there 
was  not  one  clergyman  in  the  commis- 
sion, and  in  Kent  only  two.  Lord-lieu- 
tenants have  in  some  cases  made  it  a  rule 
not  to  recommend  clergymen  to  the  lord 
chancellor.  This  is  in  strict  aceordanee 
with  some  of  the  old  constitutions,  whick 
were  founded  on  the  principle  that  deigy* 
men  should  not  be  entangled  with  teooH 
poral  affiurs. 

By  21  Henry  VIII.  o.  13^  the  deigy 
were  forbidden  to  farm  lands,  or  to  buy 
any  cattle  or  merchandise  to  sell  for  pro- 
fit ;  but  if  their  glebe-lands  were  innd&- 
cient,  th^  might  farm  more»  in  onkr  to 
maintain  their  fomilies,  and  might  baj 
aUtde  to  obtain  manure.  By  57  Geo.  III. 
c  99,  they  were  permitted,  witii  consent 
of  the  bishop  of  the  diocese,  to  form  lands 
to  the  extent  of  eighty  acres  for  a  term  not 
exceeding  seven  years. 

The  act  which  now  applies  to  hnung 
and  trafficking  by  the  clergy  is  the  1  &  S 
Vict  c.  106,  which  consolidated  former 
actB  on  tills  subject :  its  provisions  do  not 
extend  to  Ireland.  The  term  **  s^ritnl 
persons"  includes  persons  ** liceiMed ' or 
otiierwise  aUpwed  to  perform  the  dntiea 
of  any  ecclesiastical  office  whatever.** 
The  clause  (§  23)  which  relates  to  form- 
ing is  substantially  the  same  as  in  57 
Geo.  III.  c.  99. 

The  clause  (§  29)  reraeeting  spiritual 
persons  engaging  in  trade,  or  bujring  to 
sell  again  for  profit,  enacts  that  it  flhall 
not  be  lawftil  for  such  persons  "^to  engage 
in  or  carry  <m  any  trade  or  dealing  for 
gain  or  profit,  or  to  deal  in  any  goods, 
wares,  or  merchandise,  unkas  in  any  case 
in  which  such  trading  or  dealing  shall 
have  been  or  shall  be  carried  on  by  or  on 
behalf  of  any  number  of  partners  exocad* 
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ii^  fbe  number  of  aiz,  or  in  any  cate  in 
wjuch  any  trade  or  dealing,  or  any  share 
in  any  trade  or  dealing,  shall  ha^e  de- 
TolTed  or  shall  devolve  npon  any  spiri- 
toal  person  or  upon  any  other  person  for 
him  or  to  his  use,  under  or  by  virtue  of 
any  dtmse,  beqnest,  inheritance,  intestacy, 
settlement,  marriage,  bankmptcj,  or  in- 
•olTency;  but  in  none  of  the  nregoine 
exceptcKl  eases  shall  it  be  lawful  for  such 
Bpiiitoal  person  to  act  as  a  director  or 
managinff  partner,  or  to  carry  on  such 
trade  or  dealing  as  aforesaid  in  person." 

Spiritual  persons  holding  bene&es  could 
not  legallr  become  members  of  a  joint- 
ttock  banking  company  beibie  the  pass- 
ing of  a  short  act,  1  Vict  c  10,  which 
enacted  that  no  assodadon  or  oo-partner- 
ship  or  contract  should  be  Toid  by  reason 
only  of  spiritual  persons  being  members 
thereof;  and  the  principle  of  the  act  is 
BOW  adopted  in  1  &  2  Vict  c.  106. 

It  is  enacted  in  §  ao  of  1  &  2  Vict  c 
106,  ''That  nothing  hereinbefore  con- 
tained shall  subject  to  any  penalty  or 
forfeiture  any  spiritual  person  for  keep- 
ing a  schod  or  seminary,  or  acting  as  a 
schoolmaster  or  tutor  or  instructor,  or 
beinc  in  any  manner  concerned  or  en- 
gaged in  givmg  instruction  or  education 
lor  profit  or  reward,  or  for  burring  or 
selling  or  dmng  any  other  thing  m  rela- 
tion to  the  management  of  any  such 
school,  seminary,  or  emj^oyment,  or  to 
any  spiritual  person  whatever,  for  the 
buying  of  anv  goods,  wares,  or  merehmi- 
disc,  or  articles  of  any  description,  which 
shall  without  fraud  be  bought  with  intent 
at  the  buying  thereof  to  be  used  by  the 
spiritual  person  buying  the  same  for  his 
family  or  in  his  household;  and  after  the 
buying  of  any  such  goods,  wares,  or  mer^ 
chandisfs,  or  articles,  selling  the  same 
again  or  any  parts  thereof,  which  such 
person  mav  not  want  or  choose  to  keep^ 
although  the  same  shall  be  sold  at  an 
advanced  price  beyond  that  which  may 
have  been  given  for  the  same ;  or  for 
disposing  of  any  books  or  other  works  to 
or  hy  means  of  any  bookseller  or  pub- 
lisher; or  for  being  a  manager,  director, 
partner,  or  shareholder,  in  any  benefit 
aodetv,  or  fire  or  life  assurance  society, 
by  whatever  name  or  designation  such 
society  may  have  been  constituted;  or  | 


for  any  buying  or  selling  again  for  gain 
or  profit,  of  any  cattle  or  com  or  cSher 
articles  necessary  or  convenient  to  be 
bought,  sold,  kept,  or  maintained  by  any 
spiritual  person,  or  anv  other  person  ft!r 
him  or  to  his  use,  for  the  < 


nnring,  im)>roving,  pasturage,  or  profit  of 
ny^ebe,  <* 


occupation,  ma- 
rage,  or  profit  of 
any  glebe,  demesne  'lands,  or  other  lands 
or  hereditaments  which  mav  be  lawfully 
held  and  occupied,  possessed,  or  enjoyed 
b^  such  spiritual  pencn,  or  any  other  for 
him  or  to  his  use;  or  for  selling  any 
minerals,  the  produce  of  mines  situated 
on  his  own  lands ;  so  nevertheless  that 
no  such  spiritual  person  shall  buy  or 
sell  any  cattle  or  com,  or  other  articles 
as  aforesaid,  in  person  in  any  market, 
fidr,  or  place  of  public  sale." 
. .  Under  $  31  of  the  act  the  lushop  of  the 
diocese  might  suspend  a  spiritual  person 
for  illegalhr  tradmg,  and  for  the  third 
offence  such  person  mi^  be  deprived: 
but  pooeedings  for  this  offence  woda 
now  be  regulated  Inr  3  &  4  Vict  c.  86. 

This  act  rs  &  4  Vict  c  86,  commonly 
called  the  Church  Discipline  Act)  was 
passed  in  1840,  **  for  better  enforcing 
Church  Discipline,"  and  it  repeals  tiie 
old  statute  (1  Henry  VII.  c  4)  under 
which  bish<^  were  enabled  to  proceed 
agmnst  their  clergy  and  sentence  them 
to  imprisonment  Before  this  acft  was 
passed,  the  mode  of  vrocedure  tguuit 
spiritiMl  persons  for  ecclesiastical  oronces 
was  **  by  articles  in  the  diocesan  or  pecu- 
liar court,  or  by  letters  of  request  to  the 
court  of  the  metropolitaa."  CPhilli- 
more's  Bum,  ni.  365.)  Dr.  Phillimore 
states,  that  **  any  person,  it  has  been  hdd, 
may  prosecute  a  dersyman  for  ni^leet  of 
his  clerical  duty."  'Die  3  &  4  Vict  c  86, 
enacts,  *<that  no  criminal  suit  or  proceed* 
ing  against  a  clerk  in  hdy  orders  of  the 
United  Church  of  England  and  Ireland, 
for  any  offisnce  against  the  laws  ecclesias- 
tical, shall  be  instituted  in  any  ecclesias- 
tical court  otherwise  than  is  hereinbeforu 
enacted  or  provided,"  nor  in  any  other 
mode  than  that  pointed  out  by  the  act 
(§  3).  The  act  provides,  •^  that  in  every 
case  of  any  derk  in  holy  orders  in  tlie 
United  Church  of  England  and  Ireland, 
who  may  be  charged  with  any  offence 
against  the  laws  ecclesiastical,  or  con- 
ceming  whom  there  may  exist  scandal 
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or  evil  report,  as  having  offended  against 
the  said  laws,  it  shall  be  lawfiil  for  the 
bishop  of  the  diocese  within  which  the 
offence  is  alleged  or  reported  to  hare 
been  committed,  on  the  application  of 
any  party  compUdning  thereof,  or  if  he 
shall  think  fit,  of  his  own  mere  motion,  to 
issue  a  commission  under  his  hand  or 
seal  to  five  persons,  of  whom  one  shall  be 
his  vicar-general,  or  an  archdeacon  or 
mral  dean  within  the  diocese,  for  the 
purpose  of  making  inquiry  as  to  the 
grounds  of  such  char^  or  report :  pro- 
vided always,  that  notice  of  the  intention 
to  issue  such  commission  under  the  hand 
of  the  bishop,  containing  an  intimation 
of  the  nature  of  the  offence,  together  with 
the  names,  addition,  and  reddence  of  the 
party  on  whose  application  or  motion 
such  commission  shall  be  about  to  issue, 
shall  be  sent  by  the  bishop  to  the  par^ 
accused  fourteen  days  at  least  before  eaen 
eommission  shall  issue."  The  bishop  may 
pronounce  sentence  without  fiirther  pro- 
eeecUngs,  by  consent  of  the  clerk;  and 
sadi  sentence  is  good  and  effectual  in 
law.    If  he  refuse  or  neglect  to  appear 
and  make  answer  to  the  articles  alleged, 
other  than  an  unqualified  admission  of 
the  truth  thereof;  "the  bishop  shall  pro- 
eted  to  hear  the  cause,  with  the  assistance 
of  three  assessors,  to  be  nominated  by  the 
bishop,  one  of  whom  shall  be  an  advocate 
who  snail  have  practised  not  less  than  five 
years  in  the  court  of  the  archbishop  of  the 
province,  or  a  seneant^t-law,  or  a  bar- 
rister of  not  less  tnan  seven  years'  stand- 
ing; and  another  shall  be  dean  of  his 
cathedral  church,  or  of  one  of  his  cathe- 
dral churches,  or  one  of  his  archdeacons, 
or  his  chancellor ;  and  upon  the  hearing 
of  such  cause  the  bishop  shall  detenmne 
the  same,  and  pronounce  sentence  there- 
npon,  according  to  the  ecclesiastical  law." 
When  the  c^rge  is  under  investigation 
the  bishop  may  i^ibit  the  partv  accused 
from  perrorming  any  services  of  the  church 
within  his  diocese  until  sentence  has  been 
passed;  but  if  the  person  accused  be  the 
incumbent  of  a  benefice,  he  may  nomi- 
nate any  person  or  persons  to  perform 
such  services  during  his  inhibition,  and 
such  persons  are  to  be  licensed  by  the 
bishop,  if  they  are  a.pproved  of  by  him. 
Appeals  under  the  act  are  to  the  arch- 


bishop, and  are  to  be  heard  before  the 
judge  of  the  court  of  appeal  of  his  pro- 
vince ;  but  if  the  cause  nas  been  heard 
and  determined  in  the  first  instance  in 
the  court  of  the  archbishop,  the  appeal  is 
then  to  the  queen  in  council,  and  is  to  be 
heard  before  tiie  judicial  committee  of 
Privy  Council;  and  at  least  one  arch- 
bishop or  bishop,  who  is  a  member  of  the 
Privy  Council,  must  be  present. 

In  the  Constitutions  and  Canons  Eccle- 
siastical of  1603,  canons  31  to  76  inda- 
sive  relate  to  ^Ministers;  thdr  Ordina- 
tion, Function,  and  Charge."  By  the 
76th  canon  *'  no  man,  being  admitted  m 
deacon  or  minister,  shall  nom  thence- 
forth voluntarily  relinquish  the  same,  nor 
afterwards  use  himself  in  the  coarse  of 
his  life  as  a  layman,  upon  pain  of  ezoom- 
munication." 

The  clergy  meet  by  delegates  in  con- 
vocation at  the  beginning  of  every  new 
parliament,  but  this  is  now  merely  a  form ; 
the  king,  as  supreme  hcsEid  of  the  Church 
of  England,  invariably  dissolves  the 
convocation  hetore  tiiey  can  proceed  to 
any  business.  They  have  however  still 
courts  in  which  jurisdiction  is  exercised 
touching  eodesiastioal  affsdrs,  and  causes 
matrimonial,  and  testamentary  so  ftr  as 
concerns  the  muting  of  probates  and 
letters  of  administration,  and  where  the 
church's  censures  are  directed  agunst 
particular  classes  of  offenders.  To  them 
also  belongs  the  whole  ecclesiastical  re- 
venue in  the  Established  Church  of  Eng- 
land, with  divers  fees  or  customary  pay- 
ments, and  to  them  also  the  whole  regu- 
lation of  the  terms  of  admission  to  their 
order. 

The  three  great  classes  of  tiie  English 
clergy  are  the  bishops,  priests,  and  dear- 
cons.  To  be  admitted  into  each  of  those 
classes  requires  a  peculiar  ordinatkm. 
This  distinction  is  of  an  entirely  dii^rent 
kind  from  that  which  arises  out  of  oiik» 
or  appointment  Of  this  kind  of  dis- 
tinction there  is  in  the  English  deigy 
the  archbishop,  the  bishop,  me  dean  and 
canons  of  a  conventual  or  collegiate 
church  (some  of  the  canons  being  in 
many  instances  invested  with  particular 
characters,  as  precentors,  sucoentors,  and 
the  like),  the  archdeacon,  the  rural  dean, 
the  dean  of  some  churdi  whose  ocmsti* 
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tation  is  peculiar,  the  rector,  the  vicar, 
the  curate  in  some  chapels  called  pa- 
rochial, the  minister  in  some  neWly- 
founded  chapel,  whether  a  chapel  of  ease 
or  what  is  called  a  proprietarj  chapel, 
assistant  ministers  to  aid  the  Ticar  or 
the  rector  in  some  churches  of  antient 
£>undation,  and,  finally,  a  body  of  persons 
called  curates,  who  are  enga^  by  the 
incumbents  of  benefices  to  assist  them  in 
the  performance  of  their  duties,  but  who 
are  not  dismissable  at  the  caprice  of  the 
incumbent,  nor  left  b}r  law  without  a 
claim  upon  a  certain  portion  of  the  profits 
of  the  benefice. 

England  is  diTided  into  10,780  dis- 
tricts, yarying  in  extent,  called  pa- 
rishes. Each  of  these  parishes  must  be 
regarded  as  having  its  church,  and  one 
person  (or  in  some  instances  more  than 
one)  who  nunisters  divine  ordinances  in 
that  church.  This  person,  whose  proper 
designation  is  persona  ecclegue,  enjoys  of 
conmion  right  the  tithe  of  the  parish,  and 
has  usually  a  house  and  ^lebe  belonging 
to  his  ben^ce.  When  this,  the  original 
arrangement,  is  undisturbed,  we  have  a 
parish  and  its  rector ;  and  in  other  cases 
the  vicar  and  perpetual  curate.  [Bens- 
ncE,  pp.  341-343.J 

CLERGY,  BENEFIT  OF.  [Bene- 
fit OP  Clergt.] 

CLERK  IN  ORDERS.    [Clkegt.] 

CLERK  OF  ASSIZE  is  an  officer 
attached  to  each  circuit,  who  accompanies 
the  judges  at  the  assizes,  and  performs  all 
the  ministerial  acts  of  the  court  He 
issues  subpamas,  orders,  writs,  and  other 
processes,  draws  indictments ;  takes,  dis- 
charges, and  respites  recognizances ;  files 
informations,  affidavits,  and  other  instru- 
ments, enters  every  noUe  prosequi,  records 
all  the  proceedings  of  the  court,  and  en- 
ters its  judgments.  He  is  associated  with 
the  judges  in  the  commissions  to  take 
assizes ;  and  he  is  restrained  by  statute 
33  Hen.  YIII.  c  24,  from  beine  counsel 
ibr  any  person  on  his  circuit.  He  is  paid 
by  fees  which  are  charged  upon  the  seve- 
ral official  acts  performed  by  him,  some, 
by  virtue  of  established  usage,  and 
ouers,  under  various  statutes,  55  Geo. 
in.  c  56;  7  Geo.  IV.  c.  64 ;  7  &  8  Geo. 
IV.  c  28;  11  Geo.  IV. ;  &  1  Wm.  IV.  c 
S9p  The  fees  payable  on  each  circuit  will 


be  found  in  Pari.  Paper,  No.  631  of 
1843.  (Pari  Paper,  1843,  No.  681; 
Wood's  Institutes,) 

CLERK  OF  THE  CROWN  IN 
CHANCERY,  is  an  officer  of  the  crown 
in  attendance  upon  both  Houses  of  Par- 
liament, and  upon  the  great  seal.  In  the 
House  of  Lords  he  makes  out  and  issues 
all  writs  of  summons  to  peers,  writs  for 
the  attendance  of  the  judges,  commissions 
to  summon  and  prorogue  Parliament,  and 
to  pass  bills ;  and  he  attends  at  the  table 
of  the  House  to  read  the  titles  of  bills 
whenever  the  royal  assent  is  given  to 
them,  either  by  the  queen  in  person  or  by 
commission.  He  receives  and  has  the 
custody  of  the  returns  of  the  represent- 
ative peers  of  Scotland,  and  certifies  them 
to  the  House ;  and  makes  out  and  issued 
writs  for  the  election  of  representative 
peers  of  Ireland  and  their  writs  of  sum- 
mons. He  is  the  registrar  of  the  Lord 
High  Steward's  Court  for  state  trials  and 
for  the  trial  of  peers ;  and  he  is  also  re- 
gistrar of  the  Coronation  Court  of  Chiims. 

In  connexion  with  the  House  of  Com- 
mons, he  makes  out  and  issues  all  writs 
for  the  election  of  members  in  Great 
Britun  (those  for  Ireland  being  issued 
by  the  clerk  of  the  crown  in  Ireland) ; 
gives  notice  thereof  to  the  secretary-at- 
war,  under  act  [8  Geo.  II.  c  30,  for  the 
removal  of  troops  from  the  place  of  elec- 
tion ;  receives  and  retains  me  custody  of 
all  returns  to  Parliament  for  the  United 
Kingdom;  notifies  each  return  in  the 
•  London  Gazette,'  re^sters  it  in  the  books 
of  his  office,  and  certifies  it  to  the  House. 
By  act  6  &  7  Vict.  c.  18,  he  has  the  cus- 
tody of  all  poll-books  taken  at  elections^ 
and  is  required  to  register  them,  to  give 
office  copies  or  an  inspection  of  them  to 
all  parties  applying,  and  to  prove  them 
before  election  committees.  He  attends 
all  election  committees  with  the  returns 
of  members ;  and  when  a  return  is  to  be 
amended  in  consequence  of  the  deter- 
mination of  an  election  committee,  he 
attends  at  the  table  of  the  House  to 
amend  it 

He  is  an  officer  of  the  lord  high  chan- 
cellor, not  in  his  judicial  capacity,  but  as 
holding  the  great  seal;  and  in  this  de^ 
partment  he  makes  out  all  patents,  com- 
miBfiionB,  warrants,  appointments,  or  other 
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ingtrnments  that  pan  the  great  seal,  except 
patents  for  inyentioiis  and  other  ]patenti 
and  charters  which  are  passed  in  the 
Patent  Office.  He  also  administers  the 
oaths  of  office  to  the  lord  chancellor,  the 
» the  serjeants-at-law,  and  all  other 


iw  officers,  and  records  the  same  in  the 
books  of  his  office.  For  these  several 
daties  he  receives  a  salary  of  lOOOZ.  a 
year,  nnder  7  &  8  Vict  c.  77.  {Pari 
Maa^j  No.  455,  ofSiuion  1844.) 

The  office  of  the  Clerk  of  the  Crown 
Is  commonly  called  the  Crown  Office ; 
bat  there  is  also  an  office  in  the  Court  of 
Queen's  Boich  called  the  Crown  side  of 
the  Court,  of  which  there  is  a  master  and 
other  officers. 

CLERK  OF  THE  HOUSE  OF 
COMMONS.  The  chief  officer  of  that 
House  is  appointed  by  ^e  crown  for  life, 
by  letters  patent  Upon  entering  office 
he  b  sworn  before  tne  lord  chuicellor 
«<to  make  true  entries,  remembrances, 
and  journals  of  the  things  done  and  passed 
in  the  House  of  Commons;  in  which 
duties  he  is  uded  b^  the  derk-assistant 
and  second  clerk-assistant  These  three 
officers  are  more  oommonly  known  as 
**  clerks  at  the  table."  The  chief  clerk 
signs  all  orders  of  the  House,  endorses 
the  bills,  and  reads  whatever  is  required 
to  be  read  in  the  proceedings  of  the  House. 
He  is  also  responsible  for  the  execution 
of  all  the  official  business  of  the  House, 
which  is  under  his  superintendence.  In 
the  patent  he  is  stylea  **  Under  Clerk  of 
the  Pariuunents  to  attend  upon  the  Com- 
mons ;"  whence  it  is  inferred  thai  on  the 
separation  of  the  two  Houses,  the  under- 
derk  of  the  Parliaments  went  with  the 
Commons,  leaving  the  derk  of  the  Par- 
liaments in  the  Upper  House.  His  salary 
is  S500L  a  year,  that  of  the  derk-assistant 
2500^.,  and  that  of  the  second  derk-assist- 
ant 1000/.;  but  under  act  4  &  5  Will, 
IV.  c  70,  the  salaries  of  the  two  first 
offices  will  be  reduced  to  20002.  and 
15002.  req>ect]vely,  on  the  first  vacancy. 
(Hatsell's/VecMiente,  voL  ii.  p.  251 ;  May^s 
Proeeedinffg  and  Utage  cf  ParUammU,  p. 
157  and  Index.) 

CLERK  OF  THE  MARKET. 
[Weights  and  Mbascbbs.] 

CLERK  OF  THE  PABISH.    [Pa- 

BlflH  CUBBK.] 


CLERK  OF  THE  PARLIAMENTS 
is  the  chief  ministerial  officer  of  the  1 
of  Lords.  His  duties  (which  are 
cuted  by  the  derk-assistant  aad  addi- 
tional derk-asriatant)  are  to  take  rnirmtf 
of  all  the  proceedings,  orders,  and  judg- 
ments of  the  House ;  to  si^  all  orders^ 
to  endorse  bills,  to  swear  witnesses  at  the 
bar,  to  wait  upon  the  queen  when  she 
comes  to  give  the  royal  assent  to  bolls, 
and  to  ta£e  her  command  upon  them; 
and  to  signify  the  n^ral  assent  in  all 
cases,  whether  given  by  the  queen  in  per* 
son  or  by  commissicm.  He  is  also  sent 
occasionally  with  a  master  iBcfaaneery 
as  a  messenger  from  the  Lords  to  the 
Commons  in  the  absence  of  anodier 
master.  Besides  these  and  oilier  special 
duties,  he  is  diarged  with  the  genenl 
supermtendenoe  of  the  official  estabfiab- 
ment  of  the  House  of  Locda.  fie  is  padd 
out  of  the  Lords'  Fee  Fund,  of  whidi 
no  account  is  ever  given.  It  is  under* 
stood  that  on  the  death  of  Sir  G.  Roae 
(aged  73)  the  office  will  not  be  filled  iqk 
(May's  Proeeedhifft  and  UaagB^PmUa^ 

CLERK  OF  THE  PEACE  is  an  offi- 
cer attached  to  every  county  or  divisioaD 
of  a  county,  city,  borough,  or  other  plaea 
in  which  quarteivsessions  are  held;  being 
the  ministerial  officer  of  the  conzt  of 
quarter-sessions.  He  is  appointed  by 
the  Cfutog  SohUorum  of  the  county,  and 
holds  his  aj^Kyintment  so  kmg  as  he 
shall  well  demean  himselfl  In  caae  of 
misbehavionr  the  justiees  in  senions^ 
on  receiviBfl  a  complaint  in  writingy 
may  suspend  or  disdttrge  him,  afber  aa 
examinatioB  and  proof  Uiereof  openly  in 
the  sessions;  in  which  ease  the  Ooto 
BdiuonM  is  required  to  appoint  anotkav 
person  residing  within  tin  cooatyor  ^ 
vision.  In  case  of  his  refiual  or  ncgleel 
to  make  this  appointment,  before  the  next 
general  quarter^eessioiis,  the  justiees  m 
sessions  may  appoint  a  derk  of  the  peae&i 
(1  WilL  III.  c.  21,  §  6.)  Tb»Cu8io$Bo^ 
tuhntm  ney  not  sdl  the  office  or  take 
any  bond  or  assurance  to  reeeive  any 
reward,  directly  or  indirectly,  Ibr  the  a^ 
pointment,  on  pain  of  both  lumself  and 
the  Clerk  of  the  Peace  bdng  disabled 
ftam  holding  their  respective  offices,  and 
fiv&xtiDg  double  the  value  of  the  eooM- 
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deration,  to  anj  one  who  thall  me  them. 
(Id.  i  8.)  To  ffiTe  effect  to  this  pro- 
TisioD,  beibre  ue  Clerk  of  the  Peace 
enters  upon  the  ezeeotion  of  his  duties  he 
takes  an  oath  that  he  has  not  paid  any- 
tfainff  for  his  nomination. 

The  Clerk  of  the  Peace  may  execnte 
the  duties  of  his  office  either  personally, 
or  by  a  sufficient  depnty  approved  by  the 
Cnstos  Botnlomm.  He  or  his  deputy 
most  be  constantly  in  attendance  upon 
the  coort  of  qnarter-sesoons.  He  gnres 
notice  of  its  being  hdden  or  adjourned ; 
issues  its  yarious  processes;  records  its 
proceedings ;  and  performs  all  the  minis- 
terial acts  requirea  to  give  effect  to  its 
decisions.  During  the  sitting  of  the 
court,  he  reads  all  acts  directed  to  be 
read  in  sessions;  calls  the  jurors,  and 
parties  under  reoognizanee ;  presents  the 
bills  to  the  grand  jury  and  receives  them 
again;  arraigns  prisoners,  administers 
oaths,  and  receives  and  records  Terdiets. 
Whenever  prosecutors  decline  any  other 
professional  assistance,  he  is  required  to 
draw  bills  of  indictment,  for  which,  in 
cases  of  felony,  he  can  charge  2«.  only, 
but  in  cases  of  misdemeanor  he  may 
charjge  any  reasonable  amount  for  his 
aervice. 

In  addition  to  these  general  duties  he 
has  other  special  duties  imposed  upon  him 
by  diiSerent  statutes,  in  regard  to  the 
summoning  of  iuries,  the  appointment  of 
sheriffs  and  nnder-sherifb,  the  enrolment 
of  rules  of  savings'  bankis  and  friendly 
societies,  the  custody  of  documents  re- 
quired to  be  deposited  with  him  under 
standing  orders  of  the  Houses  of  Parlia- 
ment, and  other  matters. 

By  act  22  Geo.  II.  c.  46,  §  14,  he  is 
restrained,  as  bring  an  officer  of  the 
Court,  from  acting  as  a  solictor,  at- 
torney or  agent,  or  suing  out  any  pro- 
cess, at  any  general  or  quarter  sessions, 
to  be  held  in  ^  the  county,  &c.  in  which 
he  shall  execute  his  office. 

The  Clerk  of  the  Peace  is  paid  by  fees. 
Those  chargeable  upon  prisoners  acquit- 
ted were  abolished  by  the  55  Geo.  III. 
c  50,  for  which  he  is  indemnified  by  the 
county.  By  the  57  Geo.  III.  c  91,  the 
justices  of  Uie  peace  for  the  county  are 
authorised  to  settle  a  table  of  fees,  to  be 
approved  by  the  Judges  of  Assise,  which 


may  not  be  exceeded  by  die  Clerk  of  the 
Peace,  under  a  penalty  of  5/.  If  he  take 
more  than  is  authorised  by  such  table 
of  fees,  he  will  also  be  liable  to  be  pro- 
ceeded against  at  common  law  for  extor- 
tion, and  to  be  removed  from  his  office  by 
the  court  of  quarter-sessioDS.  The  ses- 
sions cannot,  however,  compel  the  pay- 
ment of  these  foes  by  summary  process, 
nor  detain  the  parties  until  they  be  paid, 
but  the  Clerk  of  the  Peace  is  left  to  his 
remedy  by  action.  A  bill,  however,  is 
now  before  parliament,  by  which  Clerks 
of  the  Peace  are  in  frLtnre  to  be  remune- 
rated by  salaries,  payable  out  of  the  fees 
collected.  (Dickinson's  Quarter'Seanoiu ; 
Bum's  Juatice  of  the  Peace  } 

CLERKS  IN  ORDINARY  OF  THE 
PRIVY  COUNCIL.     [PaivT  Coun- 

Clli.] 

CLERKS  AND  SERVANTS.    [Se»- 

VANTB.] 

CLIENT  (Cliens>,  supposed  by  some 
writers  to  be  derived  from  the  verb 
c/ti0o;  but  the  derivation  is  somewhat 
doubtful.  From  the  origin  of  ancient 
Rome,  there  appears  to  have  existed 
the  relation  of  patronage  (patronatns) 
and  clientship  (clientela).  Romulus, 
the  founder  of  Rome,  was,  according  to 
tradition,  the  founder  of  this  system ;  but 
it  was  probably  an  old  Italian  institution 
and  existed  before  the  foundation  of  the 
city.  The  clieus  may  perhaps  be  com- 
pared with  the  vassal  of  the  middle  ages. 
Being  a  man  generally  without  posses- 
sions of  his  own,  the  client  in  such  case 
received  from  some  patrician  a  part  of  his 
domains  as  a  precarious  and  revocable 
possession.  The  client  was  under  the 
protection  of  the  patrician  of  whom  he 
held  his  lands,  who  in  respect  of  such  a 
relation  was  named  patron  (patronus),  t.  e. 
fiither  of  the  fomily,  as  matrona  was  the 
mother,  '*  in  relation  to  their  children  and 
domestics,  and  to  their  dependents,  their 
clients."  (Niebuhr.)  It  wss  formerly  the 
opinion  that  every  plebeian  was  also  a 
client  to  some  patrician ;  but  Niebuhr,  iu 
speaking  with  reference  to  the  proposition 
that  ^  the  patrons  and  clients  made  up  the 
whole  Roman  people,"  affirms  that  the 
proposition  is  only  true  **  if  applied  to  the 
penod  before  the  commonalty  (plebs) 
was  formed,  when  all  the  Romans  were 
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oomprued  in  the  oriffinal  tribes  by  means 
of  the  houses  they  belonged  to/'  It  is  most 
consistent  with  all  the  testimony  that  we 
have,  to  view  the  Roman  state  as  orig|in- 
ally  consisting  of  a  number  of  free  citi- 
zens who  shared  the  sovereign  power,  and 
of  a  class  of  dependents,  or  ^rsons  in  a 
state  of  partial  freedom  (chentes),  who 
were  attached  to  the  sereral  heads  of 
booses  and  had  no  share  in  the  sovereign 
power.  The  commonalty,  or  Plebs,  as 
the  writers  call  that  class  who  from  an 
early  period  stood  in  political  oppoation 
to  tiie  citizens  who  had  the  soverdgn 
power  (Patres),  was  of  later  growth,  and 
was  distinct  from  the  Clients.  The  Ple- 
beians, whatever  may  have  been  their 
origin,  were  Roman  citizens,  firom  the 
time  that  they  were  recognised  as  an 
order  by  the  legislation  of  Servins  TuUos ; 
but  they  had  not  all  the  riffhts  of  the 
Patricians:  they  only  attained  them  after 
a  long  straggle.  The  legislation  of  Ser- 
vins appears  also  to  have  placed  the 
Clients  on  something  like  the  same  foot- 
ing as  the  Plebs  wiUi  respect  to  civic 
rights. 

•  There  existed  matoal  rights  and  obli- 
gations between  the  patron  and  his  client, 
of  whicli  Dionysius  (Roman  Antiq,  ii. 
10)  has  given  a  sommary.  The  patron 
was  bound  to  take  his  client  nnder  his 
paternal  protection;  to  help  him  incase 
of  want  and  difficulty,  and  even  to  assist 
him  with  his  property ;  to  plead  for 
him  and  defend  him  in  suits.  The 
client  on  his  part  was  bound  in  obe- 
dience to  his  patron,  as  a  child  to  his 
parent ;  to  promote  his  honour,  assist  him 
in  all  afijurs ;  to  give  his  vote  for  him 
when  he  sought  anv  office,  for  it  appears 
that  the  Clients  had  votes  in  the  Comitia 
Centuriata;  to  ransom  him  when  he  or 
any  of  his  sons  was  made  prisoner ;  and 
to  contribute  to  the  marriage  portion  of 
the  patron's  daughters,  if  thejpatron  was 
too  poor  to  do  It  himself.  The  obliga- 
tion to  contribute  to  a  daughter's  por- 
tion and  to  ransom  the  patron  or  his 
sons  bears  some  resemblance  to  the  aids 
due  under  the  feudal  system.  [Aids.] 
The  patron  succeeded  to  his  property 
when  tiie  client  died  without  heirs; 
which  it'as  also  the  law  of  the  twelve 
tables  in  the  ease  of  a  freedman  (De 


Bonis  lAhertoruM,  Dig.  38,  tit  2}  wbo 
died  intestate  and  left  no  heir  (amua 
herea).  Patron  and  client  were  not  per- 
mitted to  sue  at  law,  or  give  evidenee 
against  one  another;  of  which  an  m- 
tance  is  mentioned  by  Plutarch  in  his 
Life  of  Marius  (c  5),  though  the  relatkm 
of  patron  and  client  was  not  at  that  time 
exactly  what  it  once  had  been. 

The  relation  between  patron'  and  die&t 
was  hereditary;  and  the  client  had  the 
gentile  name  of  his  patron,  br  which  he 
was  united  to  his  patnm's  fomiiy  and  to  the 
Gens  to  which  his  jMitron  belonged. 

Ori^nally  patndans  only  could  be 
patrons ;  but  when,  in  the  later  times  of 
the  republic,  the  plebaans  had  access  to 
all  the  honours  of  the  state^  clients  also 
were  attached  to  them. 

The  terms  patronus  and  libertos,  or  evoi 
patronus  and  clien^  as  used  in  the  later 
years  of  the  republic,  and  under  the  em- 
perors, cannot  be  oonadered  as  expressing 
the  same  relation  as  the  terms  patronus 
and  diens  in  the  earl^  ages  of  Rome, 
though  this  later  relation  was  probably 
derived  from  the  earlier  one.  When  a 
foreigner  who  came  to  reside  at  Rome 
selected  a  patron,  which,  if  not  the  uni- 
versal, was  the  common  practice,  he  did 
no  moro  than  what  every  foreigner  who 
settied  in  a  strange  country  often  found  it 
his  interest  to  do.  The  relationship  ex- 
istinfjT  at  Rome  between  patron  and  client 
facilitated  the  formation  of  similar  rela- 
tions between  foreigners  and  Roman  citi- 
zens; the  foreigner  thus  obtained  a  pro- 
tector and  perhaiw  a  friend,  and  the 
Roman  increased  his  influence  by  becom- 
ing the  patron  of  men  of  letters  and  of 
genius.  (See  Cicero  Pro  Arckia,  c  3, 
and  De  Orators^  i.  39,  on  the  '  Jus  Appli- 
cationis,'  the  precise  meaning  of  which, 
however,  is  doubtfol  See  alio  Nlebnhr, 
vol.  i.  p.  316,  &C.,  and  the  reforences  in 
the  notes;  and  Becker,  Handbuck  des 
RGm,  AUerthunu,  voL  iL) 

As  a  Roman  client  was  defended  in 
law-suits  by  his  patron,  the  word  client 
is  used  in  modem  times  for  a  paxij  who 
is  represented  by  a  hired  oounselior  or 
solicitor.  The  term  Patron  is  also  now 
in  use :  the  present  meaning  of  the  word 
requires  no  explanation. 
COAL  TRADE.     The  quantity  of 
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coals  shipped   coastwise  from  ports  of 
Great  Britain  to  other  ports  of  Great 
BritUD  and  to  Ireland  amounted,  in  the 
year  1843,  to  7,447,084  tons;    and  the 
quantity  e:^rted  to  the  British  colonies 
and  to  foreign  countries  in  the  same  year 
was  1,866,21 1  tons ;  making  an  aggregate 
of  9,313,295  tons  of  coals  sea-borne  from 
the  maritime  districts.    The  market  of 
London   alone    required   a   supply   of 
2,663,204  tons,  for  the  conTeyance    of 
which  9593  ships  (which  make  repeated 
voyages)  were  employed.     The   great 
towns  or  Lancashire,  of  the  three  Ricungs 
of  Yorkshire,  of  Nottinghamshire,  Derby- 
slure,  Leicestershire,  Warwickshire,  and 
Staffordshire,  are  supplied  by  canals  or 
by  land-carriage  from  collieries  in  the 
KSpective  counties  here  enumerated.    In 
1816  it  was  ascertained  that  the  quantity 
of  coals  then  sent  by  inland  navigation 
and  by  land-carriage  to  different  parts  of 
the  kingdom  was  10,808,046  tons;    and 
the  quantity  must  now  be  very  much 
greater,  not  only  from  the  increase  of 
population^  but  the  growth  of  manufac- 
tures.   The  quantity  used  in  the  imme- 
diate neighbourhood  of  the  collieries  is 
also  very  great.    The  town  of  Sheffield, 
for  example,  alone  requires  for  manufac- 
turing and  domestic  purposes  more  than 
half  a  million  of  tons  annually  drawn 
from  collieries  on  the  spot;  and  it  has 
been  estimated  that  the  iron-works  of 
Great  Britain,  most  of  which  are  situated 
in  spots  where  coal  is  found,  require  every 
year,  for  smelting  the  ore  and  converting 
the  raw  material  into  bars,  plates,  &c., 
nearly  seven  million  of  tons.    There  is 
good  reason  for  believing  that  the  annual 
consumption  of  coals  within  the  United 
Kingdom  is  not  far  short  of  35,000,000 
tons.    In  1841  the  number  of  persons  in 
Great  Britain  employed  in  coal-mines 
was  118,233.  In  Durham  there  were  more 
persons  employed  under  ground  in  coal- 
mines than  in  cultivating  the  sur&ce. 
On  the  10th  of  August,  1842,  an  act  was 
passed  "to  prohibit  the  employment  of 
women  and  girls  in  mines  and  collieries, 
to  regulate  the  employment  of  boys,  and 
to  make  other  provisions  relating  to  per- 
sons working  therein."    No  boys  can  be 


terference  of  the  legislature  was  founded 
on  an  extensive  inquiry  by  the  Children's 
Employment  Commission,  which  pre- 
pared uiree  Reports  that  were  presented 
parliament  in  1842.] 

It  was  long  considered  politic  to  check 
the  exportation  of  coals  to  other  countries, 
both  through  fear  of  exhaustinff  the  mines^ 
and  because  it  was  imagined  tttat  our  su- 
periority as  manu&cturers  might  be  en- 
dangered.    A  heavy  export  duty  was 
accordingly  levied,  amounting  to  17s.  the 
chaldron,  NewcasUe  measure,  or  6s.  5d, 
per  ton  upon  large,  and  48.  6d,  the  chal- 
dron, or  Is.  Sd,  per  ton,  upon  small  coals. 
In  1831  these  duties  were  modified  to 
Ss.  Ad,  per  ton  upon  larse,  and  2s.  per 
ton  upon  small  coals;  ana  in  1835  they 
were  repealed,  with  the  exception  of  an 
ad  valorem  duty  of  10s.  per  cent ;  but  if 
exported  in  foreign  ships  not  entiUed  to 
the  privileges  conferred  by  treaties  of  re- 
ciprocity, me  duty  was  4s.  per  ton,  whe- 
ther the  coal  was  exported  to  foreign 
countries  or  to  British  possessions.    In 
1842  Sir  R.  Peel  altered  Uie  duties  to  2t. 
per  ton  on  all  large  coal  exported  *to 
foreign  countries,  and  Is.  per  ton  on 
small  coals  and  culm ;  but  if  exported  in 
foreign  ships  not  entitled  to  the  privileges 
conferred  by  treaties  of  reciprocity,  the 
duty  was  4s.  per  ton  on  large  coai,  and 
the  same  on  small  coals,  culm,  and  cin- 
ders.   In  the  session  of  1845  Sir  R  Peel, 
in  bringing   forward   tiie  budget,   an- 
nounced his  intention  of  abandoning  the 
coal-dunr;  and  on  the  12th  of  March  it 
was  abolished.  This  du^  had  the  effect  of 
checking  the  foreign  coal-trade,  which  had 
been  rapidly  increasing  for  several  years, 
and  hao,  in  foct,  trebled  in  amount  since 
1835.    The  duty  was  comparatively  in- 
fflgnificant  as  a  source  of  revenue ;   it  led 
to  greater  activity  in  foreign  mines,  and 
reduced  the  profits  of  the  shipper  of  Eng- 
lish coal,  who  had  to  meet  foreign  com- 
petitors. 

A  considerable  revenue  was  for  many 
years  raised  from  all  coal  carried  coast- 
wise by  sea  from  one  part  of  the  kingdom 
to  another.  When  mst  imposed,  in  the 
reign  of  William  III.,  this  tax  was  lis. 
I  per  chaldron,  but  was  raised  during  the 


employed  under  ground  in  any  colliery  I  war  of  the  French  revolution  to  9s.  4<2., 
who  are  under  the  age  of  ten.    This  in-  |  at  which  rate  it  was  oontinoed  until  1824 ; 
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it  was  then  redooed  to  6c^  and  in  1831 
was  wholly  repealed. 
»  Although  the  goveniment  has  remedied 
the  .evil  sa  far  as  the  |^lie  rerenne  is 
oonoemed,  the  oonsnmer  is  still  bnrthened 
in  some  places  with  local  or  mnnieipal 
duties,  &c.  Thus  in  the  city  of  London 
the  corporation  was  empowered,  by  the 
acts  .10  Geo.  IV.  c  136,  and  11  Geo.  IV. 
c  64,  to  levy  eight  pence  per  ton  "  for 
providing  for  the  payment  of  the  interest 
and  ultimate  liqoidation  of  monies  bor- 
rowed for  making  the  approaches  to 
London  Bridge."  The  prodnce  of  this 
tax,  which  in  1842  was  89,642/.,  is  mort- 
foi^ed  for  the  cost  of  rebuilding  London 
findge  and  approaches.  One  penny  per 
ton  .18  levied  under  the  act  47  Geo.  IIL 
for  establishing  a  market  for  the  sale  of 
coals.  This  tax  realized  11,5212.  in  1842. 
It  has  been  said  that  the  means  of  esta- 
blishing the  Co»l  Market  might  have 
been  provided  withont  difficulty  by  a 
more  economical  management  of  same  of 
the  City  departments ;  but  it  was  an 


task  to  apply  for  an  act  of  parliament  to 
levy  an  additional  tax.  Under  the  act 
1  &  2  Will.  IV.  c.  76,  four  pence  per 
ton  is  levied  '*for  metage  by  prescription 
and  charters,"  making  together  1«.  \d, 
per  ton  upon  all  coals  brought  coastwise 
to  the  port  of  London. 

By  letters  patent  granted  by  Charles  II., 
the  Duke  of  Kichmond  was  entitled  to  re- 
ceive Is.  per  chaldron,  Newcastle  mea- 
sure, on  all  coals  shipped  in*  the  river 
Tyne  to  be  consumed  inTEngland;  and 
on  the  average  of  ten  years  ending  1799, 
the  amount  of  that  duty  had  been  21,000/. 
a  year.  On  the]  19th  of  August,  1799, 
the  Treasury  asrVed  with  the  duke  for 
the  purchase  of  this  duty  by  an  annuity 
of  19,000/.,  which  sum  was  charged  upon 
the  consolidated  fund,  to  be  paid  quarterly. 
The  sum  issued  by  the  Exchequer  at 
three  several  periods  for  the  purchase  of 
a  perpetual  annuitv  of  19,000/.  for  the 
duke  was  490,833/.;  but  the  sums  re- 
ceived by  the  Custom  House,  as  the  repre- 
sentative of  tiie  Duke  of  Richmond,  from 
August,  1799,  up  to  March,  1831,  when 
all  coasting  duties  ceased,  exceeded  the 
payments  made  fbom  the  Exchequer  by 
315,000/.  The  total  revenue  derived 
from  the  coasting   duties  on  coals   in 


1830,  the  year  preceding  its  repeal,  was 
1,021,862/. 

A  very  peculiar  regulation  has  been 
established  bv  the  coal-owners  of  the 
northern  coal-field,  called  the  **  limita- 
tion of  the  vend."  It  is  important  that 
the  consumers  of  coal  should  nndentand 
the  nature  and  effiscts  of  this  restriction; 
and  the  following  acooont  of  it,  by  G.  B. 
Porter,  Esg.,  is  merefore  given  at  some 
length.  Mr.  Porter  says :— **  The  linsit- 
ation  of  the  vend  has  existed,  with  some 
partial  interruptions,  since  the  vear  1771. 
This  arrangement  is  no  less  ouui  a  sva- 
tematic  combination  among  the  owners  of 
collieries  having  their  oatiels  by  the  l^me^ 
the  Wear,  and  tiie  Tees,  to  raise  the  price 
to  consumers  by  a  self-impoeed  restrio* 
tion  as  to  the  quantity  suppDed.  A  com- 
mittee appointed  from  amon^  die  ownos 
holds  its  meetinffs  regularly  m  the  town 
of  Newcastle,  where  a  very  costly  esta- 
blishment of  clerks  and  agents  is  main- 
tained. By  this  committee  not  only  is  the 
price  fixedf  at  which  coals  of  various 
qualities  may  be  sold,  when  searbome,  for 
consumption  within  the  kingdom,  bat  the 
quantity  is  assigned  which,  during  the 
space  of  the  fortaight  followinff  eai^ 
order  or  **  issue,"  the  individual  ooUieries 
may  ship.  Upon  the  opening  of  a  new 
coluery,  Uie  first  thing  to  be  determined 
is  the  rank  or  ** bens"  to  be  assigned  to 
it  For  this  purpose,  one  referee  is  ap- 
pointed by  the  owners  of  the  coUleiy, 
and  another  by  the  coal-trade  committee, 
who,  taking  into  view  the  extent  of  royiJty 
or  coal-field  secured,  the  sixe  of  the  pili, 
the  number  and  power  of  steam-engmes 
erected,  the  number  of  cottages  built  for 
workmen,  and  the  general  scale  of  the 
establishment,  fix  therefrom  the  propoi^ 
tionate  quantity  the  colliery  shall  be  per- 
mitted to  fhmish  towards  the  general  sup- 
ply, which  the  directing  oommittee  siiw 
from  time  to  time  authorise  to  be  issned. 
The  point  to  be  attained  by  the  owners  of 
the  colliery  is  to  secure  for  their  esta- 
Uishment  the  largest  baas  possible;  and 
with  this  view  it  is  common  to  secore  a 
royalty  extending  over  from  five  to  ten 
times  the  surface  which  it  is  intended  to 
work,  thus  burthening  themselves  widi 
the  payment  of  possibly  5000/.  per  an- 
nnm,  or  more»  of  <*dead  rent,''  to  the 
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owner  of  the  soil,  who,  of  oonne,  exacts 
sach  paTment  in  retarn  for  lus  concession, 
althongh  his  tenants  may  hare  no  inten- 
tion of  using  it  Instead  of  sinking  one 
or  two  pits,  which  wonid  afford  ample  ft- 
cility  for  working  the  quantity  which  the 
mine  is  destined  to  yield,  a  third  and  pos- 
sibly a  fonrth  pit  are  snnk,  at  an  enor- 
mous expense,  and  without  the  smallest 
intention  of  tli^r  being  nsed.  A  like 
wasteM  expenditore  is  made  for  the 
erection  of  nseless  steam-power;  and  to 
complete  and  give  an  appearance  of  con- 
sistency to  the  arrangements,  instead  of 
building  200  cottages  for  the  workmen, 
doable  that  number  are  provided.  In 
tlus  manner  a  capital  of  160,0002.  to 
200,0002.  ma^  be  mrested  for  setting  in 
motion  a  colUeiy,  which  will  be  allowed 
to  raise  and  sell  only  such  a  quantity  of 
ooals  as  might  be  produced  by  means  of 
an  outlay  of  one-iourth  or  one-fifth  of 
litat  amount  B^  this  wasteftil  course 
the  end  of  the  colhery  owners  is  attained : 
Hbej  get  their  basLs  fixed,  if  it  is  a  large 
ooncem,  as  is  here  supposed,  say  at  50,000, 
and  this  basis  will  probably  secure  for 
them  a  sale  of  25,000  chaldrons  during 
Ibe  year,  instead  of  100,000  chaldrons, 
whidi  their  extended  arrangements  would 
allow  them  to  raise,  llie  Newcastle 
oommittee  meet  once  a  fortnight,  or 
twenty-six  times  in  the  year,  and,  accord- 
ing to  the  price  in  die  London  market, 
d^rmine  the  quantity  that  may  be  issued 
daring  the  Ibllowing  fortnight  If  the 
Ixmdoii  price  is  what  is  considered  high, 
tiie  issue  is  increased ;  and  if  low,  it  is 
diminished.  If  the  **i8sue  "  is  twenty  on 
the  1000,  the  colliery  here  described 
would  be  allowed  to  sell  (20X50)  1000 
chaldrons  during  the  ensuing  fortnight 
The  pit  and  the  establishment  may  be 
equal  to  the  supply  of  3000  or  4000  chal- 
drons ;  orders  may  be  on  the  books  to 
that  extent,  or  more ;  ships  may  be  wait- 
ing to  receive  the  largest  quantity ;  but, 
under  the  regulation  of  the  **  vend,"  not 
<me  bushel  beyond  the  1000  chaldrons 
may  be  shipped  until  a  new  issue  shall  be 
made.  By  this  system  the  price  is  kept 
m) ;  and,  as  regards  the  ooUiery  owners, 
they  think  it  more  for  their  advantage  to 
sell  25,000  chaldrons  at  SOs.  per  chaldron 
than  to  sell  100,000  chaldrons  at  the 


Erice  which  a  fVee  competition  would 
ring  about  They  may  be  right  in  this 
calculation ;  but  ii,  under  the  system  of 
restriction,  any  undue  profit  is  obtuned, 
nothing  can  be  more  certain  than  that 
competition  for  a  portion^  of  this  undue 
profit  will  cause  the  opening  of  new  col- 
lieries until  the  advantage  shall  be  neu- 
tralized, and  this  result  of  the  system  is 
already  fhst  approaching.  Every  new 
colliery  admitted  into  the  '*vend"  takes 
its  share  in  the  **  issues,"  and,  to  some 
extent,  limits  tiie  sales  of  all  the  rest 
The  disadvantage  during  all  this  time  to 
the  public  at  large  is  incontestable.  .  .  • 
The  owners  of  collieries,  being  restricted 
in  their  fortnightly  issues  to  quantities 
which  their  establishment  enables  them 
to  raise  in  three  or  four  days,  are  natu- 
rally desirous  of  finding  for  their  men 
dunng  the  remainder  of  the  time  some 
employment  which  shall  lessen  the  ex- 
pense of  maintaining  them  in  idleness, 
and  spread  over  a  larger  quantity  of  pro- 
duct the  fixed  expenses  of  their  establish- 
ments and  their  dead  rents.  To  this  end 
coals  are  raised  which  must  find  a  sale  in 
foreign  countries;  and  it  practically  re- 
sults that  the  same  quality  of  coals  which, 
if  shipped  to  London,  are  charged  at  30«. 
6i.  per  Newcastie  chaldron,  are  sold  to  fo- 
reigners at  ISa,  for  that  quantity,  giving 
a  preference  to  the  foreign  buyer  of  40 
per  cent  in  the  cost  of  English  coaL  Br 
this  means  the  finest  kinds  of  coal,  which 
in  London  cost  the  consumer  about 
SOs.  per  ton,  may  be  had  in  the  distant 
markets  of  St  Petersburg  and  New  York 
for  15s.  to  16«.,  or  littie  more  than  half 
the  London  price.  Nor  is  this  the  worst 
effect  of  the  system.  In  working  a  col- 
liery a  great  proportion  of  small  coal  is 
rai^d.  The  cost  to  the  home  consumer 
being  exaggerated,  and  the  fireight  and 
charses  bdng  equally  great  upon  this 
article  as  upon  round  coal,  very  little 
small  coal  finds  a  market  within  the  king- 
dom, except  on  the  spot  where  it  is 
raised ;  and  as  the  expense  of  raising  it 
must  be  incurred,  the  coal-owners  must 
of  course  seek  elsewhere  for  a  market  at 
any  price  that  will  exceed  the  mere  cost 
of  putting  it  on  board  ship.  By  this 
means  **  nut-coal,''  which  consists  of  small 
pieces,  free  from  dust,  which  have  passed 
2x 
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through  a  screen,  the  ban  of  which  are 
fiye-eighUis  of  an  inch  apart,  are  sold  for 
shipment  to  foreign  countries  at  the  low 
price  of  3g.  per  ton.  The  intrinsic 
ooality  of  this  ooal  is  quite  as  good  as 
ttiat  of  the  round  coal  from  the  same  pits ; 
it  is  equally  suitable  for  generating  steam, 
and  fw  general  manufacturing  purposes ; 
and  thus  the  manu&cturers  oif  Denmark, 
Germany,  Russia,  &c.  obtain  the  fuel 
they  require,  and  without  which  they 
cannot  carnr  on  their  operations,  at  a 
price  not  only  below  that  paid  by  English 
manu&cturer^  but  for  much  less  than  the 
cost  at  which  it  can  be  raised.  The  coal- 
owner  might,  it  is  true,  sell  this  small 
coal  at  home  at  a  better  price  than  he 
obtains  from  his  foreign  customer,  but 
every  ton  so  sold  would  take  the  place  of 
an  equal  quantity  of  large  coal,  upon 
which  his  pipfit  is  made,  and  by  such 
home  sale  he  would  by  no  means  lessen 
his  sacrifice,  but  the  reverse."  (^Prognu 
of  the  Nation,  toL  iiL  p.  98.) 

Another  regulation  affectingthe  coal 
trade  from  the  TVne  and  the  Wear  has 
been  established  by  act  of  parliament  (6 
Geo.  IV.  c  32),  under  the  provifions  of 
which  every  ship  must  be  loaded  in  her 
turn ;  and  if  any  colliery  refuse  to  sell,  a 
penalty  is  imposed  of  100/.;  but  this 
regulation  may  be  and  has  been  evaded 
by  the  ooal-owners  towards  ships  the 
owners  of  which  refrise  to  be  bound  by 
their  regulations  in  the  port  of  discharge ; 
and  the  mode  of  evading  it  is  to  fix  an 
exorbitant  pride  upon  their  coal,  which 
may  be  done  although  a  price  below  the 
regulation  is  not  allowed,  and  by  this 
means  the  vessels  are  either  brought  into 
conformity  with  the  regulations  in  the 
port  of  discharge,  or  forced  out  of  the 
trade.  The  regtdations  here  alluded  to 
were  made  in  June,  1834,  at  a  meeting  of 
the  coal-&ctors  in  London,  and  are  to  this 
effect :— "  That  whenever  a  greater  num- 
ber than  eighty  ships  reach  market  on 
any  one  day,  the  &ctors  shall  offer  them 
for  sale  according  to  the  rotation  of  entry ; 
and  that  not  more  than  forty  of  such  ships 
shall  be  offered  for  sale  on  <me  market- 
day,  unless  the  prices  of  best  coals  be 
20s.  or  upwards,  and  in  that  case  to  be  at 
liberty  to  sell  such  further  number  of 
ships  as  each  &ctor  may  think  proper, 


giving  to  every  vessel  with  the  same  coals 
her  fair  and  regular  turn  of  sale,  by  which 
arrangements  the  ships  will  experience 
littie  or  no  detention,  and  the  evil  be 
avoided  of  pressing  for  sale  at  a  reduced 
price  a  larger  Quantity  of  coals  than  the 
average  demand  of  the  market  requires.** 
This  rule  was  altered  as  follows  in  Janu- 
ary, 1835,  as  &r  as  resards  the  number  of 
ships  the  cargoes  of  wnich  may  be  ofiered 
for  sale  in  one  market^ay : — 

**  When  the  price  of  Uie  best  Sunderland 
coals  has  been  on  the  previous  nurket- 
day  21s.  or  less,  the  number  of  cargoes  to 
be  offered  for  sale  shall  be       .    40 

When  21«.  3d,  or  21«.  Sd.  •  50 
21s.  9d,  or  22s.  •  .  60 
22f.  3rf.      ....     70." 

Some  alteration  has  anoe  been  made  in 
this  scale,  but  the  prindj^e  is  fiilly  acted 
upon.  Vessels  loaded  with  coal  for  gas 
companies  begin  to  work  upon  arrival, 
and  also  all  vessels  whose  cargoes  are  fiw 
the  use  of  the  government 

In  May,  1844,  the  harbour-master  of 
the  port  of  London  presented  a  return  to 
the  lord  mayor,  which  shows  the  opera- 
tion of  the  regulations  established  by  the 
coal-owners  in  [the  port  of  London  for 
keeping  up  the  price  of  coal.  On  tiie  1st 
of  Mav  there  were  260  vessels  laden  wi^ 
coal,  detained  in  sections  waiting  their 
**  turn"  of  sale.  On  one  day  in  the  same 
month,  ten  colliers  had  been  detained, 
with  their  captains  and  crews,  for  forty- 
six  days,  and  two  had  been  detained  above 
fifty  days.  On  the  27th  of  May,  109 
coal-ladien  ships  were  detained  in  sections, 
and  the  price  of  the  best  coal  had  ad- 
vanced to  24«.  and  25s.  per  ton,  or  about 
34s.  per  ton  to  the  consumer.  "  A  saving 
of  every  shilling  per  ton  on  the  avenge 
consumption  of  the  metropolis  is  equiva- 
lent to  an  annual  saving  to  its  inhabitants 
of  150,000/."  (Railway  Report  of  Board 
of  Trade,  28Ui  Feb.,  1845  )  During  the 
winter  of  1844-5,  the  price  of  coal  in  Lon- 
don has  been  as  high  as  40s.  a  ton.  If  the 
**  limitation  of  the  vend"  and  other  restric- 
tions on  the  coal  trade  were  aboUslwd, 
and  there  was  no  detention  and  waste  of 
time  either  at  the  port  of  shipment  or  in 
London,  it  is  believed  that  the  best  coal 
could  be  brought  from  Sunderland  into 
the  port  of  L^idon  at  15s,  per  ton,  and 
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Tons. 

Goole            .       . 

175,785 

Llaneliy 
Irvine,  N.R  . 

170,608 
169,542 

Maryport 

124,700 

Borrowstonen 

91,174 

Alloa 

oo,60o 

Gloaoester     • 

84,778 

Ayr               • 

71,015 

that  78,  per  ton  at  the  pit  ironld  be  as 
remunerating  to  concerns  working  to  their 
foil  power  as  lis.  with  their  powers 
limited  by  the  Tend  regulations ;  and  that 
a  freight  of  six  shilling  per  ton  wonld  be 
as  profitable  as  the  higher  freight  now 
pud,  part  of  which  is  to  cover  the  ex- 
pense of  detention. 

The  railways  now  in  progress  will  no 
doabt  in  time  nave  an  im^rtant  and  most 
beneficial  effect  in  redncmg  the  price  of 
ooal  in  those  parts  of  the  country  where 
it  is  at  present  so  high  as  almost  to  place 
it  beyond  the  reach  of  the  poorest  classes 
cf  the  population.  Soon  after  the  Great 
North  of  England  Bailway,  from  Dar- 
linston  to  York,  was  opened,  the  jprioe  of 
cou  at  York  fell  to  the  extent  of  from  5s. 
to  10s.  per  ton.  There  will  also  most 
probably  soon  be  a  large  increase  in  the 
supply  of  inland  coal  in  London,  as  more 
than  one  of  the  great  railway  companies 
whose  lines  extend  from  London  to  the 
midland  coal-fields  have  agreed  to  convey 
coal  <*at  rates  not  exceeding  Id.  per  ton 
per  nule,  including  toll  and  locomotive 
power."  Thus  the  cost  of  conveying  coal 
from  tiie  south  of  Staffordshire  and  Derby- 
shire will  not  exceed  10s.  and  12s.  a  ton[; 
and  such  coal  may  then  be  sold  with  a 
profit  in  London  at  20s.  per  ton.  Whether 
in  time  the  opening  of  additionsl  sources 
for  the  supply  of  ooal  will  have  an  effect 
on  the  restrictions  of  the  coal-owners  of 
the  north,  cannot  of  course  be  as  yet 
safely  predicted. 

The  statistics  of  the  coal-trade  are 
ffiven  for  the  sake  of  distinctness  under 
ue  following  heads : — 1.  Coasting  Trade. 

2.  Coal  Trade  of  the  Port  of  London. 

3.  Foreign  Trade. 

1.  Of  7,447,084  tons  of  coal  shipped  at 
the  several  ports  of  the  United  Kingdom, 
to  other  parts  of  the  United  Kingdom, 
in  1843,  uie  shipments  from  fifteen  ports 
exceeded  70,000  each,  viz. : — 


Tons. 

Newcastie      < 

.     2,289,591 

Stockton 

.     1,446,069 

Sunderhmd 

.        877,451 

Newport 

.        495,419 

Swansea 

.        401,893 

Whitehaven 

300,498 

Cardiff 

267,303 

2.  The  quantity  of  coal  and  the  number 
of  ships,  including  their  repeated  voyages, 
in  which  the  same  was  brought  into  the 
port  of  London  in  each  year,  from  1832 
to  1844,  were  as  follows : — 


Tean. 

Ships. 

Toot. 

1832 

7,528 

2,139,078 

1833 

7,077 

2,020,409 

1834 

7,404 

2,078,685 

1835 

7,958 

2,298,812 

1836 

8,162 

2,398,352 

1837 

8,720 

2,626,997 

1838 

9,003 

2,581,085 

1839 

9,340 

2,625,323 

1840 

9,132 

2,566,892 

1841 

10,311 

2,909,144 

1842 

9,691 

2,723,200 

1843 

9,593 

2,628,520 

1844 

9,466 

2,490,919 

The  monthly  arrivals  in  the  port  of 
London  in  1844  were  as  under ;  but  from 
April  to  August  there  was  a  strike  for 
wages  amongst  the  colliers,  and  this  cir- 
cumstance affected  the  regularity  of  the 
supply:— 

Toni. 
224,633 
205»746 
270,771 
198,674 
.  84,993 
132,238 
144,130 
192,231 
319,295 
337,518 
296,381 
88,3^ 


.Ships. 

799      . 

Jan. 

741      . 

Feb. 

977      . 

March 

761   .  . 

^ 

405      . 

551      • 

June 

517      • 

July 

795      . 

Aug. 

1220      . 

Sept 

1283      • 

Oct 

1066      . 

Nov. 

291      • 

Dec 

9466 


2,490,919 


The  ({uantity  which  arrived  by  inland 
navigation,  in  1843;  was  34,684  tons.     ^ 
2M2 
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The  (juantitf  of  each  particular  sort  of 
ooal  which  arriyed  in  the  port  of  London 
18  certified  by  the  Fitters;  and,  in  1844, 
was  as  follows : — 


NeweasUe  Wallsend 
Other  Newcastle  Coal 
Sunderland  Wallsend 
Other  Sonderland  Coal 
Stockttxi  Wallsend 
Other  Stockton  Coal 
Seotch  Coal 
BlythCoal 
Yorkshire  Coal  • 
Welsh  Coal 
Culm      •     •     • 
Cinders        •     • 
From  Snndry  Places 


Ship.. 

Tons. 

1,428 

424,548 

1,757 

677,073 

2,149 

611,662 

109 

28,064 

1,877 

482,807 

109 

22,016 

354 

66,347 

313 

76,361 

945 

94,199 

318 

83,039 

7 

1,568 

54 

13,150 

5 

424 

3.  In  1842  thedeclaredvalaeof  1,999,504 
tons  of  coal  exported  to  foreign  comitries 
and  British  possessions  was  734,0002. ; 
in  1843  the  oeclared  valne  of  coal  thus 
exported  was  690,4242.,  and  in  1844 
665,5842.  In  1843  the  exports  of  coal 
to  foreign  countries  and  the  colonies  were, 
815,434  tons  from  Newcastle,  305,991 
tons  from  Sunderland,  and  224,593  from 
Stockton;  or  1,346,018  out  of  1,866,211 
tons  exported  in  that  year. 

The  exports  of  coal  to  foreign  countries 
only  have  been  as  follows  in  the  under- 
mentioned years : — 


Taan. 

Tom. 

Duty. 

1828 

.   228,681 

•  £34,540 

1829 

.   244,330 

.  37,170 

1830 

.   359,886 

.  56,432 

1831 

•   359,039 

.  61,082 

1832 

.   415,247 

.  66,507 

1833 

.   449,655 

.  64,795 

1834 

.   432,406 

.  34,815 

1835 

.   548,574 

.   5,340 

1836 

.   716,961 

.   8,705 

1837 

.   865,774 

.  10,153 

1838 

.  1,052,272 

.   7,342 

1839 

•  1,192,896 

.   8,587 

1840 

•  1,307,722 

.   6,664 

1841 

•  1,500,701 

.  10,697 

1842 

.  1,647,460 

•  57,884 

1843 

.  1,547,297 

.  132,609 

The  following 
foreign  countries  to  which  coal  Ifhmi  the 
Unitel  Kingdom  was  exported  in  1838 
and  1843:-- 


France  . 
Holland 
Germany 
Prussia  • 
Denmark 
Russia  . 
Spain 
Italy 


1838. 

Tom. 
S34,.'>63 
149,137 

89,701 

60,401 
105,109 

68,051 
9,049 

26,709 


1843. 

462,941 
153^2 
153,099 
14S,197 
137^68 
116,041 
64,009 
48,854 
41,504 


33,948 
30,008 
29,057 
25,961 


Turkey  and  Greece  33,224 
United  States  of  N. 

America  .  .  57,175 
Foreign  West  Indies  7,097 
Portugal  .  .  .  34,550 
Sweden    •     .     .     23,690 

In  addition  to  die  aboYe,  the  qoaniHy 
of  coal  exported  to  British  ponesmms  in 
the  four  yean  fi^m  1840  to  1843  ww— 
Tom. 

1840  •    •   298,591 

1841  •    •   347,593 

1842  •    .   352,054 

1843  .    .   318,914 

In  the  last  of  these  years  the  GhsDnel 
Islands  took  80,413  tons;  the  BritiBh 
West  Indies,  74,889  tons;  British  Nonk 
America,  67,939  tons;  Malta,  37,935 
tons ;  East  Indies  and  China,  30,087  tons. 
The  quantity  of  coal  raised  in  Fnmee 
increased  2,744,590  tons  from  1814  to 
1841,  or  412  per  cent,  and  between  1836 
and  1841  the  increase  was  34  per  eoit 
The  number  of  mines  in  1841  was  256, 
and  the  quanti^  raised  was  13,321  tons 
each;  in  1836  the  average  of  eadi  mine 
in  France  was  9863  tons.  Each  peraoB 
employed  in  ooal-mbes  (29,320)  laisea^ 
on  an  average,  116  tons  a  year.  The 
quantity  raised  in  each  of  the  under- 
mentioned years  was  as  follows  :-^ 
Tom. 
1814  .         •  665,610 

'1826  .  .         1,301,046 

1836  .         •         2,544,835 

1841  •         .         3,410,200 

The  export  of  coal  £rom  Fraoee  has 
never  reached  50,000  tons  in  one  year. 
The  importation  has  been  constantly  in- 
creasing, notwithstanding  the  great  addi- 
tion to  the  domestic  supply.  In  1814  the 
quantity  of  coal  imported  into  Fraooe 
was  165,345  tons  J  505,180  tons  in  1826 ; 
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999,452  tons  in  1836;  and  1,619,160  tons 
in  1841 ;  and  of  the  quantity  last  men- 
tioned 992,226  tons  were  received  from 
Belgimn,  196,502  from  the  Rhenish 
provinces  of  Prnssia  and  Bavaria,  and 
429,950  from  the  United  Kingdom.  The 
import  dnty  on  sea-borne  coal  was  re- 
duced in  1834  from  a  nni^^rm  rate  of  fif- 
teen fitmcs  per  ton,  to  three,  six,  and  ten 
francs  per  ton,  according  to  the  district 
into  which  it  was  imported ;  and  on  coal 
broQght  by  land-carriage  the  duty  was 
redaced  from  three  frames  to  one-half  that 
amount  In  1841  the  increase  of  imports 
was  ISO  per  cent.,  and  the  prodnctive- 
nesa  of  the  French  mines  had  m  the  same 
time  increased  65  per  cent 

(^Mining  Industry  in  Frcmce,  by  6.  R. 
Porter,  Esq.,  F.R.S. ;  Joum,  of  Land,  Stat. 
flbc.,  No.  6,  1838,  and  part  iv.  vol.  vii., 
Dec  1844.) 

In  Bel^um  there  are  352  coal-mines. 
The  Belgian  coal  is  conveyed  inland  into 
Prance  as  fiir  as  Rouen,  where  it  comes 
into  competition  with  English  coal.  In 
1834  the  quantity  of  coal  raised  in  Pms- 
nawas  1,810,000  tons;  and  in  1839  the 
q^mtity  had  increased  to  2,442,632  tons. 
The  coal  from  the  Rhenish  provinces 
oomes  down  the  Rhine  into  Holland,  and 
it  also  enters  into  competition  with  Eng- 
lish coaL  In  1637  tne  produce  of  the 
epBl-i|iines  in  the  German  Customs'  Union 
(indnding  Pmssia)  was  10,393,470  tons. 

In  the  United  States  of  North  America 
there  are  extensive  collieries  in  Pennsyl- 
vania. Out  of  863,489  tons  (of  28 
bushels)  of  anthracite  coal  raised  in  1840 
in  the  North  American  Union,  859,686 
tons  were  raised  in  Pennsylvania;  and 
out  of  a  total  of  27,603,191  bushels 
of  bitominous  coal,  11,620,654  bushels 
were  raised  in  Pennsylvania,  10,622,345 
bushels  in  Virginia,  and  3,513,409 
bushels  in  Ohio.  Nearly  7000  persons 
were  employed  in  coal-mines  m  the 
United  States  in  1840. 

CODE,  CODEX.  The  original  mean- 
ing of  the  Latin  word  Caudex  or  Codex 
was  the  trunk  or  stem  of  a  tree.  Before 
the  use  of  more  convenient  materials, 
wooden  tablets  were  employed  by  the 
ancients  for  writine  on.  Such  a  written 
tablet  was  called  G)dex,  of  which  Codi- 
eiilus  is  a  diminutive.    First  they  wrote 


by  making  notches  or  indents  in  these 
tablets,  but  afterwards  they  covered  them 
with  wax,  and  used  a  style  to  write  with. 
The  notion  of  the  word  was  then  ex- 
tended, and  it  had  several  new  significa- 
tions. 1.  Codex  denoted  any  hand-writ- 
ing on  parchment,  or  paper,  or  ivory,  or 
other  material  (Dig,  32,  s.  52).  2.  The 
diminutive  Codicilii  (codidl)  was  used  in 
the  plural  number  in  various  sense^  and 
finally  in  that  of  a  testamentary  writing. 
3.  A  collection  of  laws  was  also  called 
Codex,  and  is  now  called  a  Code  in  modem 
languages,  as  in  English  and  French.  In 
this  sense  the  word  is  now  most  commonly 
used.  There  are  several  kinds  of  codes.  A 
code  may  be  made  by  merely  collecting 
and  arranging  in  a  chronological  or  sys- 
tematic order  the  existing  laws  of  a  state, 
which  have  been  made  at  various  times  hj 
the  sovereign  power.  Such  a  collection  is 
either  va&  by  public  authority,  as  was 
the  case  with  the  Codex  Theodosianus 
and  Codex  Justinianeus,  or  by  private 
individuals,  as  was  the  case  with  the 
Codex  Gregorianus  and  Hermogenianus. 
The  Germans  call  collections  of  old  Ger- 
man laws,  made  in  the  middle  ages, 
<<Rechtsbucher'' (books  of  law).  A  code 
(in  German  Gesetzbuch,  book  of  laws), 
by  whidi  the  legislative  power  makes  a 
new  system  of  laws,  is  very  different 
from  a  compilation  of  existing  la^rs.  A 
mere  arrangement  and  classification  of 
existing  laws  is  more  properly  called  a 
Digest  (Digesta),  which  is  the  Roman 
name  for  one  of  Justinian's  legal  com- 
pilations. If  to  Ihis  classification  and 
arrangement  selection  be  superadded,  it 
would  still  be  properly  only  a  Digiest 
A  code,  though  it  may  adopt  many  ex- 
isting laws  and  customs,  is  now  generally 
used  to  express  a  new  system,  founded  on 
new  fundunental  principles ;  such  prin- 
dples,  for  instance,  as  are  set  fbrm  in 
Bentham's  *  Leading  Principles  of  a  Con- 
stitutional Code  lor  any  State.'  In  Eng- 
land, for  example,  if  it  were  proposed  to 
make  a  code  in  the  modem  sense,  it 
might  be  found  usefhl  or  necessary  to 
m<Mify  the  law  of  tenures,  or  to  abolish 
certun  kinds  of  tenures,  such  as  cus- 
tomary tenures ;  and  also  to  provide 
positive  rules  for  numerous  cases  that  are 
still  either  unprovided  for  or  left  doubtfhl 
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by  oonflicting  decisioDS,  or  decinons  re* 
girded  as  of  little  authority. 

CODES,  LES  CINQ,  is  the  name 
given  to  eeveral  compilations  of  laws, 
dyil  and  criminal,  made  in  France  after 
the  revolution,  and  under  Bonaparte's 
administration.  They  consist  of  the 
Code  Civil,  Code  de  Proo^ure  Civile, 
Code  de  Commerce,  Code  d'Instruction 
Criminelle,  and  Code  P^al.  To  these 
has  been  added  tiie  Code  Forestier,  or 
regulations  concerning  the  woods  and 
forests,  promulgated  under  Charles  X. 
In  1827.  Hence  the  whole  collection  is 
sometimes  called  '  Les  Six  Codes.'  But 
even  this  name  is  not  correct,  as,  in  addi- 
tion to  the  six  already  mentioned,  there 
are  the  following  codes:  Code  Adminis- 
tratif;  Code  de  I'Arm^;  Code  des  Avo- 
catB;  CodedelaChasse;  CodedelaCon- 
trainte  par  Corps ;  Code  des  Contribuables ; 
Code  des  Cultes;  Code  Electoral ;  Code 
de  rEnregistrement  (which  includes  the 
Stamp  laws) ;  Code  de  TExpropriation 
par  Cause  d'Utilit^  Publique ;  Code  des 
Frais,  for  reaulating  the  official  charses 
of  courts  of  law ;  Code  de  la  Garde  Ra- 
tionale; Code  de  rinstruction  Publique; 
Code  Municipal  et  D^partemental ;  Code 
des  OfficiersMinist^riels  (advocates,  no- 
taries, &c.);  Code  des  Patentes;  Code 
de  la  P^che  Fluviale;  Code  des  Poids  et 
Mesures;  Code  de  la  Police  Macule; 
Code  de  la  Presse;  Code  de  la  Propri^t^ 
Indnstrielle  et  Litt^raire:  Code  Rural; 
Code  des  Tribunaux ;  Code  de  la  Voirie 
(rivers,  canals,  highwavs,  streets,  and 
public  vehicles).  The  Charte  of  1830  is 
sometimes  called  the  Code  Politique. 

Civil  Cofie.^The  old  lawsof  the  French 
kingdom  were  founded  partly  on  the  Ro- 
man law,  partly  on  the  customs  of  the 
various  provinces,  and  partly  on  the  ordi- 
nances of  the  kings.  Having  been  abro- 
gated at  the  Revolution,  several  attempts 
were  made,  by  Cambao^r^  among  others, 
to  form  a  code  adapted  to  the  altered  state 
of  society;  but  the  fhrv  of  the  internal 
Actions,, me  cares  of  foreign  war,  and 
the  frequent  changes  of  rulers,  prevented 
any  calm  deliberation  on  the  subject 
during  the  first  vears  of  the  Revolution. 
After  Bonaparte  became  First  Consul,  he 
appointed,  in  1800,  a  commission,  con- 
string  of  Tnmchet,  president   of  the 


Court  of  Cassation,  Bigot  de  ] 
Portalis,  and  Malleville, .  to  draw  up  s 
project  of  a  civil  code.    The  pn^eet  was 
printed  earl^  in  1801,  and  copies  were 
sent  to  the  different  courts  of  Fraaoe  for 
their  observations  and  su^^gestioos.    Hie 
observations  and  suggestuna  were  fike- 
wise  printed,  and  the  whole  was  then  laid 
before  the  section  of  l^^slatioa  of  tlie 
council   of    state,   whi<m    consisted   of 
Boulay,  Berlier,  Emmery,  Portalis^  Roe- 
derer,'  Real,  and   Thibaudean.     Bona- 
parte   himself    and    Cambaoeres    his 
colleague  in   the   coosulshijs  took   an 
active  part  in  the  debates.    Hie  vanooa 
heads  of  the  code  were  sncoessivdy  dis-> 
cussed,  after  which  they  were  laid  befiore 
the  tribunate,  where  some  of  the  po- 
visions  met  with  considerable  opposituiii. 
The  code,  however,  nassed  at  length  boHi 
the  tribunate  and  ue  legislattre  body, 
and  was  promulgated  in  1804  as  the  civu 
law  of  France— *Code  Civil  des  Fno- 
9ais.'    Under  the  emmre  its  name  was 
changed  into  that  of  Code  Napoleon,  bv 
whicE  it  is  still  often  designated,  tboii|^ 
it  has  now  officially  resumed  the  orimal 
title  of  Code  CivU.     This  code  d^nes 
the  civil  rights  of  Frenchmen,  and  thieir 
legal  relations  to   each   other    and  to 
society  at  large.    In  its  general  anrange- 
ment  and  distribution  it  resembles  me 
Institutions  of  Justinian.    It  oonsistB  of 
three  books,  divided  into  titles  or  heads, 
each  of  which  is  subdivided  into  chapteis 
and  sections.    Book  I.,  in  eleven  heads, 
treats  of  persons;  specifies  their  civil 
rights;  regulates  the  means  b^  which 
their  nghts  are  certified;  prescribes  the 
mode  of  registering  births,  marria^es» 
and  deaths;  defines  the  conditions  which 
constitute  the  le^  domicile  of  each  indi- 
vidual ;  and  provides  for  cases  of  absenee. 
It  treats  of  marriage  as  a  civil  CGotraet^ 
the  forms  required,  the  obligations  result- 
ing from  it,  and  lastly,  of  separation  and 
divorce.  Tlie  articles  concerning  divorce, 
which  gave  rise  to  much  debate  and 
opposition  at  the  time,  have  been  repealed 
since  the  Restoration,  and  separation  alone 
is  now  allowed.    Tlie  code  proceeds  to 
treat  of  the  relations  of  fother  and  son, 
of  legitimate  and  natural  children,  of 
adoption  and  guardianship^  and  of  pater- 
nal power,     under  this  last  heaa»  the 
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French  code,  irhhoat  adopting  the  ri^d 
prindple  of  the  old  Boman  Uw  in  its 
full  extent,  gives  to  a  fkther  the  right  of 
imprisoning  his  son  daring  his  minoritj 
ibr  a  term  not  exceeding  six  months,  by 
a  petition  to  that  effect,  addressed  to  the 
president  of  the  local  conrt,  who,  after 
ooDsnlting  with  the  king's  attorney,  may 
give  the  order  of  arrest  withoat  any  other 
judicial  forms  being  required.    The  re- 
maining heads  treat  of  minority  and 
emancination ;  majority,  which  is  fixed, 
for  bom  sexes,  at  21  years  complete ;  of 
interdiction,  and  of  tmstees  who  are  ap- 
pointed in  certain  cases  to  administer  the 
property  of  a  man  who  is  incapable  of 
diNng  it  himself.    Book  II.  treats  of  pro- 
perty.   The  1st  head  draws  the  distmo- 
.tion  between  meubUs  and  immeubles,  or 
personal  and  real  property ;  thongh  these 
two  words  do  not  exactly  express,  to  an 
En^ish  lawyer,  the  distinction  between 
mtailes  and  immeubles.    The  2nd  defines 
the  different  rights  of  ownership.    The 
drd  treats  of  usimtict,  nse,  and  habitation. 
The  4th  eoncems  niral  servitudes,  the 
pnediontm  aermtutes  of  the  Roman  law : 
all  former  personal  servitudes  were  abo- 
lished at  the  Revolution.  Book  III.  treats 
of  the  various  modes  by  which  property 
is  lej^y  acquired,  sudi  as  inheritance, 
donation  inter  vivos,  and  wills  or  testar 
ments.  A  fother  can  dispose  by  testament 
of  one-half  of  his  property  if  he  has  only 
one  Intimate  child,  of  one-third  only  if 
he  has  two,  and  of  one-fourth  if  he  nas 
three  or  more.  The  law  then  proceeds  to 
treat  of  contracts,  and  specifies  the  modes 
of  ijroving  them  by  written  documents, 
official  or  private,  or  by  witnesses,  or 
lastly  by  presumption.     The  5th  head 
treats  of  marriage,  and  tiie  resnective 
righto  of  husband  and  wife  according  to 
the  terms  of  the  marriage  contract  Next 
come  the  heads  of  sales,  exchanges,  leases, 
partDershim,  loans,  deposits,  and  seques- 
tration.    The  12th  head  concerns  the 
contracts  called  al^toires,  which  depend 
in  a  great  measure  upmi  chance,  sucn  as 
insurance,  annuities,  &c    The  law  treats 
next  of  power  of  attorney,  of  bail  and 
security,  and  of  amicable  compromise. 
The  1 8th  head  concerns  privileged  credi- 
tors and  mortgages.    This  subject  is  very 
elaborately  treated,  and  has  been  mudi 


extolled  as  a  very  valuable  part  of  the 
Civil  Code,  on  account  of  the  security 
which  it  gives  to  property  by  means  of 
the  public  offices  for  registering  mor^ 

Sages,  of  which  there  is  one  in  every 
istrict  The  registration  of  mortga^ 
has  been  adopted  in  most  of  the  I^an 
states,  and  other  countries  besides  France ; 
but  even  this  system  is  not  considered 
perfect,  because  there  is  no  obligation  to 
register  every  sale  or  transmission  of 
property,  nor  the  servitudes  affecting 
property;  and  because  the  French  code 
admits  of  sales  by  private  contract,  and 
of  mortgages  in  favour  of  minors  or 
wives,  even  without  registration.  In  this 
particular  the  Austrian  code  is  considered 
superior,  because  it  enforces  the  registra- 
tion of  every  transmission  of  property, 
and  of  every  burthen  or  servitude,  in  the 
book  of  census,  or  cadasto,  for  each  dis- 
trict (Grenier,  JVaii^  dea  Hypcthiqua^ 
1824:  Introduction,)  The  nineteenth 
head  of  the  French  civil  code  treats  of 
expropriation  or  seizing,  or  selling  off  by 
execution ;  and  the  twentieth,  or  last,  of 
prescription. 

Much  has  been  written  on  the  merits 
and  defects  of  this  celebrated  code.  In 
order  to  judge  of  its  value,  we  ou^ht  to 
read  the  reports  of  the  discussions  m  the 
council  of  state  by  the  most  distinguished 
jurists  of  France.  (Locr€,  Esprit  au  Code 
Napolfyn  tir€  de  la  Dttcustum,  6  vols. 
8vo.,  1805;  and  Malleville,  Analvns 
raitonndiB  de  la  Diacussion  du  Code  Civil 
au  Conseil  d'Elatf  4  vols.,  8vo.,  1807.J 
On  the  other  side,  several  distinguished 
German  jurists  have  pointed  out  its  im- 
perfections. (Saviffny,  On  the  Aptitude 
<^  our  Age  for  Legislation^  translated 
from  the  German  by  a  barrister  of  Lin- 
coln's Inn;  Rehberg,  Ueber  den  Code 
Napoleon,  Hanover,  1814 ;  Thibaut, 
Schmidt,  &c.)  With' regard  to  the  part 
which  Bonaparte  took  in  its  discussion, 
not  as  a  professional  man,  but  as  a  quick- 
sighted  observer  and  critic,  a  lively  ac- 
count is  given  in  Thibaudeau's  MAnoires 
8ur  le  Constdat,  in  which  his  own  original 
expressions  are  preserved. 

Code  de  Proc^ure  Cmfc.— The  Code 
de  Proc^ure  is  divided  into  two  parts. 
The  first  part  treats  of  the  various  courts : 
1st  Of  uie  justices  of  peace  and  their 
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jnrudicdon.  There  are  about  2840  of 
these  magistrates  in  France,  whose  powers 
are  very  mmilar  to  those  of  magiBtrates 
in  England  in  matters  of  police ;  bat  they 
also  decide  petty  cases  not  exceeding  200 
francs,  and  m  certain  cases  not  exceidiuff 
100  firancs  their  decision  is  without  appeaL 
The^  also  act  as  conciliators  between 
parties  at  Tariance,  who  are  not  allowed 
to  take  proceedings  in  a  coort  withoat 
having  first  appeared  before  the  jnge  de 
paix.  2ud.  Of  the  process  before  the 
tribnnanx  de  premim  instance,  which 
try  dvil  cases  withoat  jury.  There  is 
one  of  these  courts  in  every  arrondisse- 
ment  3rd.  Of  appeals  to  the  Cmira 
Royales,  of  which  thei«  are  27  estab- 
lished in  the  larger  towns,  each  having 
several  departments  under  its  jurisdio- 
tion :  these  courts  trj  cases  by  jury.  4th. 
Of  various  modes  of  judgment  5th.  Of 
the  execution  of  judgments.  The  second 
part  treats  of  the  various  processes  for 
the  recovery  of  property,  separation  be- 
tween husbimd  and  wife,  interdiction  and 
cession  of  property  by  an  insolvent  debtor. 
Foreigners  are  excluded  fh)m  thebenefitof 
ihe  cesgio  bonontm.  The  code  then  passes 
to  the  subject  of  inheritance,  the  affixing 
of  seals,  taking  inventories,  &c  The  last 
book  treats  of  arbitration. 

The  Code  de  Proo^ure  was  in  great 
measure  founded  on  the  ordonnance  pro- 
mulgated in  1667  by  Louis  XIV.,  but 
with  considerable  ameliorations.  It  was 
fhuned  by  a  commission  appointed  in 
1800,  then  discussed  in  the  council  of 
state  and  the  tribunate,  and  lastly  passed 
by  the  legislative  body.  It  was  put  in 
force  in  January,  1807.  The  expenses, 
duties,  fees,  &c.  attending  civil  process 
are  now  regulated  by  the  Code  des  Fniis. 
The  principal  reproach  made  against  the 
Code  de  Proc^ure  is  the  multiplicity  (^ 
formalities,  written  acts,  registrations, 
stamps,  &c.  Another  objection  is,  that  in 
actions  in  which  the  state  is  concerned,  it 
has  advantages  over  private  parties.  But 
the  publidty  of  the  discussions,  the  security 
to  all  civil  proceedings  by  means  of  regis- 
tration, the  well-defined  authority  of  the 
various  courts,  the  independence  of  the 
judges,  and  the  establiskment  of  local 
courts  all  over  the  country,  and  above  sJl 
the  institution  of  the  supreme  Court  of 


Cassation— these  are  essential  and  lastinf 
advantages. 

The  Code  de  Commerce  was  pranul- 
pited  in  January,  1808.  It  was  Kmnded 
m  some  measure  upon  the  ofrdonnanoes  of 
1673-81  of  Louis  XlV.  On  aooount  of 
the  many  modifications  which  the  Code 
of  1805  had  undergone,  a  newtext  of  die 
Code  was  promulgated  in  January,  1841. 
The  Code  de  Commerce  is  considered  the 
best  part  of  French  legislation.  The  insti- 
tution of  thecommercukl  tribunals  has  been 
of  great  advantage  to  France,  and  has  been 
adapted  in  other  countries.  These  eonrts, 
of  which  there  are  213,  oonrist  of  a  prea- 
dent  and  two  or  more  judges,  all  dioseB 
by  the  merchants  among  themselves,  and 
for  a  limited  time ;  they  are  not  paid,  but 
the  greffier  or  registrar  receives  a  salary. 
The  Code  de  Commerce  consistB  of  fear 
books :  the  first  treats  of  commerce  is 
general,  of  the  various  descriplians  of 
commerdal  men,  of  the  keeping  of  books, 
of  companies  and  partnerships,  of  brokers^ 
commissionerB,  carriers,  &c;  the  second 
treats  of  maritime  commerce,  shipping, 
insurances,  bankruptcy,  &c;  the  third 
concerns  bankruptcies;  and  the  fourth 
treats  of  the  commercial  tribunals,  thor 
jurisdiction  and  proceedings.  By  a  law  of 
April,  1838,  apoeab  in  matters  above  1500 
firancs  (formerly  1000  francs)  lie  to  As 
Conr  Royale  of  the  district. 

Code  ^Inatntetion  CrimimdU,'-TlMt 
criminal  laws  of  France  under  the  mo- 
narchy were  defective,  conflised,  and  ari>i- 
traiy.  There  was  no  penal  code,  but 
there  were  various  ordonnances  for  iSbt 
punishment  of  particular  offimces.  The 
ordonnance  of  Louis  XIV.  for  regulatinff 
proceedings  in  criminal  cases  introduced 
something  like  uniformity,  but  it  main- 
tained torture  and  secret  trial.  Torture 
was  abolished  by  Loois  XVI.  The  first 
National  Assembly  in  1791  recast  the  cri- 
minal legislation,  introduced  the  trial  by 
jury,  and  remodelled  the  ciiniinal  courts 
after  those  of  Eng^d.  Bonaparte,  when 
First  Consul,  appointed  a  commisnon, 
consistinff  of  Viellard,  Target,  Oodard, 
Treilhard,  and  Blondel,  to  frame  a  crimi- 
nal code.  The  fondamental  laws  were 
drawn  up  in  1801,  and  were  then  dis- 
cussed in  the  council  of  state.  Bonaprte 
took  a  lively  part  in  these  first  c" 
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enecially  on  the  insdtotioD  of  the  jury, 
which  he  strongly  opposed  on  the  ground 
of  the  probable  incapacity  or  party  s^nrit 
of  jurors :  he  looked  upon  the  question  in 
a  political  rather  than  a  judicial  light 
Portalis,  Simeon,  Bigot  de  Pr^ameneo, 
and  Sdgnr  sided  with  JBonaparte.  Treil- 
hard,  Berlier,  Defennon,  Ci^tet,  B^renger, 
MerUn,  and  Louis  Bonaparte  defended 
the  jury.  There  is  an  interesting  account 
diiaM  discussion  in  Thibandean  (toI.  vii. 
pp»  88,  &c).  The  question  being  put  to 
the  TOte,  the  majority  was  in  ftvonr  of 
the  jury.  The  matter,  howerer,  was 
finally  settled  by  suppressing  the  jury 
d'aocnsation,  or  grand  jury,  and  retaining 
the  jury  de  jugement.  The  jurors  are 
taloen  from  the  electors  who  are  qualified 
to  TOte  far  a  member  of  the  legislature, 
gnduates  in  law,  medicine,  and  other 
sciences,  notaries,  members  of  the  Insti- 
tute, and  of  other  learnt  bodies  recog- 
nised by  the  Stat^  officers  on  half-pay 
who  have  been  domiciled  for  five  years  in 
the  department,  and  whose  pay  amounts 
to  1200  francs  ar^ear,  &c.  A  list  of  per- 
sons so  Qualified  is  made  out  by  the  pre- 
set of  tne  department,  fix>m  which  the 
President  of  me  Cour  Royale,  or  of  the 
Gonr  d' Asnse,  sdects  the  number  required 
to  ,9enre.  The  proceedings  in  criminal 
trials  are  partly  written  and  partly  oral. 
The  accused  is  first  brought  before  the 
proonreur  du  roi  (kin^s  attorney),  who 
rwaminfs  him,  and  simply  reports  the 
case  to  the  ju^  d'instruction,  without 
giving  any  opinion  upon  it  At  the  same 
time,  {if  the  aocusect  is  charged  with  a 
crime  punishable  with  personal  and  de- 
mding  penalties,  he  orders  his  detention. 
For  mere  d^ts  or  misdemeanors,  bail  is 
allowed.  Thejuged'instruction  summons 
and  examines  the  witnesses,  and  then 
aends  back  the  report  to  the  procureur  du 
loi,  who  makes  his  remarks  on  the  case, 
wUeh  is  then  laid  before  the  chambre  de 
oODseil,  consisting  of  three  judges  of  the 
tribunal  de  ^remi^  instance.  These 
jud^  inyeetigato  the  case  minutely,  and 
deeide  if  there  is  mnnd  for  ftirther  pro- 
ceedings. In  su<m  case  the  report  is  laid 
before  the  chambre  d'accusation,  composed 
of  fire  judtfes  of  the  Cour  Boyale,  who 
ultimately  decide  for  commitment  or  ao- 
quittal.    If  oonunitted  for  a  crime  punish- 


the 


able  by  peines  afflictives  or  infomantes, 
the  prisoner  takes  his  trial  before  the  next 
cour  d'assise  of  the  department  If  for 
mere  d^it  or  misdemeanor,  he  is  sent 
before  the  correctional  tribunal.  The 
courts  of  assise  consist  of  two  of  the  judges 
of  the  Court  of  First  Instance  of  the  town, 
and  the  president  is  a  member  of  the  Cour 
Royale  of  the  department  Their  sessions 
are  held  erery  three  months  in  the  chef 
lieu  ef  each  department  The  jur^  vote 
ballot,  and  decide  by  a  majority  on 
le  fret  of  the  charge ;  eight  constitute  a 
majority.  The  mode  of  voting  was  regji- 
lated  l^  a  new  law.  May,  1836.  The 
court  then  awards  the  sentence,  having  a 
discretion  betw^  a  maximum  and  a 
minimum  penalty.  By  a  law  passed  in 
1831  the  court  was  prohibited  from  setting 
aside  the  verddct  of  the  jury  and  referrinff 
the  case  to  a  new  trial ;  but  by  the  ]aw<n 
September,  1835,  the  judges  can  order  the 
case  to  be  tried  at  the  next  assizes  by  a 
new  jury,  when  they  must  pronounce  sen- 
tence according  to  the  verdict,  although  it 
may  not  difier  from  that  of  the  first  jury. 
The  prisoner  may  challen^  twelve  jurors. 
One  or  two  juges  d'iustruction  are  attached 
to  each  court  of  assize  for  criminal  cases ; 
they  are  generally  taken  from  among  the 
juges  de  premiere  instance,  and  for  a 
definite  time  only.  The  Code  d'iustruc- 
tion Criminelle  consists  of  the  following 
books :  1 .  Of  the  judiciary  police  and  the 
various  officers  whose  duty  it  is  to  inquire 
after  ofiimces,  collect  the  evidence,  and 
deliver  the  prisoners  to  the  proper  courts. 
These  officers  are  very  numerous,  includ- 
ing the  maires  and  ueir  assistants,  the 
commissaries  of  police,  the  rural  guards 
and  forest-keepers,  the  justices  of  the 
peace,  the  king^s  attorneys  and  their  sub- 
stitotes,  the  juges  d'instruction,  &c  It 
also  treats  of  the  manner  of  proceeding  by 
the  king's  attorney,  as  already  stated ;  and 
of  the  jnge  d'instructi<m  and  his  functions. 
Book  2  treats  of  the  various  courts ;  tri- 
bunaux  de  simple  police,  which  take  cog- 
nizance of  petty  onences,  and  can  inflict 
imprisonment  of  not  more  than  five  days, 
ana  a  fine  not  exceeding  fifteen  francs ; 
tribunaux  en  mati^  correctionelle,  which 
are  composed  of  at  least  three  judges  of 
the  tribunaux  de  premi^  instance,  and 
take  cognizance  of  d^ts  or  misdemeanors, 
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the  penalties  for  vhich  are  defined  in  the 
Code  P^nal ;  and  oonn  d'assue,  already 
mentioned,  firam  which  there  is  an  appeal 
for  informality  or  want  of  jurisdiction  to 
the  Court  of  Cassation.  The  oours  sp^ 
dales,  or  exceptional  oonrts,  which  Napo- 
leon insisted  npon  having  at  his  disposal, 
and  which  were  often  resorted  to  alter  the 
Beatoration,  are  abolished  by  Art  54  of 
the  Charte  of  1830.  These  special  courts 
were  aasembled  in  oases  of  armed  rebellion 
against  the  authorities,  and  ihe^  also  took 
oognisanoe  of  the  ofiisnce  of  cominff,  and 
of  crimes  committed  by  Tagabonds  and 
oonyictB  who  have  escaped;  they  were 
composed  of  a  president  taken  from  among 
the  judges  of  the  C<mr  Royale,  four 
joAges,  and  three  military  officers  of  the 
rank  <^  captain  or  above.  They  tried 
without  ju^,  judged  by  majority  and 
without  appral,  and  the  sentenoe  was 
executed  witldn  twenty-four  hours.  The 
Chamber  of  Peers,  by  virtae  of  Art  28 
of  the  Charte,  sits  as  a  court  of  justice  in 
matters  of  high  treason  and  attempts 
against  the  safo^  of  the  State.  On  the 
subject  of  the  Code  dlnstruction,  Thibau- 
deau  observes  that  it  retained  many  of  the 
ameliorations  introduced  by  the  National 
Assemblpr,  especially  the  publicity  of  trial 
and  the  mstitution  of  the  jury.  Its  chief 
fimlta  are,  the  petit  number  of  officers, 
whose  business  it  is  to  follow  up  offimders, 
by  which  circumstance  the  citizens  are 
often  exposed  to  vexatious  interference ; 
the  too  great  extent  given  to  the  jurisdic* 
tion  of  uie  correctional  courts,  by  which, 
in  many  cases,  the  citizens  are  deprived 
of  the  security  of  the  jury;  the  restnctions 
on  the  choice  of  jurors,  which  is  too  much 
in  the  power  of  prefects  and  other  local 
authorities ;  and,  lastiy,  the  frequent 
abuse  of  the  power  of  the  police,  bv  wiiich 
its  agents  could  issue  warrants  of  arrest 
This  last  abuse  is  now  corrected,  or  at 
least  greatiy  mitigated.  Other  provisions 
of  the  Code  dlnstruction,  as  well  as  of  the 
Penal  Code,  have  been  also  altered  for 
the  better  by  the  law  of  April  28,  1832, 
entitled  'Modifications  aux  Codes  d'ln- 
struction  Criminelle  et  P6ia],'  which  is 
found  at  the  end  of  the  later  collections  of 
the  French  codes. 

The  CocEeP^Roi,  or  die  laws  that  define 
crimes  and  ponishments,  was  completed 


in  January,  1810.  Its  discussion  oocnpied 
forty-one  sittings  of  the  Council  of  Stele. 
Of  these  sittings  Napoleon  attended  only 
one  r21st  January,  1809).  Carabac^r^ 
presiaed  at  all  the  rest  "  Napoleon  was 
therefore  a  stranger  to  its  discusEiODB ;  be 
only  expressed  an  opinion  that  the  laws 
ouffht  to  be  concise,  and  leaye  much  lati- 
tude to  the  judges  and  the  government  in 
the  application  of  the  penalty,  '  because,' 
saidhe^  'menhadfeebngsof  oompaasioB 
unknown  to  the  law.'  He  inmHed  apon 
the  penalty  of  coi^scationbdng  retained 
in  certain  cases,  because  most  nations  had 
sanctioned  it  in  cases  of  ocmspiracy,  rebel- 
lian,  and  fidse  coining.  But  tble  defini- 
tion of  crimes  and  offences,  tiie  nature  of 
the  penalties,  and  the  mode  of  thdr  aj^di- 
cation,  were  the  work  of  criminal  jnnsis, 
who  were  generally  inclined  to  severity, 
and  were  well  acquainted  with  tiie  ideas 
of  Napoleon,  *who  was  persuaded  that 
crinunal  legislation  ou{;^ht  to  be  "very 
rigorous  in  order  to  maintain  order  md 
support  the  authority  of  the  gOTemment" 
(Thibaudeau,  vol.  yiii  p.  3.)  Hence  the 
penalty  of  death  was  fixed  in  nomerons 
cases,  and  those  of  perj^etual  imprison- 
ment, hard  work,  or  transportation  for 
life,  in  a  still  greater  number.  The|ullorf 
is  aJso  one  of  the  punishments. 

If  we  look  at  book  iii.  ch.  1,  which 
treats  of  the  crimes  and  offienees  against 
the  safetv  of  the  State  (a  term  suseeptible 
of  indefinite  and  arbitrary  appUcatian), 
we  find  that  tiie  penalties  of  death  and 
confiscation  are  fixed  very  generally. 
Confiscation,  however,  has  been  abolisbed 
by  a  law  passed  under  Louis  XVIII.  By 
the  head  **  Des  critiques,  censures,  on  mo- 
vocations  centre  I'autorit^  publique  dans 
un  disoours  pastoral,"  any  clergyman 
found  guilty  of  having,  in  a  pastoral 
charge,  sermon,  or  other  public  address, 
spoken  or  printed,  criticisMl  or  censured 
any  act  of  the  ffovemment  authorities,  is 
subject  to  banishment,  transportation,  and 
even  death,  according  to  the  consequences 
which  have  resulted  from  his  act  The 
following  head,**R^sistBnce,  desobSssance^ 
et  autres  manquemens  envers  Tantorit^ 
publique,"  is  equally  severe.  The  article 
"  IMlits  oommis  par  la  voie  d'^rits,  images 
ou  gravures,  distribu^  sans  nom  de  Tan- 
teur,"  &C.,  oonoenis  the  press,  which  was 
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under  a  strict  oeniorBhip  in  Napoleon's 
time.  Since  the  Bestoration  the  censor- 
ship has  been  abolished,  and  sererallaws 
have  been  enacted  to  repress  abuses  of 
the  press,  especially  in  April  and  October, 
1831.  The  last  law  on  this  subject  iras 
{MTomulgated  in  September,  1835,  and  con- 
sists of  five  heads :  1.  Crimes,  d^its,  et 
contraventions.  2.  Da  g^rant  (editor) 
des  jooxnanz  on  Merits  ^'riodiques.  8. 
Des  dessons,  gravures,  lithographies,  et 
embl&nes.  4.  Des  th^tres,  et  pieces  de 
th&tre.  5.  De  la  poursoite  et  da  jage- 
ment  By  the  section  of  the  Penal  Code 
entitled  **  Des  Associations  on  B^unions 
ilUdtes,''  which  continnes  in  force  to  this 
day,  eveiT  association  of  more  than  twenty 
persons  n>r  the  purpose  of  meeting  on 
fixed  dajB  to  discuss  either  political,  reli- 
gioDS,  literary,  or  other  subjects,  is  de- 
clared illegal,  unless  the  approbation  of 
the  government  is  obtaineo,  which  can 
prescribe  conditions  and  fix  reonlations  at 
Its  pieasare.  The  chiefi)  or  directors  of 
any  such  illegal  association  are  punished 
tnrfine.  If  at  the  meetings  of  such  assem- 
Imes  there  has  been  any  provocation  to 
crimes  or  d^its,-  as  defined  in  the  other 
sffticles  of  the  Penal  Code,  the  chieft  or 
directors  and  administrators  are  liable  to 
imprisonment  from  three  months  to  two 
years,  besides  fine^  although  they  them- 
selves minr  not  have  been  gnilt^f^  of  the 
afSenee.  No  individual  can  lend  his  house 
or  apartments  for  the  meeting  even  of  an 
antborised  association,  unless  with  the 
permission  of  the  municipal  authorities. 
By  a  law  which  passed  the  Chambers  in 
April,  1834,  the  above  regulations  have 
been  made  even  more  strict.  Everv  mem- 
ber of  an  illeaal  association  is  liable  to  a 
fine  of  1000  francs,  and  to  imprisonment 
fipom  two  months  to  one  year.  Under  the 
heads  "  Vagabondafie"  and  <«  Mendicity" 
vagrants  are  defined  to  be  all  those  who 
have  no  fixed  domicile  nor  means  of  sub- 
fistenoe,  and  who  do  not  follow  habitually 
an^  trade  or  profession.  On  the  legal 
evidence  of  being  such,  th^  are  con- 
demned to  an  imprisonment  of  from  three 
to  six  months,  after  which  they  are  under 
the  sarveillance  of  the  police  for  periods 
varying  fttmi  rix  months  to  ten  years. 
With  regard  to  mendicants  or  beggars, 
any  perKm  found   begging  in  a  place 


where  there  is  a  wwkhouse  or  depdt  for 
the  poor  is  subject  to  from  three  to  six 
months'  imprisonment  In  places  and 
cantons  where  there  is  no  dq)dt  for  the 
poor  (which  is  the  case  in  most  rural  dis- 
tricts of  France),  able-bodied  beggars  may 
be  imprisoned  for  a  period  of  from  one  to 
three  months ;  and  if  arrested  out  of  the 
canton  where  they  reside,  they  are  impri- 
soned for  a  term  of  from  six  months  to 
two  years.  By  Art  402,  ftandnlent  bank- 
rupts may  be  punished  by  imprisonment 
with  hard  labour,  and  bankrnpli  not 
firandulent  are  liable  to  imprisonment 
from  one  month  to  two  years.  Frandnlent 
brokers  are  condemned  to  hard  work  for 
a  time.  The  law  of  France  makes  a  wide 
distinction  between  native  and  foreign  in» 
solvents.  Foreigners  not  domiciled  in 
France,  having  no  commercial  establish- 
ment or  real  property  there,  are  liable  to 
doable  the  perioa  of  imprisonment  that  a 
Frenchman  is,  but  it  must  not  exceed  two 
years  for  a  debt  less  than  500  francs ;  four 
jrears  for  a  higher  sum  under  1000  francs ; 
six  under  8000 ;  eight  for  less  than  5000; 
and  ten  years  for  5000  and  upwards. 
(Ok^,  Concise  Di^  ^the  Law,  Utage, 
and  Custom  qffecttng  the  ComaurcUU  am 
Civil  Intercourm  of  tA«  Subjects  of  Greai 
Britain  and  Francs.  There  is  also  a 
useftil  epitome  of  the  French  law  as  it 
afieets  British  snl^ects  in  Galisnani'a 
Paris  Guide.)  By  tiie  head  ''Viola- 
tions des  r^glemens  rflatifii  aox  manu- 
factures, an  commerce,  et  aux  arts,"  any 
coalition  between  masters  to  lower  wages 
is  punished  by  a  fine  of  fitnn  200  to  SOOO 
frttics,  besides  imprisonment  not  exceed- 
ing a  monthi.  Coalition  among  workmen, 
foUowed  bv  an  attempt  to  stop  the  wwka 
of  a  manunctory,  is  pnnishea  by  impri- 
sonment of  from  one  to  tiiree  monus; 
the  leaders  or  originators  of  the  coalition 
or  attempt  are  subject  to  imprisonment 
firom  two  to  five  years.  By  Art  4I7» 
any  one  who,  with  the  view  of  injuring 
French  industry,  has  removed  to  a  foreign 
country  the  workmen  or  clerks  of  a  manu- 
fkctory,  may  be  imprisoned  frnm  six 
months  to  two  years,  besides  paying  a  fine 
of  from  60  to  300  francs.  Art.  418: 
Any  director,  clerk,  agent,  or  workman, 
of  a  manufactory,  who  communicates  to 
fiwdgnen  or  to    Frenchmen   residing 
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abroad  any  secret  of  the  fiibric  in  which 
he  is  emfdoyed,  is  punished  by  a  fine  of 
fhnn  500  to  20,000  francs,  berides  ipnpri- 
sonment  at  the  discretion  of  the  court 
Art  421 :  All  wagers  or  bets  npon  the 
rise  or  &U  of  the  public  fonds  are  punish- 
able by  imprisonment  fh>m  one  month  to 
one  year,  besides  a  fine  of  from  600  to 
10,000  francs.  The  offenders  may  after 
ihe  expiration  of  their  imprisonment  be 
placed  by  sentence  of  the  court  under  the 
surveillance  of  the  police  from  two  to 
five  years.  This  sentence,  **  placed  xmder 
iSbiB  sarreillanoe  of  the  high  or  goTem- 
ment  police,"  which  is  add^  at  the  end  of 
numerous  penalties,  means  that  the  person 
so  placed  is  to  give  security  for  his  good 
conduct ;  in  demult  of  which  he  is  *<  at  the 
disposal  of  goremment,"  who  may  fix  a 
particular  place  for  his  residence.  All 
i^idiyiduals  who  have  undergone  the 
punishment  of  imprisonment  and  hard 
labour  for  a  time,  or  that  of  banishment 
or  transportation,  or  those  who  have 
mfiered  a  penalty  for  [wlitical  crimes,  are 
placed  under  tiie  surveilhmce  of  the  high 
police  for  the  rest  of  their  lives. 

The  above  extracts  are  sufficient  to 
show  the  spirit  in  which  the  French  cri- 
minal -code  has  been  framed.  It  is,  in 
ftct,  as  harsh  and  illiberal  in  many  of  its 
enactments  as  that  of  any  absolute  govern- 
ment in  Europe.  In  speaking  therefore 
of  Napoleon's  legislation,  it  is  necessary 
to  discriminate  between  the  dvil  and  the 
criminal  law;  and  again  between  the 
laws  themselves  and  the  practice  and 
rules  of  proceeding  in  the  courts.  The 
adoption  of  the  French  criminal  code  met 
with  great  opposition  in  Italy.  At  Milan 
the  l^g;isiative  body  attempted  to  modify 
and  sdapt  it  to  tlie  habits  and  wants  of 
the  Italians.  Two  commissions  were  ap- 
pomted  by  the  minister  of  justice,  one  for 
the  code  of  instruction,  and  the  other  for 
the  code  p^nal.  Their  reports  were  sent 
to  Paris,  but  were  rejected  by  Napoleon, 
and  an  answer  came  with  peremptory 
orders  to  translate  literally  and  eiibrce 
the  two  French  codes  without  any  altera- 
tion. At  Naples  similar  objections  were 
also  made,  but  with  no  better  effect 
(Colletta.  Storia  del  Beame  di  NapoU, 
book  vL) 
^  The  French  code  is  retained  in  Rhe- 


nish Prussia ;  in  the  kingdom  of  Napl«f 
with  some  few  modifications ;  in  the  Caa4 
ton  of  Geneva  in  Switaerland;  and  i« 
Bel^um.  The  commercial  code  and  iht 
registry  of  mortgages  have  been  adopted 
alfover  Italy. 

For  comments  and  strictures  W  French 
jurists  on  the  criminal  laws  of  France, 
see  B^renger,  De  la  Justice  CrimdrndU  a 
France,  1818;  Dupin,  Ob»erv€itums  nr 
plttaieMrs  jtovUs  tmporicMf  de  noire  Ij^igi*' 
latwn  Criminelle;  and  Bavouz,  Zapvu 
pr€Umimaires  surle  Code  P^naik  1821. 

There  are  in  France  more  than  30O0 
judges,  including  those  of  the  comnKroal 
courts,  besides  2846  juges  de  paix.  T^ 
judges  of  the  Tribunaux  de  Premiere  In- 
stance have  salaries  varvinff  from  SOOO  to 
6000  francs;  those  of  the  Omrs  Boyale^ 
from  SOOO  to  8000.  The  pre»dents  and 
vioe-preadents  receive  more  in  propor- 
tion. The  juges  de  paix  reonve  about 
800  francs,  besides  certain  fees.  Tlie 
various  courts,  ma^trates,  grefllen^  ftc 
cost  the  state  about  fifteen  miUioBS  of 
francs  annually.  (Goldsmith,  Siatutin 
(f  France,  l^Si,') 

For  a  general  view  of  the  judiciary 
fffrstem  of  France,  see  Meyer,  &pHi  det 
Imtiivtions  Judiciairee,  last  toI.;  'and 
Rey,  Iks  Institutions  Judiciairesde  fAn- 
gleterre  compar^a  avec  ceUes  de  iwwr 
et  de  qudques  autres  JEtats,  1826. 

CODICIL.    [Codb;  Will.] 

CODIFICATION.  [Uw  and  Lb- 
oislationJ 

COFFEE  TRADE  (French.  O^; 
German,  Kqffe,  Koffebdhntn;  Dutch, 
Koffv,  Koffihomen;  Italian,  On^V; 
Spamsh,  Caf€;  Turkish,  Chaube;  Swe- 
dish, Koffe;  Kusuan,  Kof€).  This 
great  branch  of  commerce  has  been 
wholly  created  since  the  beginning  of  the 
eighteenth  century.  Nearly  all  the 
cofiee  which  now  comes  to  Europe  Is  Ae 
produce  of  trees  propagated  from  a  angle 
plant,  which,  bavins  been  raised  fi^ 
seed  procured  from  Mocha  in  Arabia  by 
Van  Hoom,  governor  of  Bataria,  was 
sent  by  him  to  the  botanical  garden  at 
Amsterdam,  and  the  progeny  of  which 
was,  in  the  year  1718,  twenty  yean  after 
its  reception  firom  Java,  sent  to  Sun- 
nam. 

There  is  a  table  by  Mr.  M'Queen  in 
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tbe  appendix  to  the  Parliamentery  Re- 
port on  the  Prodaoe  of  India,  which  pap- 
Sorts  to  show  the  <^uantity  of  coffee  pro- 
ixced  in  the  Tanons  countries  of  its 
ffTOwth;  bat  there  scarcely  exist  aocorate 
S&ta  for  soch  information,  and  the  table 
in    question  is  confessedly  only  an  ap- 
proximative estimate.    Tiie  total  (jaan^ 
tity  of  ooffse  produced  in  all  countries  is 
stated  to  be  359,000,000  lbs.  (8,205,351 
cwts^  or    160,267  tons);   but   Ceylon, 
firom  which  in  1844  we  received  138,846 
cwts.,  u  not  ^ven  in  the  table ;  and  the 
total  production  of  British  India,  from 
-which  in  1841  we  imported  15^96,624 
lbs.,  is  set  down  at  6,245,000  lbs.    The 
declining  production  of  coffee  in  the  Bri- 
tish West  Indies,  though  fiivoured  by  a 
di^rential  duty,  rendered  it  necessary 
to  admit  the  coffee  of  some  other  region 
on  equally  fkvonrable  terms,  and  in  1835 
XSast  In<ua  coffee  was  admitted  on  the 
flame  terms  as  West  India.    The  imports 
fkt>m   the  East   Indies  increased  from 
5,182,856  lbs.  in  1835  to  15,896,624  lbs. 
m  1841 ;  and  the  cofiee  of  Ceylon  in- 
oreaaed  from  1,870,143  lbs.  in  1835  to 
15,550,752  lbs.  in  1844.    From  1831  to 
1834  the  annual  imports  of  British  West 
India  coffee  averaged  above  21,000,000 
lbs.;  and  in  1841,  1842,  and  1843,  they 
did  not  reach  10,000,000  lbs.    In  1843 
th^  were  only  8,530,1 10  lbs. 

hi  1824  the  consumption  of  coffee  in 
the  United  Kingdom  was  8,262,943  lbs., 
and  tiie  duties  were-^ 


2«.6J.perlb. 
1    6 
1    0 

In  1824  there  was  consumed 


On  forei^  coffee  .  • 
East  India  •  . 
British  West  India 


^  Of  foreign  coffee 


East  India 


1,540  lbs. 
.       313,513 
West  India .     .     .    7,947,890 

In  1825  Mr.  Huskisson  reduced  the 
duties  on 


Foreign  coffee  to 
East  India 
West  India      . 


1<.  Sd,  per  lb. 
0    9 
0    6 


The  consequence  was  a  rapid  increase 
in  the  consumption,  which  m  1830  was 
22,691,522  lbs.  In  1835  there  was  con- 
sumed 


Of  fordgn  coffee 
East  India 
West  India 


2,126  lbs., 

•  5,596,791 

•  17,696,129 


The  consumption  having  overtaken  the 
supply  of  those  kinds  of  coffee  which 
were  admissable  at  the  lowest  rate  of 
duty,  had  remained  almost  stationary  for 
several  years.  At  the  end  of  1 835,  there- 
fore, the  du^  on  East  India  coffee  was 
reduced  to  6a.  per  lb. ;  and  subsequentiy 
coffee,  of  whatever  growth,  if  imported 
from  a  British  possession  eastward  of  the 
Cape  of  Good  Hope,  or  from  that  place, 
was  admitted  at  a  duty  of  9<i  Practi- 
cally roeaking,  the  duty  on  foreign  coffee, 
instead  of  being  1&  3d.  per  lb.,  became  only 
9dL,  to  which  id,  must  be  added  for  the 
cost  of  additional  freight  from  the  Cape 
of  Good  Hope,  whither  it  was  sent  for  tne 
purpose  of  being  transhipped  for  England 
at  a  duty  of  9d,  instead  of  1«.  3df,  to 
which  it  would  have  been  subject  if  im- 
ported direct.  The  quantity  of  coffee 
shipped  for  the  Cape  to  be  re4hipped  for 
this  country  at  the  9d.  duty  was  estimated 
in  1840  at  7080  tons  from  Europe,  5060 
tons  from  the  foreign  West  Indies,  5680 
tons  from  Brazil,  and  2030  tons  from 
Java ;  and  the  additional  cost  upon  this 
quantity,  in  one  way  or  other,  amounted, 
according  to  Mr.  Porter's  calculation,  to 
177,0002.  a  year.  He  showed  also  that 
**  the  price  of  all  the  coffee  used  in  this 
country  was  increased  to  the  consumer 
by  28«.  per  cwt,  the  difference  of  duty, 
in  addition  to  13«.  7d,  per  cwt,  the  ex- 
pense of  sending  coffee  from  Europe  to 
the  Cape  and  back."  This  increased 
price  amounted  to  533,227/.,  but  the  duty 
of  9d.  per  lb.  was  received  only  on  about 
half  the  quantity  imported,  and  the  addi- 
tional sum  accruing  to  the  Exchequer  was 
only  192,416/. 

hi  1840  the  consumption  was  as  fol- 
lows:— 


lbs. 


Duty. 


Of  East  and  West 

India    .     •  14,443,398  0«.  6</. 

Foreign    .     .  14,143,438  0    9 

Foreign  direct  77,504  1    3 

By  the  tariff  of  1842  the  duties  wei« 
reduced  to  8d,  per  lb.  on  foreign  coffie, 
and  4<2.  on  coffee  from  British  possessions. 
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On  the  6th  of  Jane,  1844,  the  duty  on 
foreign  coffee  was  further  reduced  to  Gd, 
per  lb.  There  are  now,  therefore,  only 
two  rates  of  duty,  4(£.  and  ed.  per  lb. 


The  influence  of  high  and  low  duties 
is  shown  with  great  clearness  in  the  fol- 
lowing table,  taken  fh)m  Mr.  Pm-ter's 
*  Progress  of  the  Nation :'— 


Bate  of  Duty 

Sana 

Namber  of 

per  Pound 

Popnlatloa 

Aveiage 

conbibiitad 

Yein. 

Pouada 

on  British 

of 

Consumption 

perHeMi 

eonsamed. 

Plantation 

Great 

per  head. 

totlie 

Goflbe. 

Britain. 

Hereaoie* 

lbs. 

«.    d. 

]    lb.    on. 

d. 

1801 

760,861 

1     6 

10,942,646 

0     1-09 

li 

1811 

6,390,132 

0     7 

12,596,803 

0     8-12 

4 

1821 

7,327,283 

1     0 

14,391,631 

0    8-01 

6 

1831 

21,842,264 

0    6 

16,262,301 

1     6-49 

8 

1841 

27,298,322 

0     6 

18,532,335 

1     7-56 

10* 

The  stock  of  coffee  on  hand  in  the  fol- 
lowing places,  on  the  1st  of  February, 
1845,  was  as  under :—  ,      ^i^ 

stock.  tlona,  1844. 

cwts.  OWtSi 

Holland  .  .  847,000  1,300,000 

Antwerp.  .  140,000  500,000 

Hamburg  •  175,000  620,000 

Trieste    •  •  57,000  232,000 

Havre     .  .  31,000  230,000 

England.  .  502,000  440,000 


1,752,000  3,222,000 
The  shipments  from  these  ports  to  one 
another  are  estimated  at  350,000  cwts., 
which  reduces  the  total  importation  to 
2,972,000  cwts.  This  does  not  include 
the  whole  of  the  supply  reoeiyed  in  Eu- 
rope. Sweden,  for  mstance,  in  1840  im- 
ported 2,519,986  lbs.  from  Brazii.  In 
1835,  or  within  a  year  or  two  of  that 
date,  the  imports  into  Bremen  were 
4500 cwts.;  St  Petersburg,  2000 cwts.; 
Denmark,  1400 cwts.;  Spam  (from  Cuba 
only),  1000  cwtB.;  Naples  and  Sicily, 
640  cwts.;  Venice,  320  cwts.;  Flume, 
170  cwts.;  but  in  these  last-mentioned 
places  the  imports  were  not  wholly  direct 
from  the  countries  of  production. 

In  the  nine  months  ending  June  80, 
1843,  there  were  imported  into  the  United 
States  of  North  America  92,295,660  lbs. 
of  coffee,  valued  at  6,346,787  dollars :  the 
^n^portation  fh)m  Brazil  was  49,515,666 
ib^.^  from  Cuba,  16,611,987;  and  from 
Hard,  10,811,288  lbs.  The  quantity  of 
oofifee  re-exported  during  the  above  period 
was  6,378,994  lbs.  There  is  no  import 
duty  on  poffee  in  the  United  States. 


For  the  year  ending  5tfa  Jan.,  1A45. 
the  consumption  of  coffee  in  the  United 
Kingdom  was  31,394,225  lbs.  (19,564,082 
British,  and  11,830,143  foreign);  the 
importations  were — 

From  British  possessions  24^10,283  lbs. 
Foreign       „         22,410,960  „ 

46,521,843  ^ 
Since  1835  we  have  been  gradaally 
enlarging  the  sources  of  snpplv,  and  tbe 
consequence  has  been  increMed  importa* 
tion  and  diminution  of  price. 

The  quantity  of  coffee  re-exported 
fh>m  the  United  Kingdom  in  1844  was 
6,306,000  lbs.,  all  of  which,  with  the  ex- 
ception of  155,703  lbs.,  was  fiirdgn.  0£ 
9,505,634  lbs.  exported  in  1842,  Belgiwn 
took  3,709,400  lbs.;  Germany,  1,005,306 
lbs. ;  Holland,  986,122  lbs. ;  Italy,  926,37» 
lbs.;  Turkey,  850,829  lbs.;  and  the  re- 
minder was  sent  in  snudler  quantities  to 
thir^r-one  other  countries. 

The  price  of  cofiee  in  London  has  been 
gradually  declining  for  several  yean,  sod 
has  &Uen  as  follows  per  cwt : — 

1889.  1845. 
JamiUea,  low  middling  and    «.         «.«.«. 

middling        .        .        .  11]  to  116  72  to  9D 

Ceylou,  good  ordinary        •             109  96 

Mocha,  ordinary  to  fine      .  1)0      185  40     90 

Java                  .                .71       80  90     SI 

Brazil,  ordinary  to  fine       .46       53  27     66 

From  the  abovtf  statements  it  will  be 
seen  that  coffee  is  an  article  of  the  fiist 
commercial  importance,  and  in  most 
countries  it  is  made  to  yield  a  oonsi- 
derable  revenue.  In  Holland  the  duty 
is  3s,  4d,  per  100  lbs.,  and  tboe  is  no 
differential  da^  in  &Toor  of  die  Dutch 
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colonies.  In  Belgiom  the  duty  iBl68,9d. 
per  100  Ibe. ;  in  Austria,  42s.  per  123^  lbs.; 
in  France,  2/.  Sa,  to  4L  per  100  kilo- 
grammes. 

In  1885  the  duty  on  coffee  consumed 
in  the  United  Kingdom  was  652,123/. ; 
564,176/.  in  1838;  S73»573/.  in  1840; 
and  in  the  years  ending  5th  Joly,  1843 
and  1844,  375,974/.  and  351,101/. 

Chicory  and  other  snbstitates  for  cof- 
fee are  nrohibited  in  several  countries ;  but 
in  England  it  is  becoming  an  important 
article  in  commerce.  In  1840  the  quan- 
tity of  raw  chicory  retained  for  home 
consomption  was  3932  cwts. ;  and  in  the 
yean  ending  5th  July,  1843  and  1844, 
20,775  and  31,720  cwts.  The  duty  of 
20s.  per  cwt  was  not  altered  by  the  tariff 
of  1842.  The  present  value  of  the  ar- 
ticle is  9s.  6</.  per  cwt  exclusiye  of  duty. 

The  effect  of  rendering  such  a  beverage 
as  coffee  cheap  has  been  attended  with 
ben^dal  moral  effects.  In  1685  Charles 
II.  issued  a  proclamation  for  suppress- 
ing coffee-houses,  in  which  he  ^)eaks 
of  *'  the  multitude  of  coffee-houses  lately 
set  up  in  this  kingdom"  as  being  the  re- 
sort of  disaffected  persons.  The  pro- 
clamation was  soon  withdrawn.  In  1844 
the  number  of  coffee-houses  in  London 
was  above  600.  Thirty  years  ago  there 
was  scarcely  one  where  coffee  was  sup- 
plied at  less  than  6</.  a  cup ;  and  there 
were  none  to  which  the  humbler  classes 
could  resort  There  are  now  many  houses 
(coffee^hops)  where  from  700  to  800  per- 
sons a  day  are  served  at  the  charge  of  Id, 
per  cup ;  some  where  1500  or  1600  per- 
sons are  served  at  1^.;  and  all  these 
houses  are  jupplied  wim  newspapers  and 
periodical  'publications  for  the  use  of  the 
persons  who  frequent  them.  A  few  years 
ago  the  working  classes  had  no  other 
place  but  the  public-house  to  which  they 
oould  resort  for  refreshment. 

COGNaVIT  is  a  plea,  in  an  action  at 
law,  whereby  the  defendant  acknowledges 
or  confesses  the  justice  of  the  plaintiff's 
demand  against  him  {cognovit  actionem). 
By  this  plea  a  trial  is  avoided  and  judg- 
ment is  entered  up  for  the  plaintiff.  But 
where  the  action  is  for  damages,' this 
judgment  is  not  final,  as  the  amount  of 
damages  remains  to  be  assessed  by  a  jury, 
under  a  writ  of  inquiry,  which  is  exe- 


cuted by  the  sheriff,  by  the  agency  of  his 
under-^eriff.  When  the  jury  have  as- 
sessed the  damages,  the  sheriff  returns  the 
inquisition,  which  is  entered  upon  the 
roll  in  the  form  of  a  oos^ea,  and  the  judg- 
ment is  then  complete,  the  defendanrs 
plea  havinff  already  confessed  the  cause  of 
action,  and  the  damages  having  been  as- 
sessed by  a  jury.  If  the  action  be  for  the 
recovery  of  a  specific  amount,  as  in  an 
action  of  debt,  the  judgment  entered  up 
upon  a  plea  of  cognovit  actionem  is  con- 
clusive against  the  defendant,  as  it  con- 
fesses the  entire  declaration.  On  this 
account  it  is  a  common  practice  for  a 
debtor  to  strengthen  the  security  of  his 
creditor  by  executing  a  warrant  of  attmv 
ney  to  an  attorney  named  by  the  creditor, 
authorising  him  to  confess  a  judgment  by 
a  plea  of  cognovit  in  an  action  of  debt  to 
be  brought  by  the  creditor  against  the 
debtor  for  the  specific  sum  due  to  him. 
But  in  order  to  prevent  fraud,  it  is  pro- 
vided by  1  &  2  Vict.  c.  110,  $  9, 10,  that 
such  warrant  of  attorney  or  cognovit  is  of 
no  force  unless  there  be  present  an  attor- 
nev  of  one  of  the  superior  courts,  on  be- 
half of  the  party  who  gives  it,  expressly 
named  by  him,  and  attending  at  his  re- 
((uest,  to  inform  him  of  the  effect  of  tiie 
instrument  before  he  executes  it,  and 
who  must  subscribe  as  a  witness  to  the 
execution,  and  declare  himself  to  be  the 
attorney  for  the  partv.  In  order  to  make 
this  process  effectual  as  against  the  as- 
signees of  the  debtor,  if  he  should  become 
buikrupt  or  insolvent,  warrants  of  attor- 
ney ana  cognovits  must  be  filed  in  the 
Court  of  Queen's  Bench  within  twenty-one 
days  after  execution,  or  judgment  must 
be  signed  or  execution  issued  thereon 
within  the  same  period.  (3  Geo.  IV.  c 
39;  6  Geo.  IV.  c.  16,  §  108;  1  &  2  Vict 
c.  110,  §60,  61 ;  6 &  7  Vict,  c  66.  Har- 
rison's nigegt  of  Reported  Caaea^  tities 
«  Bail,"  •*  Warrant  of  Attorney,-"  Ste- 
phen's Comm,  vol.  iii.  p.  634.) 
COHABITATION.  [Concubinagk.] 
COINING,  The  numerous  and  com- 
plicated laws  upon  this  subject,  passed 
m>m  time  to  time  during  several  cen- 
turies, to  protect  tiie  coin  of  the  realm, 
were  repealed  by  the  2  Will.  IV.  c  84: 
The  operation  of  this  statute  is  confined  to 
Great  Britain  and  Ire)an4 ;  and  ibe  formef; 
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are  not  repealed,  so  fieur  a«  they  may  be  in 
foroe  in  any  part  of  the  king's  dominions 
oat  of  the  United  Kingdom.  The  making 
or  coining  of  money  being  one  of  the  pre- 
rogatives of  the  crown,  the  counterfeiting 
of  the  king's  coin  was  in  early  periods  of 
tiie  history  of  English  law  considered  to 
be  a  nsorpation  upon  the  royal  authority, 
and  upon  that  principle  constituted  the 
offence  of  high  treason  both  by  the  com- 
mon law  and  by  various  statutes.  By  3 
Will.  IV.  c  34,  §  8,  it  is  enacted,  with 
respect  to  gold  and  silver  coin.  That  any 
person  fidsely  making  or  counterfeiting 
any  coin  resembling,  or  apparentljr  in- 
tended to  resemble  or  pass  for,  the  king's 
current  gold  or  silver  coin,  shall  be  liable 
to  transportation  for  life,  or  any  term  not 
less  than  seven  years,  or  to  imprisonment 
^  any  term  not  exceeding  n>ur  years. 
The  4th  section  of  the  act  imposes  the 
same  punishment  upon  the  offences  of 
colounng,  washing,  or  casing  over  any 
metal  or  counterfeit  coin  so  as  to  pass  for 
the  genuine  gold  and  silver  coin  of  the 
realm ;  and  of  filing,  washing,  or  other- 
wise altering  silver  coin  so  as  to  pass  for 
gold,  or  copper  coin  so  as  to  pass  for  sil- 
ver or  flold.  By  §  5,  persons  impairing, 
diminiwing,  or  ughtenmg  the  king's  cur- 
rent gold  or  silver  coin,  with  intent  to 
make  it  pass  for  tiie  king's  current  gold 
or  rilver  coin,  are  made  liable  to  trans- 
portation for  fourteen  years,  or  imprison- 
ment for  three  years. 

By  §  6  of  the  statute  it  is  enacted.  That 
if  any  person  shall  buy,  sell,  receive, 
pay  or  put  ofE;  any  folse  or  counterfeit 
coin  resembling,  or  apparently  intended 
to  resemble  or  pass  for,  any  of  the  king's 
current  gold  or  silver  coin,  or  ofifer  so  to 
do,  at  or  for  a  lower  rate  or  value  than  the 
same  by  its  denomination  imports ;  or  if 
any  person  shall  import  into  the  United 
Kingdom,  from  b^ond  the  seas,  any  false 
or  counterfeit  coin  resembling,  or  appa- 
rently intended  to  resemble  or  pass  for, 
any  of  the  king's  current  gold  or  silver 
com,  knowing  the  same  to  be  fidse  or 
counterfeit,  he  shall  be  liable  to  be  trans- 
ported for  life,  or  for  an^r  term  not  less 
than  seven  years,  or  to  be  imprisoned  for 
any  term  not  exceeding  four  years. 

By  §  7  it  is  enacted.  That  if  any  person 
shall  tender,  utter,  or  put  off  any  fiilse  or 


coonterf^t  coin,  resembUng,  or  apparently 
intended  to  resemble  or  pass  for,  any  of 
the  king's  current  gold  or  alver  ooiii. 
knowing  the  same  to  be  folse  or  oouirter- 
f^t,  he  shall  be  liable  to  iminriaoDinent 
for  any  term  not  exceeding  one  year;  and 
if  anv jwrson  shall  tender,  utto',  or  |pat  off 
any  nise  or  counterfeit  com  resembling,  or 
apparently  intended  to  resemble  or  pass 
for,  any  of  the  king's  current  gold  or  sil- 
ver coin,  knowing  the  same  to  be  fiUse  or 
oounterlbit,  and  such  person  shall,  at  tbe 
time  of  such  tendering,  uttering,  or  pnttiog 
oft,  have  in  his  poMession,  besides  the  fhlae 
or  counterfeit  coin  so  tendered,  uttered,  or 
put  oS,  one  or  more  piece  or  pieces  of 
fiUse  or  counterfeit  coin  resembling  or 
apparently  intended  to  resemble  or  pass 
for,  an^  of  the  king's  current  gold  or  sil- 
ver com,  or  shall,  either  on  the  day  of 
such  tendering,  uttering,  or  putting  ofi^ 
or  within  the  space  of  ten  days  then  next 
ensuing,  tender,  utter,  or  put  off  any  more 
or  other  felse  or  counterfeit  ccnn  resem- 
bling, or  apparently  intended  to  resesnUe 
or  pass  for,  any  of  the  king's  current  gold 
or  silver  coin,  knowing  tne  same  to  be 
fidse  or  counterfeit,  he  shall  be  liable  to 
imprisonment  for  any  term  not  exeeeding 
two  years.    And  it  is  f^irther  declared  by 
the  same  section,  that  if  any  penon  who 
shall  have  been  convicted  of  any  of  the 
offences  therein  before  mentioned,  shall 
afterwards  commit  any  of  such  offpuces, 
he  shall  be  liable  to  be  transported  fiv 
life,  or  for  any  term  not  less  than  seven 
years,  or  to  be  imprisoned  for  any  tenn 
not  exceeding  four  years. 

Bv  §8  it  is  enacted.  That  if  any  persoii 
shall  have  in  his  custody  or  possesBon 
three  or  more  pieces  of  felse  <^  counter- 
feit coin  resembling^  or  apparently  in- 
tended to  resemble  or  pass  fbr,  any  m  the 
king's  current  gold  or  silver  ooin,  know- 
ing the  same  to  be  felse  or  ooonterfeit, 
and  with  intent  to  utter  or  ^  off  tbe 
same,  he  shall  be  liable  to  be  imprisoned 
for  any  term  not  exceeding  three  years ; 
and  if  any  person  so  convicted  shall  affaer* 
wards  commit  the  like  misdemeanor,  or 
crime  and  offence,  he  shall  be  liaUe  to  be 
transported  for  life,  or  for  an^  term  not 
less  than  seven  years,  or  to  be  imprisoned 
for  any  term  not  exceedinff  four  yean. 

The  above  provisions  raiKte  to  the  pn>- 
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tection  of  the  gold  and  silver  coin :  by 
( 12  of  the  same  statute  similar  provisions 
were  made  with  respect  to  copper  coin ; 
but  the  penalties  are  transportation  for 
seven  years,  or  imprisonment  for  any 
term  not  exceeding  two  years. 

Section  10  of  the  act  contains  a  provi- 
sion against  making,  mending,  or  having 
in  possession  any  coining  tools.  The 
penalties  are  transportation  beyond  the 
seas  f<Mr  life,  or  for  any  term  not  less  than 
seven  years,  or  imprisonment  for  any  term 
not  exceeding  four  years. 

The  form  of  this  act  of  parliament  is  a 
good  example  of  the  adherence  to  estar 
blished  principles.  The  object  of  the  act 
15  to  protect  the  public  interest,  and  to 
prevent  people  from  being  defrauded  by 
the  makers  and  issuers  of  base  coin ;  and 
it  is  for  the  public  interest  that  such  finud 
as  coining  should  be  punished  with  any 
amount  of  severity  that  is  necessary  to 
attain  the  obiect.  But  the  offence  is 
treated,  even  m  the  last  act,  as  if  it  con- 
sisted in  counterfeiting  the  king's  coin, 
and  not  in  injuring  the  public ;  and  thus 
the  le^  offence  is  made  to  consist  in  the 
imitating  of  that  coin  which  the  kins 
alone,  by  his  prerogative,  can  make  ana 
issne;  for  it  is  an  offence  against  the 
king's  prerogative,  whether  the  coin  is  of 
base  metal  or  as  good  as  the  king's  coin. 
The  form  of  the  act,  however,  accom- 
plishes the  object,  just  as  well  as  if  it 
were  based  on  the  principle  of  the  mis- 
chief of  coining;  and  the  preservation  of 
forms  is  certainly  of  some  importance  in 
governments  of  all  kinds.  The  punishment 
for  making  coin  to  imitate  the  king's  coin, 
even  if  the  metal  be  as  good  as  the  king's, 
is  necessary ;  for  there  would  be  no  secu- 
rity for  good  money  if  anybody  might 
make  it  But  some  changes  have  been 
made  by  the  act  of  William  IV.,  which 
liave  brought  the  law  nearer  to  its  true 
object  Those  offences  against  the  coin 
which  were  formerly  high  treason  are 
now  felony ;  and  tiie  punishment  of 
trannportation  has  been  substituted  for 
the  mrmer  punishment  of  deatii,  a  cir- 
cumstance which  tends  to  render  the 
execution  of  the  law  more  steady  and  ef- 
5cient    [MintJ 

COLLATION.  [Advowson;  Bene- 
fice, p.  340.] 


COLLE'GIUM,  or  CONLE'GIUM 
(fh>m  the  word  CoUigo,  "to  collect  or 
bring  together"),  literally  signifies  any 
association  or  body  of  men.  The  wora 
Corpus  was  also  used  in  the  same  sense, 
and  those  who  were  members  of  a  col- 
legium or  corpus  were  hence  called  cor- 
porati ;  from  which  come  our  terms  cor- 
poration and  corporators.  The  word 
Corporatio  (Corporation)  was  also  used 
under  the  Empire.  The  word  Universi- 
tas  was  sometimes  used  as  equivalent  to 
Collegium  or  Corpus,  but  it  had  also  the 
more  general  signification  of  **  com- 
munity,*' or  **  collective  body  of  citizens." 
In  the  Roman  polity  collegium  signified 
any  association  of  persons  such  as  the  law 
allowed,  and  which  was  confirmed  by 
special  enactment  or  bv  a  senatns  con- 
sultum,  or  an  imperial  constitution,  in 
which  case  it  was  called  Collegium  Le- 
g|itimum.  A  collegium  necesi^rily  con- 
sisted of  three  persons  at  least  (^Dig. 
50,  tit  16,  s.  85.) 

In  general,  any  association  for  the  pur- 
pose of  forming  a  collegium,  unless  it  had 
the  sanction  of  a  senatus  consultnm,  or  of 
the  emperor,  was  illegal  (illicitum) ;  but 
when  dissolved,  the  members  wero  al- 
lowed to  divide  the  property  of  the  as- 
sociation according  to  their  respective 
shares.  The  members  of  a  collegium 
were  called  Sodales :  the  terms  and  ob- 
ject of  their  union  or  association  might 
be  any  that  were  not  illegal.  They  could 
make  regulations  for  the  administration 
of  affairs,  or  by-laws  as  we  call  them, 
provided  such  regulations  wero  not  con- 
trary to  law.    {Dig.  47,  tit  22.) 

A  great  variety  of  collegia  (many  of 
them  like  our  companies  or  guilds)  existed 
at  Rome  both  before  and  under  the  empire, 
as  we  see  by  ancient  writings  and  inscrip- 
tions, such  as  the  Collegia  Fabrorum,  Pis- 
torum,  Pontificum,  Fratrum  Arvalium,yi- 
rorum  Epulonum,  Augurum,  &e.  Some 
of  these,  such  as  tiie  colleges  of  Pontifices 
and  Augurs,  were  of  a  religious  charac- 
ter. These  collegia  possessed  property 
as  a  corporate  body ;  and  in  the  time  of 
the  emperor  M.  Antoninus,  if  they  were 
collegia  legitima,  they  could  take  a  legacy 
or  bequest  (Dig,  34,  tit.  5,  s.  20)  in  Sieir 
corporate  capacity.  Collegia  were  al- 
lowed, as  a  matter  of  course,  to  have  a 
2N 
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oommon  chest,  and  an  actor,  syndicas  or 
attomej,  to  look  after  their  rights  and 
interests,  find  appear  on  th^  behalf 
{Dig.  3,  tit  4,  s.  1.)  The  maxims  that 
what  was  due  to  a  nniversity  was  not  due 
to  the  indiyidaal  members,  and  that  the 
debts  of  uniYersities  were  not  the  debts  of 
the  individnal  members,  and  that  eren 
though  all  the  members  were  changed, 
the  nniyeraty  still  existed,  comprehend 
the  essential  notion  of  a  corporation  as 
now  understood.  In  most  cases  the 
members  probably  filled  up  vacancies  in 
their  own  body. 

The  word  Collegium  was  also  applied 
to  yarious  magistrates :  the  Tribunes  of 
the  Plebs  were  called  Collegium  Tribu- 
norum ;  and  the  Prsetors,  Cofiegium  Pne- 
torum.  The  word  is  also  applied  to  the 
consuls^  though  they  were  only  two  (Liy. 
X.  22) ;  and  the  two  consuls  were  <»dled 
CoU^ae  with  respect  to  one  another. 
Varro  {Ling.  Lai,  yi.  66)  says  tiiat  those 
Roman  magistrates  were  called  CoUegae 
with  resfeei  to  one  another,  who  were 
«lected  at  the  same  time  (una  lecti) ;  and 
oonsistentiy  with  this  explanation,  it  is 
stated  by  M.  Messala  (quoted  by  G«llius, 
xiii.  15%  that  the  Censors  were  not  col- 
leagues of  the  consuls,  but  the  Prsetors 
were. 

Besides  the  senses  aboye  mentioned, 
CoU^  was  used  to  express  any  associate ; 
and  CoUeeium  to  express  any  association 
of  indiyiduals.  Accordingly  CoU^ia 
are  sometimes  called  Societates ;  but  tiie 
proper  sense  of  Collegium  must  not  be 
confounded  with  the  proper  sense  of  So- 
cietas,  which  is  merely  a  partnership. 
The  nature  of  Roman  corporate  bodies  is 
further  considered  under  Universitt. 

In  England  a  (Gk>LLEOB  is  an  Eleemo- 
synary Lay  Corporation,  of  the  same 
kind  as  an  ho^itu,  and  it  exists  as  a  cor- 
porate body  either  by  premAiption  or  by 
the  grant  of  the  king.  A  college  is  not 
necessarily  a  place  of  learning.  An 
hospital  also  is  not  necessarily  a  mere 
charitable  endowment,  but  is  sometimes 
also  a  place  of  learning,  as  Christ's  Hos- 
pital, London. 

A  college  is  called  Eleemosynary,  be- 
cause its  object  is  the  perpetual  distribu- 
tion of  alms  (eleemosynae)  or  bounty  of 
the  founder,  among  such  persons  as  he 


has  mentioned  in  the  tenns  of  the  endow- 
ment  It  is  called  a  Lar  eor^oratioo, 
because  it  is  not  subject  to  the  jomdictioa 
of  the  ecclesiastical  courts,  or  to  the  yisit- 
ation  of  the  ordimur  or  diocesan  in  his 
spiritual  capacity.  (Ulackstone,  Cawtm.  i, 
]».  .471.)  These  eleemosynaty  covpora- 
tions  howeyer  are  generally  oomposed  of 
spiritual  persons,  and  haye  a  siMritosl 
ciuuracter;  but  they  are  eonndered  as 
Lay  corporations  for  the  reason  just  mest- 
tioned. 

The  particular  farm  and  oonstitBticB 
of  a  college  depend  on  the  terms  of  the 
fbundation.  A  college  generally  con- 
sists of  a  head,  called  by  the  yarious 
names  of  j^royost  (pnepcsitQa),  master, 
rector,  principal  or  warden,  and  of  a  body 
of  fellows  (sodi),  and  generally  of  sdio- 
lars  also,  besides  yarious  officers  or  8er> 
yants,  according  to  the  peculiar  iiatDre  of 
the  foundation.  A  college  is  wholly 
subject  to  the  laws,  statutes,  and  ordi- 
nances which  the  founder  mi^ea,  and  to 
the  yisitor  whom  he  appoints,  and  to  no 
others.  All  elections,' and  the  general 
management  of  a  college,  must  be  m  oon* 
formity  with  such  statutes  or  rules.  If  a 
ooUe^  does  not  exceed  its  jurisdictioii, 
the  kmg^s  courts  haye  no  cognimnce,  and 
expulsion  of  a  member  is  entirely  within 
its  jurisdiction.  If  there  is  no  special 
yisitor  appwnted  by  the  fbonder,  the 
right  of  yisitation,  in  defhult  of  the  heirs 
of  the  founder,  deyolyes  upon  the  king; 
who  exercises  it  by  the  great  seal.  When 
the  king  is  founder,  his  successors  are 
theyisitors. 

The  general  power  of  a  yiotor  is  to 
judge  according  to  the  statutes  of  a  col- 
lege, to  expel  and  depriye  for  just  reason, 
and  to  hear  appeals.  His  precise  powers 
are  determinel  by  the  foundei's  statutes, 
and  if  there  are  any  exceptions  to  his 
power,  the  jurisdiction  in  such  excqited 
cases  deyolyes  on  the  king.  Ceilain 
times  are  ^eraUy  named  in  the  statutes 
for  yisitation,  but  the  yisitor  may  yisit 
wheneyer  he  is  called  on,  for  it  is  inddent 
to  his  office  to  hear  complaints.  So  long 
as  a  yisitor  keeps  within  his  jurisdiction 
his  acts  cannot  be  controlled,  and  there  is 
no  appeal  from  him,  as  was  decided  in 
the  well-known  case  of  Philips  r.  Bury, 
or  the  case  of  Exeter  College,  Oxfoitl. 
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(Show.  P.  C.  35.)  A  visitor  is  not  bound 
to  aaj  particular  forms  of  proceeding 
and,  in  general,  vant  of  jurisdiction  is 
the  onlj  ground  on  -which  he  is  liable  to 
I>rohibition.  If  ayisitor's  power  is  not 
limited  or  defined,  he  must  use  his  best 
discretion.  If  a  power  to  interpret  the 
statutes  is  given  to  any  person,  as  to  the 
bishop  of  the  ^ooese,  this,  will  constitute 
him  and  his  successors  visitors.  The 
hein  of  a  founder  cannot  alter  the  sta- 
tutes, unless  such  a  power  is  expressly 
reserved ;  and  it  appears,  that  where  the 
king  is  founder,  his  suocesBors  cannot 
alter  statutes  without  the  consent  of  the 
college,  unless  such  a  power  is  reserved. 
But  as  to  the  power  to  alter  statutes,  it 
must  be  observed,  that  in  the  case  of  the 
crown  at  least,  it  has  not  un^quentiy 
been  done,  though  such  a  power  might 
possibly  be  disputed,  unless  ezpreuly 
reserved  to  the  founder  and  his  successors 
by  the  original  statutes. 

Whenever  a  visitor  is  appointed,  the 
Court  of  Chancery  never  interferes  with 
tiie  internal  management  of  a  college ;  but 
this  court  exercises  jurisdiction  on  all 
matters  pertaining  to  tbe  management  of 
the  funds,  for  as  to  the  ftmds  of  a  ooUe^ 
those  who  possess  the  legal  estate  are  in 
the  situation  of  trustees.  If  governors, 
or  persons  called  visitors,  have  the  legal 
estate,  and  are  intrusted  with  the  rents 
and  profits,  the  Court  of  Chancery  will 
make  them  account.  In  colleges,  when 
a  new  foundation  is  ensrafted  on  the  old 
one,  it  becomes  part  of  the  old  one,  and 
sabject  to  the  same  visitorial  authority, 
unless  new  statutes  are  given  with  the 
new  foundation. 

The  validity  of  all  elections  in  colleges 
must  be  determined  by  the  words  of  Uie 
founder's  statutes  or  rules.  In  the  dis- 
putes that  have  arisen  on  electicms,  the 
point  has  generally  been,  whether  the 
masters  concurrence  is  necessary,  or 
-whether  a  bare  majority  of  the  electors, 
of  which  electors  the  master  is  one,  is 
sufficient  In  Catherine  Hall,  Cam- 
brid^  fellows  must  be  elected  *' corn- 
mum  omnium  consensu,  aut  saltem  ex 
consensu  magistn,  et  majoris  partis  com- 
znunitatis  j-*'  and  it  was  held  by  Lord 
Eldon,  upon  these  words  and  another 
clause  which  follows,  that  no  election 


was  valid  in  which  the  master  did  not 
concur. 

The  statutes  of  Claie  Hall,  Cambridge, 
require  '*that  the  election  of  a  fellow 
shall  be  by  the  master  and  the  major  part 
of  the  fellows  present ;"  and  here  it  was 
held  (a.d.  1788)  that  a  valid  election 
might  be  made  without  the  concurrence 
of  Sie  master.  But  this  interpretation  is 
obviouslv  wron^,  and  is  referred  to  with 
disapprobation  m  the  subsequent  case  of 
Queen's  College,  Cambridge  (5  Russell). 

Colleges  (13  Eliz.  c.  10)  cannot  grant 
leases  of  their  land  beycmd  twenty-one 
years,  or  three  lives ;  and  in  such  leases 
the  accustomed  yearly  rent,  or  more,  must 
be  reserved,  payable  yearljr  during  tiie 
term.  By  18  Eliz.  c.  6,  in  all  leases 
made  by  colleges  in  the  universities,  and 
by  the  colleges  of  Winchester  and  Eton, 
one-third  of  the  whole  rent  must  be  re- 
served in  com.  The  Mortmain  Act  of 
9  Gea  II.  c>.  36,  which  has  put  consi- 
derable obstacles  in  the  way  of  gifts  of 
land  or  money  to  be  laid  out  in  land  in 
BIngland  for  charitable  pmposes,  does  not 
extend  to  the  two  universities  of  Oxford 
and  Cambridge,  or  to  colleges  in  the  two 
universities,  nor  to  gifts  in  favour  of  the 
scholars  of  Eton,  Winchester,  and  West- 
minster.'  This  statute  contained  a  i«- 
striction  as  to  the  number  a£  advowsons 
which  a  college  in  either  of  the  univer- 
sities of  Oxford  and  Cambrid^  was  al- 
lowed to  hold  ;  but  this  restnction  was 
removed  by  45  Greo.  III.  c  101,  having 
been  foimd,  as  the  preamble  to  this  statute 
gets  forth,  injurious  to  learning.  These 
colleges  can  therefore  now  pui^hase  and 
hold  as  many  advowsons  as  they  please. 

Of  late  years  various  places  of  learning 
have  been  incorporatedf  under  the  name 
of  Colleges  by  royal  charter,  such  as 
Univeraty  Colleffe  and  King^s  College, 
London.  Both  tbese  colleges  consist  of 
a  large  number  of  shareholders  or  pro- 
prietors, in  whom  the  property  of  the 
college  is  vested.  Both  tnese  colleges 
are  governed  by  a  council ;  and  King's 
College  has  also  a  principal,  and  in  other 
respects  is  assimilated  to  the  colleges  at 
Oxford  and  Cambridge.  University  Col- 
lege has  no  principal  or  other  correspond- 
ing officer :  but  it  has  a  senate  composed 
of  the  professors  of  the  college,  a  pre- 
2n2 
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sident  and  twoyice-presidents ;  and  focal- 
ties  of  arts  and  laws,  and  a  fkcully  of 
medicine.  The  constitation  of  King^s 
College  assimilates  it  to  the  nature  of  a 
college  at  Cambridge  or  Oxford :  that  of 
University  College  assimilates  it  more 
to  the  character  of  the  universities  of 
Oxfbrd  and  Cambridge,  which  are  mere 
civil  corporations.  Neither  University 
(>>llege  nor  King^s  College  confers  de- 
grees ;  but  the  students  of  both  colleges 
may  take  degrees  in  the  Universi^  of 
I^ndon,  subject  to  certain  regulations. 
The  College  of  Physidaus  in  ^London, 
and  the  Colle^  of  Surgeons,  are  also  in- 
stances of  civil  ooiporations  established 
under  the  name  of  colleges ;  and  the 
Herald's  College  is  another. 

A  Collegiate  Church  is  a  church  that 
has  a  college  or  chapter  of  canons,  but 
no  bishop,  and  yet  it  is  said  to  be  under 
the  authority  of  a  bishop.  But  in  the 
ease  of  Manchester  College,  a  manda- 
mus from  the  Court  of  King's  Bench  was 
directed  to  the  Bishop  of  Chester,  as 
warden  of  Manchester  College,  to  ad- 
mit a  chaplain.  The  bishop  happened 
also  to  be  visitor  of  the  colle^.  It  was 
held  by  the  King's  Bench,  that  in  the  case 
of  a  spiritual  corporation  the  jurisdiction 
was  in  that  court,  unless  there  was  an 
express  visitor  appointed,  and  the  court 
interposed  in  the  present  case,  because 
there  was  no  separate  visitorial  power 
then  existing,  owing  to  the  union  of  the 
wardenship  and  visitorship  in  the  same 
person.  This  case  was  afterwards  pro- 
Tided  for  by  an  express  act,  2  Geo.  II. 
c.  29.  The  canonists  require  three 
canons  at  least  to  constitute  a  collegiate 
church,  because  three,  according  to  the 
Roman  law,  were  re<^uired  to  make  a 
college.  These  collegiate  churches  are 
sometimes  simply  called  colleges,  and 
were  formerly  more  numerous.  West- 
minster, Windsor,  Eton,  Winchester, 
Southwell,  and  Manchester  are  coUeg^te 
churches.  Probably  schools  were  always 
a  part  of  such  foundations:  those  of 
Eton,  Westminster,  and  Winchester  have 
flourishing  schools. 

As  to  the  relation  between  the  English 
universities  and  the  colleges  within  their 
limits,  see  Univbrsitt. 

The  statutes  of  all  the  old  colleges  in 


England  are  in  Latin ;  and,  indeed,  witSi 
the  exception  of  some  comparatiTely 
modem  endowments,  probably  all  ooUege 
statutes  are  in  Latin.  Those  of  Eioa 
College,  of  Trinity  College,  Caanfad<%e. 
and  of  St.  John's  College,  Cuiibri<%!e, 
which  may  sen'e  as  specimens  of  the 
statutes  of  such  fbundations,  are  printed 
in  the  Education  Reports  of  the  Hook  of 
Commons,  1818. 

•  Meiners  (  Gexhichte  dor  Enst^tm^  mmd 
Entwickelung  der  Hoken  Schmlem^  &c^ 
Gottingen,  1802,  vol.  i.)  has  giren  an 
interesting  chapter  on  the  origin  of  col- 
leges in  universities.  The  colleges  in 
the  University  of  Paris  were  the  fits 
institutions  of  the  kind  in  Earope,  thoo^ 
it  is  a  mistake  to  suppose  thaa  older  tfasa 
the  university  itselL 

The  terms  College  and  University  have 
been  often  confounded  in  modem  times* 
and  indeed  are  now  sometimes  used  in- 
discriminately. Some  of  the  incorporated 
places  of  learning  in  the  United  Stata^ 
which  confer  degrees,  are  called  univer- 
sities, and  some  are  called  colleges,  thouglk 
there  is  in  fact  no  distinction  between  the 
two.  Some  of  these  institutions  called 
colleges  contain  the  schools  or  denz^ 
ments  of  arts,  law,  medicine,  and  vbeo- 
lo^ ;  and  some  that  are  called  uniTer- 
rities  contain  only  those  of  arts,  law,  and 
medidne.  Some  of  these  colleges  are 
more  limited  as  to  the  objects  of  mstmo- 
tion,  but  still  the^  confer  degrees.  If 
we  look  to  the  origin  of  colleges  and  thdr 
connexion  with  universities,  it  will  be 
evident  that  the  indiscriminate  use  of 
these  terms  is  incorrect,  and  tends  to  lead 
to  confusion.  When  an  incorporated 
college,'such  as  the  College  of  Surgeons 
in  London,  is  empowers  to  oon^  a 
degree  or  title  after  examination  of  can- 
didates, some  other  name  would  bemon 
appropriate.  According  to  modem  usage, 
the  term  university  is  properly  applied  to 
.corporate  bodies  which  confer  degrees; 
and  this  is  the  titie  by  which  the  Uni- 
versity of  London,  which  is  empowen^d 
to  confer  degrees  in  arts,  law,  and  medi- 
cine, is  incorporated.  It  is  couTenieDt 
at  present  to  distinguish  colleges  as  places 
of  learning  which  do  not  confer  degrees* 
from  universities  which  do.  The  word 
Academia,  though  an  old  Greek  woi^ 
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is  the  most  modem  of  all  the  terms ' 
now  applied  to  places  of  higher  instruo- 
tion :  it  has  been  most  usually  applied 
to  endowed  corporate  bodies  which  have 
for  their  object  the  improTement  of  some 
particular  science  or  some  particular 
hranch  of  knowledge,  in  some  cases  with 
the  power  to  confer  decrees  in  such  ar- 
ticular science,  &c.,  and  sometimes  with- 
out this  power.  Tet  the  terms  academia 
and  university  have  often  been  used,  and 
now  are  used  indiscriminately.  (Mei- 
ners,  toI.  iv.,  On  the  Different  Names  cf 
High  Schools,) 

The  history  of  tiie  Scotch  universities 
shows  that  the  terms  college  and  univer- 
sity were,  both  at  the  time  of  the  founda- 
tion of  these  institutions  and  subsequentiy 
also,  used  with  little  discrimination ;  and 
this  carelessness  in  the  ap|>lication  of 
the  terms  has  led  to  anomalies  in  their 
constitution,  and  no  little  difficulty  in 
oomprehendine  the  history  and  actual 
constitution  of  these  bodies.  (See  the 
Report  of  the  Royal  Commission  of  In- 
quiry into  the  State  of  the  Scotch  Uni- 
versUieSf  printed  1831  ;  and  Maiden's 
Origin  of  Universities^  London,  1835.) 

in  France,  tiie  term  college  signifies  a 
school,  though  the  constitution  of  a  French 
college  is  very  di£ferent  from  that  of  our 
grammar-schools.  It  comes  nearest,  per- 
haps, to  a  Grerman  gymnasium.  Of  these 
colleges  there  are  about  320,  every  large 
town  having  one  of  them.  They  are 
maintained  by  the  towns,  and  the  heads 
and  professors  are  paid  out  of  tiie  re- 
venues of  the  communes.  They  are  aU 
under  the  superintendence  of  tiie  Uni- 
verBity  of  France.  There  are  also  about 
forty  royal  colleges,  in  which  the  (Erec- 
tors {aaminisirateurs)  and  professors  are 
paid  by  the  state.  The  College  Royal  of 
France,  founded  by  Francis  I.,  has  above 
twenty  professors,  who  lecture  on  the 
various  sciences  and  the  Oriental  lan- 
guages. (See  Journal  of  Education^ 
No.  III. '  On  the  State  of  Education  in 
France.') 
COLLEGE.  [Collegium.] 
COLONEL,  the  commander  of  a  regi- 
ment or  battalion  of  troops;  he  is  we 
highest  in  rank  of  those  called  field-offi- 
cers, and  is  immediately  subordinate  to  a 
general  of  division. 


The  derivation  of  the  word  is  uncertain. 
It  is  supposed  to  have  been  given  origi- 
nally to  me  leader  of  a  body  of  men  ap- 
pointed to  found  a  colony;  or  to  have 
come  from  the  word  coronariusy  indica- 
ting the  ceremony  of  investing  an  officer 
with  tiie  command  of  a  corps ;  or,  finally, 
from  the  word  columna,  denoting  the 
strength  or  support  of  an  army. 

The  titie  of  colonel-general  was,  for  the 
first  time,  conferred  by  Francis  I.,  about 
the  ^ear  1545,  on  officers  commanding 
considerable  divisions  of  French  troops, 
though,  according  to  Brantome,  it  luid 
been  ^ven  to  the  chief  of  an  Albanian 
corps  in  the  service  of  France  at  an  ear- 
lier period.  When  the  troops  of  that 
country  were  formed  into  regiments  (the 
infantry  about  1565,  and  the  cavalry 
seventy  years  afterwards),  the  chie&  of 
those  corps  were  designated  Mestres  de 
Camp;  and  it  was  not  till  1661,  when 
Louis  XIV.  suppressed  the  office  of  colo- 
nel-general of  infantry,  that  the  com- 
manders of  regiments  had  the  titie  of 
colonel. 

In  England,  the  constitution  of  the 
army  was  formed  chiefiy  on  the  model  of 
the  French  military  force ;  and  the  terms 
regiment  and  colonel-general  were  intro- 
duced into  this  country  during  the  reign 
of  Elizabeth.  It  must,  morever,  be  ob- 
served, that  in  the  regulations  made  by 
the  citizens  of  London  for  forming  the 
militia  in  1585,  it  is  proposed  to  appoint 
colonels  having  authority  over  ten  cap- 
tains ;  and  that  both  colonels  and  lieu- 
tenant-colonels are  distinctiy  mentioned 
in  the  account  of  the  army  which  was 
raised  in  order  to  oppose  the  threatened 
invasion  of  the  country  in  1588.  Before 
the  time  of  that  queen,  it  appears  that  the 
commanders  of  bodies  of  troops  equiva- 
lent to  regiments  had  only  the  general 
title  of  captain. 

The  duties  of  colonels  are  described 
in  Ward's  *  Animadversions  of  Warre,' 
which  was  published  in  1639;  and  from 
the  account  there  given,  it  appears  tiiat 
those  duties  were  uen  nearly  the  same 
as  they  are  at  present.  To  the  colonel 
of  a  regiment,  besides  the  general  super- 
intendence of  the  military  duties  per- 
fi)rmed  by  the  troops  composing  it,  is  in- 
trusted the  care  of  providing  the  clothing 
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Df  the  men  and  of  appointing  the  agent 
through  whom  their  pay  is  transmitted. 
Colonels  take  precedence  of  one  another 
according  to  the  dates  of  their  commis- 


sions, and  not  according  to  the  seniority 
of  their  regiments. 

The  lientenant-colonel  is  immediately 
nnder  the  fttll  colonel.  He  assists  the 
latter  in  directing  the  evolutions  of  the 
battalion  or  regiment,  which  he  also  com- 
mands daring  the  absence  of  his  superior 
officers. 

If  appointed  after  31st  March,  1834, 
the  annual  pay  of  a  colonel  is,  in  the  Life 
and  Horse  Guards,  1800^.  without  other 
emolument ;  but  in  all  other  regiments  the 
colonel  derives  emoluments  m>m  cloth- 
ing. The  annual  pay,  exclusive  of  ihese 
emolnmeniB,  is — in  the  Grenadier  Guai^, 
1200/. ;  in  the  Coldstream  and  Soots  FW- 
lier  Guards,  lOOOZ. ;  in  the  cavalry  regi- 
ments generally,  900/. ;  and  in  the  regular 
infimt^,  500/.  The  sum  voted  for  the 
fhll  pay  of  135  colonels,  in  1845,  was 
88,450/:  The  daily  pay  of  a  lieutenant- 
colonel  is— in  the  Life  Guards,  1/.  9».  2d. ; 
in  the  Foot  Guards,  1/.  6«.  9i/.;  in  the 
Royal  Artillery,  1/,  7».  Id,  m  the  Horse 
Bngade,  and  18«.  Id.  in  the.Foot ;  in  the 
Boyal  Engineers,  18«.  Id.  and  16«.  \d. ; 
and  in  the  Royal  Marines  and  in  the  In- 
fSmtry,  1 7«.  The  full  pay  of  1 76  lieuten- 
ant-colonels was  59,180/.  in  184S.  The 
half-pay  of  a  colonel  of  cavalry  is  1 5s.  6rf., 
and  of  infimtry  14«.  6d.  per  diem.  A 
lieutenant-colonel  of  cavulry  receives 
128.  ed.,  and  of  infantry,  11«. ;  and  in  the 
Artillery  and  Engineers,  lU.  8c/.  For 
prices  of  commissions  see  CoMimssiON. 

In  February,  1845,  there  were  in  the 
British  army  374  colonels  and  697  lieu- 
tenant-colonels. 

COLONIAL  AGENTS.  Most  of  the 
British  colonies  have  agents  in  England, 
whose  duties  do  not  Appear  to  be  very 
accurately  defined.  The  act  of  1843, 
appointinfr  an  agent  for  Jamaica,  recites, 
**that  it  IB  necessary  the  inhabitants  of 
this  island  should  have  a  person  in  Great 
Britain  fitly  (qualified  and  fully  em- 
powered to  solicit  the  pasdng  of  laws 
and  to  transact  other  public  matters 
committed  to  his  care  for  the  good  of  the 
island."  In  this  case  the  salary  of  the 
agent  is  1000/.  per  annum.    A  person 


called  <<  the  agen^gene^al''  acts  for  the 
crown  colonies ;  but  where  there  is  a  local 
legislature  the  appointment  is  generally 
made  by  it  Previously  to  the  separation 
of  the  North  American  colonies  most  of 
them  had  a  special  agent  in  England  fbr 
the  management  of  their  affiurs,  to  whom 
a  salary  was  given*  They  were  appointed 
by  the  Assemblies,  and  sometimes  coo- 
firmed  by  the  governor.  Sometimes,  as 
in  Massachusetts,  the  legislative  council 
and  the  Assembly  had  each  its  own  agent 
The  persons  generally  selected  were  dis- 
tinguished lawyers  or  merchants,  nsnally 
the  former,  and  often  members  of  parlia- 
ment. William  Knox,  under-secretary 
of  state,  was  agenf  for  Georgia  in  17^ ; 
John  Sharpe,  M.P.,  was  agent  for  Massa- 
chusetts in  1755;  Charles  Garth*  M.P^ 
acted  for  South  Carolina  from  1765  to 
1775,  and  his  correspondence  during  this 
period  contains  a  full  account  of  the  pro- 
ceedings of  the  Ixnperial  Parliament 
Richara  Jackson,  M.P.,  acted  fbr  Coonee- 
ticut,  Massachusetts,  and  Pennsylvania, 
about  the  year  1774.  Edmund  Burke 
was  appointed  agent,  by  the  Hoase  of 
Assembly  alone,  for  New  York,  Decem- 
ber 21,  1770,  with  a  salary  of  5001.  a 
year,  and  continued  to  act  until  1775, 
when  all  intercourse  with  the  CQlony  was 
suspended.  The  House  of  AssembI  j  of 
Lower  Canada  several  times  appointed 
special  agents,  the  last  of  whom  was 
Mr.  Roebuck,  M.P.,  who  in  that  ca- 
pacitv,  but  not  at  the  time  an  M »P^ 
was  heard  at  the  bar  of  both  Houses  of 
Parliament  in  oppoation  to  the  Kll  to 
suspend  the  consutution  of  Lower  Ca- 
nada. (Pamphlet  On  the  Nomination  cf 
Agents  formerly  appointed  to  act  in  &ff- 
Itmd  fir  the  Colonies  of  North  Amertcoj 
1844.) 

CO'LONY  (in  Latin  Colonia,  a  word 
derived  from  me  Latin  verb  *  eolo»'  *  co- 
lere,'  to  till  or  cultivate  the  ground)  ori- 
ginally signified  a  number  of  people 
transfferred  from  one  country  or  place  to 
another,  where  lands  were  allotted  to 
them.  The  people  themselves  were 
called  Coloni,  a  word  correspondinff  to 
our  term  colonists.  The  meaning  of  the 
word  was  extended  to  signify  the  country 
or  place  where  colonists  ^ttied,  and  is 
now  generally  applied  to  any  settlement 
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or  land  poeseesed  by  a  sovereign  state 
upon  fiyrejgn  soil.  Thns  Ceylon  and  the- 
A&mritiaB  are  called  British  colonies, 
thoo^h  they  are  not  solely  colonized  by 
Englishmen,  the  former  being  chiefly 
inhabited  by  natives,  and  the  second  by 
French  or  descendants  of  French  colo- 
nists and  Africans.  The  present  notion  of 
the  irord  "colony"  (as  determined  by 
Uie  general  nse  <n  the  term)  seems  to  be 
a  foKign  country,  either  wholly  or  partly 
oeloniwd,  that  is  to  say,  possessed  and 
cultivated  by  natives,  or  the  descendants 
of  natives,  of  another  country,  and  stand- 
ing in  some  sort  of  ^litical  connection 
with  and  sabordination  to  the  mother 
country.  The  notion  of  a  British  colony 
implies  that  the  waste  lands  belong  to  the 
British  crown.  The  continental  posses- 
sions called  British  India  are  not  a  co- 
lony:  the  island  of  Ceylon  is  a  colony. 

The  formation  of  colonies  is  among 
the  oldest  events  recorded  in  history  or 
handed  down  by  tradition.     Maritime 
states,  such  as  those  of  Ph<snicia  and  of 
Greece,  which  possessed  only  a  scanty 
territory,  would  have  recourse  to  emi- 
gratioQ  as  their  population  increased.   In 
both  these  oountnes  the  sea  afibrded  a 
fiieility  for  transferring  a  part  of  their 
supenbundant  citizens,  with  their  femi- 
lies  and  movables,  and  their  arms,  to 
some  foreign  coast,  either  uninhabited  or 
thinly  peopled  bv  less  civilized  natives, 
who,  by  good  will  or  by  force,  gave  up 
to  them  a  portion  of  their  land.    The 
emigration  might  be  voluntary  or  forced ; 
it  was  sometimes  the  result  of  civil  con- 
tentions or  foreign  conquest,  by  which 
'  the  losing  party  were  either  driven  away, 
or  prefenred  seeking  a  new  country  t9  re- 
maining at  iKMne.    The  report  of  some 
remote  fertile  coast  abounding  invaluable 
productions  would  lead  others  to  emigrate, 
liastly,  the  state  itself  having  discovered, 
by  means  of  its  merchants  and  mariness, 
some  country  to  which  they  could  trade 
with  advantage,  might  determine  upon 
sending  out  a  party  of  settlers,  and  might 
establish  a  foctory  there  for  ihe  purpose 
of  sale  or  exchange.    In  fact,  commercial 
enterprise  seems  to  have  led  both  to  mari- 
time discovery  and   to  colmiization  as 
much  as  any  one  nngle  cause.    Such 
eeem  to  have  been  the  causes  of  the  nu- 


merous Phcmician  colonies  which,  at  a 
very  earlv  date,  were  planted  along  the 
coasts  of  the  Mediterrannean.  Tyre 
itself  was  a  colony  of  Sidon,  according  to 
the  *  Old  Testament,*  which  calls  it  the 
"daughter  of  Sidon."  Leptis  Magna, 
near  the  great  Syrtis,  was  also  a  colonv 
of  Sidon,  according  to  Sallust  (Jugurtn. 
c  78).  Hippo,  Hadrumetnm,  Utica,  and 
Tunes,  were  Phcenician  colonies,  and  all 
of  greater  antiquity  than  Carthage,  which 
was  subsequentiy  settied  by  Phoenicians 
in  the  neighbourhood  of  Tunes.  The 
Phoenician  colonies  extended  alon^  the 
north  coast  of  Africa  as  for  as  the  Pillars 
of  Hercules  (the  Struts),  and  along  the 
opposite  coast  of  Spain,  as  well  as  to  the 
Balearic  Islands,  and  Sardinia  and  Sicily. 
Those  on  the  Spanish  coast  seem  to  have 
been  at  first  small  settlements  or  foctories 
for  the  purpose  of  trade  between  the  me- 
tropolis or  mother  countiy  and  the  na- 
tives. Several  of  them,  however,  such 
as  Gades  (the  site  of  the  modem  Ca^z), 
became  independent  of  the  mother  coun- 
try. The  foundation  of  Carthage  was  an 
instance  of  another  kind.  It  resulted,  ao- 
cor^ng  to  tradition,  from  an  emigration 
occasioned  by  the  tyranny  of  a  king  o^ 
Tyre. 

Of  the  early  settiements  in  the  islands 
of  the  Mgeun  Sea  we  have  only  tra- 
ditions  reterring  to  times   previous  to 
tiie  wjw  of  Troy.    Thucydides  (i.  4)  says 
that  the  Carif^  inhabited  the  Cyclades 
islands,  and  carried  on  piracy,  until  Mi- 
nos, king  of  Crete,  drove  them  away  and 
planted  new  colonies.    Thucydides  does 
not  mention  the   Phoenicians  as  occu- 
pying the  Cyclades,  but  he  speaks  of 
the  islands  of  the  ^gean  generally  as 
possessed  by  Carians  and  Phoenicians, 
who  carried  on  piracy;    and  he  adds 
that  they  settled  on  most  of  the  islands 
(i.  8).    Herodotus  (ii.  44 ;   vi.  47)  also 
states   that   the   Phoenicians  had   once 
a  settiement  in  the  island  of  Thasns, 
where   they   worked   the   gold-mines. 
They  also  had  a  settiement  on  the  island 
of  Cythera  (Cerigo),  which  lay  conve- 
nientiy  for  their  trade  with  the  Pelopon- 
nesus.   (Herodotus,  i.  105.)   Thncjrdides 
(vi.  2)  mentions  that  the   Phoenicians 
formed  establishments  on  the  promon- 
tories and  small  islands  on  the  coast  of 
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Hellenie  stock  iras  gradually  i&trodaced 
among  oatioiis  less  adVanoed  in  the  mefid 
arte. 

The  relatioiis   between   these  Greek 
oolonies  and  the  mother  coontry,  and 
between  these  oolonies  that  were  of  a 
kindred  raoe>  may  be  gathered  pretty 
dearly  from  Thucydides  (i.  S4,  &c.). 
Epidunnos  was  a  colony  of  Corcyra: 
bat  the  leader  of  the  colony  (obutrfit), 
the  founder  of  the  colony,  or  the  person 
under  whose  conduct  it  was  settled,  was 
a  Corinthian,  who  was  called  or  invited, 
says  Thucydides,  from  the  mother  city 
(allied  by  the  Greeks  the  metropcAis, 
ftatrpAwo\is,  or  parent  state),  according 
to  an  ancient  usage.     Thus  it  appears 
that  if  a  colony  wished  to  send  out  a 
pew  colony,  this  was  properly  done  with 
thesanctionof  the  momer  country.  Some 
Corinthians  and  other  Dorians  joined  in 
the  settlement  of  Epidamnus,  which  be- 
came a  thriving  community,  and  inde- 
pendent both  of  Corcyra  and  Corinth.  In 
the  course  of  time,  however,  dvil  dissen- 
sions and  attacks  from  the  neighbouring 
barbarians  induced  the  Epidamnians  to 
apply  to  Corcyra,  as  to  their  metropolis, 
for  assistance,  but  their  prayers  were  not 
attended  to.    Being  hard  pressed  by  the 
enemy,  they  turned  themselves  to  the 
Corinthians,  and  gave  up  their  town  to 
them,  as  being  the  real  ifonnders  of  the 
colony,  in  order  to  wwe  themselves  from 
destruction.     The  Corinthians  accepted 
the  surrender,  and  sent  a  ft«sh  colony  to 
Epidamnus,  ffiving  notice  that  all  the 
new  settlers  should  be  on  an  equal  toob- 
ing  with  the  old  settlers:  those  who  did 
not  choose  to  leave  home  were  allowed  to 
have  an  equal  interest  in  the  odony  with 
those  who  went  out,  by  paying  down  a 
sum  of  money,  which  appears  to  have 
been   the  price  of  allotments  of  land. 
Those  who  went  out  gave  their  services ; 
those  who  stayed  at   home  gave  thdr 
money.    "Those  who  went  out,"  savs 
Thucydides,  **  were  many,  and  those  who 
paid  aown  their  money  were  also  many." 
For  the  moneyed  people  it  was  in  ikct  an 
affiur  of  pure  speculation.    The  Corey- 
xaana,   themsdves  origindly  a  colony 
firom  Corinth,  having  become  very  power- 
ful by  sea,  dighted  their  metropolis,  and 
**  did  not  pay  to  the  Corinthians  the  ent- 


tomary  honours  and  deibrenoe  in  the  pab> 
lie  solenmities  and  sacrifioea,  as  die  other 
colonies  were  wont  to  pay  to  the  nother 
country."  They  aocordin^y  took  offmee 
at  the  Corinthians  accepting  the  samnder 
of  Epidamnus,  and  the  renilt  was  a  war 
between  Corcyra  and  Corinth* 

Again,  the  Corcyraan  depnties,  who 
were  sent  to  seek  the  alliance  of  te 
Athenians  against  Corinth,  stated  ia  an- 
swer to  the  objection  that  they  vers  a 
colony  of  Corinth,  that  **  a  coJony  ought 
to  req)ect  the  mother  country  as  long  as 
the  latter  deals  justly  and  kindly  by  it, 
but  if  the  colony  be  injured  and  wroo^ 
used  by  the  mother  country,  then  the  tie 
is  broken,  and  they  become  sJieoated  frtm 
(Mch  other,  because,  sud  the  Corcyneans, 
colottiste  are  not  sent  out  as  subjects^  bol 
as  free  men  to  have  equal  rights  "miA 
those  who  remain  at  home."  (L  34.)  This 
shows  the  kind  of  rdation  as  undmtood 
by  theOreeks  between  the  metropolis  and 
ite  colonies.  The  cdonies  were  in  hei 
sovereign  states,  attached  to  the  Brother 
country  by  ties  of  sympathy  and  commcn 
descent,  so  long  as  those  fedingps  were 
fbstered  by  mutnd  good-will,  but  no  far- 
ther. The  Athenians,  it  is  tnie,  in  tibe 
height  of  thdr  power,  exacted  money 
from  their  own  colonies  as  well  as  from 
the  colonies  of  other  people,  and  punished 
severely  those  who  swerved  from  their 
alliance,  sudi  as  Naxos ;  but  this  was  not 
in  consequence  of  any  original  dominioo 
as  supposed  to  belong  to  the  mother  coun- 
try over  the  colony.  Many  of  the  ook>- 
nies,  especially  th^  earlier  ones,  which 
were  the  consequence  of  civil  war  or 
foreign  invanon,  were  formed  by  large 
parties  of  men  under  some  bdd  leader, 
without  any  fonnd  consent  being  asked 
from  the  rest  of  the  community :  th^ 
took  thdr  frmilies,  thdr  arms,  and  thdr 
moveables  with  them,  to  conquer  a  new 
country  for  themselves;  they  left  their 
native  soil  for  ever,  and  carried  with 
them  nopoliticd  obtigations.  Those  that 
went  on  in  more  peaoefyil  times,  by  a 
common  understandmg  of  the  whde  com- 
monwedth,  went  also  away  for  ever,  ami 
freely  and  voluntarily,  though  under  a 
leader  appdnted  by  the  parent  state,  to 
seek  a  coon^  where  they  could  find  an 
eader  subsistence  than  at  home.     In 
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^tfaer  case  it  iras  a  complete  sepBration 
of  a  member  fh>m  the  body.  Such  were 
the  proper  colonurts  {kirouciu)  of  the 
Oreeks;  but  they  were  not  colonies  in 
the  modem  sense  of  the  word,  nor  colo- 
nies in  the  Roman  sense.  We  have 
derived  fh>m  the  Romans  the  name  of 
colony,  and  onr  colonies  resemble  theirs 
in  m  great  d^ee,  and  bear  no  resem- 
blance to  the  soiled  Greek  colonies. 
Indeed,  the  Greek  colonies  shoold  be 
called  by  another  name;  and  the  word 
"foreign  settlemema,"  or  the  German 
term  <*  aoswanderung,"  comes  nearer  to 
the  sense  of  Apoikia  (kirotKia)  than  the 
term  colony.  When  the  Athenians,  in 
later  times,  took  possession  of  parts  of 
Eaboea  (Thncyd.  i.  114),  and  of  iEgina 
(u.  27),  of  Melos  (▼.  116),  and  shared  the 
lands  among  their  own  citizens  who  went 
there,  the  relationship  thns  IfcHrmed  was  of 
a  different  kind,  and  came  nearer  to  the 
natare  of  a  Roman  and  a  modem  colony. 
Yet  Thncydides  calls  the  settlers  in  Me- 
los, Apoikoi  (ahrourot) ;  bot  the  name  Cle- 
mchi  was  usually  given  to  such  settlen : 
and  their  allotments  were  called  Clerachiae 
(itXiwevxicu).  In  the  case  of  iEgina  the 
whole  population,  which  was  of  Hellenic 
stock,  was  turned  out,  and  a  body  of 
Athenians  occupied  their  place,  with  the 
ezpreas  object  of  being  as  a  body  or  com- 
munity subordinate  to  the  state  of  Attica, 
in  order  to  prevent  the  annoyance  to 
which  Attica  had  long  been  subject 
by  the  proximity  of  an  independent  is- 
land so  well  situated  both  for  the 


pose  of  annoyine  Atdca  and  for  self-de- 
ienee.  The  relation  between  the  settlers 
called  Cleruchi  and  the  parent  state  of 
Athens  appears  not  to  have  been  always 
the  same;  that,  in  some  cases  at  least, 
they  retained  all  the  privileges  of  Athe- 
nian citizens  is  sufficiently  clear.  Of 
these  Athenian  settlements  the  earliest  is 
the  instance  mentioned  by  Herodotus  (v. 
77),  which  belongs  to  the  last  part  of  the 
sixdi  century  b.c.,  of  the  settlement  of  four 
thousand  Athenians  inChalds  on  the  con- 
quered lands.  The  system  subsequently 
was  extended  to  other  places,  as  appears 
from  the  passages  above  referred  to ;  and, 
among  oUier  places,  the  island  of  Lesbos 
received  Athenian  settlers.  (Thncydides, 
iiiSO.)    The  battle  of  iBg06potaini(]ix. 


401)  deprived  the  Athenians  of  their 
foreign  dependencies,  though  they  were 
partially  recovered.  But  Athens  never 
succeeded  in  establishing  a  system  of  co- 
lonies on  a  sure  and  lasting  basis,  as  the 
Romans  did. 

That  the  Greek  settlements  of  a  kin- 
dred race  should  feel  a  common  interest 
in  opposition  to  those  of  a  rival  branch  is 
natural,  and  is  proved,  among  other  in- 
stances, by  the  case  of  the  deputies  fhnn 
Egesta  in  Sicily,  who,  while  requesting 
the  assistance  of  the  Athenians  against 
the  Syracnsans  and  Selinuntians,  urged 
as  an  additional  plea  that  the  Leontines, 
who  were  originally  Chalcidians,  and 
therefore  akin  to  the  Athenians,  had  been 
expelled  from  their  town  by  the  Syra- 
cnsans, and  showed  that  it  was  the  in- 
terest of  the  Athenians  to  assist  a  kindred 
people  against  the  prevailing  power  of 
the  Dorian  colonies  in  Sicily,  (lliucyd. 
vi.) 

Before  we  pass  to  the  Roman  colonies, 
we  must  say  something  of  the  system  of 
colonization  among  the  other  inhabitants 
of  the  Italian  jpeninsnla  in  the  ante- 
Roman  times.  The  Etruscans  extended 
their  conquests  north  of  the  Apennines  in 
the  great  plain  of  tiie  Po,  and  founded 
there  twelve  colonies,  the  principal  of 
which  was  Felsina  (Bologna).  After* 
wards,  having  defeated  the  Umbrians, 
many  years  before  the  assumed  founda- 
tion of  Rome,  they  extended  themselves 
into  East  and  South  Italy,  penetrated  into 
Latinm,  and  took  Campania  from  the 
Oscans,  where  they  founded  likewise 
twelve  colonies,  the  principal  of  which 
was  Capua.  The  Etruscans,  bein^  skilled 
in  ardiitectnre,  surrounded  their  towns 
with  solid  walls  built  of  massive  stones 
without  any  cement;  they  were  also  well 
versed  in  agriculture  and  hydraulics,  and 
several  of  we  earliest  drains  and  canals 
in  the  Delta  of  the  Po  are  attributed  to 
them.  They  subjected,  but  at  the  same 
time  civilized,  the  people  among  whom 
they  settled.  Their  colonies  seem  to  have 
formed  independent  communities,  though 
allied  by  a  kind  of  foderation.  The  Etrus- 
cans also  founded  colonies  in  the  Picenum, 
such  as  Hatria,  Cupra  Montana,  and  Cu- 
pra  Maritima.  They  took  from  the  Li- 
gures  the  country  around  the  gulf  now 
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called  Delia  Spesia,  and  founded  the  dty 
of  Luna.  They  likevise  sent  colonies  to 
the  islands  of  Elba  and  Corsica,  for  the 
Etruscans  were  a  commercial  as  well  as 
agricultural  people;  they  navigated  the 
sea,  and  in  the  sixth  century  b.c.  they 
defeated  the  Phocieans,  and  droye  them 
out  of  Corsica.  The  Etruscans  contri- 
buted to  ciyilize  Italy  by  means  of  their  set- 
tlements ;  bu^  unlike  Rome,  they  did  not 
keep  them  united  under  a  central  power. 

The  Sabini,  an  agricultural  and  pastoral 
people,  liyed  in  the  Apennines  of  Central 
Italy,  and  occupied  part  of  the  modem 
Abruzzi :  they  sent  out  colonies  in  yeir 
early  times  to  other  parts  of  Italy,  ft 
was  a  custom  common  among  many  of 
the  old  Italians,  after  the  lapse  of  a  cer- 
tain number  of  years,  to  celebrate  solemn 
sacrifices  in  the  spring  season,  and  to 
consecrate  to  the  gods  a  number  of  young 
men,  who  were  to  quit  their  natiye  land, 
and  proceed  under  the  auspices  of  Hea- 
yen  to  seek  a  new  country.  (Dionysius, 
Roman  Antiquities,  L  16.)  In  this  man- 
ner the  Piceni  and  the  Samnites  are  said 
to  haye  been  colonies  of  the  SabinL  The 
Samnites  in  their  turn  sent  out  other 
colonies,  and  the  Lucanians  were  one  of 
these.  The  Samnites,  as  well  as  the  Sar 
bini,  were  entirely  giyen  to  agricultural 
pursuits. 

Home,  in  the  earliest  ages,  adopted  the 
system  of  sending  out  colonies  to  those 
parts  of  Italy  which  she  conquered. 
Colonies  were  established  during  the 
kingly  period  (Liyy,  i.  11,  27,  56);  and 
the  practice  was  continued  after  die  ex- 
pulsion of  Tarquinius  Superbus,  the  last 
Idng  (Liyy,  ii.  21,  39).  But  the  Roman 
colonies  were  different  from  those  of  most 
other  people,  inasmuch  as  they  renuuned 
strictly  subject  to  the  mother  country, 
whose  authority  Uiey  were  the  means  of 
enfordng  upon  the  conquered  nations. 
They  were,  in  fad,  like  so  many  garri- 
sons or  outposts  of  Rome.  Senrius  {Mil 
i.  16)  giyes  the  following  definitions  of  a 
colony,  taken  from  much  older  autho- 
rities : — *^  A  colony  is  a  society  of  men  led 
in  one  body  to  a  fixed  place,  furnished 
with  dwellings  giyen  to  Uie.m  under  cer^ 
tain  conditions  and  regulations.''  Again, 
**  Colonia  is  so  called  a  colendo;  it  consists 
of  a  portion  .of  dtisens  or  confederates 


sent  out  to  form  a  community  elsewhere 
by  a  decree  of  their  state,  or  witii  the 
general  consent  of  the  people  fh)m  whom 
Siey  haye  departed.  Those  who. leave 
without  such  a  consent,  but  in  conee- 
quence  of  ciyil  dissenmons,  are  not  cok>- 
nies."  The  notion  of  an  early  Booum 
colony  was  this:  the  colonists  ocenpied 
a  city  already  existing;  and  this»  with 
perhaps  one  exception  or  two,  iras  the 
generad  character  of  the  earl^  Roman 
colonies  in  Italy.  These  colonists  were 
a  part  of  the  Roman  state ;  they  seeored 
her  conquests  and  maintained  the  subject 
people  in  obedience.  When  the  Boimus 
afU»rwards  extended  their  conquests  into 
countries  where  there  were  no  r^olar 
towns,  or  where  the  population  was  fierce 
and  hostile,  and  the  Roman  settlers  most 
be  eyer  on  their  ^uard  against  them,  they 
built  new  towns  m  some  fiiyonrable  posi- 
tion. Such  was  the  case  in  seyeral  pails 
of  Gaul,  Germany,  and  Spain.  The  first 
Roman  colony  beyond  the  limits  of  Italy 
was  that  founded  on  the  site  of  Carthage, 
in  the  tribunate  of  Caius  Gracchus,  b.c. 
122.  This  colony,  which  was  originally 
called  Junonia,  did  not  succeed,  or  was  ne- 
glected, owing  to  the  dissensions  at  Bcnne : 
It  was  restored,  or  finally  established,  by 
C.  Julius  Cffisar.  (Plutarch,  Caims  Grac- 
chtu,  ell.)  Narbo  Martins,  Nazbonne 
in  the  south  of  France,  was  one  of  the 
early  colonies  beyond  the  limits  of  Italy. 
The  early  Roman  colonies  then  in  Italy 
consisted  of  Roman  citizens,  who  were 
sent  as  settiers  to  fortified  towns  taken  in 
war,  with  land  assigned  to  them  at  the 
rate  generally  of  two  jusera  of  arable 
land  or  plantation  for  €«ch  man,  beades 
the  right  of  pasture  on  the  public  or 
conmion  land.  The  old  inhabitants  were 
not  ejected,  or  dispossessed  of  all  tiieir 
property ;  the  general  rule  was,  that  one- 
third  of  the  territory  of  the  town  wbs 
confiscated  and  distributed  among  the 
colonists,  and  the  rest  was  left  to  tiie 
former  owners,  probably  subject  to  some 
charges  in  the  shape  of  taxes  or  seryices. 
The  colonists  constituted  the  populms  of 
the  captured  place;  they  alone  ex^cmd 
political  rights  and  managed  all  public 
afiairs.  The  ownership  of  the  publicam 
or  public  property,  including  the  pastare 
laud,  was  probably  also  yested  in  the  new 


COLONY. 


[557] 


COLONY. 


settlers.  It  is  natural  to  suppose,  that  for 
some  generations  at  least, 'no  great  sym- 
pathy existed  between  the  old  and  the 
new  mhabitants,  and  hence  we  frequently 
hear  of  rerolts  of  the  colonies,  which 
means,  not  of  the  colonists  agunst  the 
mother  city,  but  of  the  old  inhabitants, 
who  rose  upon  and  expelled  the  colonists. 
(Livy,  ii.  39;  vi.  21.)  But  these  events 
generally  ended  by  a  second  conquest  of 
uie  place  by  Roman  troops,  when  the  old 
inhabitants  were  either  put  to  the  sword 
or  sold  as  slaves,  or,  under  more  favour- 
able circumstances,  lost  at  least  another 
third  of  their  property.  In  later  times, 
during  the  Civil  Wars  of  Rome,  which 
commenced  with  the  disputes  between 
Manns  and  Sulla,  new  colonies  were  sent 
by  the  prevailing  party  to  occupy  the 
place  of  the  former  ones ;  and  the  older 
cc^onists  were  then  dispossessed  of  their 
property  either  wholly  or  in  part,  just  as 
they  had  dispossessed  the  original  inhabit- 
ants. Sometimes  colonies,  especially  at 
a  ^reat  distance  from  Rome,  having 
dwmdled  away,  or  being  in  danger  from 
the  neighbourmg  people,  asked  for  a  re- 
inforcement, when  a  fresh  colony  was 
sent,  which  also  received  grants  of  land. 
(Livy,  ii.  21 ;  vi.  80 ;  xxxi.  49.)  Each 
of  the  older  colonies,  it  is  observed  by 
Gellius  (xvi.  13),  was  a  Rome  in  minia- 
ture ;  it  had  its  senators  called  Decuriones, 
its  Duumviri,  .^Idiles,  Censores,  Sacer- 
dotes,  Au^rs,  and  other  officers. 

A  distinction  must  be  made  between 
Roman  colonies  and  Latin  colonies.  The 
cidsens  who  went  out  to  form  a  Roman 
colony  retained  all  their  dvic  rights, 
aldiouff h  Sigonius  and  some  others  pre- 
tend that  Uiey  lost  the  franchise  (jus 
snffiragii) ;  and  vet,  in  various  passages  of 
Livy  and  elsewhere,  colonists  are  styled 
cives  and  RomsB  oensi.  The  members  of 
Roman  colonies  which  were  called  Latin 
(Colouiffi  Latinse),  had  not  the  Roman 
citizenship,  and  those  Roman  citizens  who 
went  out  in  such  a  colony  thereby  lost 
their  suffra^ ;  they  voluntarily  renounced 
part  of  their  civic  ri^ts  in  consideration 
of  a  grant  of  lands.  The  practice  was  for 
those  persons  who  were  willing  to  join  a 
colony,  to  give  in  their  names  at  Rome, 
and  as  the  consequence  of  joining  a  Latin 
coUmy  was  a  loss  of  civic  rights,  Cicero 


(^Pro  Cacina,  c.  38)  argues  that  the  join- 
ing such  colony  must  be  a  voluntary  act 
There  is  also  no  reason  for  supposing  that 
the  joining  of  a  Roman  colony,  was  com« 
pulsory ;  and  if  it  was,  it  follows  from 
what  has  been  said,  that  a  Roman  colonist 
retained  his  civic  rights.  These  Latin 
colonies  were  Roman  colonies,  inasmuch 
as  they  were  subject  to  the  Roman 
state;  and  hence  they  are  sometimes 
called  Roman  colonies,  which  in  one 
sense  they  were.  But  as  opposed  to 
Roman  colonies  which  consisted  of 
Roman  citizens  (Colonise  civium),  they 
were  called  Latin  colonies,  by  which 
term  was  denoted  their  political  condition. 
Before  the  Social  War  (b.c.  90),  the 
following  was  the  classification  of  people 
in  the  Rioman  dominions : — 

1.  Cives  Romani,  Roman  citizens,  that 
is,  the  inhabitants  of  Rome,  the  citizens 
of  the  Colonis  Civium  or  proper  Roman 
colonies,  and  the  citizens  of  the  Municipia 
without  reference  to  the  stock  to  which 
they  belonged. 

2.  Latini,  or  the  citizens  of  the  old 
towns  of  the  Latin  nation,  with  the  ex- 
ception of  those  towns  which  were  raised 
to  the  rank  of  Municipia ;  and  also  the 
numerous  and  important  Coloniie  Latinse. 

3.  Socii  (Allies),  the  f^e  inhabitants 
of  Italy  who  did  not  belong  to  the  two 
classes  first  enumerated,  ana  belonged  to 
very  various  national  stocks. 

4.  Provincials :  the  ftee  subjects  of  the 
Romans  beyond  the  limits  of  Ittdy. 

This  is  the  division  of  Savigny  (JZett- 
schrift  Jvr  Getchichtliche  Bechtswissen" 
schaftt  XL  6) ;  and  it  appears  to  be  con- 
sistent with  all  the  best  ancient  authorii- 
ties.  He  adds  that  as  to  the  political  con- 
dition of  the  people  iocluded  under  these 
four  heads,  those  included  under  the  first 
head,  Cives  Romani,  were  alone  Cives ; 
those  included  under  the  three  other  heads 
were  Peregrini  (aliens).  According  to 
this  view,  the  members  of  Latin  colonies 
before  the  Social  War  were  amply  sub- 
jects of  the  Roman  state :  they  had  none 
of  those  political  capacities  which  were 
the  characteristics  of  Roman  citizenship. 
As  the  term  Peregrinus,  however,  was 
very  comprehensive,  and  included  all  who 
were  not  Cives,  it  follows  that,  accordine 
to  this  view,  the  LatinsB  Colonic  ana 
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foragnen  not  nnder  Bonum  dominion 
were  predsely  on  the  same  footing  as  to 
the  privile^  of  Roman  citLsens;  but 
their  condition  differed  in  this,  that 
foreigners  (aliens,  properly  so  called) 
were  not  Koman  sabjec^  but  the  mem- 
bers of  Latin  colonies  were.  This  view 
is  perhaps  on  the  whole  right,  yet  the 
inluibitantB  of  Latin  colonies  were  in  a 
sense  Gives,  as  oonferasted  with  foreigners 
not  subject  to  Rome,  thoogh  they  were 
not  Roman  citizens,  in  the  sense  of  those 
who  had  all  the  capacities  of  Roman 
citixenship. 

The  result  of  the  Social  War  was,  that 
the  Roman  dtiaenship  (dvitas)  was  given 
to  all  the  inhabitants  of  Italy  south  of  the 
Po :  all  became  Romani  Gives ;  and  the 
Latini — ^the  inhabitantsof  ColonissLatinse 
•^and  the  Socii  were  all  meiged  in  the 
class  of  Gives.  The  distinction  of  Ro- 
mani Gives  and  Peregrini  still  subsisted ; 
but  the  class  of  Roman  citiaens  had  be- 
come enlarged.  A  new  class  of  persons 
was  now  established,  and  distinguished  by 
the  name  pf  Ladni.  This  term  now  did 
not  denote  a  particular  people,  but  a  poli- 
tic status — an  imperfect  citizenship,  by 
virtue  of  which  this  new  class  had  the 
right  of  acquiring  property  (oommer^ 
cium)  just  like  Roman  citizens;  but  they 
had  not  the  connubium,  or  civic  right  of 
contracting  such  a  marriage  as  would  be 
a  Roman  marriage;  in  other  words,  a 
Roman  citizen  who  married  a  woman  in 
the  condition  of  a  Latiijia,  was  not  accord- 
ing to  Roman  law  the  father  of  his  chil- 
dren, and  Uie  diildren  consequently  were 
not  Roman  citizens.  But  in  certain  cases, 
a  Latinus  might  acquire  the  Roman  citi- 
zenship, for  instance,  by  holding  the  high 
offices  in  his  city.  This  rule  was  first 
established  for  the  people  north  of  the  Po, 
and  then  given  to  many  towns,  and  to 
large  tracts  out  of  Italy.  The  privile^ 
of  thus  acquiring  the  Roman  citizenship 
was  the  Jus  Latii  (Appian,  Civil  Wara, 
ii  26),  or  Latinitas  (Gicero^  AdAtticmn, 
ziv.  12) ;  and  it  was  given  to  some  towns 
founded  after  the  Social  War,  as  Novum- 
Comum,  which  was  founded  in  Italy 
north  of  the  Po,  by  G.  Julius  Gesar,  b.c. 
59.  The  privilege  which  the  Romans 
sometimes  conferred  on  a  town  or  district, 
nnder  the  name  of  Jus  ItaUcnm,  was  a 


different  thing  from  te  Jus  Latii.  "It 
had  no  reference  to  the  statns  of  indivl- 
duals,  but  to  the  condition  of  many  com- 
munities. When  a  Provincial  town  re- 
ceived as  aspeoial  fitvour  by  a  Privileg^nm 
those  rights  which  were  the  peeoliar 
privileges  of  the  Italian  towns,  tfaw  fevoor 
was  ealled  Jus  Italicom.  It  ooaastod  of 
three  things:  a  free  conatitotion,  w^th  the 
choice  of  their  own  magistrates*  eoA  as 
are  mentioned  in  the  Italian  Manicipia 
and  Colonies  (Dumnviri,  Qnatnorvin); 
exemption  from  land-tax  and  poll-tax; 


the  capacity  of  the  land  within  die  liniti 
of  the  community  to  be  held  in  Roman 
ownership  (ex  jure  Qniritinm),  and  iht 
consequent  application  to  sach  hmd  of  the 
Roman  rules  of  law,  as  to  Maacipation 
and  UsocaiAon.''  (Savigny,  ZeiiadkHft^ 
&c.,  xi.) 

The  correctness  of  this  view  of  the 
nature  'of  the  Colonise  Latina,  the  La- 
tinitas,  and  the  Jus  Italicom,  will  hardly 
be  disputed  now. 

.  The  Roman  Aparian  Laws,  or  the 
laws  for  the  distnbntion  of  public  laud, 
were  often  passed  with  the  view  of  fooBd- 
ing  a  colony:  and  this  became  a  nsoal 
mode  of  providing  for  veteran  sdldien. 
Perhaps  one  of  the  earliest  instances  is 
mentioned  by  Livy  (xxxl  4).  The  senate 
passed  a  decree  for  the  measurement  and 
distribution  of  public  land  in  flamninm 
and  Apulia  among  those  veteran  soldiers 
who  lad  served  in  Africa  under  P.  Seipo. 
But  after  Sulla  had  defeated  his  opponents, 
the  grants  of  lands  to  soldiers  beeanae 
more  common,  and  they  were  made  to 
gratify  the  demands  of  the  army,  at  the 
cost  of  former  settiers,  who  were  ejected 
to  make  way  for  the  soldiers.  Julias 
Gffisar  and  Octavianus  Augustus  added 
to  the  number  of  these  military  colonies, 
and  the  practice  of  establishing  them  in 
parts  beyond  Italy  existed  under  the 
Empire. 

lliese  colonies  are  distinguished  by 
having  military  ensigns  on  their  ooins, 
while  the  Colonise  Togatae,  or  citiaen 
colonies,  have  a  nlough  on  Uieirs.  The 
coins  of  some  colonies  have  both  marks^ 
which  means  that  the  original  cokmy 
consisted  of  citizens,  after  which  a  aeoona 
was  sent,  composed  of  soldiers.  In  Teci- 
tos  iAimal,  i.  17),  the  veterans  oomplain 
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that,  after  their  long  servioe»  thej  were 
rewarded  oxily  with  lands  ataated  in 
swampy  tracts  or  on  barren  monntains. 

The  eariy  system  of  colonies  adopted 
by  Rome  bad  a  double  political  objectj 
to  secure  the  conquered  parts  of  Italy,  and 
to  satisfy  the  claims  of  its  own  poorer 
citizens  by  a  division  of  lands  among 
them.  Tlie  importance  of  the  Roman 
colonies  is  well  expressed  by  Cicero^  who 
calls  tliem  **  propugnacula  imperii  et  spe- 
cnlse  populi  Romam."  Such  they  doubtless 
were,  and  at  the  same  time,  by  their  ex- 
tension beyond  Italy,  they  were  the  germ 
of  the  civilization  of  Northern  and  Westp 
em  Europe.  *A  nation  of  civilized  con- 
querors, whatever  evils  it  may  inflict, 
oonfers  on  the  conquered  people  greater 
benefits.  By  their  eolomes  in  Spain, 
Gaul,  on  the  banks  of  the  Rhine,  and  in 
Britain,  the  Romans  established  their 
language  and  iheir  system  of  administra- 
tion. The  imprint  c^  their  Empire  is 
indelibly  fixed  on  all  the  most  civilized 
nations  of  Europe). 

The  difference  between  a  Roman  Co- 
lonia  and  an  Italian  Munidpium  is,  that 
the  latter  was  a  town  of  which  the  inha- 
bttsnts,  being  ftiendly  to  Rome,  were  left 
in  undistnr^  poesesaon  of  their  j^ro- 
perty  auod  their  local  laws  and  political 
rights,  and  obtuned  moreover  the  Roman 
dtizenship,  either  with  or  without  the 
right  of  suffirage ;  for  there  were  several 
d^criptions  of  Munimpia.  The  Roman 
colonies,  on  the  contrary,  were  governed 
aeccnrding  to  the  Roman  law.  The  Mu- 
nidpia  were  foreign  Umbe  engrafted  on 
the  Roman  stock,  while  the  colonies  were 
branches  of  that  stock  transported  to  a 
fbreign  soil.  There  is,  however,  some 
difiicnlty  as  to  the  precise  character  of  an 
Italian  Municipium  in  the  republican 
period  of  Rome;  and  the  opinions  of 
modem  writers  are  not  <)uite  agreed. 

The  Roman  Provincial  system  must 
not  be  confounded  with  iheir  Colonial 
system.  A  Roman  province,  in  the  later 
sense  of  that  term,  meant  a  oountij  which 
was  subjected  to  the  dominion  of  Rome, 
and  governed  by  a  praetor,  propraetor,  or 

Sroconsnl  sent  from  Rome,  who  generally 
eld  office  for  a  year,  but  sometimes  for 
a  longer  period.  Thus  Spain,  after  the 
Roman  conquest,  was  a  Roman  province, 


and  was  divided  into  several  administra* 
tive  divisions.  The  earliest  foreign  pos- 
session that  the  Romans  formed  into  a 
province  was  Sicily  (b.c.  241).  Sardinia 
(b.c.  285)  became  a  Roman  province,  and 
the  system  was  extended  with  the  exten- 
sion of  the  Roman  power  to  all  those  parts 
of  Europe,  Asia,  and  Africa  which  were 
subjected  to  Roman  dominion.  A  pro- 
vince was  originally  a  fbreign  dependency 
on  Rome ;  after  all  Italy  became  Roman, 
at  the  dose  of  the  Republican  period,  we 
may  view  all  the  provinces  of  Rome  as 
foreign  dependencies  on  Italy,  of  which 
Rome  was  the  capital.  The  condition  of 
the  provinces,  viewed  as  a  whole,  with 
respect  to  Rome  was  uniform :  they  were 
subject  countries,  subject  to  the  ruling 
country,  Italy.  But  the  condition  of  the 
towns  m  the  provinces  varied  very  greatly : 
some  had  the  Jus  Italicum,  or  privilege  of 
Italian  towns,  in  the  sense  already  ex- 
plained, and  these  were  probably  in  most 
cases  settlements  of  Roman  dtizens ;  some 
towns  retained  most  or  perhaps  all  of 
their  old  privileges;  and  others  were 
more  directly  under  the  Roman  governor. 
Thus  while  the  whole  country  was  a  de- 
pendency on  Rome,  particular  cities  might 
have  all  the  privileges  of  Italian  dties : 
and  others  would  be  in  a  less  fiivourea 
condition.  Both  under  the  Republic  and 
the  Empire,  but  still  more  under  the  Em- 
pire, the  Romans  established  colonies  both 
of  Roman  dtizens  and  Latin  colonies,  in 
their  provinces;  and  in  this  way  they 
introduced  their  language  and  iheir  law. 
Tracts  of  land  were  doubtless  seized  as 
public  land  and  distributed  from  time  to 
time,  but  there  does  not  appear  to  have  been 
any  claim  on  all  the  lands  in  any  pro- 
vince, as  lands  that  the  Roman  state  might 
distribute,  though  undoubtedly  the  theory 
under  the  Empire  was  that  all  land  in 
the  provinces  belonged  to  the  Csesar  or 
the  Roman  state  (Gains,  ii.  7).  And 
this  theory  would  have  a  practical  efiect 
in  all  cases  where  an  owner  of  land  died 
and  left  no  next  of  kin,  or  anybody  who 
could  claim  his  land.  The  maxim  also 
implied  the  dutv  of  obedience  to  the  Ro- 
man state,  and  that  rebellion  or  redstance 
to  the  Romans  would  at  once  be  a  for- 
feiture of  that  land  which  was  held  by 
provincials,  according  to  tins  theory,  as  a 
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precarions  possewion.  But  the  Romans 
never  gave  the  name  of  Colony  to  any  of 
their  Provinces.  There  were  Roman 
colonies  in  Britain,  but  Britain  itself  was 
not  a  Colony ;  it  was  a  Province.  In  mo- 
dem usage,  whenever  the  word  colony  is 
i^Iied  to  a  country,  it  includes  idl  the 
territory  of  such  country. 

The  Northern  tribes  who  overthrew 
the  Western  Empire  did  not  found  colo- 
nies; they  overran  or  conquered  whole 
provinces,  and  established  new  states  and 
kingdoms.  The  same.ma;^  be  said  of  the 
Saxacen  conquests  in  Asia  and  Africa. 
But,  alter  a  lapse  of  several  centuries, 
when  Europe  had  resumed  a  more  settled 
form,  the  system  of  colonization  was  re- 
vived by  three  maritime  Italian  republics, 
Pisa,  Genoa,  and  Venice.  Their  first 
settlements  on  the  coasts  of.  the  Levant 
and  Egypt  were  mercantile  fiictories ; 
which  die  insecurity  of  the  country  soon 
induced  them  to  convert  into  forts^ith 
oarrisons,  in  short  into  real  colonies."  The 
G^oese  established  colonies  at  Fama^ta 
in  Cyprus,  at  Pera  and  Galata,  opposite  to 
Constantinople,  and  at  CafEa  in  the  Cri- 
mea, in  1266 ;  they  also  aoqcdred  posses- 
sion of  a  considerable  extent  of  ooast  in 
that  peninsula,  which  was  formed  into  a 
distict  subject  to  Genoa  under  the  name 
of  Gazaria.  Another  tract,  on  the  ooast 
of  Ldtde  Tartary,  called  Gozia,  was  also 
subject  to  the  Genoese,  who  had  there 
ibe  colony  of  Cembalo.  In  the  Palus 
Msotis  they  had  the  colony  of  La  Tana, 
now  Azof.  On  the  south  coast  of  the 
Euzine  they  possessed  Amastri ;  they  had 
also  a  factory  with  franchises  and  their 
own  magistrates  at  Trebizond,  as  well  as 
at  Sebastopolis.  These  colonies  were 
governed  by  consuls  sent  from  Genoa* 
and  the  order  and  justice  of  their  admi- 
nistration have  been  much  extolled.  In 
the  archives  of  St  George,  at  Genoa, 
fiiere  is  a  valuable  unpublished  MS.  con- 
taining the  whole  colonial  legislation  of 
the  Genoese  in  the  middle  ages. 

The  Pisans,  having  taken  Sieirdinia  from 
he  Moors,  sent  colonies  to  Cagliari  and 
other  places.  Their  settlements  in  the 
Levant  were  mere  commercial  fiustories. 

The  Venetians  established  colonies  in 
what  are  now  called  the  Ionian  Islands, 
and  in  Candia  and  Cyprus.    Their  sys- 


tem resembled  that  of  Rome ;  by  means 
of  their  colonies  and  garrisons  they  go- 
verned the  people  of  those  islands,  whom 
they  left  in  po^ession  of  their  municipal 
laws  and  fi-anchises.  These  were  not  like 
the  settlements  of  the  Genoese,  merely 
commercial  establishments — they  wen 
for  conquest  and  dominion ;  in  fhct,  Can- 
dia and  Cyprus  were  styled  kingdomi 
subject  to  the  Republic.  The  Venetiaos 
had  also  at  one  time&ctories  and  garri- 
sons on  various  points  of  the  coasts  of  the 
Levant,  but  they  lost  them  in  the  Mores, 
Euboea,  Syria,  and  the  Euxine,  either 
through  the  Genoese,  or  afterwards  \j 
the 'arms  of  the  Ottomans.  We  caa 
hardly  number  among'  their  colonies  the 
few  strongholds  which  Uiey  had  until 
lately  on  the  coast  of  Albania,  such  as 
Butnnto,  Prevesa,  and  Parsa,  any  more 
than  those  once  possessed  by  ue  Spaniards 
and  Portugese  on  the  coast  dT  Barbarr, 
Oran,  Melilla,  Ceuta,  and  others.  Hiev 
were  merely  forts  with  small  garrisons, 
with  no  land  attached  to  diem.  The 
name  used  in  the  Mediterranean  for  suck 
places  is  presidii ;  and  they  are  often  used 
as  prisons  fbr  criminals. 

An  essential  qualification  of  a  Colony  in 
the  Roman  sense,  and  in  the  present  sense 
of  the  word  is,  that  it  should  haTe  land, 
and  contain  a  body  of  settlers  who  are 
cultivators.  The  question  agitated  ia 
France,  with  regard  to  Algiers,  turned 
upon  this, — ^whether  the  French  were 
merely  to  occupv  the  towns  on  the  coast 
as  military  and  in  some  degree  com- 
mercial colonies,  or  to  establish  an  am- 
cultural  colony  in  the  interior,  by  taking 
ponession  of  and  cultivating  the  land. 
This  question  touches  several  points  both 
of  justice  and  policy.  When  a  colony  is 
sent  to  a  country  occupied  by  a  few  hunt- 
ing tribes,  as  was  the  case  in  North  Ame- 
rica when  the  C^glish  settied  there,  and 
as  is  now  the  case  in  New  Holland,  the 
taking  possesion  of  part  of  the  land  for 
the  purpose  of  cultivation  is  attended  with 
the  least  possible  injury  to  the  aborigines, 
while,  at  the  same,  it  has  in  its  &voar  the 
extension  of  civilization.  [Civiuza- 
TioN.]  The  savages  generally  recede 
before  civilized  man;  a  few  of  them  ado^ 
his  habits,  or  at  least  the  worst  oart  of  his 
habits,  and  the  rest  become  gradnally  ex- 
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dnct.     When  the  limits  are  coDjfined,  the 
progress  towards  extinction  is  exceedingly 
rapid.     The  aborigines  of  Van  IKemen's 
Land  having  been  rednced  to  a  Tcry  small 
number,  were  wholly  removed  to  a  small 
island   in  Bass's  Straits;    and  there  is 
every  probability  that  their  race  will  soon 
be  extinct    Tms  has  been,  from  the  ear- 
liest times,  the  great  law  of  the  progress 
of  the  human  race.    Bat  the  case  is  much 
altered  when  the  natives  are  partly  dvil- 
ized,  have  settled  habitations,  and  dther 
cultivate  the  land  or  feed  their  flocks  npon 
it.     The  colonists  in  such  case  do  what 
the  Romans  did  in  their  colonies ;  they 
take  part  of  the  arable  land,  or  the  whole 
of  the  common  or  pasture  land,  aikl  leave 
to  the  natives  just  what  they  please,  and 
if  the  natives  resist  they  kill  them.    Such 
-was  the  system  pursued  by  the  Spaniards 
in  various  parts  of  America,  by  the  Dutch 
at  the  Cape  of  Good  Hope  and  the  Mo- 
lucca Islamds,  and  by  all  maritime  nations 
in  some  part  or  other  of  Asia,  Africa,  or 
America;  and  this  is  now  done  by  the 
French  agmnst  the  Arabs  and  Kabyles  of 
the  state  of  Algiers.  The  French  have  sent 
numerous  colonists  to  Algiers,  and  among 
the  colonists  are  many  old  soldiers  who 
have  received  a  grant  of  lands  after  the 
Roman  &shion.    The  case  may  be  one 
of  greater  or  less  oppression :  according 
as  the  land  is  either  enclosed  and  culti- 
vated, or  merely  used  for  pasture  or  the 
chace ;  and  according  as  the  natives  are 
more  or  less  numerous  in  proportion  to 
the  land,  colonization  may  proceed  on  a 
milder  or  harsher  system.    The  system 
of  purchase  from  the  natives  Jias  been 
practised  both  by  the  Engljsh  and  Anglo- 
Americans  in  North  America;  but  though 
it  has  the  specious  name  of  bargain,  it  las 
often  been  nothing  more  than  a  fraud,  or 
sale  under   compulsion.      The  man  of 
Europe  has  been  long  accustomed  to  re- 
gard the  possession  of  the  soil  as  that 
which  binds  him  to  a  place,  and  gives 
him  the  most  secure  and  least  donbtflil 
kind  of  property.    His  habits  of  accumu- 
lation, and  of  transmitting  to  his  children 
a  permanent  possession,  make  him  covet 
the  acquisition  of  land.      In  whatever 
countiy  he  has  set  his  foot,  and  once  got 
a  dominion  in  the  soil,  neither  contracts, 
nor  mercy,  nor  feelings  of  humanity,  nor 


the  religion  which  he  carries  with  him, 
have  prevented  him  from  seizing  on  the 
lands  of  the  natives,  and  punishinff  ihat 
resistance  with  death.  British  coloniza- 
tion is  at  present  conducted  on  principles 
more  consistent  with  justice  and  humanity, 
as  we  see  in  the  case  of  New  Zeidand. 
[Civilization.] 

European  colonies  in  Asia  and  America 
have  bc^  formed  partiy  on  the  Roman  or 
Venetian  and  partly  on  the  Genoese  or 
old  Phoenician  principle.  When  the  Por« 
tugnese  first  began  their  voyages  of  dis* 
covery  in  the  fifteenth  century,  they  took . 
possession  of  some  islands  or  points  on 
the  coasts  of  Africa  and  of  India,  and 
left  there  a  few  soldiers  or  sailors  under 
a  military  commander,  who  built  a  ibrt 
to  protect  the  tAde  with  the  natives,  and 
afterwards  also  to  keep  those  natives 
under  a  sort  of  subjection.  No  great 
emigrating  colonies  were  sent  out  by 
them,  except  in  after  times  to  Goa  and 
the  Brazils,  which  latter  is  really  a  colony 
of  Portuguese  settlers.  The  Spaniards, 
on  the  contrary,  when  they  discovered 
America,  took  possession  of  the  soil,  and 
formed  real  colonies  kept  up  by  successive 
emigrations  from  the  mother  country.  In 
the  West  India  Islands  the  natives  were 
made  slaves,  and  by  degrees  became  ex^ 
tinct  under  an  intolerable  servitude.  On 
the  mainland  they  were  exterminated  in 
some  places,  and  in  others  reduced  to  the 
condition  of  serfs  or  tributaries.  The 
Spaniards  colonized  a  great  part  of  the 
countries  which  they  invaded.  The 
Spanish  American  colonies  had  for  their 
objects  both  agriculture  ai^  mining.  The 
English  North  American  colonies  were 
the  consequence  of  emigration,  either  vo^ 
luntary  or  produced  by  religious  persecu- 
tion and  civil  war  at  home.  The  Puritans 
went  to  New  England,  the  Quakers  to 
Pennsylvania,  and  the  Cavaliers  to  Vir- 
ginia. They  fbrmed  communities  under 
charters  from  the  crown,  and  lo(»l  legis- 
latures, but  were  still  subject  to  the  sove- 
reignty of  the  mother  country.  The  mother 
country  sent  its  governors,  and  named, 
either  direcfly  or  indirectiy,  the  civil 
functionaries.  The  precise  amount  of 
obedience  that  the  colonies  then  owed  to 
tiie  mother  country  cannot  be  exactly  de- 
fined. The  American  rey<^iftion  only 
2o 
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showed  that  it  did  not  extend  to  a  certain 
point,  wtdiout  showing  how  far  it  did 
extend. 

A  new  feature  has  appeared  in  modem 
European  colonizaUon,  that  of  penal  co- 
lonies,  which  was  an  extension  of  the 
principle  of  the  presidii  on  the  coast  of 
Barbary,  already  mentioned.  Convicts 
were  sent  by  England  first  to  North 
America,  and  afterwards  to  New  Hol- 
land, by  Fitmce  to  Guiana,  by  Portugal 
to  the  coast  of  Angola,  and  by  the  Dutch 
to  Batavia.  They  were  either  employed 
at  the  public  works^  or  hired  to  settlers  as 
servants,  or  wete  established  in  various 
places  to  cultivate  a  piece  of  land,  for 
which  they  paid  rent  to  the  government 
The  policy  of  penal  colonies  has  been 
muchMiscussed.  They  may  afford  a  tem- 
porary relief  but  at  a  great  cost  to  the 
moUier  country,  by  clearing  it  of  a  num- 
ber of  troublesome  and  dangerous  persons, 
especially  so  long  as  criminal  legislation 
and  the  system  of  prison  discipline  con- 
tinue as  imperfect  as  they  are  at  present 
in  most  countries  of  Europe ;  but  with 
regard  to  the  convicts  themselves,  and 
the  prospect  of  their  reformation,  every- 
thing must  depend  upon  the  regulations 
enforced  in  the  colony  by  the  local  au- 
thorities. If  we  look,  however,  at  the 
horrid  places  of  confinement  to  which 
convicts  are  sent  by  most  continental  go- 
vernments, and  which  are  sinks  of  every 
kind  of  corruption  and  wretchedness,  we 
cannot  help  feeling  disposed  to  think  more 
&vourably  of  such  colonies,  under  proper 
management,  and  to  prefer  the  penal  co- 
lonies of  Great  Britam  to  such  ill-regu- 
lated places  of  punishment,  which  do  not 
even  affect  to  be  places  of  reformation. 
[Tbansportation.] 

The  advantages  which  may  result  from 
colonies  to  the  mother  oountir  appear  to 
be,  the  extension  of  the  manumcUires  and 
the  trade  of  the  mother  country  by  the 
demand  for  home  products  which  arises 
in  the  colonies,  the  consequent  impulse 
given  to  industry  in  the  mother  country, 
and  the  opportunities  which  industrious 
labourers  and  small  capitalists  have  of 
mending  their  condition  by  emigrating 
to  a  country  where  labour  is  wanted,  and 
where  land  can  be  had  at  a  moderate 
price.     The  establishment  of  a  colony 


draws  capital  firom  the  mother  eoontry, 
which  is  a  disadvantage  to  the  parent 
state,  unless  the  oolcmy  also  draws  off 
superabundant  labourers ;  and  without  a 
due  supply  of  labour  the  exportation  d 
capital  to  a  colony  is  unpiodnctive  in 
the  colony,  while  it  diminishes  the 
wealth  and  the  productive  power  of  the 
parent  state.  If  a  colony  is  to  be  a  mat- 
ter of  expoQise  to  the  state,  if  die  admizus- 
tration  of  it  is  to  be  maintained  entirdy 
or  in  part  at  the  expoise  of  the  mocfaer 
country,  that  is  a  direct  loss  to  the  parent 
state.  And  i^  in  order  to  support  sodi 
colony,  or  the  interests  of  any  body  of 
persons  that  are  connected  with  it,  the 
trade  of  the  mother  country  is  encnm- 
bered  by  regulations  which  dimi«igii  a^ 
free  inter^ange  of  commodities  with 
other  countries,  and  render  for^gn  pro- 
ducts dearer  to  the  dtixen  of  the  parent 
state,  that  is  another  manifest  loss  to  the 
parent  state.  The  history  of  modem 
colonization,  on  the  whole,  shows  tiat 
the  parent  states  have  sustained  greai 
loss  by  the  system  of  colonizatioa  that 
has  been  adopted ;  but  it  cannot  therefore 
be  inferred  that  colonization  may  not  be 
placed  on  such  a  footing  as  will  make  it 
both  advantageous  to  ue  parent  stttie^ 
and  to  those  who  live  in  the  colony  under 
its  protection. 

Much  has  been  written  upon  this  sub- 
ject by  political  and  economical  wiiten, 
and  the  advantages  of  colonies  have  been 
exaggerated  by  some,  and  too  mnch  un- 
derrated by  omers.  In  a  general  point 
of  view,  as  connected  with  the  progress 
of  mankind,  a  busy  prosperous  colony  on 
a  land  formerly  desert  is  undoubtedly  a 
cheering  sight.  Commercial  colonies  or 
fectories  are  likewise  useful  for  protectii^ 
traders  in  remote  and  half  -  barbarous 
countries. 

The  Colonies  of  England  are  men- 
tioned subsequentiy. 

France  has  the  French  West  India 
Islands,  and  French  Guiana  in  America; 
Senegal,  on  the  coast  of  Africa;  the  isluid 
of  &urbon;  Pondicherry,  in  the  East 
Indies;  and  Algeria,  on  the  north  coast 
of  Africa. 

Spain  has  lost  her  vast  dominions  in 
Mexico  and  South  America,  but  has 
retained  the  fine  islands  of  Cuba  and 
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Puerto  Rioo;  she  has  also  the  Philipinne 
Ifilands. 

Portnga]  has  lost  the  Brazils,  but  has 
6till  unmeroos  settlements  on  the  coast  of 
8onth  and  East  Africa,  at  Angola,  Ben- 
goela,  Loango,  and  on  the  Mozambique ; 
but  these  settlements  are  the  most  degene- 
rated of  all  European  colonies.  In  India, 
the  Portuguese  retain  Goa,  and  they  have 
a  factory  at  Macao^  and  a  settlement  on 
the  northern  part  of  the  island  of  Timor. 
The  Dutch liaye  the  islands  of  Cuiugao 
and  St.  Eustaz,  and  Surinam  in  Guiana. 
In  Asia  they  have  the  great  colony  of 
Batayia  -with  its  dependendes,  various 
settlements  on  the  coasts  of  Borneo,  Su- 
matra, Celebes,  and  the  Molucca  islands. 
The  Danes  are  possessed  of  the  islands 
of  St.  Cruz  and  St  Thomas  in  the  West 
Indies ;  Christianburg,  near  Accra,  on  the 
Guinea  coast;  and  Tranquebar  in  the 
East  Indies. 

The  Swedes  have  the  island  of  St 
Bartholomew  in  the  West  Indies. 

A  sodety  of  North  American  philan- 
thropists luis  founded,  since  1821,  on  the 
Guinea  coast,  a  colony  of  emancipated 
negroes,  who  have  been  transferred  tmther 
from  the  United  States.  The  colony  is 
called  Liberia. 

On  the  subject  of  modem  polonies, 
Baynal,  Histoire  des  Etablisaemens  des 
JSttnp^au  dans  Ua  deux  Indes,  may  be 
useml,  though  it  is  often  eza^^rated  and 
turgid ;  but  the  best  authorities  are  the 
originai  accounts  of  the  various  disco- 
yerers  and  fbnnders  of  the  colonies,  such 
as  have  been  published  by  Navarrete 
for  the  Spanish,  and  Barros  for  the  Por- 
tuguese. 

England  was  not  the  first  among  Eu- 
ropean nations  that  planted  settlements  in 
parts  beyond  Europe.  But  by  her  own 
colonization,  and  by  the  conquest  of  the 
settlements  of  other  nations,  she  has  now 
acquired  a  more  extensive  dominion  of 
colonies  and  dependendes  than  any  other 
nation. 

The  Engli$h  Colonies  have,  as  a  general 
role,  local  le^latures,  elected  by  the 
people,  and  a  governor  and  executive 
council  named  by  the  crown.  In  New 
South  Wales,  which  obtained  a  legislative 
council  in  1842  (5  &  6  Vict  c.  76), 
twelve  of  the  thir^-six  members  are  ap- 


pointed by  the  crown  and  the  remainder 
are  elected  by  the  people.    The  colonies 
which  are  governed  by  the  secretary  of 
state  for  the  colonies  without  the  inter- 
ference of  a  local  legislature  are  termed 
Crown  Colonies.    In  such  colonies  there 
is  an  executive  council,  which  consists 
partly  of  ex-officio  members  who  hold 
offices  at  the  pleasure  of  the  crown,  and 
partiy  of  persons  selected  fh)m  among  the 
prindpal  inhabitants,  who  are  likewise 
removable  at  pleasure.    The  fordgn  com- 
merce of  these  colonies  is  regulated  by 
the  sovereign  parliament  of  the  mother 
country,  and  put  on  such  a  footing  as 
generally  to  ^low  ^e  products  of  the 
colonies  admission  into  British  ports  on 
more  favourable   terms   than  the  like 
products  of  other  countries.     To  the 
amount  of  this  protecting  duty,  the  colo- 
nics then  have  the  advantage  of  a  mono- 
poly in  the  markets  of  the  mother  country. 
The  old  strict  colonial  system  of  exclud- 
ing fordgn  countries  from  direct  com- 
mercial intercourse  with  the  colonies,  had 
the  double  object  in  view  of  securing  all 
the  supposed  advantages  of  the  exchange 
of  Bntish  for  coloniid  products,  and  giv- 
ing employment  to  the  British  mercfimt 
navy.    The  rigour  of  this  system,  how- 
ever, has  gradually  relaxed,  and  given 
way  to  clearer   views  of  self-interest. 
Still  the  colonial  system,  as  maintained 
by  Great  Britain,  presents  in  many  in- 
stances examples  of  foreign  possessions 
which  are  expensive  to  the  country  wi^- 
out  any  equivalent  advantages ;  and  also 
of  foreign    possessions  ^e  trade  with 
which  is  so  regulated  as  to  be  designedly 
put  on  a  footing  which  shall  be  &yourable 
to  the  colony  and  un&vourable  to  the 
parent  state.     This  is  effected  by  discri- 
minating or  differential  duties,  as  they 
are  termed,  the  effect  of  which  is  to  make 
the  consumer  of  sugar  (to  take  that  as  an 
example)  in  Great  Britun  pay  to  the 
favoured  colonists  a  sum  equal  to  the 
difference  between  the  duty  on  colonial 
sugar  and  the  higher  duty  en  other  sugar. 
The  mother  country  which  imposes  this 
additional  duty  to  protect  her  colonial 
subjects,  not  only  gets  no  revenue  by  such 
ill-timed   partiaUtj"   in   fiivour   cf  her 
foreign  dependencies,  but  she  loses  the 
increased  revenue  that  she  might  have, 
202 
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if  she  would  allow  her  own  peo|^  ,to  bay 
foreign  sugar  on  the  same  terms  aa  the 
siiffar  of  the  colonies. 

The  direct  expenditare  in  some  of  the 
colonies  for  the  purposes  of  admimstra- 
tion  is  beyond  the  means  of  the  colonial 
revenues  to  meet,  and  the  deficiency 
must  of  course  be  supplied  by  the  parent 
state.  Colonial  possessions  put  some 
amount  of  patronage  at  the  disposal  of 
the  home  goTemment,  and  col(»iies  are 
therefore  looked  nyoa  as  profitable  things 
by  those  who  participate  in  the  advantages 
of  posts  and  places  in  them.  On  the  other 
hand,  those  who  only  contribute  to  these 
expenses  may  reascoably  ask  for  some 
proof  of  solid  advanta^  to  the  parent  state 
in  return  for  the  deficiency  which  she  sup- 
plies. Setting  aside  the  interests  of  those 
concerned  in  the  administration  of  the 
colonies,  it  is  asked,  in  many  cases,  what 
advantage  does  the  rest  of  the  nation  re- 
ceive? So  fiur  as  tOBkd  colonies  may  be 
desirable  posts  for  protecting  British  com- 
merce and  shipping;  the  advantage  of 
maintaining  them  may  be  fhlly  equi^ent 
to  the  expense.  But  in  every  particular 
instance  the  question  as  to  the  value  of  a 
modem  colony  to  the  mother  country 
(omitting,  as  before  mentioned,  the  value 
of  the  patronage  to  those  who  confer  places 
in  the  colonies,  and  the  value  of  the  places 
to  those  who  receive  them)  is  smiply 
this ; — what  advantage  is  this  said  colony 
to  the  productive  danes  of  the  country  ? 
a  question  not  alwap  easy  to  answer; 
but  this  is  the  question,  the  solution  of 
which  must  decide  whether  a  colonv 
ought  to  be  maintained  or  not,  if  we  look 
only  to  the  interests  of  the  mother  coun- 
try. If  we  look  to  the  interests  of  the 
colony,  it  may  be  in  many,  and  certainly 
is  in  some  cases,  the  interest  of  the  colony 
to  remain  as  it  now  is,  under  the  protect 
tion  and  sovereign  authority  of  the  mo- 
ther country ;  for  it  is  protected  at  littie  or 
no  cost  to  itself,  and  it  often  gels  commer^ 
cial  advantages  which,  if  the  relationship 
to  the  mother  country  were  to  cease;  would 
cease  with  it  But  again  the  question  re- 
curs, what  is  the  advantage  to  the  mother 
country  ?  If  some  advantage  cannot  be 
shown,  the  maintenance  of  a  useless  co- 
lony is  a  pure  act  of  national  benevolence 
towards  the  colony  and  to  those  few  of  the 


mother  oountry  who  have  plaoea  or  pfo- 
pertyinit  If  our  present  rdatioDwitkfi 
colony  such  as  Jamaica  or  Onada  catails 
any  expense  on  the  motiier  couulry,  we 
may  ask  whether  all  the  conunereisi  advan- 
tages that  result  from  this  rdatioB,  what- 
ever the^  may  be,  would  not  be  equally 
secured,  if  only  a  free  commercial  vda- 
tion  existed,  and  that  of  adminislatiflB 
were  to  cease.  In  support  of  Ada  viev, 
it  is  shown  that  the  commerce  of  Giest 
Britain  with  the  United  States,  nofw  free 
and  independent,  has  increased  i 


derfnlly  since  the  separation,  and  pvobablv 
more  rapidly  than  it  would  have  increasm 
under  ue  colonial  system.  This  bemg 
the  case;  a  similar  increase  might  be  aa- 
ticipated  in  the  trade  with  all  those  IbieigB 
possessions  whose  trade  is  reaUy  of  sdt 
irtance.    This  argument,  to  which  it 


is  difficult  to  reply,  is  met  by  saving  Ast 
if  we  ^ve  up  those  colonies  mat  ea 
expenditure  on  the  pert  of  the 
country,  some  of  them  at  least  would  be  s 
prize  for  other  nations,  who  would  ex- 
clude us  from  the  commerce  of  thoat 
former  colonies,  or  allow  it  only  oo  us- 
fiivourable  terms;  or  that  these  oolooiei 
would  throw  themselves  into  the  ans 
of  foreign  nations,  and  the  same  resale 
would  foUow.  To  this  it  is  replied,  tfast 
no  other  nation  is  in  a  oonditioii  to  take 
on  itself  the  management  of  expensive 
colonies ;  that  nations,  like  Individnals, 
will,  if  let  alone,  buy  where  they  can 
buy  cheapest,  and  sell  where  they  as 
sell  dearest ;  and  that  if  we  shoidd  br 
shut  out  fitnn  the  oommeroe  of  any  of 
our  present  colonies,  there  are  eqolh- 
good  or  better  markets  from  which  we  are 
now  in  part  or  altogether  excluded  owing 
to  those  very  regulations,  which  cml^  enst 
because  we  have  colonies  to  maiotam. 

The  colonial  administration  of  the  Bri- 
tish colonies  is  an  important  department 
ofthe  general  administration.  At  die  head 
of  it  is  the  principal  colonial  seeretaiy. 

Hisioriadani  SUUistieal  View  cfBritiA 

The  word  Colony  is  not  applicable  to 
all  the  foreign  possessions  of  Great  Bri- 
tain. Gibraltar,  Malta,  and  Heligolaad 
may  be  more  correctiy  termed  Posses- 
sions; Port  Essington,  on  the  northern 
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ooastof  AoBtnJiafisa  SetUeme&t;  British 
India  is  a  Dependency,  and  so  likewise 
are  the  Channel  Islands  and  the  Isle  of 
Man;  Van  Diemen's  Land,  New  Zealand, 
&c.  are  Colonies.  The  seven  Ionian 
Islands  are  nnder  the  protection  of  Great 
Britain.  Tenasserim,  Singapore,  Penang, 
Malaecia,  Aden,  and  some  ether  places,  are 
I>ependencies  of  the  East  India  Company. 
Tlie  Chatham  Islands  are  Dependencies  of 
tfew  Zealand,  and  Norfblk  Island  of  Van 
rHemen's  Land.  In  the  British  Colonies 
the  waste  lands  helong  to  the  British 
Crown,  and  they  are  now  disposed  of  by 
sale  only,  nnder  one  tolerably  onitbrm 
system.  The  mode  in  which  these  lands 
are  sold,  and  leased,  or  depastured  under 
licences,  and  the  mode  in  which  emigra- 
tion to  them  is  now  conducted,  are  con- 
sidered under  the  head  of  Emiobation. 

I.  Date  of  Captore,  Cesaon,  or  Settle- 


Canada,  capitolation,  16th  Sept.  1759, 
and  8  Sept  1760,  and  cession  by  treaty, 
1763. 

New  Brunswick,  Nova  Scotia,  Cape 
Breton,  Prince  Edward's  Island,  and 
Newfoundland — fisheries  or  settlements, 
established  soon  after  their  discoyery  in 
1497. 

Antigua,  settiement,  1632. 

Barbados,  settlement,  1605. 

Dominica  and  Grenada,  ceded  by 
France,  1763. 

Jamaica,  capitulation,  1655. 

Montserrat,  settlement,  1632. 

Neris,  settiement,  1628. 

St.  Kitfs,  settiement,  1623. 

St  Lucia,  capitulation,  22  June,  1803. 

St  Vincent  and  Tobago,  ceded  by 
Prance,  1763. 

Tortola  and  Anguilla,  settiement,  1666. 

Trinidad,  capitulation,  18  Feb.  1797. 

Bahamas,  settiement,  1629. 

Bermudas,  settiement,  1609. 

British  Guiana,  including  Demerara, 
Essequbo,  and  Berbice,  capitulation,  Sep- 
tember, 1803. 

Honduras,  treaty,  1670. 

Gibraltar,  capitulation,  4  Aug.  1704. 

Malta  and  Gozo,  capitulation,  5  Sept 
1800. 

Cape  of  Good  Hope,  ci^itulation,  10 
Jan.  1806. 


Sierra  Leone,  settiement,  1787. 

Gambia,  settiement,  1618. 

Gold  Coast,  African  Forts,  1618. 

Asoension  Island,  taken  possession  of 
by'pemusmon  of  Spain,  1827. 

Fernando  Po,  taken  possession  of,  1815. 

Ceylon,  ci^;>itulation,  17  Sept  1795. 

Mauritius,  capitulation,  3  Dec  1810. 

New  South  Wales,  settiement,  1787. 

Van  Diemen's  Land,  settiement,  1803. 

Western  Australia,  settiement,  1829. 

Soutii  Australia,  settlement,  1834. 

New  Zealmd,  settiement,  1839. 

Falkland  Islands,  taken  possession  of, 
1833. 

St  Helena,  ceded  by  Holland,  1673. 

Hong-Kong,  treaty,  1842. 

The  immense  territory  in  North  Ame- 
rica which  lies  north  of  the  British 
Colonies,  and  extends  to  the  Pacific, 
where  it  is  bordered  on  the  north-west  bv 
the  Russian  possessions,  and  on  the  soum 
by  the  Territory  of  the  United  States,  is 
administered  by  the  Hudson's  Bay  Com- 
panjr  under  a  charter.  Another  vast 
territory  in  North  America,  which  lies 
between  the  Bocky  Mountains  and  the 
Pacific,  and  is  called  the  Oregon  Terri- 
tory, is  claimed  by  Great  Britain  as  fiir 
south  as  the  Columbia  river;  but  it  is 
partiy  occupied  by  citizens  of  the  United 
States,  and  partiy  b^  British  subjects; 
and  there  are  conflicting  claims  between 
the  two  governments  as  to  the  right  of 
sovereignty. 

II.  Population  of  the  principal  British 
Colonies  in  1842,  or  according  to  the 
latest  census. 

Eastern  (Lower^  Canada 

Western  (Upper;  Canada 

New  Brunswick  . 

N.  Scotia  and  C.  Breton 

Princ*  Edward's  Island 

Newfoundland 

Antigua 

Barlndos 


Dominica 
Grenada 
Jamaica 
Montserrat 
Nevis 
StKitfs 
St  Lucia 
St  Vincent 


678,590 

486,055 

156,142 

178,237 

47,034 

75,094 

36,405 

122,198 

18,291 

29,650 

377,433 

7,119 

7,470 

21,578 

21,001 

27,248 
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Tobago 

Tortola 

Angailla 

Trinidad 

Bahamas 

Bermudaa 

Demerara  and  Eeaequibo, 

and  Berbioe 
Hondoras 
Gibraltar 
Malta  and  GrosEo  • 
Cape  of  Good  Hope 
Sierra  Leone 
Gambia 
Cejlon 
Maoritiiiu 
New  South  Wales 
Van  Diemen's  Lamd 
Western  Australia 
Sonth  do. 

New  Zealand 
St  Helena 


18,208 

8,500 

2,934 

60,319 

25,244 

9,930 

102,354 

10,000 

11,318 

118,759 

159,451 

39,839 

4,495 

1,421,631 

174,699 

130,856 

50,216 

3,476 

15,527 

17,000 

4,834 


in.  Form  of  Government. 

By  a  Governor,  Leg^lative  Comicil, 
and  Assembly. 

Canada  Jamaica 

New  Bnmswick    •     Montscrrat 
N.  Scotia  and  C.         Nevis 

Breton  St  Kittys 

Prince  Edward's  Is-    St  Vincent 

land  Tobago 

Antigua  Tortola 

Barbados  Angailla 

Dominica  Ba^Eunas 

Grenada  Bermudas 

By  a  Governor  and  Legislative  Council. 
New  South  Wales      VanDiemen'sLand 

By  a  Governor  and  Executive  Council, 
and  Orders  of  Queen  in  Council. 
St  Lucia  Gibraltar 

Trinidad  Malta  and  Gozo 

British  Guiana,  con-    Cape  of  Grood  Hope 

sisting  of  I>eme-    Ceylon 

rara,    Essequibo,    Mauritius 

and  Berbioe  Hong-Kong 

By  a  Governor  and  Executive  Council, 
and  British  Acts  of  Parliament. 
Sierra  Leone  South  Australia 

Gambia  New  Zealand 

Gold  Coast  Falkland  Islands 

Western  Australia       St  Helena. 

By  a  Superintendent  and  Magistrates. 
Honduras,  &c. 

IV.  Imports  into  the  United  Kingdom 


fipom  British.Colonies,  and  Dedared  Ytios 
of  British  and  Irish  Produoe  exponed 
from  the  United  Kingd<»i  to  title  same: 

Szporti. 

iE. 
1^9,16f 


Canada  •  .  . 
New  Brunswick 
Nova  Scotia    • 


Iflnportk 
J£. 


P.  Edward's  Island  & 


922,731 
171,155 
50,801 


Newfoundland 
Antigua.  •  • 
Barl»do8  . 
Dominica  . 
Grenada  . 
Jamaica  • 
Montserrat* 
Nevis  .  • 
StKitfs  • 
St.  Lucia  • 
St  Vincent 
Tobago  .  . 
Tortola  . 
Trinidad  . 
Bahamas  • 
Bermuda  . 
Demerara  and 

sequibo  . 
Berbice .  . 
Honduras  . 
Gibraltar  • 
Malta    .     . 


Es- 


246,568 

272,397 

520,097 

109,293 

133,857 

1,818,227 

22,574 

38,790 

164,426 

132,795 

234,233 

82,564 

9,316 

572,879 

59,626 

16,958 

788,884 
174,347 
864,502 
89,891 
232,414 


Cape  of  Good  Hope  280,324 
Sierra  Leone,  &c.  •  89,823 
Ceylon ....  1,012,266 


Mauritius  .  .  . 
New  South  Wales 
Van  Diemen's  Land 
Western  Australia 
South  Australia  . 
New  Zealand  .  . 
Falkland  Islands  . 
St  Helena  .     .     • 


960,396 

298,507 

134,150 

1,297 

23,127 

10,998 

1,077 

3,729 


146,513 
268,149 

276,650 

87,336 

266,942 

3245S 

4«,S$2 

1,161,146 

3,884 

4,8« 

55,533 

23,750 

72,625 

21,845 

97 

223,647 

45,448 

55,103 

832,613 

43,625 

111,804 

937,719 

289,304 

369,076 

132,112 

248,841 

244,922 

598,645 

260,730 

22,579 

34^12 

42,758 

384 

17,530 


V.  Tonnage    Entered   Inwards    and 
Cleared  Outwards,  in  the  trade  between 
British  colonies  and  the  United  Kingdom : 
Entered.       Ca«ued 
Tons.  Tons. 

Canada  .     •     322,145    267,492 

New  Brunswick.  •  173,544  107,965 
NoTa  Scotia.  .  .  25,309  44,753 
P.  Edward's  Island  & 

Newfoundland  .  19,450  25,360 
Antigua  .  .  .  •  10,298  13,383 
Barbados  •  .  .  26,085  51,758 
Dominica      .     •     .        3,051        2,678 
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Entered. 

Cleared. 

Entered. 

Cieared. 

Tons. 

Tons. 

Tone. 

Tons, 

.      •      •         4,358 

11,045 

968 

18,488 

Januuca .     . 

47,776 

61,923 

Berbice   .... 

6,158 

5,985 

Montserrat 

804 

481 

Honduras     .     .     . 

13,028 

5,257 

Nevis      . 

1,995 

1,147 

Gibraltar      .     •     . 

20,602 

43,508 

St.  Kitf  8 

6,072 

5,271 

Malta  and  Gozo  •     . 

21,583 

40,141 

St.  Lucia. 

3,321 

2,238 

Cape  of  Good  Hope 

4,980 

16,408 

St.  Vincent 

7,911 

7,952 

Sierra  Leone,  &c.     . 

18,464 

13,519 

Tobago   .     , 
Tortola    . 

8,323 

3,752 

Ceylon    •     .     •     • 

9,666 

10,959 

146 

283 

Mauritius      •     • 

28,650 

16,397 

Trinidad 

.       19,219 

21,866 

Australian  Settlements 

22,865 

51,234 

Bahamas 

3,864 

2,312 

New  Zealand      .     . 

1,341 

9,651 

Demerara   ai 

adEs- 

Falkland  Islands     . 

92 

216 

sequibo 

.       33,316 

45,525 

St  Helena    .  f     • 

350 

2,086 

2,591,424     3,198,812 


VI.  Summary  of  Population  and  Trade. 

N.  Amerioan  Other 

Coloniee.  W.  Indiee.  Coloniee. 
Population,  1842,  or  last  census  .  1,621,152  901,082  2,152,101 
Imports  from  into  the  United  King- 

4pm 1,391,255     6,015,765     3,087,999 

Declared  Value  of  British  and  Irish 
produce  and  manufactures  ex- 
ported        2,280,481 

Vessels  entered  inwards  from  the 
United  Kingdom ; 

Ships 1,552 

Tons 540,448 

Cleared  outwards  from  the  United 
Kingdom : 

Ships 1,329 

Tons 4,455,570 

** '  VII.    Revenue    and  Expenditure 
British  Colonies  in  1842. 

Revenue. 


714 
191,688 

896 
261,344 


522 
128,593 


852 
204,119 


Total!. 
4,674,335 

10,495,019 

8,070,717 

2,788 
«  860,729 


of 


Gibraltar  •  . 
Malta  .  •  • 
Canada  .  .  . 
Nova  Scotia 
New  Brunswick 
Prince  Edward's  Is- 
land .  •  • 
^Newfoundland  • 
Bermuda  .  . 
Honduras  ,  . 
Jamaica  .  . 
Barbados  .  . 
Tobago  .  .  . 
Grenaida  .  . 
St.  Lucia  .  . 
St.  Vincent 
Antigua       .  . 


£31,454 

120,852 

476,304 

95,899 

81,920 

19,626 
56,686 
19,342 
13,459 
321,945 
17,707 
8,532 
15,933 
11,694 
13,892 
17,110 


Expend. 

£31,445 

110,759 

465,141 

84,869 

55,792 

13,411 
40,787 
17,435 
12,.515 
303,195 
15,957 
8,514 
12,64S 
11,409 
12,236 
15,880 


Montserrat  •  •  . 
StKitt's  •  •  . 
Nevis  .... 
Virgin  Islands  .  . 
Dominica  .  /  . 
British  Guiana 
Trinidad  .  •  . 
Bahama  .  .  • 
Mauritius  •  •  . 
St.  Helena  .  •  • 
Ceylon  •  •  .  . 
Cape  of  Good  Hope 
Sierra  Leone  .  • 
Gambia  .  •  •  . 
New  South  Wales  • 
Van  IKemen's  Land 
Western  Australia  • 
South  Australia 
New  Zealand    •     • 


Revenue, 

£1,871 

6,892 

8,834 

2,332 

8,504 

243,985 

109,545 

21,943 

259,075 

17,756 

311,248 

226,261 

26,209 

9,592 

844,265 

182,622 

18,334 

84,531 


3,077 
911,033 

Expend. 

£2,244 
6,933 
8,678 
2,440 
7,880 

237,759 
71,674 
23,570 

206,355 
17,643 

301,791 

226,025 

24,165 

7,472 

804,982 

160,003 
17,031 
81,813 
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VIIL  Principal  items  of  Reyeniie  and 
Expenditure  in  British  Colonies  in  the 
year  1842. 

Gibraltar.  Revenae: — Wine  duty, 
2717/.;  spirit  duty,  8101/. ;  auction  fees^ 
3207/. ;  ground  and  hotise  rents,  3836/. ; 
post  rates  and  duties,  5806/. ;  licences  on 
taYerns  and  wine-houses,  3153/.  Expen- 
diture : — Goyemment,  5013/. ;  post  de- 
partment, 503  W. ;  police,  8889/.;  reyenue 
department,  3527/.;  judicial,  2975/.;  ciyil 
secretary's  department,  1862/. 

Malta,  Reyenue  :  —  Import  duties, 
81,6492.;  tonnajge  dues,  4618/.;  suaran- 
tine  dues,  S855r;  post-office,  2431/.  Ex- 
penditure :  —  Groyemor's  establishment, 
5177/.;  chief  secretary's  office,  3142/.; 
courts  of  justice,  6575/. ;  interior  polioe, 
7374/. ;  marine  police  and  quarantine, 
6240/. ;  Uniyersity  and  Lyceum,  2679/. ; 
primary  schools,  6792. ;  charitable  insti- 
tutions, 4173/. ;  pensions,  99202. ;  alms  to 
the  poor,  3086/. ;  hospitals  and  asylums, 
90612. 

Canada,  Reyenue  :-Customs,  238,784/.; 
excise,  27,617/. ;  territorial,  31,6482. ;  pub- 
lic works,  1 1,1602. ;  American  Land  (jom- 
pany,  10,000/.  Expenditure: — Goyemor- 
general,  6937/.;  judicial  establishment, 
15,666/.^  pensions  and  salaries  of  crown 
officers  and  contingencies,  22,716/.;  chief 
secretary,  prorincial  secretaries  (east  and 
west)  and  their  offices,  and  registrar, 
12,981/.,  &c.  &C.,  making  a  total  for  ciyil 
estabUshments  of  74,566/.  which  is 
proyided  for  in  the  Union  Act.  The 
chief  expenses  prorided  by  proyincial 
enactments  are,— -Legislature,  14,423/. ; 
interest  pn  loans,  68,554/. ;  education, 
80,478/.  I  rural  police,  10,999/. ;  improy- 
ing  nayigation,  11,029/.;  hospitals  and 
charities,  11,0642.;  printing  laws,  &c., 
9587/. ;  roads  and  bndges,  49172. ;  public 
works,  179,2912.;  emigration,  12,3882. 

Abva  Scotia,  Reyenue:  —  Customs, 
80,937/. ;  excise,  35,0222. ;  rents,  &c  of 
eoal-mines.  4389/.  Exnenditure: — Go- 
vernor and  ciyil  establishment,  exclusiye 
of  customs,  11,8742.;  judicial,  56142.; 
ecclesiastical,  76402.  ;  custom-house, 
10,0692.;  legislature,  47072.;  roads  and 
bridges,  27,3192. ;  gnunmar  schools, 
10952. ;  common  schools,  1095/. ;  col- 
leges, 1225/. 

JVew  Bnauwick,     Revenue  :  —  Pro- 


vincial revenue^  20,935/.; 
under  imperial  acts,  15,001t  Expest^ 
ture :— CivU  list,  13,050/. ;  pay  aod  a- 
pense  of  legislature,  6991L ;  coUeccks 
and  protection  of  revenue,  32021 ;  psw^ 
and  Madras  schools,  12,480/.;  coQeg^tai 
gnunmar  schools,  2025/. ;  roads,  6$7Si-; 
bye  roads  and  bridges,  1^532.  I 

Prince  Edward:*  IdtauL    Bereine^- 
Customs,  59312:;  land  aascbGinf nt.  189^.- 
parliamentary  grant,  3070/.;  gorowf.  I 
judicial  and  dvil  establisfamoits,  5U6t: 
roads,  bridges,  &c  5387/. 

Newfonndland.  Revenue  :—Casa«S 
41,119/.  Expenditure  :— Oril  dffsfr 
ments,  24,6111.,  including  cusIoids'  ^ 
blishmenl;  6038/. ;  courts  of  law,  5€3:t ; 
police^  3785/. :  legislature,  ^552L 
•  JBermndas,  Revenue  :—OnslQin8,75^; 
parliamentariHg;rant  salaries  40492.  Ex- 
penditure ^— Civil  establidunents,  10,'ISf 
mcluding  2988/.  ibr  the  govenor  aod  fas 
establl^lmient 

Honduras.  The  principal  item  of  J^ 
venue  is  4721/.  duty  on  wines,  spiit»i«» 
cordials. 

St.  Helena.  Customs' revemie^  64IIt: 
harbour  dues,  25552.;  and  the  tolil  ex- 
pense of  the  dvil  establishmentB  0 
14,0642. 

Ceylon,  Revenue ;  — Sea  cnstcB* 
90,4762.;  land  customs,  10,305/.,  pHtts* 
pally  bridge  and  ferry  tolls ;  land  tf^ 
43,318/.;  licences  ibr  arrack  and  tt^ 
fiums,  44,768/.,  and  for  salt  frn& 
31,322/.;  stamps,  17,560/,;  postage,  5]6dt 
Expenditure: — Governor,  7100l;  ar* 
deacon  of  Colombo,  7207/.;  8cbooli| 
3318/.;  with  other  items  in  tiie  eitil 
department,  95,127/. ;  judicial  establJsb- 
ment,  47,603/.  ;  revenue  departiwat 
49,784 ;  military  expenditure^  jjut  « 
which  is  defrayed  by  the  ixnpenil  i^ 
vemment,  97,000/. 

Cape  of  Good  Hope,  There  are  » 
sessea  taxes  on  servants,  horses,  ctf- 
riages,  a  capitation  and  an  income  tix. 
which  produce  7632/.;  stamps,  19,2^^; 
customs,  56,485/.;  auctions,  11,637(m 
post-office,  6454/.  The  expense  of  ^ 
civil  establishments  was  17,817/.;  jiw- 
cial,  10,799/.;  revenue  and  magistb^, 
22,584/.;  church  establishments,  8049(. ; 
post-office,  5769/. ;  police,  5861/. 

Sierra  Leant,     Th»  d^HUmt^  dnties 
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were  7584/.,  and  the  greater  part  of  the 
dtsbnnementB  are  pud  out  of  parliamen- 
tary grants.  The  expenses  of  the  libe- 
rated African  department  were  upwards 
of  9000/. 

Ne¥t  South  Wake.  BeTenue  i-^yd- 
ney,  Spirits  imported,  107,924/.,  and 
6196/.  on  spirits  distilled;  tohaeoo duty, 
41,222/. ;  duties  ad  .valorem  on  foreign 
goods,  24,944/.;  post-office,  17,266/. ;  auc- 
tions, 10,094/.;  spirit  licences,  15,275/.; 
assessments  oa  stock  b^ond  the  limits  of 
location,  1 5,357/.  Port  Philip  revenue  :— 
Spirits^  41,510/.;  tobacco,  10,394/.:  ad 
valorem  duties,  7229/.;  spirit  licences, 
9923/. ;  assessments  on  stock,  6107/.  In 
the  Sydney  district  ^e  proceeds  of  land 
aales  were  11,387/.;  querents,  14,855/.; 
liceaces  to  depasUure-stoek  on  crovn 
lands,  8782/.  In  the  district  of  Port 
Philip  the  sale  of  land  produced  17,728/. ; 
pasture  lioenoes,  7775/.  The  cost  of  the 
civil  establishments  was  93,505/.,  which 
included  20,053/.  for  the  sivveyor^;ene- 
ibI's  department;  12,000/.,  colonial  en- 
ffineer;  18,484/.,  postoffioe.  The  judicial 
department  cost  23,812/. ;  police,  77,882/. ; 
gaols,  10,242/. ;  clergy,  18,144/.,  which 
included  payments  to  the  Established 
Church,  Presb^rians,  Wesleyans,  and 
Boman  Catholics;  and  7668/.  was  paid 
OD  account  of  the  schools  belonging  to 
those  religious  denominations;  and  the 
sum  of  12,867/.  was  contributed  towards 
erecting  thrir  churches  and  chapels,  and 
dwelling  for  their  ministers.  Bounties 
on  imnugtation  at  Sydney,  143,413/. ;  at 
Port  Philip,  99,492/.  There  were  other 
disbursements  on  account  of  Port  Philip 
amoontimr  to  59.007/. 

Van  HiemeiCE  ZantL—BAyemie  from 
Castoms,  80,969/.;  Post-office,  7321/.; 
retail  wine  and  spirit  licences,  6550/.; 
quit  rents,  3423/. ;  land  sales,  30,5 18A 
Expenditure :  —  Governor  and  judges, 
5351/.;  Customs  establishment,  5024/.; 
Post-offiee,  608 1/. ;  police,  36,395/. ;  courts 
of  law  and  their  officers,  9775/.;  public 
works,  roads,  bridges,  and  public  build- 
ings, 20,571/.;  Church  of  England, 
10,864/.;  Church  of  Scotbmd,  2697/.; 
Church  of  Rome,  1873/. ;  Queen's  Orphan 
Schools,  5683/.;  da7-schools,3775/.:  Wes- 
leyan  and  Methodist  missions,  525/. 

!rditeni^iM(7o/ui,— Thesumof  4493/.  i 


was  received  on  imported  spirits,  and 
there  are  other  import  duties  and  varioua 
licences.  The  total  expense  of  the  mil 
establishment  was  9778/.,  and  the  largest 
items  were  1729/.  maintenance  of  a  co- 
lonial vessel,  and  1606/.  for  the  survey 
department 

South  Ausiralia.'-The  sum  of  36,607/. 
was  received  on  account  of  drafts  drawn 
on  the  home  government ;  and  the  prin- 
cipal items  of  local  revenue  were,  Cus- 
toms'duties  on  spirits,  8502/.;  on  tobacco^ 
3504/.;  licences,  2271/.;  land  sales, 
17,830/.  The  total  expenses  of  the  civil 
establishment  amonntea  to  34,410/.,  which 
includes  1725/.,  governor  and  judge;  sur- 
vey department,  3434/.;  Customs,  2279/.; 
harbour  department,  20 1 9/. ;  police,  8551Z. 

Jamaica, — ^The  principal  items  of  re- 
ceipt are  gpven  under  the  following 
heads :— Actional  Duty  Act,  18,252/.; 
Customs' Tonnage  Act,  14,200/.;  Import 
and  Export  A^  127,821/.;  Land-tax 
Act,  19,980/. ;  Rum  Duty  Act,  43,239/. ; 
Stamp  Duty  Act,  4800/.;  Sugar  Duty 
Act  for  island  consumption,  8596/. ;  and 
a  similar  duty  on  coffee,  750/. ;  Tea  Duty 
Act,  1290/.;  tax  on  stock,  wheels,  here- 
ditaments, rent,  trade,  dogs,  &c.  ftc, 
66,587/.  Expoiditure:— Revenue  est»> 
blishmenti,  35,495/.;  clergy  stipends, 
11,500/.;  curates'  stipends,  15,963/.; 
police^  41,399/.;  immigration,  33,323/.$ 
public  hospital,  11,371/.;  roads  and 
bridges,  10,106/.;  milituy,  15,166/.; 
judicature,  55,333/.;  Assembly,  3969/.; 
governor,  his  secretary  and  island  agen^ 
12,078/.,  but  in  this  sum  the  salaries  of 
five  quarters  are  included.  The  debt  of 
the  idand  was  613,297/. 

British  Guiana.  —  Tax  on  incomoi 
12,658/. ;  on  produce,  47,908/. ;  wine  and 
spirit  duties,  14,229/.;  import  duty, 
66,160/. ;  rum  du^,  25,189/. ;  spirit  retail 
licenoei^  15,039f.;  shop-tax,  1551/.; 
huckster  licences,  3241/.;  oolonv  craft- 
tax,  1086/.  Expenditure  :—Civil  List, 
36,621/.;  police,  29,457/.;  gaols,  8906/.; 
colonial  hospitsd,  9010/.;  immigration, 
39,624/.;  penal  settlement  expenses, 
7515/. ;  grants  to  the  Established,  Dutoh^ 
and  Roman  Catholic  churches. 

THm'cKcu/.— There  are  several  kinds  of 
import  duties,  and  under  the  head  *<  foreign 
duties   on  imports"  the  receipts  were 
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17,5072.;  import  duties,  8834Z.;  wines 
and  spirit  dutjr,  14952.;  tonnage  duty, 
89302. ;  export  duties,  13,7452. ;  fees  of 
public;  offices,  41822.;  spirit  licences, 
32002.  The  ciYil,  judicial,  ecclesiastical, 
and  police  establishments  cost  33,8942. 

Other  West  India  Islanda.—li  is  not 
necessary  to  give  details  of  the  revenue 
and  ez^ditnre  of  each  island.  The  re- 
venue is  principally  derived  from  cus- 
toms' duties,  Jicenoes,  export  duties  on 
island  produce,  direct  taxes,  licences,  and 
some  other  sources;  and  it  is  expended 
in  defraying  the  cost  of  civil  establish- 
ments, improvement  of  roads,  and  for 
chnrcfae^  schools,  &c.  &c. 

Mauritiua.  —  Bevenue  of  Customs : 
Importo,  53,9682. ;  exports,  37,9022. ;  port 
•oollectbns,  14,3122. ;  direct  taxes,  52692. ; 
licences,  35,1362.;  registration  fees, 
83,1622. ;  stamps,  52402. ;  canteens,  90702. 
Expenditure  :--Civil  List,  26,0002. ;  ju- 
dicial, 32,0502. ;  ecclesiastical,  32732. 

The  mother-country  does  not  levy  taxes 
or  duties  in  any  colony  except  for  thdr 
use;  but  the  colonies  ao  not  usually  de- 
fray all  the  cost  of  their  own  establish- 
ments, and  the  sum  of  about  400,0002. 
»>year  is  annually  voted  by  parliament  for 
•colonial  establishments.  The  colonial 
revenues  are  expended  in  salarie^  and  in 
maintaining  establishments  which  are 
often  not  only  expensive,  but  sometimts 
nearly  useless,  f  The  charges  of  collecting 
colonial  revenues  are  frequently  greater 
than  the  produce  of  the  revenue.  The 
sum  of  166,0672.  of  the  public  mone^  was 
voted  bv  Parliament  in  1838  for  religious 
establishments  in  the  colonies:  of  this 
sum  134,4502.  was  for  the  established 
church ;  church  of  Scotland  99672. ;  Ro- 
man Catholic  church  14,7632.;  Dutch 
church  68862.;  besides  21752.  to  Jews, 
Baptists,  and  Wesleyans  for  religious  cur- 
poses.  But  it  is  the  drain  upon  the  mili- 
tary resources  of  the  modi^r- country 
wmch  render  the  British  colonies  so  heavy 
a  burden.  From  1839  to  1843  inclusive, 
die  charges  incurred  on  account  of  Canada 
in  respect  of  the  army,  navy,  ordnance,  and 
commissariat,  was  5,532,9572.  (Pari. 
Paper,  304  Sess.  1844.) 

COMBINATION  LAWS.  The  hiws 
known  b^  this  name  were  repealed  in 
1824.    Till  then  any  combination  of  any 


two  or  more  masters,  or  of  any  two  or 
more  workmen,  to  lower  or  raise  wages, 
or  to  increase  or  diminish  the  number  of 
hours  of  work,  or  quantity  of  work  to  be 
done,  was  punishable  at  common  law 
as  a  misdemeanor :  and  there  were  also 
thirtv-five  statutes  in  existence,  most 
of  them  applying  to  particular  trades, 
prohibiting  combinations  of  workmen 
agiunst  masters.  The  act  passed  in  1824 
(5  Gea  IV.  c  95)  re^ed  all  the  stetote 
and  common  law  against  comlnnations  of 
masters  and  of  workinen,  provided  a  som- 
mary  mode  of  conviction,  and  a  pniusk- 
ment  not  exceedinfjf  two  months'  imprisQii- 
ment  for  violent  mterference  with  woik- 
men  or  masters,  and  for  combinations  for 
violent  interference ;  and  contained  a  pro- 
viso with  regard  to  combinations  for  vio- 
lent interference,  that  no  law  in  force  with 
regard  to  lliem  should  be  altered  or 
a^ted  by  the  act  But  all  the  commflB 
law  against  combinations  being  repealed 
by  the  act,  this  proviso  was  considered  ss 
of  no  force ;  ana  the  act  also  went  bejond 
the  intentions  of  the  framers  in  l^s»lizing 
combinations  unattended  with  violence  for 
the  purpose  of  controlling  masters  in  the 
mode  of  carrying  on  tneir  trades  and 
manufactures,  as  well  as  peaceable  com- 
binations to  procure  advance  of  wages  or 
reduction  of  hours  of  work.  The  act  was 
passed  after  an  inquiry  into  the  subject  by 
a  committee  presided  over  by  Mr.  Hume, 
which  reported  to  the  house  the  following 
among  ottier  resolutions : — 

*'  That  the  masters  have  often  united 
and  combined  to  lower  the  rates  of  thdr 
workmen's  wages,  as  well  as  to  resist  a 
demand  for  an  increase,  and  to  regulate 
their  hours  of  working,  and  sometimes  to 
discharge  their  workmen  who  would  not 
consent  to  the  conditions  oflfered  to  them; 
which  have  been  followed  by  suspensaon 
of  work,  riotous  proceedings,  and  acts  of 
violence. 

'*That  prosecutions  have  frequently 
been  carnal  on  under  the  statute  and  tiie 
common  law  against  the  workmen,  and 
many  of  them  have  sufiered  different 
periods  of  imprisonment  for  combining 
and  conspirine  to  raise  their  wages,  or  to 
resist  their  reduction,  and  to  r^^nlate  Xbsax 
hours  of  working. 

^*That  several   instances  have  been 
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stated  to  the  committee  of  proeecntions 
against  mastera  ibr  oombimng  to  lower 
wages,  and  to  regolate  the  hoars  of  work- 
ing ;  bat  no  instance  has  been  addaced  of 
any  master  having  been  ponished  for  that 
ofiienoe. 

"  That  it  is  the  opinion  of  this  commit- 
tee that  masters  ana  workmen  should  be 
fireed  fixxm  sudti  restrictions  as  regard 
the  rate  of  waces  and  the  hoars  of  work- 
ing, and  be  left  at  perfect  liberty  to  make 
sach  agreements  as  ihey  may  matoally 
think  proper. 

'*  That  therefore  the  statate  laws  which 
interfere  in  these  particalars  between 
masters  and  workmen  shoald  be  repealed ; 
and  also  that  the  common  law,  ander 
which  a  peaceable  meeting  of  masters  or 
workmen  may  be  prosecuted  as  a  conspi- 
ngjj  shoald  be  altered." 
; '  Loomediately  after  the  passinff  of  this 
act  a  number  of  widely  organized  and 
femudable  combinations  arose  in  yarious 
trades  and  manu&ctnres  for  the  purpose 
of  controlling  the  masters  as  to  tne  wa^ 
in  which  they  shoald  conduct  their  busi- 
nett ;  and  the  extent  to  which  the  act 
had  repealed  the  common  law  being 
doubtfuj,  and  the  act  having  clearly  gone 
beyond  the  resolutions  on  which  it  was 
grounded  in  legalizing  combinations,  Mr. 
Huskisson,  then  President  of  the  Board 
of  Trade,  moved  early  in  the  session)  of 
1825  for  a  committee  to  consider  the 
effects  of  the  act  5  Geo.  IV.  c.  95 ;  and 
a  committee  was  appointed  with  Mr. 
(afterwards  Lord)  Wallace,  then  Vice- 
President  of  the  Board  of  Trade,  for  its 
chairman.  This  committee  recommended 
the  repeal  of  the  act  of  the  previous 
session,  and  the  enactment  of  another ; 
and  in  consequence  of  their  recommenda- 
tion the  6  Geo.  IV.  c.  129,  was  passed, 
which  is  the  act  now  in  force  relative  to 
combinations. 

This  act  repealed  the  5  Geo.  IV.  c.  95, 
and  all  the  statutes  which  that  act  had 
repealed.  It  relieved  fVom  all  prosecution 
and  punishment  persons  meeting  solely  to 
consult  upon  rate  of  wages  or  hours  dT 
work,  or  entering  into  any  agreement, 
verbal  or  written,  on  these  points.  And 
it  provided  a  punishment  of  not  more  than 
three  months'  imprisonment,  with  or  with- 
out hard  labour,  for  any  one  using  vio- 


lence or  threats  to  make  a  workman  leave 
his  hiring,  or  return  work  unfinished,  or 
reftise  to  accept  work,  or  belong  to  any 
dub,  or  contribute  to  any  common  ftma, 
or  pay  any  fine  for  not  belonging  to  a  dub, 
or  contributing  to  a  common  ftmd,  or 
reftising  to  conform  to  any  rules  made  for 
advance  of  wages  or  lessening  of  the  hours 
of  work,  or  regulations  of  the  mode  of 
carrying  on  any  business,  and  for  any  one 
using  violence  to  make  any  master  alter 
his  mode  of  carrying  on  his  business. 

By  the  act  6  Geo.  IV.  c.  129,  there- 
fore, combinations  of  masters  and  work- 
men to  settle  as  to  rate  of  wages  and  hours 
of  labour  are  made  legal  and  freed  firom 
all  punishment;  but  the  common  law 
remains  as  it  was  as  to  combinations  for 
otherwise  controlling  masters. 

By  9  Geo.  IV.  c.  31,  assaults  in  pur- 
suance of  a  combination  to  raise  the  rate 
of  wages  are  made  punishable  by  imprison- 
ment and  hard  labour. 

A  committee  of  the  House  of  Commons 
sat  in  1838,  presided  over  by  Sir  Henry 
Pamell,  to  consider  the  effect  of  combina- 
tions of  workmen ;  but  nothing  followed 
from  this  committee. 

COMMANDER.    [Captain.] 

COMMANDERY,  a  species  of  benefice 
attached  to  certain  foreign  military  Or- 
ders, usually  conferred  on  knights  who 
had  done  tiiem  some  especial  service. 
According  to  Fureti^  these  Comman- 
deries  were  of  different  kinds  and  de- 
grees, as  the  statutes  of  the  different 
orders  directed.  The  name  of  Com- 
mandery  in  tiie  Order  of  St  Louis  was 
given  to  the  pension  which  the  Kinff  of 
France  formerly  assigned  to  twenty-four 
commanders  of  that  order,  of  whom  eight 
received  4000,  and  sixteen  3000  livres 
each.  The  Order  of  Malta  had  com- 
inanderies  of  justice,  which  a  knight  ol>> 
tained  fnnn.  Ions;  standing ;  and  others  of 
fovour,  of  which  the  grand  master  had 
the  power  of  disposal. 

In  EIngland,  commanderies  were  the 
same  amongst  the  KnightB  Hospitallers 
as  preceptories  had  been  among  the 
Kniffhts  Templars:  they  were  societies 
of  &ose  knignts  placed  upon  some  of 
their  estates  in  the  country  under  the 
government  of  a  commander,  who  were 
allowed  proper  maintenance  oat  of  the 
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reTennes  under  their  oare,  and  aoooonted 
for  the  remainder  to  the  grand  prior  at 
London.  At  the  dissolution  of  religions 
houses,  in  the  time  of  Henry  ¥111^  there 
were  more  than  fifty  of  these  oom- 
manderies  in  England,  subordinate  to  the 

rat  priory  of  St  John  of  Jerusalem, 
few  of  these  held  productive  estates^ 
.and  had  even  the  appearaaoe  of  be- 
ing separate  corporations,  so  much  so  as 
to  have  a  common  seal ;  but.  the  greater 
part  were  little  more  than  &nns  or 
granges.  The  Templars'  term  of  pre- 
oeptory  was  as  freouently  used  to  de- 
aignate  these  establiuunentB  as  the  term 
commandery.  (Fnreti^  Dictionnaire 
UniveneL;  Tanner,  NotUia  Momutica, 
«dit  1787,  pref.  p.  zriL ;  Dugdale's  Mo- 
tuuticm  jUglioanum,  last  eout  vol.  vL 
pp.  786,  800.) 
COMMENDAM.  [Bemeficb,  p.  350.1 
COMMISSARY,  an  officer  who  is 
delegated  by  a  bishop  to  act  in  a  particu^ 
lar  part  of  the  diocese,  to  exercise  juris- 
diction similar  in  kind  to  that  exerdsed 
hx  the  chancellor  of  the  diocese  in  the 
oonsiatory  court  of  the  diocese.  A  com- 
nussar^  has,  generally  speaking,  the 
authonty  of  official  princiiwl  and  vicar- 
general  within  his  limits.  An  q>peal  lies 
Irom  his  decisions  to  the  metropolitan* 
In  some  dioceses  thare  is  a  commissary 
court  for  each  archdeaconry.  The  com- 
missarial  courts  were  established  for  the 
convenience  of  the  people  in  parts  of  the 
diocese  remote  from  the  consistory  court 
A  commissary  must  be  learned  in  the 
civil  and  ecclesiastical  law,  a  master  of 
arts  or  bachelor  of  ktw,  not  under  the  age 
of  twenty-six,  and  he  must  subscribe  the 
Tbirty-mne  articles  (Canon  127). 

In  Scotland  the  same  classes  of  ques- 
tions which  in  other  parts  of  Europe  were 
arrogated  to  the  ecclesiastical  judicatories 
came  under  the  authority  of  the  bishop's 
courts  while  the  episcopal  polity  con- 
tinued, and  subsequently  devolved  on 
fecial  judges,  who  were  called  commis- 
saries. The  four  commissaries  of  Edin- 
burgh constituted  the  Supreme  Commis- 
sary Court,  which  had  jurisdiction  in 
questions  of  divorce,  and  of  declarations 
of  the  existence  or  non-existence  of  mar* 
riage.  The  district  commissaries  had 
the  administrative  authority  of  confirm- 


ing executors  to  persons  deceased,  a  toe* 
tion  resembling  the  granting  of  letten 
of  administratioa  in  Rnglniid.  By  4 
Geo.  IV .  c.  97,  the  fimctioos  of  the  pro- 
vincial commissaries  were  vested  in  the 
sheriflb  of  the  respective  counties,  who^ 
before  the  paanng  of  that  act,  were  usu- 
ally appointed  tbe  commissaries  of  their 
districts.  By  11  Geo.  IV.  1  Wm.  IV. 
c.  69,  the  jurisdiction  of  the  commissaries 
of  Edinburgh,  as  above,  was  yested  in 
the  Court  of  Session. 

COMMISSION.  This  word  appears 
to  be  used  generally  to  express  the  instm- 
ment  by  which  authority  is  delegated  !^ 
one  person  to  another;  and  it  is  part^ 
cularly  used  to  exprns  tiie  instmacnt 
by  which  the  crown  gives  authority  to  a 
person  or  persons  to  do  any  act  A  oon- 
mission,  then,  is  a  warrant  or  letter  pse 
tent  by  which  a  person  is  empowem, 
or  persons  are  empowered,  to  do  any  ac^ 
either  ordinary  or  extraordinary.  Some 
commissions  in  Enidand  issue  ttam  the 


king  under  the  Great  Seal,  and  others 
are  only  signed  by  the  Un^ .  There  was 
formerly  a  High  Commission  Court,  hut 
it  was  abolished  by  16  Charles  I.  c  ll» 
and  13  Charles  II.  c  2. 

An  enumeration  of  some  of  te  prin- 
cipal kinds  of  oonmissions  will  show  the 
nature  of  the  power  thereby  given,  and 
the  objects  of  it: — 

Commissions  of  Oyer  and  Tenniner, 
and  Gaol  Delivery.  [AsaizsJ' 

Commission  of  Lunacy.    [LcrKA<?r.] 

Commission  of  the  Peace.  [  JusncBS 
OF  TBE  Peace.] 

Commissions,  Naval  and  Militaij,  and 
others.  [Commissions,  Mii.itart.] 

COMMISSION.  [Agent;  Bbokse; 
Factor.] 

COMMISSION  ECCLESIASTICAL. 
[Ecclesiastical  Commission.] 

COMMISSION,  in  miUtary  afibira,  is 
the  document  by  which  an  officer  is  antho- 
runed  to  perform  duty  for  ^be  serrioe  of 
the  state. 

In  England  in  finrmer  times  the  regular 
mode  or  assembling  an  army,  dther  to 
resist  an  invading  enemy,  or  to!  accom- 
pany the  king  on  a  foreign  expeditioa, 
was  by  sending  a  royal  command  to  the 
chief  barons  and  the  spiritual  lords,  that 
they  should  meet  at  a  given  time  and 
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place  with  their  doe  proportioii  of  men, 
aones,  &c.  properly  emupped,  aooording 
to  the  tenure  bj  which  they  held  their 
estates ;  and  these  tenania  in  capUe  appear 
to  have  i^p<nnted  by  their  own  authority 
all  their  subordinate  officers.  But  oom- 
miaBioDS  were  granted  by  the  kin^  to  in- 
diTiduals,  authorizing  them  to  raise  men 
for  particular  services;  thus,  in  1442, 
Henry  VI.  ga^e  one  to  the  governor  of 
Mantes,  by  which  he  was  appointed  to 
maintain  50  horsemen,  26  meo-at^rms 
on  foot^  and  210  archers,  for  the  defence 
of  that  cit^.  According  to  I%re  Daniel, 
the  conmiission  was  written  on  parch- 
ment, and,  that  it  might  not  be  counter- 
feited, the  piece  was  divided,  by  cutting 
it  irregularly,  into  two  portions,  of  which 
doubtless  each  party  retained  one. 

Commissions  of  array,  as  they  were 
called,  were  also  issued  by  the  king  in 
Engiand,  probably  firom  the  time  of 
Alned,  for  the  purpose  of  mustering  and 
training  the  inhabitants  of  the  counties  in 
military  discipline ;  and  in  the  reifln  of 
Edward  III.  me  parliament  enacted  that 
no  person  trained  under  these  oommis- 
missions  should  be  compelled  to  serve  out 
of  his  own  county  except  the  kingdom 
were  invaded.  Of  the  same  nature  as 
tilese  commissions  of  array  was  that 
which,  in  1572,  when  the  county  was 
threatened  with  the  Spanish  invasion. 
Queen  Elizabeth  issued  to  the  justices  ot 
iiie  peace  in  the  difierent  counties,  autho- 
rizing them  to  muster  and  train  persons 
to  serve  during  the  war.  Those  magis- 
trates were  directed  to  make  choice  of 
officers  to  command  bodies  of  100  men 
and  upwards ;  and  such  officers,  with  the 
eonsent  of  the  magistrates,  were  to  a]^ 
point  their  own  lieutenants.  This  privi- 
lege of  granting  commissions  to  the  offi- 
cers of  me  national  militia  continued  to 
be  exercised  by  the  lord-lieutenants  of 
counties,  the  king  having  the  power  of 
confirming  or  annulling  the  appomtmenti ; 
and  it  was  made  law  in  the  rei^  of 
Charles  II.  The  militia  has  been  disem- 
bodied for  several  years;  but  commis- 
sions  in  the  yeomanry  cavalry,  a  force 
which  is  still  kept  up  in  England,  are 
granted  by  the  lord-lieutenants.  It  ap- 
pears, however,  that  before  the  Revolu- 
tion, the  lieutenauti  and  ensigns  were 


recommended  for  commissiQgu  by  the 
d^rtains  of  the  companies. 

In  the  French  service,  between  the 
leiffns  of  Francis  I.  and  Louis  XIV.,  we 
find  that  the  kings  reserved  to  themselves 
the  nomination  of  the  principal  com- 
manders only  of  the  legions  or  regiments, 
and  that  the  commanders  were  permitted 
to  grant  commisrions  under  iheir  own 

Xture  and  seal  to  the  subordinate 
re,  who  were  charsed  with  the  duty 
of  raising  the  troops  and  instructing  tfaein 
in  the  use  of  arms. 

In  the  British  regular  army  all  the  com- 
misnons  of  officers  are  signed  by  the  king. 
The  several  commissions  in  the  navy  are  a 
sort  of  warrant,  and  are  signed  by  the 
Lords  Commissioners  of  the  Admiralty; 
but  the  documents  are  <»lled  commissions, 
and  thcT  are  signed  in  tiie  name  of  the 
king.  In  the  navy,  in  the  regiment  of 
artmery,  and  in  the  corps  of  engineers 
and  marines,  the  commissions  are  con- 
ferred without  purchase ;  and  to  a  certain 
extent  this  is  the  case  with  the  oonunis- 
sions  granted  to  officers  of  the  line.  Those 
cadets  who  have  completed  a  course  of 
militanr  education  in  the  Royal  College 
at  San&nrst  are  so  appointed.  In  other 
eases,  genUemen  obtain  leave  to  enter  the 
army  by  the  purchase  of  an  ensigncy,  the 
prices  of  which,  in  the  different  classes 
of  troops,  are  regulated  by  authority : 
and  they  proceed  to  the  higher  gnuies  on 
paying  the  difference  between  tiie  price 
of  the  grade  which  they  quit  and  of  that 
which  mey  enter. 

The  commissioned  oflicers  of  a  batta- 
lion of  infimtry  are  as  follow:  Field- 
officers— colonel,  lieutenant-colonel,  and 
major.  Regimental  officers  —  captains, 
lieutenants,  and  ensigns.  Staff-officers— <• 
chaplain,  adjutant,  quartermaster,   and 


prices  of  commissions  in  the  Bri- 
tish army  are  as  follows :— Life  Guards— 
lieutenant-colonel,  7250/.  j  m^r,  5360/.; 
captain,  3500/.;  lieutenant,  1785/.;  cop- 
net,  1260/.  Royal  Regiment  of  Horse 
Guards— lieutenant-colonel,  7250/. ;  ma- 
jor, 6350/.  J  captain,  3500/.;  ^'lieutenant, 
leoOiL;  cornet,  1200/.  Dragoon  Guards 
and  Dragoons  —  lieutenant  -  coloneL 
6176/.;  major,  4576/.;  captain,  3225/.; 
beutenant,  1190/.;  ebmet,  840/.     Foot 
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Goardfl — ^Ueatenaiit-colonel,  9000Z.;  mar 
jor,  with  mnkof  ooloud,  83002. ;  captain, 
with  rank  of  lientenant-colonel,  48002. ; 
lieutenant,  with  rank  of  captain,  2050/.  ; 
ensi^,  with  rank  of  lieutenant,  1200/. 
Regiments  of  the  line — ^lieutenant-colo- 
nel, 4500/.;  major,  3200/.;  captain, 
1800/.;  lieutenant,  700/.;  ensign,  450/. 
Pusilier  and  Rifle  regiments — 1st  lien- 
tenant,  700/.;  2nd  lieutenant,  50021 

Conmiissions  in  the  military  service 
of  the  East  India  Company  are  given  by 
the  Court  of  Directors. 

In  the  British  colonies  where  a  mili- 
tia is  kept  on  foot  commissions  are  given 
in  it  by  the  governor  as  captain-generaL 

In  tne  National  Guards  of  France  the 
officers  are  selected  by  their  comrades. 

COMMISSIONERS,  LORDS.    [Ai>. 

MIRAL;  AaSENT,  ROTAL;   PARLIAMENT.] 

COMMISSIONERS      OF     BANK- 
RUPTS.   [Bankbupt.] 
COMMISSIONERS  OF  LUNACY. 

[LUNACT.] 

COMMISSIONERS  OF  SEWERS. 
[Sewebs.] 

COMMITTEE  OF  PUBLIC 
SAFETY,  Comitd  de  Salut  PubUque, 
the  name  given  to  a  committee  of  mem- 
bers of  the  National  Convention,  who 
exerdsed  a  dictatorial  power  in  France 
for  about  fifteen  months,  which  is  known 
by  the  name  of  the  Reign  of  Terror.  The 
National  Convention  having  abolished 
the  royal  authority  at  the  end  of  1792, 
and  proclaimed  the  republic,  found  them- 
selves invested  with  the  whole  sovereign 
power.  They  delegated  the  executive  part 
of  it  to  several  committees  or  departments 
of  government,  and  placed  a  Committee 
of  Public  Sfl^ty  over  all.  This  com- 
mittee confflsted  of  ten  members  of  the 
Convention,  appointed  for  three  months, 
Imt  re-eligible  indefinitely :  they  were 
commonly  called  the  decemvirs.  Their 
business  was  to  watch  over  the  conduct 
of  the  public  authorities,  and  to  promote 
the  cause  of  the  revolution.  By  degrees 
their  powers  attained  a  most  extensive 
range ;  all  the  constituted  authorities  and 
pubuc  jfunctionaries,  civil  and  military, 
were  placed  under  their  immediate  in- 
spection. This  was  after  the  sucoessiul 
insurrection  on  the  31st  of  May,  1793, 
when  the  Moontun  or  terrorist  party  in 


the  Convention  guned  the  victory,  by 
" "    "bs  of  Fkris, 


of  the  armed  multitudes 
over  their  fellow-deputies  of  the  Gironde 
party,  who  wished  to  govern  the  republic 
according  to  legal  forms,  and  whoi  tiie 
leaders  of  the  Girondins  were  sent  to 
prison  and  to  the  scaffi>ld.  From  that 
time  Robespierre  and  his  fiiends  DBoncpo- 
lized  all  the  power  of  the  Comnuttee  of 
Public  Safety.  By  a  decree  of  the  Coo- 
veution,  4th  of  December,  1793,  the 
conunittee  had  the  power  of  appointii^ 
and  removiuff  all  the  adminiatrative  an- 
thorities,  all  the  agents  and  commisaooen 
sent  to  the  departments  and  to  the  TazkMis 
armies,  and  the  agents  sent  to  foreign 
countries.  Thejr  were  to  watch  and 
direct  public  opmion,  and  denonnoe  all 
suspected  persons.  By  another  decree, 
of  28th  Julv,  1793,  the  committBe  was 
invested  with  the  power  of  issuing  war- 
rants of  arrest  There  was  another  eom- 
mittee,  called  de  Surety  G^n^ale,  wfaick 
has  been  sometimes  confoimded  with  the 
Committee  of  Public  Safety,  bat  was 
subordinate  to  it,  and  concerned  itself 
with  the  internal  police  and  judicial 
afi&irs.  <*  The  Committee  of  Public 
Safetv,"  says  a  witness  and  a  member  of 
the  Convention,  *'did  not  manifest  its 
ambition  at  the  outset;  it  was  useftd  at 
first  But  that  prudent  conduct  ceased 
after  the  revolt  of  the  Slst  of  May,  when 
the  Convention,  its  several  committees, 
and  especially  that  of  General  Security, 
fell  under  the  yoke  of  the  Coanmittee 
of  Public  Safety,  which  acted  the  part 
of  the  Council  of  Ten  and  of  the  ^ree 
inquisitors  of  the  Venetian  govermnent 
Its  power  was  monstrous,  because  it  was 
in  a  manner  concealed — ^because  it  veiled 
its  acts  amidst  the  multitade  of  other 
committees— because,  by  renewing  itself 
perpetually  from  among  men  of  the  saine 
stamp,  it  took  awav  the  respoosihili^ 
from  its  members,  although  its  measures 
were  ever  the  same.  The  i  committee 
concentrated  itself  at  last  in  three  of  its 
members:  Robespierre,  who  was  the  real 
chief,  though  half-concealed  fixmi  view, 
and  Couthon  and  St  Just  There  was 
perfect  unanimity  among  tiiese  three 
down  to  the  moment  of  their  fell ;  in  pro- 
portion as  the  Mountain  itself  became 
divided,  and  its  chiefe  periyabed  on  the 
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Bcaflfold,  the  alliance  between  the  three 
became  more  firmly  cemented.    There  is 
reason  to  believe  that  they  had  resolved 
to  perpetuate  their  power  by  establishing 
a  supreme  oonncil  of  three  consols,  in 
whicn  Robrapierre  wonld  have  had  the 
perpetual  presidency,  with  the  departments 
of  justice,  exterior,  and  finance;  Couthon 
that  of  the  interior,  and  St  Just  the  war 
department"    {Hitioire  pittoresque  de  la 
Conventicn  Nationcdey  par  un  Ex-Con- 
ventional, 4  vols.  8vo.  Paris,  1833.)  The 
means  by  which  these  men  contrived  to 
Tnnintain  their  usurped  power  are  shown 
by  l^ignet  in  his  '  Historv  of  the  French 
Kevolution.'    Acting  in  the  name  of  the 
National  Convention,  the  Committee  was 
in  Act  master  of  that  assembly,  which 
it  compelled  to  adopt  its  reports  and  re- 
solutions ;  it  decreed  the  proscription  of 
any  member  who  resisted  its  will ;  it  had 
at  Its  command  the  armed  multitudes  of 
Paris  and  the  suburbs,  whose  j^assions 
and  fears  it  kept  oonstantiy  excited  by 
suspicions  of  royalists  and  traitors;  it 
was  supported  by  the  numerous  clubs 
and  revolutionary  committees  distributed 
all  over  the  conntrv,  the  poorer  members 
of  which  received  by  a  decree  of  the 
Convention,  extorted  mnn  that  assembly 
on  the  31st  of  May  by  the  armed  mob, 
an  allowance  of  forty  sols  a  day;  and  it 
sent  commissioners  to  the  armies,  who 
impeached  every  general   suspected  of 
dittffection,  and  easily  prevailed  on  the 
deluded  soldiers  to  give  him  uj).     **  It 
had  at  its  command  the  law  against  the 
suspected  passed  by  the  Convention,  by 
which  it  could  arrest  any  citizen ;  the  re- 
volutionary tribunals  which  summarily 
sent  the  accused  to  the  scaffold ;  and  the 
decrees  of  confiscation,  forced  loans  and 
requiutions,  and  the  maximum  upon  pro- 
visions, by  which  it  disposed  of  the  pro- 
perty of  all."    This  law  of  the  maximum 
fixed  tiie  highest  legal  price  of  provisions 
and  other  necessaries,  both  for  wholesale 
and  retsul  d^ers,  and  forbade  them  to 
ask  more.    {Tableau  du  Maximum  de  la 
JS^frublique  Pranfaiae  d^creUpar  la  Ctnt- 
vmtum  NaiiondU  le  6   Ventose,  An  IL) 
The  net  was  so  widely  spread  that  it 
took  in  all  France;  and  a  few  obscure 
men  exercised  in  the  name  of  liberty  a 
tyranny  infimtdy  greater  than  that  of  the 


most  arbitrary  kins  of  the  old  dynas^. 
In  the  Convention,  from  which  nominally 
they  derived  their  power,  they  were 
supported  by  a  few  bold  men,  who  fright- 
ened the  rest  with  the  pikes  of  the  mob 
and  with  threats  of  the  scaffold.  *But 
when  these  men,  Tallien,  Barras,''and 
others,  discovered  that  they  tiiemselves 
stood  in  the  way  of  Robespierre's  ambi- 
tion, and  were  destined  to  the  common 
lot  of  the  ^illotine,  they  turned  upon 
him  and  his  friends  of  tiie  Comnuttee, 
and  the  majority  of  the  Convention, 
which  had  through  fear  acquiesced  in  all 
their  measures,  immediately  sided  with 
them;  the  National  Guaras,  weuy  of 
useless  {>ro6criptions,  stood  by  their  re- 
presentatives, and  Robespierre  and  his 
KW  friends  found  themselves  alone,  with- 
out any  military  man  to  support  them. 
Even  in  the  Committee  of  Public  Safety, 
Collot  d'Herbois  and  Billaud  Varennes 
turned  against  Robespierre.  On  the  9th 
Thermidor,  July  28,  1794,  Robespierre, 
Couthon,  and  St  Just  were  executed. 
From  that  time  the  moderate  party 
gradually,  though  slowly,  acquired  the 
ascendency  in  the  Convention. 

COMMITTEES.    [Pabliament.] 

COMMODORE  {Camendador\  in  the 
royal  navy,  is  the  officer  commanding  a 
small  number  of  ships  of  war,  when  de- 
tached for  any  particular  service  froin 
the  fleet  His  rank  is  immediately  below 
that  of  a  rear-admiral,  and  he  is  classed 
with  a  brigadier-general  in  the  army. 
His  ship  is  distmguished  by  a  red  pen- 
dant at  tiie  mast-h^.  The  tiUe  is  some- 
times given  to  the  senior  captain  in  a 
fleet  of  merchant  ships. 

In  the  French  service  the  commander 
of  a  detachment  of  sliips  is  called  Chef 
(TEscadre;  and  in  the  time  of  Louis 
XIII.  the  commander-general  of  the  fleet 
was  so  called  when  he  had  not  the  rank 
of  admiral. 

The  highest  rank  in  the  navy  of  the 
United  States  of  North  America  is  that 
of  commodore,  which  is  given  to  the  com- 
manders of  squadrons  at  the  six  stations 
at  which  a  naval  force  is  maintained  by 
the  United  States  government 

COMMON  LAW.  In  its  most  general 
signification  the  expression  Common  Law 
denotes  the  ordinaiy  lav  of  any  country : 
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when  used  vn  this  sense  it  is  called  com- 
wum,  as  pTevaaling  ^enerell  j  over  a  whole 
ooontrr,  in  contraidistinetion  to  particular 
laws,  the  operation  of  which  is  confined 
to  a  limited  district  or  to  a  peculiar  class 
of  inhabitantB.  In  England  the  Common 
Law  is  that  body  of  customs,  rules,  and 
maTJms  which  have  acquired  their  bind- 
ing power  and  the  force  of  laws  in  con- 
sequence of  long  usage,  recognised  by  ju- 
dicial decision,  and  not  b j  reason  of  sta- 
tutes now  extant.  The  common  law  is 
therefore  called,  in  earlj  periods  of  our 
legal  history,  the  **  lex  et  consnetudo  Ang- 
lis,"  and  at  the  present  day  the  appella- 
tion is  used  to  doiote  **  lex  non  scnpta," 
in  opposition  to  *<l^es  scripte,"  or  sta- 
tutes. Sir  Matthew  Hale,  in  his '  History 
of  the  Common  Law  of  England,'  divides 
all  the  laws  of  England  into  two  kinds, 
lex  scripts,  the  written  law,  and  lex  non 
scripts,  the  unwritten  law ;  and  he  adds, 
•'although  all  the  hiws  of  this  kinffdom 
haye  some  monuments  or  memorials  there- 
of in  writing,  yet  all  of  them  have  not 
their  original  in  writing ;  for  some  of  these 
laws  have  obtained  their  force  by  inmie- 
morial  usage  or  custom,  and  such  laws 
are  properly  called  leges  non  aeripUtj  or 
unwritten  hiws  or  customs"  (chap.  1). 
He  confines  the  term  le^  scripbs,  or 
written  laws,  in  which  he  is  followed  by 
Blackstone,  to  statutes  or  acts  of  parlia- 
ment; but  this  is  not  quite  correct,  for 
there  are  other  rules,  such  as  rules  of  court, 
made  by  the  judges  of  the  common-law 
courts,  and  orders  in  chancery,  made  by 
tiie  judges  in  chancery  pursuant  to  power 
^yen  to  them,  which  are  laws,  and  "  writ- 
ten laws,"  according  to  Hale's  definition, 
for  the  **  original "  of  them  is  in  writing. 
The  term  unwritten  law  also  is  applicable 
to  a  great  part  of  that  kind  of  law  called 
equity,  for  the  original  of  it  does  not  exist 
in  writing.  A  large  part  of  the  law  of 
equity  is  founded  on  judicial  decisions 
made  in  conformity  with  some  established 
prindples,  and  therefore  it  resembles  that 
part  of  the  common  law  which  is  recog- 
nised as  such  by  the  decisions  of  common- 
law  judges.  In  addition  to  costoins  and 
usages,  whose  particular  origin  is  un- 
known, many  portions  of  the  common  law 
consist  of  statutes  passed  before  the  time  of 
legal  memory,  that  is,  the  beginning  of 


the  reign  of  Bichard  I.,  wfaidi,  dioa|^ 
known  historically  to  have  been  aeto  of 
parliament,  have  no  authority  as  laws  in 
that  character,  but  derive  their  oblig^tfiaB 
from  immemorial  usage,  reopgiUBed  by 
judicial  dedsaon.  The  pnmsioiis  of  the 
common  law  are,  however,  qfuite  s»  hind- 
ing  as  acts  of  the  legislature^  Ibr  they 
have  received  the  charaeier  of  law  by 
force  of  judicial  dedsioDS.  In  very  eariy 
times  it  is  probable  that  the  systen  of 
rules  which  composed  the  commoD  law 
was  wholly  traditiottaL  In  ooane  ef 
time  the  deeisioos  of  the  king^s  ordlnry 
courts  of  justice  were  reeor&d,  aadr  be^ 
came  the  most  authoritative  evidenee  of 
such  customs  and  maxims  as  fbrxned  pait 
of  the  common  hiw,acoording  to  die  rale 
of  the  civil  law,  that  what  iIm  empercr 
had  once  judicially  determined  vraa  to 
serve  as  a  guide  in  all  like  cases  Ibr  the 
future.  (Cod.  1,  tit  14-12.)  In  addJhicBi 
to  the  recorded  judgments  of  comts,  tec^ 
nically  called  precedents,  the  treatiaes  of 
Bracton,  Fleta,  Britton,  Stanndforde's 
*  Pleas  of  the  Crown,'  and  Coke's  *  Coai- 
mentary  upon  lattleton,'  are  aduow- 
ledged  as  evidence  of  what  is  Oomman 
Law.    Of  the  whole  system  the  judfles  of 

the  superior  courts  are  the  expo^' 

they  declare  the  law  by  i^yplying  < 
established  rules  and  principles  to< 
which  come  before  them  for  judgment, 
but  they  have  no  power  to  add  to  or  vary 
the  law  in  any  other  way  than  1^  tbdr 
decisions  upon  particular  cases  that  are 
brought  before  them.  Law  made  1^ 
judicial  decision  is  called  by  Bentham 
^udpe-^tnade  law ;  a  term  which,  as  already 
mtunated,  belongs  to  a  part  of  the  law 
called  equilT,  which  is  administered  in 
the  courts  of  chancery. 

Learned  writers  have  indulged  in  much 
speculation  respecting  the  origin  of  iht 
common  law  of  England,  thouah  Sr 
Matthew  Hale  says  it  is  **as  undssoover- 
able  as  the  head  of  the  Nile."  It  seems, 
however,  to  be  well  ascertained  that  the 
customs  which  in  aadent  times  were  in* 
corporated  with  it  were  of  compound 
origin,  and  introduced  at  various  tioMS 
in  consequence  of  the  political  vidssl- 
tndes  of  the  country ;  some  bdng  Saxon, 
others  Danish,  and  others  Norman.  It  is 
also  evident,  fh>m  the  adoption  of  the 
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Roman  terms  of  art  and  many  Roman 
provisions,  that  many  of  the  rules  and 
maxims  of  the  common  law  were  derived 
from  the  civil  law.  Bracton's  work  con- 
tains many  passages  which  are  taken  di- 
rectly from  the  *  Digest  *  and  Ae  *  Institu- 
tions'  of  Justinian.  Again»  many  parts 
of  the  common  law  have  Rradually  arisen 
from  the  necessary  modification  of  its  an- 
cient doctrines  and  principles,  in  order  to 
render  them  applicable  to  new  states  of 
society^  produced  by  enlarged  commerce 
and  advancing  civilization.  From  this 
cause  some  branches  of  our  system  of  ju- 
risprudence have  wholly  sprung  into  ex- 
istence in  modem  times.  Thus  almost 
the  whole  of  the  law  of  evidence,  now 
perhaps  the  most  important  part  of  our 
practical  jurisprudence,  has  appeared  as 
part  of  the  common  law  since  the  time 
of  the  Commonwealth.  But  perhaps  the 
most  remarkable  instance  of  the  total 
change  in  common-law  institutions  with 
the  progressive  improvement  of  society  is 
the  trial  by  jury,  which  may  be  traced 
through  all  its  gradations,  from  a  rude 
kind  of  trial,  in  which  the  jury  were 
merely  witnesses  called  from  tiie  neigh- 
bourhood, in  order  that  they  might  de- 
clare the  truth  to  the  judge,  to  the  present 
system,  where  the  jury  themselves  decide 
upon  the  truth  of  fiicts  by  the  testimony 
of  witnesses  examined  before  them.  On 
the  other  hand,  many  rules  and  provi- 
sions of  the  common  law  have  wholly 
disappeared,  having  either  become  obso- 
lete from  disuse,  or  been  gradually  de- 
clared inoperative  by  decisions  of  the 
judges  as  they  became  inapplicable  to  the 
altered  state  of  society.  So  great  has 
been  the  alteration  of  the  common  law 
which  these  accessions  and  abstractions 
have  occasioned,  that  it  can  scarcely  be 
termed  with  propriety  the  same  body  of 
law  that  it  was  six  hundred  years  ago, 
unless  it  be  upon  the  principle  upon  which 
Sir  M.  Hale  maintains  its  identity :  that 
the  changes  have  been  only  partial  and 
successive,  whilst  the  general  system  has 
been  always  the  same,  **  as  the  Argonauts' 
ship  was  the  same  when  it  returned  home 
as  it  was  when  it  went  out,  though  in 
that  long  vo3rage  it  had  successive  amend- 
ments, and  scarce  came  back  with  any  of 
its  fbrmer  materials.' 


(Hale,  HUtory of  the  Common  Law; 
Blackstone,  Commentaries,  vol.  i.  p.  63 ; 
Reeve,  History  of  English  Law,^  vol.  i. ; 
and  Hallam,  Middle  Ages,  vol.  ii.,  '  On 
the  Origin  of  the  Common  Law.*) 

COMMON  PLEAS,  COURT  OF,  a 
superior  court  of  record,  which  has  juris- 
diction over  England  and  Wales  in  all 
common  pleas  or  civil  actions  commenced 
by  nian  against  man.  It  is  at  present 
composed  of  five  judges,  one  of  whom  is 
chief  justice  and  the  other  four  Are  puisne 
justices.  All  are  created  by  the  king's 
letters  patent 

This  court  has  been  stationary  at  West- 
minster Hall  for  several  centuries.  During 
the  existence  of  the  Aula  or  Curia  Kegis, 
established  by  the  Conaueror  in  the  oblII 
of  his  usual  residence,  the  palace  at  West- 
minster, that  single  tribun^  had  supreme 
jurisdiction  in  all  temporal  causes,  which 
were  adjudicated  by  the  principal  officers 
of  the  royal  household,  often  assisted  by 
persons  learned  in  the  law,  called  the 
king's  justiciars.  In  this  state  of  things, 
the  poorer  class  of  suitors  in  the  common 
civil  pleas,  or  actions  between  man  and 
man  in  which  neither  the  king's  revenue 
nor  his  character  of  prosecutor  of  offences 
on  behalf  of  the  public  were  concerned, 
laboured  under  the  inconvenience  of  eitiier 
attending  the  frequent  and  distant  pro- 
gresses of  the  court,  or  of  losing  tneir 
remedies  altogether.  This  evil,  as  well 
as  the  jealousy  entertained  by  the  crown 
of  the  ascendancy  of  the  chief  justiciar, 
who  presided  over  the  whole  Aula  Regis, 
occasioned  the  article  in  Magna  Charta, 
that  common  pleas  should  not  follow  the 
king's  court,  but  be  held  in  some  certain 
place.  This  court  thereupon  became 
gradually  detached  from  the  Aula  Regis, 
and  assumed  its  present  separate  form.  It 
has  ever  since  continued  its  sittings  daily 
during  the  four  terms  of  each  year,  with- 
out removal  from  the  palace  of  Westmin- 
ster or  its  immediate  vicinity,  except  on 
a  few  occasions,  in  time  of  plague  or  con- 
tagious disease. 

Before  the  passing  of  the  statute  of  3  & 
4  Will.  IV.  c,  27,  this  court  had  an  ex- 
clusive jurisdiction  in  all  those  actions 
which,  as  they  concerned  freeholds  or 
realty,  were  called  real,  including  as  well 
those  on  which  the  common  assurances  of 
2P 
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fines  and  recoveries  passed,  as  the  others 
which  were  commenced  by  the  king^s 
original  writ  out  of  chancery.  On  this 
account  it  was  styled  by  Coke  the  •*  lock 
and  key  of  the  common  law."  Since  the 
abolition  of  real  actions  by  the  above- 
mentioned  act  (with  three  exceptions), 
dower  and  quare  impedit  are  the  only 
forms  of  action  in  which  this  court  has 
exclusive  jurisdiction ;  for  in  mixed  and 
personal  actions  the  King's  Bench  and 
Exchequer  of  Pleas  have  long  exercised 
concurrent  power.  The  Court  of  Com- 
mon Pleas  IS  a  court  of  appeal  from  the 
decision  of  the  revising  barristers  in  the 
matter  of  disputed  claims  to  vote  for 
members  of  parliament  (6  Vict  c.  18, 
§  42.) 

In  the  original  constitution  of  this 
court,  and  down  to  the  beginning  of  the 
reign  of  William  IV.,  its  proceedings  in 
actions  between  persons  not  its  officers 
were  founded  on  original  writs  issued  out 
of  the  Court  of  Chancery,  though  in  pro- 
cess of  time  they  did  not  actually  issue 
except  in  cases  where  it  became  necessary 
to  perfect  the  record.  But  now  by  a 
statute  (2  Will.  IV.  c.  39)  introduced  by 
the  late  Lord  Tenterden,  to  secure  the 
uniformity  of  process  in  personal  actions 
in  the  three  superior  courts  of  law,  certain 
forms  of  process,  called  writs  of  summons 
and  capias,  are  provided  as  the  only 
means  for  commencing  personal  actions 
in  anv  of  those  courts,  and  they  may  be 
issued  from  any  of  them. 

Before  1830  the  appeal  from  the  judg- 
ments of  this  court  was  by  writ  of  error 
to  the  justices  of  the  Kine^s  Bench,  a 
vestige  of  superiority  in  the  cench  as  the 
remnant  of  that  Aula  Regis  from  which 
this  court  as  well  as  those  of  Chancery 
and  Exdiequer  have  been  gradually  de- 
tached. But  now  by  11  Geo.  IV.  &  1 
Will.  IV.  c.  70,  the  judgments  of  this 
court  can  only  be  reviewed  by  the  jnd^ 
of  the  King's  Bench  and  the  barons  of 
the  Exchequer,  who  form  a  court  of  error 
in  the  Exchequer  Chamber ;  the  further 
appeal  is  bv  writ  of  error  returnable  in 
the  Lords'  House  of  Parliament 

[For  an  account  of  the  privileges  of 
sergeants-at-law  in  the  Court  of  Common 
Pleas,  see  Seboeant.I 

COMMON,  RIGHTS  OF,  in  law,  is 


the  right  of  taking  a  prqfit  in  the  land  of 
another  in  common  with  others.  It  nttv 
either  be  such  a  right  as  is  enjoyed  in 
oonunon  with  others  to  the  exclnsicm  of  the 
owner  of  the  land,  or  it  may  not  exdode 
the  owner  of  the  land.  The  commoner 
has  no  interest  in  the  scnl  of  the  land  <b 
which  he  has  a  right  of  oommoa. 

The  profits  which  may  be  the  Bobje^ 
of  common  are  the  natural  produce  of 
land  (or  water,  which  b  indnded  in  ^ 
legal  signification  of  land) ;  snch  as  gms 
and  herbage,  turf,  wood,  and  fish.  The 
commons  relating  to  these  sabjects  aie 
accordingly  called  common  of  pastnn, 
turbary,  estovers,  and  piscary.  Other 
things  which  cannot  be  <»lled  products  of 
land,  but  rather  part  of  the  land  itself  as 
stones  and  minerals,  may  also  be  the  sib- 
jects  of  common  right.  Rights  of  way 
and  othei'  acconmiodations  in  the  land  ^ 
another,  though  enjoyed  in  oommoa  by 
several  persons,  do  not  bear  that  naiae, 
but  are  called  Easements. 

Of  all  commons,  that  of  pasture  is  the 
most  freauent.  It  is  the  right  of  takiag 
grass  ana  herbage  by  the  mouths  of  gras- 
ing  animals.  It  differs  from  that  proper^ 
which  may  exist  in  the  vesture  or  vege- 
table produce  of  the  land,  withoat  any 
property  in  the  land  itseli^  and  which  is 
a  corporeal  hereditament;  whereas  all 
rights  of  common  are  incorporeal  rights. 
Tne  same  remark  applies  to  other  rights 
of  common,  the  subjects  of  which^-as 
for  instance  woods  and  mines — ^may  be- 
long as  corporeal  hereditaments  to  oofe 
while  the  land  generally  belongs  to  an- 
other. 

Common  of  turbary  is  the  rig^  of 
taking  turf  for  fiiel;  and  common  of 
estovers  is  the  right  of  taking  wood  finr 
fhel,  and  for  the  repairs  of  houses,  fences, 
and  implements  of  husbandr}-.  These 
supplies  of  wood  are  called  fire  bote, 
house  bote  (which  includes  the  former), 
^ough  bote,  and  hedge  or  hay  bole. 
These  estovers  or  botes  may  also  be 
taken  by  every  tenant  for  life  or  ycsrs 
from  the  land  which  he  himself  occupies, 
but  in  that  case  they  are  not  sabjects  of 
common  rights. 

Common  of  piscary  is  the  right  of 
fishery  in  rivers  not  navigable ;  the  rij^ 
of  fishing  in  the  sea  ami  in  navigable 
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riyers  is  common  to  all  persons  in  the 
realm. 

The  extent  of  rights  of  common  de- 
pends very  much  upon  the  title  to  them. 
There  are  four  titles  on  which  such  rights 
may  be  founded ;  common  ric ht  (which 
seems  to  be  nearly  the  same  uing  as  the 
common  law),  prescription,  custom,  and 
grant  (deed). 

The  title  by  common  right  arose  with 
the  creation  of  mianors,  when  land  was 
granted  out  in  fee  to  be  held  of  the  grantor 
as  lord.    As  such  grants  were  forbidden 
by  the  statute  "quia  emptores^*  (18  Edw. 
I.  c.  1),  it  follows  that  all  commons  ap- 
pendant now  existing  must  have  been 
created  before  the  date  of  that  statute. 
The  law  allowed  to  every  such  grantee, 
as  common  right,  common  of  pasture, 
turbary,  estovers,  and  piscary  in  the  waste 
of  the  lord,  or  that  part  of  his  lands  which 
was  neither  taken  by  him  into  his  de- 
mesnes or  actual  occupation,  nor  granted 
out  by  him  to  others.     These  implied 
rights  of  common,  however,  were  allowed 
no  farther  than  necessity  seemed  to  re- 
quire, and  rights  of  common  thus  ori^- 
natmg  are  still  confined  nearly  within 
their  ancient  limits.    As  they  originated 
in  grants  of  land,  they  were  considered  as 
inseparably  appendant  to  the  land,  so  that 
they  could  not  be  separated  from  the  land 
without  becoming  extinct.    Accordingly 
what  is  called  Common  Appendant  is  a 
right  of  common  which  a  man  enjoys  in 
respect  of  his  title  to  a  piece  of  land.  The 
right  is  appendant  or  attached  to  the  land. 
T%e  common  of  pasture  was  confined  to 
the  purpose  of  maintaining  from  seed-time 
to  harvest  the  cahle  of  the  commoner 
which  were  used  by  him  in  cultivating 
his  land,  and  which  that  land  would 
maintain  through  the  winter,  or  which 
were,  as  the  law  styled  it,  levant  and 
couchant  upon  it     Horses,  oxen,  kine, 
and  sheep,  used  either  for  tilling  or  ma- 
nuring land,  were  the  commmable  cattle. 
The  land  to  which  the  common  was  ap- 
pendant must  have  been  originally  arable, 
though  the  subsequent  chauage  of  arable 
into  meadow,  &c.  does  not  extinguish  the 
right  Common  of  turbarv  appendant  was 
confined  to  the  purpose  of  supplying  fuel 
for  the  domestic  use  of  the  tenant ;  and  so 
strictly  must  this  right  be  still  confined 


within  its  ancient  limits,  that  it  must  be 
appendant  to  an  ancient  messuage  or 
house,  and  no  more  turves  can  be  ^en 
under  it  than  will  be  spent  in  the  house. 
Common  of  estovers  appendant  gives,  as 
it  gave  originally,  only  the  right  of  taking 
wood  for  the  repair  of  ancient  fences  and 
houses.  Common  of  piscary  appendant 
was  only  for  supplying  the  tenant's  own 
table  with  fish,  and  it  must  be  still  limited 
to  this  purpose. 

Common  claimed  by  prescription 
(which  supposes  a  grant)  may  be  as 
various  as  grants  may  be.  A  right  of 
common  thus  founded  may  be  either 
annexed  to  land  (when  it  is  said  to  be 
appurtenant),  or  altogether  independent 
of  any  property  in  land,  when  it  is  said 
to  be  in  gross.  Common  in  gross  must 
be  claimed  either  by  prescription  or  by 
deed;  and  is  not  appendant  or  appurte- 
nant to  any  certain  land.  If  conunon  of 
pasture,  it  may  be  for  any  kind  of  animals, 
whether  commonable  or  not,  as  swine  and 
geese.  The  number  of  animals  may  be 
fixed,  or  absolutely  unlimited,  and  they 
need  not  be  the  commoner's  own. 

Common  appurtenant  may  be  severed 
from  the  land  to  which  it  was  originally 
annexed,  and  then  it  becomes  common  in 
gross. 

The  titie  to  common  by  custom  is 
peculiar  to  copyholders  and  may  also  give 
the  commoner  various  modifications  of 
ri^t 

Right  of  common  of  pasture  may  also 
be  claimed  because  of  vicinage,  or  neigh- 
bourhood. This  is  where  two  wastes 
belonging  to  different  lords  of  manors 
adjoin  each  other  without  being  separated 
by  a  fence.  The  cattie  lawfully  put 
upon  the  one  common  may  then  stray,  or 
rather  are  excused  for  straying,  into  the 
other. 

The  rights  of  the  owner  of  the  soil 
over  which  a  right  of  common  exists,  are 
all  such  rights  as  flow  from  ownership, 
and  are  not  inconsistent  with  the  com- 
moner's rights. 

Bjghts  of  common  are  conveyed,  like 
all  other  incorporeal  hereditaments,  by 
deed  of  grant.  When  they  are  annexed 
to  land,  they  will  pass  with  the  land  by 
any  conveyance  which  is  adapted  to  trans- 
fer the  land. 
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Rights  of  common  are  liable  to  be  ex- 
tinguished in  several  ways,  and  often 
contrary  to  the  intentions  of  parties.  It 
is  a  rule,  that  if  the  owner  of  common 
appurtenant  purchase  any  part  of  the  land 
over  which  the  right  extends,  the  right  of 
common  is  altogether  extin^ished ;  it  is 
the  same  if  he  release  his  nght  over  any 
part  of  the  land.  This  unreasonable  rule, 
however,  does  not  extend  to  common  ap- 
pendant, though  that  will  be  extinguished 
if  the  commoner  becomes  the  owner  of  all 
the  land  in  which  he  has  common,  and 
partial  extinguishment  of  the  common 
will  follow  from  acquisition  of  part  of  the 
land.  The  enfranchisement  of  a  copyhold 
to  which  a  right  of  common  is  annexed 
extinguishes  the  right 

The  most  common  mode  of  extinguish- 
ing rights  of  common  in  modem  times  is 
by  inclosure  under  act  of  parliament. 
(INCLOSURE ;  also  generally  on  this  sub- 
ject Woolrych,  on  *  Rights  of  Common  ;* 
Coke  on  Littleton,  122  a;  Comyn's  IM- 
gest,  tit.  *  Common;*  and  Blackstone's 
Commentaries,  book  ii.  chap.  3.) 

COMMONS.    [Inclosure.] 

COMMONS,  HOUSE  OF.  The  ob- 
ject of  this  article  is  to  present  a  compen- 
dious view  of  the  history  and  actual  state 
of  the  House  of  Commons  as  a  part  of  the 
Imperial  Parliament  of  Great '  Britain 
ana  Ireland. 

Long  after  the  first  signing  of  the  great 
charter,  the  levying  of  tallage  upon  the 
burgesses,  as  upon  the  villains,  was  still 
claimed  as  an  inherent  right  of  the  Anglo- 
Norman  crown,  and  was  of  itself  an 
abundant  source  of  vexatious  oppression. 
To  show  Ae  galling  nature  of  this  ex- 
action, we  may  instance  the  levy  made 
by  Henry  II.,  on  pretext  of  a  crusade,  in 
1087,  one  of  the  last  years  of  his  reign : 
— He  had  a  list  made  out  of  the  richest 
dtizens  and  burgesses  of  all  the  munici- 
pal towns,  and  had  them  individually 
summoned  to  appear  before  him  at  an 
appointed  time  and  place.  The  honour 
of  being  admitted  into  the  presence  of 
the  Conqueror's  great  grandson  was  in 
this  manner  granted  to  two  hundred  citi- 
zens of  London,  one  hundred  of  York,  and 
to  a  proportionate  number  in  the  other 
cities  and  boroughs.  The  letters  of  con- 
vocation admitted  neither  of  excuse  nor 


of  delay.  The  burgcaees  thns  i 
were  received  a  certain  number  at  a  tone, 
at  several  different  days  and  places;  and 
as  each  band  presented  themselves,  it 
was  notified  to  them,  from  the  Norman 
king,  through  an  interpreter,  what 
sum  he  required  fh>m  them.  "Aad 
thus,"  says  a  contemporary  faistoraa 
(Roger  de  Hoveden,  AnnalesX  **  dkl  t!» 
king  take  from  them  a  tenth  of  their  pro- 
perties, according  to  the  estimate  c^  good 
men  and  true,  8iat  knew  vrhat  mcosK 
they  had,  as  likewise  what  goods  and 
chattels.  Such  as  he  foxmd  refractorr  he 
sent  forthwith  to  prison,  and  kept  them 
there  until  they  had  payed  the  uttermoss 
farthing.  In  like  manner  did  he  to  the 
Jews  within  his  realm,  which  broosfat 
him  incalculable  sums."  This  asmmib- 
tion  of  the  great  mass  of  Anglo-Saxoa 
burgesses  to  the  Jews  gives  ns  the  exact 
measure  of  their  politiod  condition  at  the 
commencement  of  the  second  century  of 
the  nfgirae  of  the  Con(^uest. 

To  the  sagacity  of  Simon  de  Montfcirt. 
the  great  Earl  or  rather  Count  of  Leices- 
ter, who  led  the  national  resistance  to 
the  tyranny  of  the  weak  and  treacheroos 
Henry  III.,  the  first  general  snmmonins 
of  representative  citizens  and  bnrgesses  m 
parliament  seems  to  be  attributable,  for 
it  was  in  the  vear  1265,  while  Henry 
was  a  captive  m  De  Montfort's  power, 
after  the  battle  of  Lewes,  that,  in  calling 
a  parliament,  he  issued  the  earliest  writs 
requiring  each  sheriff  of  a  county  to  re- 
turn, together  with  two  knights  for  the 
shire  under  his  jurisdiction,  two  citizens 
for  each  city,  and  two  burgesses  for  eadi 
borough  within  its  limits.  Although  the 
defeat  and  destruction  of  De  Mootfort, 
shortly  after,  by  the  exertions  of  Priiioe 
Edward,  appear  to  have  prevented  this 
plan  of  repi'esentation  to  the  commons 
from  taking  immediate  effect,  yet  it  was 
permanently  adopted  by  Eklwara  himself 
at  least  from  the  twenty-third  year  of  his 
reign,  as  an  amelioration  which,'  onder 
the  existing  internal  circumstances  of  the 
country,  sound  policy  dictated. 

It  is  plain,  however,  that  in  this  mea- 
sure little  was  contemplated  by  Ed- 
ward beyond  the  facilitating  of  the  extra- 
ordinary supplies  of  money,  indispensable 
for  the  prosecution  of  those  schemes  of 
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national   aggrandizement  which  so  ac- 
tively and  steadily  occupied  his  vigorous 
reign.     The  advantage  immediately  de- 
rived to  the  burgess  population  from  the 
Bubstitation  for  the  arbitrary  and  vexa- 
tious mode  already  described  of  summon- 
ing their  deputies  to  the  king's  court  for 
the  purposes  of  taxation,  of  the  uniform 
practice  of  calling  them  together  at  the 
same    times  and  places  at  which   the 
established  estates  of  the  Anglo-Norman 
parliament  were  convened,  was,  not  so 
much  the  lightening  of  their  pecuniary 
burdens  on  the  whole,  as  the  effecting 
'and  maintaining  a  more  equal  and  regu- 
lar distribution  of  them.     The  Anpo- 
Norman  king  and  his  great  council,  mto 
which,  among  the  laity,  none  but  his 
immediate  feudal  tenants  and  a  few  sum« 
moned  by  his  personal  letters  were  yet 
admitted,  still  claimed  and  exercised  the 
power  of  taxing  the  burgesses  almost  at 
discretion.    Although  the  knights  tf  the 
sAtres,  at  that  periM,  that  is,  the  repre- 
sentatives of  uie  county  f^holders  at 
large,  were  first  regularly  summoned  to 
attend  on  parliament  at  the  same  time  as 
the  representative  burgesses,  and,  like 
them,  for  the  purpose  of  taxation  only, 
^et  they  and  the  bureesses  were  fbr  some 
time  longer  regarded  as  formingtwo  dis- 
tinct representative  bodies.      Thus  the 
writs  for  the  parliament  of  the  23rd  of 
Edward   L    expressly   direct   that   the 
elected  citizens  and  burgesses  shall  have 
full  power  to  act  on  berndf  of  the  citizens 
and  burgesses  at  large  separatelv  {divi- 
sim)  from  the  countv  representatives,  for 
transacting  what  shall  be  ordained  by  the 
great  council  (whose  composition  is  above 
described)  *'  in  the  premises,"  that  is,  in 
providing  remedies  for  the  dangers  of  the 
kingdom,  as  set  forth  in  the  preamble  of 
the  writ,  sufficientiy  intimating  that  a 
"  grant  of  supply,"  as  it  is  now  termed, 
was  a  primary  object  of  this  parliament- 
arv   convocation.      And  we  find    that 
while  the  county  freeholders  at  large, 
as  regards  the  rate  of  impost  on  their 
personal  property,  were  placed  on  the 
same  level  as  the  tenants-in-chief,  the 
dtizens  and  burgesses  were  constantiy 
called  upon  to  give  a  full  third  more. 

This  very  circumstance,  however,  the 
large  proportion  which  they  were  made 


to  bear  of  the  burden  which  each  great 
pecuniary  exigency  of  the  state  imfrased, 
mevitably  accelerated  their  advance  to- 
wards the  attainment  of  a  permanent 
control  over  all  the  ^reat  operations  of 
government,  by  rendering  their  peaceable 
assent  to  the  several  impositions  the  more 
indispensable.  The  lasting  establishment 
just  described,  of  the  practice  of  convok- 
ing them  collectively,  at  the  same  places 
and  times  as  the  legislative  estates  of  par- 
liament, indicates  the  first  great  step  in 
this  progression.  Arbitrary  intimidation 
was  no  longer  felt  to  be  the  best  means 
of  exacting  through  the  town  delegates 
the  dedred  contributions.  It  was  found 
expedient  that  they  should  at  least  hear 
the  objects  stated  and  discussed,  to  which 
the  proceeds  were  to  be  applied.  Their 
second  step  naturallv  was,  to  exercise  a 
judgment  on  the  wisdom  and  fitness,  first, 
of  the  objects  themselves,  and  next  of  the 
means  by  which  they  were  to  be  prose- 
cuted. So  rapid  was  the  march  of  the 
delated  body  of  citizens  and  burgesses 
in  this  career,  that  in  the  year  1297,  the 
25th  of  Edward  I.,  we  amve  at  the  first 
solemn  recognition  of  their  political  exist- 
ence in  the  statutum  de  tallagio,  which 
has  been  commonly  called  statutum  de 
taUagio  non  concedendo,  by  which  the 
right  of  taxinji;  them  arbitrarily  was 
finally  relinquished.  The  statute  de- 
clares—" No  tallage  or  aid  shall  be  taken 
or  levied  by  us  or  our  heirs  in  our 
realm  witiiout  the  good  will  and  assent 
of  the  archbishops,  bishops,  earls,  barons, 
knights,  burgesses,  and  other  freemen  of 
the  land."  At  this  date  then  we  ma^  fix 
that  important^  step  in  the  constitutional 
progression,  the  union  of  the  representa- 
tive freeholders  or  knights  of  the  shire 
with  the  representative  citizens  and  bur- 
gesses in  one  assembly. 

In  the  great  national  measure  of  the 
year  1327,  which  closed  the  calamitous 
reign  of  the  second  Edward,  we  find  them 
confounded  together  under  the  general 
name  of  commons^  by  whose  '*  counsel  and 
assent,"  as  well  as  by  that  of  **  the  pre- 
lates, earls,  barons,  and  other  great  men" 
of  the  kingdom,  it  is  stated  in  tiie  writi 
issued  to  the  sherifis  on  that  occasion  by 
the  lyoung  Edward  to  proclaim  himself 
king,  that  his  ihther  haa  **  removed  him- 
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self"  (that  is,  had  been  deposed),  and  he 
(the  Toaoger  Edward)  hayd  taken  i^on 
him  the  goyernment 

And  according  to  the  preamble  of  the 
statutes  made  at  the  first  parliament  of 
Edward  III.,  the  acts  were  passed  **at 
the  petition  of  the  commons  presented  to 
the  king  m  his  council  of  parliament,  by 
the  assent  of  the  prelates,  earls,  barons, 
and  other  great  men."  This  form  of 
j^tioning  the  king  in  parliament,  that 
IS,  in  the  baronial  assembly  or  house  of 
lords,  was  long  the  only  mode  possessed 
by  the  commons  of  introdudng  a  measure 
sanctioned  by  themselves  into  that  higher 
assembly,  and  remained  a  memori^  of 
their  first  seemingly  timid  advances  to- 
wards the  complete  legislative  character, 
until,  on  their  attainment  of  the  latter 
station,  they  abandoned  the  term  petition 
for  the  more  business-like  and  less  sub- 
missive one  of  bill,    [Bux  in  Pakua- 

MENT.I 

In  this  very  reign  of  Edward  III.,  they 
proceeded  so  &r  as  to  claim  an  absolute 
veto  upon  all  enactments  affecting  those 
great  bodies  of  the  people  which  they 
represented,  by  declanng  to  the  king  in 
parliament  that  they  would  not  be  com- 
pelled b^  any  of  his  statutes  or  ordinances, 
made  unthout  their  assent,  Edward  III. 
had  too  much  general  sagacity,  and  was 
too  mindful  of  the  popular  concurrence 
in  the  revolution  which  had  deposed  his 
fiither,  to  seek  to  evade  or  oppose  this 
legislative  assent  of  the  Commons. 

It  should  be  borne  in  mind  that  the  ori- 
ginal basb  of  the  representation,  in  the 
time  of  Edward  I.,  was  very  different  from 
what  we  must  suppose  it  wfuld  have  been 
made,  had  the  crown  and  its  advisers  at 
that  period  contemjplated  in  this  arrange- 
ment any  such  thmg  as  the  composition 
of  a  legislative  assembly.  The  very  large 
proportion  of  the  whole  number  of  its 
members  that  were  sent  from  the  towns, 
at  a  period  when  the  population  and 
general  importance  of  the  towns,  as  com- 
pared with  those  of  the  counties  at  large, 
were  vastiy  less  than  they  are  now,  was 
manifestly  a  circumstance  repugnant  to 
all  the  political  notions  and  tendencies 
of  the  government  of  that  day.  Under 
Edward  I.  the  town  representatives  bore 
so  large  a  proportion  to  those  of  the 


shires  as  246  to  74;  and  noder 'fid- 
ward  III.  as  282  to  74.  The  Rason 
why,  on  the  first  settling  of  the  repce* 
sentative  system  into  regularity  and  pet^ 
manency,  each  ccMnstitoency  iraa  ni- 
formly  summoned  to  elect  two,  membei^ 
without  regard  to  its  known  or  pnesmned 
proportion  of  wealth  or  popoloiiaiesi, 
seems  to  have  been  very  simple  and  very 
natoral.  So  long  as  the  parliamentaiy 
voice  of  tiie  commons  was  wmfinwl  to 
matters  of  taxation  merely,  the  only  dung 
that  appears  to  have  been  senaadj  it- 
gardea  u  fixing  the  number  of  delmtss 
was  the  securing  such  a  delegation  mm 
each  constituency  as  at  the  smnllest  in- 
convenience and  expense  to  it  sboold 
have  full  power  to  treat  of  the  pecuniary 
business  in  question ;  and  hoo,  being  the 
smallest  number  compatible  with  the  im- 
portant  conditions  of  mutual  oonsultatioa 
and  joint  testimony,  was  fixed  npon  as 
the  number  that  imposed  the  smallest  biir> 
den  on  the  oonstitoents,  and  was  also  most 
convenient  for  avoiding  a  too  crowded 
assemblage  of  representatives.  And  tins 
it  seems  to  have  been  that  the  periodi- 
cal and  fre<^uent  shire  and  boroogh 
courts  presenting  the  most  natural  and 
convement  modes  and  occasions  of  ap- 
pointing the  parliamentary  deputies  of  the 
several  communities,  two  representatives, 
and  two  only,  were  summoned,  indiffer- 
entiy  from  tlie  shire  as  from  the  borough, 
and  from  the  largest  shire  or  borough  as 
from  the  smallest 

When  the  power  and  authority  of  die 
commons  in  parliament  had  become  so 
firmly  consolidated  under  the  first  three 
Edwards  as  to  exercise  an  effective  control 
over  all  the  great  measures  of  govern- 
ment, the  composition  of  the  representa- 
tive body  was  an  object  of  constant  atten- 
tion and  solicitude  to  the  crown.  As  the 
number  and  names  of  the  counties  entitled 
to  send  members  admitted  neither  of 
doubt  nor  of  dispute,  the  right  of  the 
boroughs  became  the  first  object  of  attack 
from  that  quarter.  The  attempts  of  this 
nature,  made  through  the  arbitrary  exer- 
cise of  the  presumed  power  of  the  sheriff 
to  select  or  omit  boroughs,  were  defeated 
by  parliamentaiT  enactment  of  the  5th  of 
Richard  II.;  and,  in  like  manner,  statutes 
were  passed  in  the  three  following  reigns 
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to  restrain  the  oomipt  and  irre^nlav  pro- 
cseediDgs  of  die  shwifb  bodi  in  ooonty 
and  in  borough  elections. 

Hitherto,  however,  the  parliamentary 
determinations  of  the  conmions,  as  re- 
garded the  constitution  of  thdr  own 
EoDse,  had  constantly  tended  to  maintain 
the  political  rights  of  their  constituents 
against  invasion  on  the  part  of  the  crown. 
But  that  firm  and  lastmg  establishment 
of  their  own  power  as  a  distinct  legisla- 
tive body,  which  may  be  dated  from  the 
ffreat  revolution  that  first  brought  the 
house  of  Lancaster  to  the  throne,  seems, 
by  that  very  additional  security  which  it 
gave  them  against  royal  encroachment, 
to  have  tended  to  embolden  the  house, 
not,  as  formerly,  to  maintain  the  elective 
iranchise  to  the  utmost  with  the  same 
aeal  with  which  they  upheld  their  own 
interest  and  independence  as  a  legislative 
chamber,  but  to  commence  a  sort  of  reac* 
tian  against  the  constituent  bodies  by 
narrowing  the  basis  of  the  suffiiige  itself. 
The  eariiest  of  these  disfranchising  enact- 
ments, and  one  of  the  most  remarkable,  is 
that  of  the  8th  Henry  VI.,  which  restricts 
the  county  franchise,  formerly  possessed 
by  all  fre^olders,  to  such  only  whose 
fireeholds  were  worth  clear  forty  shillings 
a  year,  a  sum  at  least  equal  to  twenty 
pounds  of  the  present  day.  The  next 
remarkable  instance,  though  very  different 
in  its  nature,  of  legislative  enactment 
respecting  the  constitution  of  the  Com- 
mons' House,  appears  in  the  parliamentary 
incorporation  of  Wales  ana  Cheshire  in 
'  the  reign  of  Henry  Yin.,  which  brought 
an  accession  of  sixteen  county  and  fifteen 
borough  members. 

The  borough  representation  in  general 
was  still  the  great  object  of  attention  to 
the  crown  in  undermining  the  independ- 
ence of  the  House  of  Commons.  This  part 
of  its  policy  was  diligenUy  pursued  under 
the  later  reigns  of  me  Tudors,  and  car- 
ried to  the  utmost  limit  by  tiie  Stuarts : 
Ist,  by  creating  or  reviving  parliamentanr 
boroughs,  and  at  the  same  time  remoula- 
ing  their  municipal  constitutions  accord- 
ing to  the  views  of  the  crown ;  2nd,  by 
proceeding  to  assimilate  the  municipal 
constitutions  of  the  old  parliamentary 
boroughs  to  those  of  this  newly  created 
Of  the  46  parliamentary  boroughs 


first  created  in  the  reigns  of  Edward  VI., 
Mary,  and  Elizabeth,  no  fewer  than  27 
appear  in  schedule  A  of  the  Reform  Act 
of  1832,  besides  five  of  the  same  number 
which  are  in  schedule  B ;  a  very  clear 
indication  as  to  the  description  of  places 
which  were  chiefly  selected  at  that  period 
to  exercise  for  the  first  time  the  parlia- 
mentary franchise.  The  last  addition  to  the 
English  representation,  previous  to  the 
recent  changes,  was,  under  Charles  II., 
the  enfranchisement  by  statute  of  the 
county  and  city  of  Durham,  and  the  crea- 
tion by  charter  of  the  parliamentary  bo- 
rough of  Newark.  James  I.,  by  virtue 
of  his  royal  prerogative,  had  already  con- 
ferred the  right  of  electing  two  members 
upon  each  of  the  two  universities  of  Ox- 
ford and  Cambridge,  quite  independentiy 
of  the  city  and  borough  representation  of 
those  places  already  existing:  thus  intro- 
ducing an  anomaly,  as  well  as  novelty, 
into  the  representative  system. 

Those  who  conducted  the  revolution  of 
1688  made  much  more  effectual  provision 
against  the  return  of  Roman  Catholic 
ascendency  than  they  did  for  the  purifi- 
cation of  the  representative  system.  The 
Bill  of  Rights  does,  indeed,  express,  *<that 
the  election  of  members  of  parliament 
ou^ht  to  be  free ;"  but  this  vague  decla- 
ration seems  to  have  amounted  to  nothing 
more  than  an  indication  of  the  preyailins 
public  opinion  on  the  subject  We  find 
another  strong  proof  that  the  public  at- 
tention had  now  begun  to  be  directed  not 
merely,  as  in  former  times,  to  upholding 
the  autiiority  of  the  Commons'  House  as 
constituted  in  parliament,  but  to  the  na- 
ture of  the  felations,  on  the  one  hand, 
between  the  house  and  the  constituent 
body  of  the  nation,  on  the  other  between 
the  several  members  and  their  individual 
constituencies,  in  the  enacting  of  the 
statute  commonly  called  **  the  Triennial 
Act,"  which  deprived  the  crown  of  the 
power  of  continuing  the  same  House  of 
Commons  for  a  longer  period  than  three 
years.  The  Triennial  Act  of  6  &  7  Wil- 
liam and  Mary,  c.  2,  was  an  enactment 
wholly  on  the  side  of  electoral  fVeedom. 
The  mscretionary  power  previously  exer- 
cised by  the  crown,  not  only  of  dissolving, 
but  of  continuing  at  pleasure,  was  highly 
fiivourable  to  any  such  view,  on  the  part 
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of  the  crown,  as  that  of  fonning  a  tacit 
compact  with  a  corrupt  or  servile  majority 
of  the  Commons'  House,  and  was  there- 
fore, as  had  been  lately  seen  under  Charles 
II.,  exceedingly  convenient  both  to  king 
and  commons,  when  the  latter  happened 
to  be  sufficiently  pliant  So  strongly, 
however,*  was  the  popular  opinion  on  this 
point  expressed  at  the  pericxl  in  question, 
that  it  compelled  the  commons  to  persist 
in  the  measure  in  spite  of  King  William's 
refusal  of  assent  to  the  bill  after  its  first 
passing  the  two  houses,  so  that  on  the 
second  occasion  his  assent  was  reluctantly 
yielded.  The  same  activity  of  the  public 
opinion  of  that  day  respecting  the  com- 
position of  the  commons,  produced  the 
several  acts  of  that  reign  which  disqualify 
various  classes  of  placemen  for  seats  in 
the  house. 

The  legislative  union  with  Scotland, 
effected  in  1707  by  statute  6  Anne,  c.  8, 
brought   an   accession    to  the  English 

grhich  thereby  became  the  British) 
ouse  of  Commons,  of  thirty  members 
for  counties,  and  exactly  half  that 
number*  for  cities  and  boroughs ;  ex- 
hibiting between  the  numerical  amount 
of  the  county  and  that  of  the  borough 
representation  a  proportion  quite  the  re- 
verse not  only  of  that  which  existed  in 
England,  but  of  that  which  had  previously 
appeared  in  the  Scottish  parliamentary 
rcOTesentation. 

The  same  reign  presents  us  with  an 
enactment  of  the  Bntish  House  of  Com- 
mons respecting  its  own  future  constitu- 
tion, totally  different  in  character  from 
those  of  William  III.'s  time  just  referred 
to.  This  is  the  very  important  act  (9 
Anne,  c.  5)  which  established  the  quali- 
fication of  landed  property  for  English 
members,  whether  for  counties  or  bo- 
roughs. In  the  reign  of  Henry  VI., 
which  gave  birth  to  the  enactment  dis- 
franchising the  smaller  county  free- 
holders, was  passed  an  act,  in  the  same 
spirit,  restrictmg  the  choice  of  those  free- 
holders who  still  retained  the  franchise. 
The  very  terms  of  this  statute  imply,  that 
in  the  case  of  the  counties,  as  in  that  of 
the  boroughs,  there  was  originally  no 
legal  distinction  between  the  qualification 
of  the  electors  and  that  of  the  elected, 
but  that  the  former  were  simply  called 


upon  to  return  two  of  their  own  nomber 
according  to  their  own  best  dkcretioo. 
The  circumstance,  too,  of  the  daily  ex- 
penses unifinrmly  paid  under  l^al  o^i- 
gation  by  the  constituents  to  each  repre^ 
sentative  while  absent  on  pariiamenfiazy 
duty,  may  in  this  place  be  properly  mo- 
tioned as  a  striking  evidence  of  tibe  hd, 
that   the    qualification   of  canadctable 
property,  how  much  soever  it  mi^  be 
regarded  in  the  judgment  of  the  eoBSSa- 
tuents,  was    originally  not  at  all  ood- 
templated  by  the  law.     The  statote  ia 
question  (23  Henry  VI.  c  14)  dedaici, 
that  thenceforward  the  county  represea- 
tatives  shall  be  ^notable  knights  of  tbs 
same  counties,  or  shall  be  able  to  be 
knights,"  that  is,  shall  have  fVeeiwId  to 
the  amount  of  40/.  per  annam,  mod  that 
no  man  shall  be  eligible  '*  that  stEuods  ia 
the  deg^ree  of  a  yeoman  or  under.**    Oa 
this  legal  footing  the  coun^  representa- 
tion remained  until  the  ninth  year  of 
Queen  Anne,  when  not  only  vas  die 
landed  property  qualification  re-enaeied 
for  the  counties  on  a  scale  nearly  fro- 
portioned  to  the  decrease  in  the  nominal 
value  of  money,  but  an  unprecedented  siq> 
was  taken,  by  including  in  the  very  aane 
chiuse  of  the  same  act  a  provisioD,  that 
while  every  knight  of  the  shire  should  pos* 
sess  a  freehold  or  copyhold  estate  of  dear 
600i.  per  annum,  so  also  every  citiaen, 
burgess,  and  baron  of  the  Cinque  Ports 
should  have  the  like  landed  qualificatiaD 
to  the  amount  of  300/.  per  annum.     Hie 
statute  of  the  Ist  of  George  I.,  commonly 
called  the  Septennial  Act,  which  extended 
the  legal  duration  of  parliaments  fixm 
three  years  to  seven,  how  cogent  soever 
might  be  the  political  motives  of  the  chiel 
promoters  of  the  measure,  is  anotho-  me- 
morable instance  of  the  lengths  to  which 
the  House  of  Commons  could  now  ven- 
ture in  dealing  with  the  elective  rights 
of  its  constituents. 

After  all  that  royal  prerogative  and 
parliamentary  enactment  had  now  doae 
to  undennine  the  originally  free  and  in- 
dependent basis  of  the  national  represen- 
tation in  general,  litUe  more  seemed 
necessary  in  order  to  render  the  sub- 
version of  this  part  of  the  legislative 
constitution  complete ;  and  the  door  was 
permaaenUy  abut  against  the  proseoa* 
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tion  of  any  scheme  for  reforming  or  im- 
proving the  constitation  of  the  Commons' 
Moase»  originating  within  the  assembly. 
It  woold  reqoire  Tolmnes  to  describe  the 
operation  and  effects  of  this  great  political 
machine  daring  the  period  that  followed 
— ^the  period  of  its  most  absolute  perver- 
sion to  ministerial  and  to  party  purposes, 
smd  at  the  same  time  to  trace  the  fearfttl 
flu&d  fluctuating  conflict  thus  excited  and 
protracted  be^een  the  vitiated  constitu- 
tion of  the  house  and  the  growing  strength 
and  intelligence  of  public  opinion.  It  is 
no  matter  of  conjecture ;  it  is  a  momen- 
touB  and  significant  focf  in  the  history  of 
this  great  political  institution,  that  it  was 
**the  pressure  from  without,"  and  that 
alone,  forcibly  stimulated*  indeed,  by  the 
recent  success  of  a  popuUur  revolution  in 
France  (July,  1830),  that  drove  the 
House  of  Commons  to  compel,  first,  the 
formation  of  a  ministry  pledged  to  amend 
the  constitution  of  the  representative 
body  in  general,  and  secondly,  by 
adopting  and  perseveringly  supporting 
the  measure  of  amelioration  consequenU^ 
brought  forward,  to  force  the  acqui- 
escence of  the  hereditary  chamber  of  the 
legislature  in  this  degree  of  purification 
of  the  representative. 

One  of  the  most  important  operations 
of  the  British  House  of  Commons  during 
the  period  above  mentioned,  was  the  en- 
acting of  the  statute,  passed  in  1800  and 
taking  effect  from  January  1st,  1801, 
by  which  it  incorporated  the  parliamen- 
tary representation  of  Ireland  with  that 
of  Great  Britun.  For  the  previous  his- 
toTT  of  the  Anfflo-lrish  representation, 
and  the  degree  of  alteration  made  in  it  by 
tiie  Act  of  Union,  we  refer  to  Pablia- 
KEMT  OF  Ireland.  Sixty-four  mem- 
bers for  counties,  thirty-five  for  cities  and 
boroughs,  and  one  for  Dublin  univeruty, 
were  thus  added  to  the  number  of  the 
British  House  of  Commons.  In  this  in- 
stance, as  in  that  of  the  Scottish  union, 
the  ancient  proportion  between  the  cilr 
and  borouffh  representation  was  reversed, 
and  an  additional  weight  consequenUy 
thrown  into  the  scale  of  the  county  re- 
ntation  of  the  United  Kingdom  at 


The  following  is  a  view  of  the  present 
state  of  the  representative  systemt  with 


the  alterations  made  by  the  Reform  Acts 
of  1832 :  2  Will.  IV.  c.  45,  England ; 
2  &  3  Will.  IV.  c.  65,  ScoUand;  2  &  3 
WUL  IV.  c.  88,  Ireland:— 

1.  Am  regards  the  number  and  local 
limits  of  conatituencies,  and  the  nvtmber  of 
representatives. 


Englaio)  and  Wales.— The  number 
of  county  constituencies  before  the  Reform 
Act  was  52,  returning  collectively  94 
members:  vis.  two  for  each  county  of 
England,  except  Yorkshire ;  four  for  the 
latter  county ;  and  one  for  eadi  county  of 
Wales.  The  several  cities  and  boroughs 
which  are  counties-corporate  were  ex- 
cluded fit>m  the  limits  of  the  several 
diires  within  which  they  were  locaUy 
situated:  viz.,  fh>m  Carmarthenshire,  the 
town  of  Carmarthen ;  finom  Kent,  the 
city  of  Canterbury;  ftom  Cheshire,  that 
of  Chester ;  from  Warwickshire,  that  of 
Coventry;  ftom  Gloucestershire,  that  of 
Gloucester ;  firom  Yorkshire,  the  town  of 
Kingston-upon-Hull  and  the  ci^  of  York ; 
fnm.  Lincolnshire,  the  city  of  Lincoln ; 
from  Middlesex,  London;  from  Northum- 
berland, the  town  of  Newcastle-upon- 
Tyne;  from  Dorsetshire,  Poole;  from 
Worcestershire,  tiie  city  of  Worcester ; 
and  from  Hampshire,  the  town  of  South- 
ampton. 

The  Reform  Act  increased  the  number  of 
constituencies  to  82,  by  dividing  into  two 
electoral  districts  esich  of  the  25  counties  in 
schedule  F  of  the  act:  constituting  each 
of  the  three  ridings  of  Yorkshire  a  dis- 
tinct district  for  tiie  same  purpose ;  and 
in  like  manner  severing  the  Lindsey  divi- 
sion of  Lincolnshire  from  the  other  por- 
tion of  that  county,  and  the  Isle  of  Wight 
frxim  Hampshire.  The  number  of  conn^ 
members  was  raised  from  94  to  159,  as  fol- 
lows :~Two  are  assigned  to  each  division 
of  each  of  the  counties  in  schedule  F  and 
of  Lincolnshire;  two  to  each  riding  of 
Yorkshire :  one  member  is  added  to  each 
of  the  seven  undivided  counties  included 
in  schedule  F  2  of  the  act;  one  to  each 
of  the  three  Welsh  counties  of  Carmar- 
then, Denbigh,  and  Glamormn ;  and  ,one 
is  assigned  to  the  Isle  of  Wight,  sepa- 
rately from  Hampshire. 
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Scotland. — The  number  (30)  of 
ooanty  eonstitoeneies  and  of  county 
memben,  as  existing  before  the  Reform 
Act,  remains  unaltered.  But  for  two  of 
the  27  counties  whidi  returned  one 
member  each,  tIz.,  Elgin  and  Ross, 
mre  substituted  Bute  and  Caithness, 
which  before  sent  only  in  alternate  par- 
liaments; and  the  remaining  six  coun« 
ties,  instead  of  electing  alternately  as  be- 
fore, now  return  jointly  as  follows  :— 
Elgin  and  Nairn,  one  member ;  Ross  and 
Cronaarty,  one;  Clackmannan  and  Kin- 
ross, one.  To  the  last-mentioned  electoral 
district  are  also  annexed  three  whole 
parishes,  and  part  of  two  others,  detached 
by  the  act  fifom  the  shire  of  Perth,  and 
one  entire  parish  from  that  of  Stirling. 
And,  to  obviate  the  inconvenience  arising 
£rom  the  great  irregularities  in  the  boun- 
daries of  some  of  the  Scottish  counties,  it 
is  enacted  that  all  detached  portions  of 
counties  shall,  for  election  purposes,  be 
held  to  be  in  the  several  stures  within 
which  they  are  locally  included. 

Ireland.— The  Irish  Reform  Act  of 
1832  made  no  change  in  the  county  re- 
presentation as  to  local  limits  or  number 
of  representatives;  two  members  were 
still  returned  for  each  of  the  32  counties. 

CITIEB  AND  BOBOUGHS. 

England  and  Wales. — The  whole 
number  of  the  cities  and  boroughs,  or  dis- 
tricts of  boroughs,  previously  to  the  act, 
was  208,  returning  collectively  415  mem- 
bers. For  total  extinction  as  parliamen- 
tary boroughs,  those  were  sdected  the 
population  of  each  of  which,  according  to 
the  parliamentary  returns  of  1831,  was 
below  2000.  Within  this  description  came 
the  56  English  boroughs  wlych  returned 
collectively  HI  members.  For  reduc- 
tion from  the  sending  of  two  representa- 
tives to  that  of  one  only,  those  were 
selected  the  population  of  which,  according 
to  the  same  census,  was  under  4000. 
These  were  die  30  English  boroughs 
fix>m  whose  proportion  of  the  repre- 
sentation 30  members  were  deducted ;  to 
these  must  be  added  two  members  de- 
ducted from  the  four  formerIy*sent  by  the 
united  boroughs  of  Weymouth  and  Mel- 
combe  Regis ;  making  altogether  a  total 


of  143  borough  members  stmck  ooiaf  die 
old  frame  of  the  representatiosi. 

Of  the  distribution  of  this  nnmber 
among  the  new  constitnencies  of  tfc« 
United  Kingdom  (as  the  total  nnnber  of 
members  remains  unaltered),  ve  hnc 
here  to  speak  only  of  the  portion  asBigaed 
to  the  populous  parliamentary  boraodb 
now  created  In  England  and  Waks.  To 
these  was  transferred  the  electioD  of  63 
members  out  of  the  143  thus  taken  fron 
the  old  constituencies.  Of  the  43  mem 
boroughs,  22,  containing  each  a  papBlattaa 
of  25,000  and  upwards,  and  incdnoing  ^ 
great  metropohtan  districts,  woe  tm- 
powered  to  return  two  membefs  each . 
and  the  remaining  21,  containing  ead 
1 2,000  inhabitants  or  upwards,  to  send  oot 
member. 

New  Boroughs  created  6y  the  Reform  AA 
passed  June  7,  1832. 

Ashton-undei^Lyne   (Lancash.) 

Birmingham       (Warwickshire) 

Blackburn  (Lancashire) 

Bolton  (Do.) 

Bradford  (Yorkshire) 

Brighthelmstone     (Sussex) 

Bury 

Chatham 

Cheltenham 

Devonport 

Dudley 

Finsbury 

Frome 

Gateshead 

Greenwich 

Hali&x 

Huddersfield 

Kendal 

Kidderminster 

Lambeth 

Leeds 

Macclesfield 

Manchester 

Marylebone 


(Lancashire) 

(Kent) 
(Gloucestershire) 
(DevonJ 
(Worcestershire) 
(Middlesex) 
(Somerset) 
(Durham) 
(Kent) 
(Yorkshire) 
(Do.) 
(Westmorland) 
(Worcestershire) 

(Surrey) 
(Yorkshire) 
(Cheshire) 
(Lancashire) 
(Middlesex) 
Merthyr  TydvU  (Glamorganshire) 
Oldham  (Lancashire) 

Rochdale  (Do.) 

Salford  (Do.) 

Sheffield  (Yorkshire) 

South  Shields        TDurham) 
Stockport  (Cheshire) 

Stoke-upon-Trent   (Stafibidshire) 
Stroud  (Gloucestershire) 
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Sunderland    ^       ^Durham)             •  2 
S  wazuea,  sharing  inth  Aberavon,  Ken- 
fig,  Longhor,  and  Neath :  formerly 
contribatory  to  Cardi£^   now  de- 
tached       (GUunorgandiire)        .  1 
To^er  Hamlets      (Middlesex)         .  S 
Tynemouth      (Northumberland)  1 
Wakefield            (Yorkshire)            .  1 
Walsall             (Staffordshire)           .  1 
Warrington        (Lancashire^            .  1 
Whitehayen      (Comberlana)           •  1 
Whitby               (Yorkshire)             .  1 
Wolyerhampton    (Staffordshire)      •  2 

Contnbuiory  Borougka  added    hy  the 
Reform  Act  in  Wales. 

To  Beanmaris — 

Amlwch    I 

Holyhead  >  Anglesey 

Llangefiiij 
To  Carmarthen — 

Llanelly    .  Canuarthenshire 
To  Carnarvon — 

Bangor      .  CiBLmanronshire 
To  Denbigh-— 

Wrexham.  Denbighshire 
To  Flint— 

HolyweU  1 

Mold         >FlintBhire 

St.  Asaphj 
To  Haverfordwest— 

To  Montgomery — 

Llanftrllin 

Llanidloes 

Machynlleth  ^Montgomeryshire 

Newtown 

Welsh  Pool 
To  Pembroke— 

Milford       .  Pembrokeshire 
To  Radnor— 

Presteigne  .  Badnorshiro 

In  the  important  matter  of  boundaries, 
two  great  objects  were  to  be  attained;  the 
fixing  of  appropriate  limits  to  the  boroughs 
of  larse  population  newly  created,  and  the 
extending  the  limits  of  the  old  boroughs 
in  the  many  instances  in  which  a  con- 
siderable population  had,  in  the  lapse  of 
ages,   accumulated  without  the  ancient 


boundary.  AJlarge]  agricultural  district 
was  also  annexed,  for  the  purposes  of  par- 
liamentary election,  to  each  of  the  four 
boroughs  of  Aylesbury,  Cricklade,  East 
Betford,  and  New  Shoreham.  And  as 
regards  the  Welsh  districts  of  boroughs,  it 
may  be  observed  that  the  principle  laid 
down  in  the  act  of  Henry  VIIL,  that  aU 
the  boroughs  in  each  county  should  share 
the  representation — a  principle  which  the 
arbitrary  interference  of  the  Crown,  and 
the  decisions  of  election  committees,  had 
since  rendered  in  many  instances  inopera- 
tive— was  now  restored  in  its  full  vigour. 

Scotland. — The  number  of  town  ns 
presentatives  was  raised  from  1 5  to  23 ;  two 
mstead  of  one  being  assigned  4o  the  city 
of  Edinburgh;  two  to  that  of  Glasgow; 
one  to  that  of  Aberdeen ;  one  each  to  the 
towns  of  Dundee  and  Perth;  and  one 
each  to  the  lar^  modem  towns  of 
Greenock  and  Paislev.  As  regards  the 
districts  of  burghs,  their  number,  their 
general  locality,  and  their  proportion  of 
members  (one  to  each  district),  remain 
nearly  as  before ;  but  as  regards  the  par^ 
ticular  places  joined  in  the  respective 
districts,  various  alterations  were  made 
b^  the  Beform  Act  Some  towns  were 
disfranchised,  and  others  which  had 
formerly  been  unrepresented  were  in- 
cluded. The  great  increase  in  the 
population  of  the  maritime  vicinity 
of  Edinburgh  has  occasioned  the  cre- 
ating of  one  district  entirely  new,  com- 
prismg  the  three  towns  of  lieith,  Porto- 
bello,  and  Musselburgh,  without,  how- 
ever, increasing  the  previous  number  of 
districts,  the  towns  in  the  old  arrange- 
ment being  all  distributed  in  the  new. 
New  and  suitable  parliamentary  limits 
are  assigned  m  the  schedules  of  the  act, 
as  well  to  the  several  ancient  boroughs 
as  to  those  newly  created. 

Ireland. — In  the  list  of  dties  and 
boroughs  which  sent  representatives,  no 
alteration  was  made  by  the  Irish  Reform 
Act ;  but  two  members  each,  instead  of  one, 
were  assigned  to  Belfast,  Galway,  lime- 
rick, andf  Waterford,  thus  raising  the 
whole  town  representation  from  35  mem- 
bers to  39.  The  limits  of  the  parlia- 
mentary boroughs  are  defined,  and  to  the 
grater  number  of  them  new  limits  are 
assigned  by  the  Boundary  Act 
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UNIVERSITIES. 

One  member  was  added  by  the  Irish 
Reform  Act  to  the  one  previously  re- 
turned by  the  University  of  Dublin. 

2.  Elective  Franckiae. 

COUNTIES. 

England  and  WALES.--Until  the  Re- 
form Act,  the  parliamentaiy  franchise  in 
counties  had  remained  without  extension 
or  alteration,  as  limited  full  three  cen- 
turies before  by  the  statutes  of  the  8th  & 
10th  of  Henry  VI.,  the  former  of  which 
confined  the  right  to  such  **  as  had  free- 
hold land  or  tenement  to  the  value  of  40«. 
by  the  year  at  least,  above  all  charges ;" 
the  latter  to  '*  people  dtoelUng  and  rest' 
dent  within  the  county,  &c.,  whereof 
every  man  shall  have  freehold  to  the  va- 
lue of  40s.  by  the  year."  In  order  to  ren- 
der a  man  a  freeholder,  and  complete  his 
qualification  for  votins,  it  was  necessary 
not  only  that  he  should  have  a  freehold 
interest  in  his  lands  and  tenements,  but 
that  he  should  hold  them  by  freehold 
tenure :  consequently  copyholders,  hold- 
ing by  what  is  technically  termed  ban 
tenure,  as  well  as  termon^  having  only  a 
chattel  interest  in  their  estates,  were  ex- 
cluded firom  voting.  Doubts  havine  been 
Tusedjas  to  the  right  of  copyholders,  it 
was  expressly  enacted  by  the  31  Geo.  II. 
c  14,  that  no  person  holding  by  copv^of 
oonrtHx>ll  should  be  thereby  entitled  to 
vote.  The  Reform  Act  extends  the  fran- 
chise by  admitting  not  only  copyholders, 
but  leaseholders,  and  even  occupiers,  un- 
der certain  limitations ;  and  abridges  in 
some  cases  of  freeholds  not  of  inheritfllce, 
as  aJso  in  all  cases  of  land  situate  in  a 
dty  or  borough,  and  which,  being  occu- 
pied by  the  proprietor,  would  ^ve  him  a 
parliamentary  vote  for  that  city  or  bo- 
roughs In  establishing  the '.ri^t  to  the 
county  franchise,  questions  of  tenure  and 
Interest  have  become  of  comparatively 
little  impNortanoe,  except  as  they  are  con- 
nected with  value ;  for  now  what  is  com- 
monly, though  improperly,  called  a  te- 
nant at  will  (that  is,  from  year  to  year) 
occnpyinff  land  of  the  annual  rent  of  50i. 
has  a  right  to  vote  for  a  county,  without 
reference  to  the  tenure  by  which  the 
lessor  holds  the  land,  or  the  interest  that 


he  may  have  in  it     By  18  G«o.  II.  c. 
18,  §  5,  it  was  enacted  that  ik>  penon 
shoiUd  vote  for  a  county  until  be  had 
been  for  twelve  calendar  months  in  ao> 
tual  possession  of  the  rents  and  profits  to 
his  own  use,  except  in  paiticnlar  case^ 
But  by  the  statute  of  1832,  by  §  26  it  s 
enacted  that  no  person  shall  be  registered 
as  a  freeholder  or  copyholder,  nnleas  be 
was  in  actual  possesion   of    the  rott 
and  profits  for  wix  months  previoos  to  the 
last  day  of  July  of  the  year  wherein  he 
claims  to  be  registered.      LeasehoUkn 
and  Uieir  assignees,  and  yearly  tenani^ 
must  have  occupied  for  twdve  montht 
before  the  same  period,  except  in  the 
cases  excepted  by.  the  above-mentiaoed 
statute  of  Geo.  II.    Value,  therefon,  hat 
now  become  the  criterion  upon  which,  ia 
many  cases,  tiie  right  of  voting  wholly 
depends;  and  in  all  cases  it  is  a  inoa 
material  subject  of  inquiry,  in  order  to 
determine  in  what  character,  whether  as 
freeholder,  copyholder,  leaseholder,  or  oc- 
cupier, an  elector  should  make  his  daira 
to  be  registered. 

1.  If  lands  or  tenements  are  held  as 
a  yearly  rent  of  50/.,  bare  oceoptttian  as 
tenant  from  year  to  year  is  sofficie&t  to 
qualify ;  no  further  interest  in  the  lands, 
&c  being  necessary,  and  it  being  imma- 
terial by  what  tenure  they  are  held.  2. 
So  also  is  the  occupation  of  lands,  &c  of 
50/.  yearly  value,  as  sub-lessee  or  assigDee 
of  any  under-lease,  which  lease  was 
createa  originally  for  a  term  of  not 
less  than  20  years,  how  small  a  portion 
soever  of  the  original  term  may  re- 
main unexpired.  3.  The  original,  kssee 
of  a  term  created  originally  for  20 
years,  of  Umds  of  50/.  yearly  valoe, 
or  the  assignee  of  such  term,  is  en- 
titled to  vote  in  like  manner,  whether 
or  not  he  is  the  occupier  of  such  lands. 
4.  The  occupier  of  lands  of  lOt.  yeariy 
value,  as  sub-lessee  or  assignee  of  any 
under-lease  of  a  term  of  not  le»  than 
60  years.  5.  So  likewise  the  original 
lessee  or  the  assignee  of  such  a  term.of 
the  lands  of  10/.  yearly  value  is  entitled, 
whether  occupying  or  not ;  nor  is  the 
nature  of  the  tenure  matexial  in  any  of 
the  above  cases ;  but  twelve  months' pos- 
session previous  to  the  hist  day  of  July 
of  tiie  year  in  which  he  claims  to  be  le- 
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^stered  is  required  in  alL  6.  The  being 
seised  of  an  estate — whether  of  inherit- 
ance or  for  a  life  of  lives — whether 
freehold,  copyhold,  or  of  any  other  te- 
nure, to  the  like  yearly  yalue  of  10/., 
entitles. 

Freehold  lands  or  tenements  of  40«. 
yearly  value,  §  18,  are  still  sufficient  to 
^  ve  a  vote  in  the  four  following  cases : — 

1 .  If  it  be  an  estate  of  inheritance.  2. 
ir  not  an  estate  of  inheritance,  but  only 
an  estate  for  life  or  lives,  if  the  elector 
^vras  seised  previously  to  the  7th  of  June, 
1 832  (Uiejday  on  which  the  act  received  the 
royal  assent),  and  continues  so  seised  at 
the  time  of  registration  and  of  voting. 
3.  If  acquired  subsequently  to  that  day, 
if  the  elector  be  in  actual  and  bond  fide 
occupation  at  the  time  of  registration  and 
of  votinff.  4.  Or  if  acquired  subsequently 
to  that  Say,  if  it  came  to  the  elector  by 
marria^,  marriage  settlement,  devise,  or 
promotion  to  any  benefice  or  any  office. 

Of  freehold  or  copyhold  estates  six 
months*  possession,  and  of  leasehold  es- 
tates twelve  months',  is  required,  previ- 
ously to  the  last  day  of  July  in  the  year 
of  registration,  except  they  come  by  de- 
scentp  succession,  marriage,  marriage  set- 
tlement, devise,  or  promotion  to  any  bene- 
fice or  office. 

Now,  also,  it  has  become  material  to 
consider  how  the  lands  or  tenements  are 
locally  situated,  §§  24,  25 :  for  if  they 
are  freehold  within  a  city  or  borough,  and 
in  the  fi-eeholder's  own  occupation,  so 
as  to  confer  a  right  to  vote  for  such  ci^ 
or  borough ~or  if  copyhold  or  leasehold, 
and  occupied  by  him  or  any  one  else  so 
as  to  give  the  right  Tof  voting  for  such 
city  or  borough  to  him  or  to  any  other 
person— they  cease  to  qaalify  for  a  county 
vote. 

However,  by  the  18th  section  of  the 
act,  an  express  reservation  is  made  of  all 
existing  rights  'of  suffrage  possessed  by 
county  Ir^holders,  providwl  they  are 
duly  registered  acconling  to  the  provi- 
sions of  the  act  itself. 

Scotland. — Under  George  II.  enact- 
ments were  made  which  rendered  the 
provini^  of  the  old  forty-shilling  votes  yet 
more  difficult,  so  that  many  more  of  them 
disappeared,  and  at  the  close  of  the  last 
century  ^very  few  remained.    Although 


the  Scottish  act  of  1681  enacted  that  the 
right  of  voting  should  be  in  persons  pub- 
licly infeoffed  in  property  or  superiority 
of  lands  of  40^.  old  extent,  or  of  40o/. 
Scots  valued  rent,  thus  making  a  dis- 
tinction, it  should  seem,  between  property 
and  superiority,  yet  it  was  constantly  in- 
terpreted to  mean  that  superiors,  that  is, 
tenants-in-chief,  or  persons  holding  im- 
mediately of  the  crown,  were  alone  en-, 
titled  to  vote.  Thus  proprietors  of  estates 
of  whatever  value,  holding  from  a  subject, 
were  excluded  from  the  franchise.  It  is 
computed  that  in  several  counties  nearly 
one-half  the  lands  were  held  in  this  man- 
ner, and  in  the  whole  kingdom  one-fifth 
of  the  lands  were  so  held.  The  class  of 
landholders  thas  excluded  comprised  not 
only^  the  middling  and  smaller  gentry,  and 
the  industrious  yeomen  and  farmers  who 
had  inherited  or  acquired  some  portion 
of  landed  property,  but  also  some  men 
of  estates  worth  from  500/.  to  2000/. 
per  annum;  while  many  persons,  who 
had  not  the  smallest  actual  interest  in 
the  land,  possessed  and  exercised  the 
elective  franchise.  When  a  person  of 
great  landed  property  wished  to  multiply 
the  votes  at  his  command,  his  course  was 
to  surrender  his  charter  to  the  crown, 
to  appoint  a  number  of  his  confidential 
friends,  to  whom  the  crown  parcelled  out 
his  estates  in  lots  of  400/.  Scots  valued 
rent,  and  then  to  take  charters  from  those 
friends  for  the  real  property,  thus  leaving 
them  apparently  the  immediate  tenants 
of  the  crown,  and  consequently  all  en- 
titled to  vote.  This  operation  being  open 
as  well  to  peers  as  to  great  commoners, 
theyAvailed  themselves  of  it  accordingly, 
thus  depreciating  or  extinguishing  the 
franchises)  of  &e  smaller  proprietors. 
This  legal  fraud  began  in  the  last  cen- 
tury, and  was  chiefly  practised  subse- 
quently to  the  accession  of  George  III. 
Among  the  various  modes  by  which  it 
was  performed,  the  most  common  were 
by  life-rent  charters,  by  charters  on  wad- 
set or  mortgage,  and  by  charters  in  fee. 
The  parliamentary  representation  of  the 
Scottish  counties  therefore  had,  accord- 
ing to  the  expression  of  a  learned  lord, 
"complely  slid  from  its  basis."  The 
total  number  of  county  voters,  as  com- 
pared with  the  number  of  persons  directly 
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interested  in  the  property  of  the  soil,  was 
eictremely  small,  and  of  these  the  num- 
ber of  real  votes  scarcely  exceeded  that 
of  the  fictitious  ones. 

The  new  baus  of  county  suf&age  ap- 
pears, by  the  Reform  Act  for  Scotland,  to 
be  assimilated,  as  closely  as  the  difierence 
between  the  modes  of  possessing  and  oc- 
cupying lands,  &c.  in  the  two  countries 
will  permit,  to  the  system  established  for 
England  and  Wales.  While  the  old  class 
of  rights  to  the  suflfrage  are  preserved  to 
the  individuals  in  actual  possession  of 
them  before  March  1,  1831,  provision  is 
made  against  their  perpetuation;  while 
the  body  of  electors  newly  admitted  con- 
sists of  owners  to  the  value  of  10/.  a  year, 
—of  leaseholders  for  57  years  or  for  life, 
whose  clear  yearly  interest  is  not  less  than 
10/.— of  leaseholders  for  19  years,  where 
such  yearly  interest  is  worth  not  less  than 
50/., — of  yearly  tenants  whose  rent  is  not 
less  than  50/.  per  annum, — and  of  all 
tenants  whatsoever  who  have  paid  for 
their  interest  in  their  holding  an  amount 
not  less  Uian  300/.  The  same  difference 
u  made  as  in  the  English  act,  between  the 
freeholder  and  the' mere  occupier,  as  to 
the  gix  months'  proprietorship  required  in 
the  former  case  and  the  twelve  months' 
occupancy  in  the  latter ;  and  the  like  ex- 
ceptions from  this  condition  as  to  the 
length  of  possession  in  fiivonr  of  cases 
wherein  either  ownership  or  lease  comes 
to  a  person  by  inheritance,  marria^, 
marriage  settlement,  *'  mortis  causa  dis- 
position," or  appointment  to  any  place  or 
office. 

Ireland. — The  Act  of  Union  ma^^  no 
alteration  in  the  parliamentary  sufiage 
of  the  Irish  counties.  The  qualification 
of  a  freeholder  remained  the  same  as  be- 
fore, a  clear  annual  forty-shilling  interest 
for  a  life ;  and  as  it  was  customary  in 
Ireland  to  grant  leases  on  lives,  n«e- 
holders  were  thus  created  whose  votes, 
fh>m  their  extreme  poverty,  and  conse- 
quent inability  to  discharge  their  le^ 
obligations  to  their  landlord,  were  dis- 
posable by  ^him  as  a  matter  of  course. 
This  practice  of  multiplying  freeholds 
for  election  purposes  merely  was  carried 
to  an  excessive  and  most  nuschievous  ex- 
tent, reducing  the  franchise  almost  to 
universal    sunrage,    among  individuals 


who,  by  the  very  instrmikent  by  vfaich 
they  were  professedly  made  free,  were 
reduced  to  tne  most  abject  state  of  poli- 
tical bondage.  Thus  many  of  the  coun- 
ties, in  choosing  their  repretentadves,  lav 
under  the  absolute  dictation  of  some  great 
territorial  proprietor ;  and  there  were  frw 
in  which  a  coalition  of  two  or  three  of  the 
principal  landowners  would  not  deler' 
mine  tne  election  according  to  thdr  ovn 
wishes.  Under  these  drcamstanees,  the 
provision  of  the  Catholic  Emancipatioa 
Act  of  1829,  which  raised  the  freehold 
qualification  in  the  counties  of  iRland 
from  40s.  to  10/.,  can  hardly  be  regarded 
as  a  virtual  disfranchisement. 

The  whole  civil  organisation  of  Irelaod 
having  been  introduced  directly  ficai 
Engkmd,  and  the  system  of  tennres  h 
particular  being  the  same  in  both  ooam- 
tries,  the  provisions  of  the  Irish  Re&rm 
Act  whicn  have  reference  to  the  tsri- 
torial  franchise  are  more  strictiyanakh 
gous  to  those  of  the  act  for  Englaod  than 
those  of  the  Scottish  act  conld  well  be 
made,  at  least  in  appearance.  Tlie  exin- 
ing  freehold  rights  being  preserved  here, 
as  in  the  other  two  divisions  of  the  en- 
pire,  to  their  individual  poesessors,  and 
the  10/.  freehold  frvichise  being  already 
established  by  the  above-mentioned  pro- 
vision of  the  act  of  1829,  the  dasses  of 
electors  newly  created  are — 1,  the  10/. 
copyholders ;  2,  lessees  or  assignees  hav- 
ing a  clear  yearly  interest  of  102.  in  a 
leasehold  created  originally  for  60  years 
or  upwards,  or  of  20/.  in  a  leasehold  of 
not  less  than  14  years,  whether  in  their 
actual  occupancy  or  not;  3,  sab-lessees 
or  assignees  of  any  under-lease  in  either 
of  the  two  cases  just  mentioned,  actually 
occupying ;  4,  the  immediate  lessees  or 
assignees,  and  they  only,  having  a  lOl 
yearly  interest  in  a  20/.  lease,  and  actu- 
ally occupying.  The  like  proviuon  is 
made  as  m  the  English  act,  against  any 
titie  to  the  county  franchise  being  derived 
from  any  holding  whatever  that  would 
entitie  to  vote  for  a  ci^  or  borou^ 

CITIES  AND  BOBOnOHB. 

England  and  Wales.— The  want  of 
any  uniform  basis  of  sufflraM  in  the  par^ 
liamentaiy  boroughs,  the  endless  diveiaty 
of  the  daims  to  its  exercise  derived  firon 
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tiie  vaiiotis  political  as  well  as  local  in- 
fluences that  had  operated  upon  them  in 
the  cGorse  of  ages, — a  diversity  which 
the  nnmerons,  Tarions,  and  often  conflict- 
ing  decisions  of  election  committees  of  the 
Hoose  of  Commons  had  additionally  com- 
plicated and  confused — was  one  of  the 
most  grievous  defects  of  the  old  repre- 
sentative system.  The  generally  prevail- 
ing custom,  too,  that  the  non-residence  of 
borough  voters  entailed  no  disqualifica- 
tion, was  one  of  the  most  serious  evils 
comprised  under  this  head.  The  Reform 
Act  prepared  the  way  for  sweeping  off 
all  the  claims  to  the  frandiise  founded  on 
the  old  and  long-abused  titles  to  borough 
freedom,  by  establishing  a  uniform  quali- 
fication, resting  chiefly  on  the  bams  of 
inhabitancy. 

It  provides,  }  27,  that  in  every  city 
or  borough  which  shall  return  members, 
eveiy  male  person  of  full  age  and  not 
subject  to  any  legal  incapacity,  who  shall 
occupy,  within  such  city  or  borough,  or 
within  any  place  sharing  in  elections  with 
it,  as  owner  or  tenant,  any  house,  ware- 
house, counting-house,  shop,  or  other 
building,  either  separately  or  jointly  with 
any  land,  of  the  clear  yearly  value  of  not 
less  than  10/.,  shall,  if  duly  registered,  as 
directed  in  another  part  of  tiie  act,  be 
entitled  to  vote  in  the  election  of  members 
for  SQch  city  or  borough ;  provided 
always,  that  no  such  person  shall  be  so 
registered  in  any  year,  unless  he  shall 
have  occupied  such  premises  for  twelve 
cadendar  months  previous  to  the  last  day 
of  July  in  that  year ;  nor  unless  such  per- 
son, where  there  shall  be  a  rate  for  the 
relief  of  the  poor,  shall  have  been  rated 
to  all  the  rates  for  the  relief  of  the  poor 
made  during  such  his  occupation ;  nor 
unless  such  person  shall  have  paid,  on  or 
before  the  20th  of  Julv  in  the  same  year, 
all  the  poors'  rates  and  assessed  taxes  due 
from  him  previously  to  the  6th  of  April 
precedinff ;  provided  also,  that  no  such 
person  shall  be  so  re^stered  unless  he 
jshall  have  redded  for  six  calendar  months 
previous  to  the  last  day  of  July  in  such 
year  within  the  city  or  borough,  or  within 
the  place  sharing  in  the  election,  or  within 
sevenjmiles  thereofl  The  premises  in  re- 
spect of  the  occupation  of  which  any  per- 
scm  ahall  be  entitled  to  be  r^^red  as  a 


voter,  need  not  be  always  the  same  pre- 
mises, §  28,  but  may  be  different  premises 
occupied  in  immediate  succession  by  such 
person  during  the  twelve  calendar  months 
next  previous  to  the  last  da^  of  July  in 
such  year :  such  person  having  paid,  on 
or  before  the  20th  of  July  in  such  year, 
all  the  poors'  rates  and  assessed  taxes 
due  before  the  6th  of  April  preceding,  in 
respect  of  €dl  such  premises  so  occupied 
by  him  in  succession. — Furthermore, 
§  29,  when  any  premises  in  any  such 
city  or  borough,  or  place  sharing  in  the 
election,  shall  he  jointly  occupied  by  more 
persons  than  one,  each  of  such  joint  occu- 
piers shall  be  entitied  to  vote,  in  case  the 
clear  yearly  value  of  such  premises  shall 
be  of  an  amount  which,  when  divided  by 
the  number  of  such  occupiers,  shall  give 
a  sum  of  not  less  than  lot.  for  each  occu- 
pier. And,  §  30,  in  every  city,  borough,  or 
place  sharing  in  election,  it  shall  be  law- 
nil  for  any  person  occupying  as  above 
specified  in  any  parish  or  township  in 
which  there  shall  be  a  rate  for  the  relief 
of  the  poor,  to  claim  to  be  rated ;  and 
upon  such  occupier  so  claiming,  and  ac- 
tually paying  or  tendering  the  fhll  amount 
of  the  rates,  the  overseers  are  to  put  the 
name  of  such  occupier  upon  tiie  rates ; 
and  in  case  such  overseers  shall  neglect  or 
refuse  so  to  do,  such  occupier  shall  never- 
theless be  deemed  to  have  been  rated. 

The  formerly  anomalous  position  of 
cities  and  towns  which  are  counties  of 
themselves,  as  regards  the  possession  o^ 
the  elective  franchise,  is  rectified  hy  the 
act,  §  1 8.  Such  counties  of  cities  and  towns 
are  now  included,  for  the  purposes  of 
county  elections,  in  the  several  counties 
at  large,  or  divisions  of  counties,  in  which 
they  are  locally  situated — wiih  this  re- 
striction only  as  regards  freeholds /or  life; 
— that  no  person  shall  be  entitled  to  vote 
in  the  election  of  knights  of  the  shire,  or 
of  members  for  any  city  or  town  a  coun^ 
of  itself  in  respect  of  any  freehold.where- 
of  such  person  may  be  seised  for  his  own 
life,  or  K>r  the  life  of  anotiier,  or  for  any 
lives,  except  such  person  shall  be  in  the 
actual  occupation,  or  except  the  same 
shall  have  come  by  marriage,  marriage 
settiement,  devise,  or  promotion  to  any  be- 
nefice or  to  any  office,  or  except  the  same 
shall  be  of  the  clear^  yearly  value  of  not 
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less  than  102.  It  is  further  provided,  §31, 
that  in  every  city  or  town  being  a  county 
of  itself,  in  the  election  for  which  free- 
holders or  burgage  tenants,  either  with  or 
without  any  superadded  qualification, 
now  have  a  right  to  vote,  every  such  free- 
holder or  burgage  tenant  shall  be  entitled 
to  vote,  if  duly  registered ;  but  no  such 
person  shall  be  so  registered  in  respect  of 
any  freehold  or  burgage  tenement,  unless 
he  shall  have  been  in  actual  possession 
thereof  or  in  receipt  of  the  rents  and  pro- 
fits for  his  own  use,  for  twelve  calendar 
months  previous  to  the  last  day  of  July 
(except  where  the  same  shall  have  come 
to  him,  within  such  twelve  months,  by 
descent,  succession,  marriage,  marriage 
settlement,  devise,  or  promotion  to  any 
benefice  or  office^,  nor  unless  he  shall 
have  resided  for  six  calendar  months  pre- 
vious to  the  last  day  of  July  within  sudi 
city  or  town,  or  within  seven  miles  of  it ; 
— the  limits  of  such  cityfor  town  a  conn^ 
of  itself,  being,  for  the  purpose  of  this 
enactment,  those  settled  by  the  general 
parliamentary  Boundary  Act  for  England 
and  Wales.  Similar  provision  as  to 
length  of  occupancy,  &c.  was  made  in  the 
case  of  persons  having  a  previous  free- 
hold qualification  to  vote  fi>r  any  of  the 
boroughs  of  Aylesbury,  Cricklade,  East 
Betford,  or  New  Shoreham. 

Such  are 'the  provisions  which  consti- 
tute what  is  popularly  called,  by  reference 
to  their  most  prominent  feature,  *'  the  ten- 
pound  householder  qualification." 

But  as  in  the  settling  of  the  places 
which  were  thenceforward  to  elect,  and 
in  apportioning  the  members,  the  new  act 
made  a  large  compromise  with  the  old 
system,  so  also  it  made  no  inconsiderable 
one,  for  a  season  at  least,  in  sparing  to  a 
certain  extent  the  rights  to  the  parlia- 
mentary franchise  grounded  on  the  old 
titles  to  borough  freedom.  In  all  such 
cases,  however,  it  imposes  the  very  impor- 
tant condition  of  residence.  It  provides 
that  every  person  who  would  have  been 
entitled  to  vote  in  the  election  of  members 
for  any  city  or  borough  as  a  burgess  or 
freeman,  or  in  the  city  of  London  as  a 
freeman  and  liveryman,  shall  be  entitled 
to  vote  if  duly  registered ;  and  that  every 
other  person  having,  previous  to  the  act, 
a  right  to  vote  in  £e  election  for  any  city 


or  borough  by  virtue  of  any  other  qmli- 
fication  than  those  already  mentioiied, 
shall  retain  such  right  so  long  as  he  shall 
be  qualified  as  an  elector  acconling  to  the 
usages  and  customs  of  sacb  city  or  bo- 
rough, or  any  law  in  force  at  the  passn^ 
of  uie  act,  and  shall  be  entitled  to  vote  i^ 
duly  registered ;  but  in  bodi  of  the  above 
cases  it  is  enacted  that  no  soxh.  pexBon 
shall  be  so  registered  unless  he  sUl,  qb 
the  last  day  of  Jiily,  be  qualified  in  saefa 
manner  as  would  entitle  him  then^to  vote 
if  such  day  were  the  day  of  election ;  nor 
unless  for  six  calendar  months  nrevioas 
to  that  day  he  shall  have  resided  withm 
such  city  or  borough,  or  within  serea 
miles  from  the  place  where  the  poU  shall 
heretofore  have  been  taken,  or,  in  the 
case  of  a  contributory  borough*  widmi 
seven  miles  of  such  borough.  As  re^gaids 
the  second  class  of  voters  last  mentioQed, 
it  is  further  enacted  that  every  such  jpetsot 
shall  for  ever  cease  to  enjoy  such  n^t  of 
voting  if  his  name  shall  have  been  omit- 
ted for  two  successive  years  from  the 
register  of  parliamentary  voters  for  such 
city  or  borough,  unless  he  shall  IiaTe 
been  so  omitted  in  consequence  of  his 
having  received  parochial  relief  within 
twelve  calendar  months  previous  to  the 
last  day  of  July  in  an^  year,  or  of  his 
absence  on  naval  or  military  service. 

The  expedient  to  which,  to  serve  party 
purposes  during  the  agitation  of  the  Re- 
form measure,  many  of  the  goveminir 
bodies  of  corporations  had  resorted,  e^ 
admitting  unusually  large  numbers  of 
freemen,  occasioned  the  following  limita- 
tions of  the  above  reservation  of  the 
elective  franchise  of  freemen  to  be  intn>> 
duced  into  the  act,  viz : — That  no  posoo 
who  shall  have  been  elected,  made,  or 
admitted  a  burgess  or  freeman  since 
March  1, 1831,  otherwise  than  in  respect  of 
birth  or  servitude,  or  who  shall  hereafter 
be  so,  shall  be  entitled  to  vote,  §  32 ;  that  no 
person  shall  be  entitled  as  a  bui^ess  or 
freeman  in  respect  of  birth,  unless  his 
right  be  originally  derived  from  or 
through  some  person  who  was  a  burgess 
or  freeman,  or  was  ^titled  to  be  admitted 
as  such,  before  the  said  1st  of  Mareh, 
1831,  or  from  some  person  who  anoe 
that  time  shall  have  become»]or  shall 
hereafter  become,  a  burgess  or  freeman 
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iu  respect  of  servitude,  §  32 ;  and  that  no 
person  shall  be  entitled  to  vote  for  any  city 
or  boTongh  (except  it  be  a  county  of 
itself)  in  respect  of  any  estate  or  interest 
in  any  burgage  tenement  or  freehold 
which  shall  have  been  acquired  by  such 
person  since  the  same  ist  of  March,  1831, 
unless  it  shall  have  come  to  such  person 
previously  to  the  passing  of  this  act,  by 
descent,  succession,  marriage,  marriage- 
settlement,  devise,  or  promotion  to  any 
benefice  or  office,  §  35. 

It  is  also  provided  in  general  that  no 
person  shall  be  entitled  to  be  registered 
m  any  year  as  a  voter  for  any  city  or 
borough  who  shall,  within  twelve  calendar 
months  preyious  to  the  last  day  of  July 
in  that  year,  have  received  parochial  relief 
or  other  alms  which,  according  to  the 
previously  existing  law  of  parliament, 
disqualified  from  votmg. 

Scotland. — Owing  to  the  previous 
absence  of  all  pretence  or  shadow  of 
popular  suffirage  m  the  Scottish  boroughs, 
the  revolution  made  in  their  parlia- 
mentary constituencies  by  the  Reform 
Act  of  1832  was  effected  simply,  com- 
pletely, and  at  once.  The  frsmchise  is 
taken  from  the  members  of  the  town 
councils  and  their  delegates,  in  whom  as 
such  it  was  before  exclusively  vested, 
and  a  10/.  qualification,  by  ownership  or 
occupancy,  substituted  in  its  place,  with 
the  like  conditions,  as  in  the  English  act, 
of  twelve  months'  previous  occupancy, 
payment  of  assessed  taxes,  re^tration, 
and  non-receipt  of  parochial  rehef. 

Ibbland.— In  the  Irish  cities  and 
boroughs  the  change  immediately  worked 
by  the  Parliamentary  Reform  Act  was 
relatiTcly  greater  than  in  England,  owins 
chiefly  to  the  fiict  that  the  municipal 
corporations  of  the  former  country  existed 
in  a  state  yet  more  thoroughly  anomal- 
ous and  corrupt  than  those  of  England. 
Here  again,  tiie  actually  existing  and 
the  iu<£oate  titles  to  the  parliamentary 
suffiage  being  reserved,  as  m  the  English 
act,  on  condition  of  residence  within 
seren  miles,  and  honorary  freemen 
created  since  March  30,  1831,  being  ex- 
cluded, the  10/.  ownership  or  occupancy 
qualification  is  established  as  the  new 
basis  of  suffrage,  on  condition  of  registra- 
tion with  gix  months'  previous  occupancy 


and  payment  of  all  rates  due  for  more 
than  one  half-year.  Reservation  was  idso 
made,  as  in  the  English  boroughs,  of 
rights  by  freehold  under  10/.,  when 
accruing  before  the  passing  of  the  act,  by 
descent,  marriage,  &c.  The  clause  of 
the  Catholic  E&imcipation  Ac^  which 
raised  the  freehold  Qualification  in  coun- 
ties at  large  to  lOi.,  left  it  at  the  old 
amount  of  40<.  in  the  several  counties  of 
cities  and  towns;  but  the  Reform  Act 
raised  it  there  to  the  same  scale  as  in  the 
counties  at  large  (only  reserving  for  life 
the  existing  40«.  rights),  and  at  the  same 
time  gave  me  parliamentary  fhmchise  for 
such  corporate  coimties  to  the  same 
classes  of  leaseholders,  and  on  the  same 
conditions,  whom  it  admitted  in  the  coun- 
ties at  large. 

UNXVKU8ITIB8. 

In  the  two  English  universities  the 
parliamentary  suffinage  is  independent  of 
residence,  property,  or  occupancy,  being 
vested  in  the  doctors  and  masters  of  arts 
of  Cambridge  and  Oxford  respectively, 
so  long  as  they  keep  their  names  on  the 
boards  of  their  respective  colleges.  In 
that  of  Dublin,  in  like  manner,  it  is  pos- 
sessed by  the  fellows,  scholars,  and  gra- 
duates of  Trinity  College,  on  the  like 
condition. 

The  establishment  of  a  general  and 
uniform  system  of  registration  of  voters, 
calculated  to  obviate  much  of  the  incon- 
venience of  contested  returns,  is  another 
very  important  feature  of  the  Reform 
Acts ;  for  the  various  and  rather  compli- 
cated details  of  which  we  must  refer  the 
reader  to  the  acts  themselves. 

Having  thus  giyen  a  view  of  the  quali- 
fications for  exercising  the  parliamentary 
franchise  as  now  established  throughout 
the  British  Islands,  it  remains  to  notice 
the  principal  of  those  legal  disqualifica- 
tions which  are  of  a  personal  nature,  and 
operate  independentiy  of  all  proprietor- 
ship or  occupancy. 

Every  woman,  of  whatever  age,  and 
however  independentiy  ntuated  as  to  pro- 
perty and  social  relations,  is  as  much 
excluded  from  yoting  as  fitnn  being 
elected.  As  to  age  in  male  persons,  the 
only  exception  is  that  which  excludes  all 
minors,  that  is,  all  who  have  not  com- 
2Q 
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pleted  their  twenty-fint  year.  As  to  the 
exception  which  regards  aliens,  this  is  not 
the  place  in  which  to  ezamiue  the  yaiioas 
diflknltiea  that  in  many  cases  have  arisen 
and  still  arise  in  strictly  defining  who  are 
aliens  and  who  are  not  By  the  ancient 
**  law  of  parliament,"  which  forms  an  in- 
t^^  portion  of  the  common  law,  lunar 
tics  are  Tery  reasonably  incapacitated,  as 
also  are  paapers  in  citv  or  borongh  elec- 
tions. It  was  resolved  hj  the  Uouse  of 
Commons  in  1699  (14th  December),  that 
**  no  peer  of  parliament"  has  a  right  to 
Tote  for  members  of  that  house.  After 
the  Union  with  Ireland,  this  resolution, 
which  was  usually  repealed  at  the  be- 
ginning of  evenr  session,  was  altered  into 
the  foUowing  form:  "That  no  peer  of 
this  realm,  except  such  peer  of  that  part 
of  the  United  Eangdom  called  Ireland  as 
shall  for  the  time  being  be  actually  elected, 
and  dntll  not  have  declined  to  serve,  for 
any  county,  city,  or  borough  of  Great 
Britain,  hath  any  right  to  give  his  vote 
in  the  dection  of  any  member  to  serve  in 
parliament"  The  vast  increase,  since  the 
commencement  of  the  last  centiuy,  owing 
to  the  establishment  of  so  many  new 
branches  of  revenue,  in  the  number  of 
persons  employed  immediately  b^  the 
crown  as  revenue-collectors,  occasioned 
the  enactment  of  several  statutes  of  ex- 
clusion firom  the  parliamentary  franchise. 
Thus  the  22  George  IIL  c  41,  excludes 
every  class  of  officers  concerned  in  the 
collection  or  management  of  the  excise, 
customs,  stamp  duties,  salt  dudes,  window 
and  house  duties,  or  in  any  department 
of  the  business  of  the  post^ffice.  By  3 
George  IV.  c.  56,  §  14,  it  was  first  en- 
acted that  no  justice,  receiver,  surveyor, 
or  constable,  appointed  by  that  act  at  any 
one  of  the  eight  police-offices  of  the  Eng- 
lish metropolis,  snail  be  (ajpable  of  voting 
for  Middlesex,  Surrey,  Westminster,  or 
Southwark ;  and  by  10  George  IV.  c.  44, 
which  established  the  new  system  of 
police  in  certain  districts  of  the  metro- 
polis (the  operation  of  which  has  since 
been  extended  to  meet  the  local  exten- 
sion of  the  policcHi^stem),  it  was  enacted 
that  no  justice,  receiver,  or  person  belong- 
ing to  the  police-force  appomted  b}^  virtue 
of  that  act,  shall  be  capable  of  voting  for 
Middlesex,  Surrey,  Hertfordshire,  ESsex,  { 


or  Kent,  or  for  any  cit^  or  bonmgh  witkin 
the  metropolitan  district  By  2  Geow  11^ 
c.  .24,  §  6,  persons  legaUj  coovieled  of 
perjury  or  subornation  of  peijniy,  or  of 
taking  or  asking  any  bribe,  are  tkkenliy 
for  ever  inciq)acitated  from  Toting. 

As  regards  religious  grounds  of  dis- 
qualification in  general,  it  should  be  ob- 
served, that  as  no  oaths  are  now  required 
to  be  taken,  nor  declarations  to  be  made, 
as  preliminary  either  to  registration  or  to 
voting,  all  such  disabilities  as  miffkt  have 
arisen  fix>m  refosal  to  take  or  mi&e  them 
are  of  course  removed. 

3.  Qualificationt  ^  CamUdaies, 

Of  the  close  relation  so  long  subsisting 
.between  the  grounds  of  the  deotive  fian- 
chise  and  of  eli^bility,  and  which  had 
sprung  from  their  ori^nal  identity,  we 
find  distinct  traces  in  the  similari^  be- 
tween the  heads  of  disqualification  in 
either  case.  Women,  minors,  aliens,  and 
lunatics  are  of  course  excluded  in  the 
latter  case  as  well  as  in  the  former.  It 
would  be  needless  to  remark,  that  peefs 
of  parliament,  that  is,  actual  membos  of 
the  House  of  Lords,  are  inelij^ble  to  the 
House  of  Commons,  except  in  ordfi'  to 
point  out  this  distinction — ^that  any  Irish 
peer,  not  beinff  among  the  twcDty-eigfat 
sitting  in  the  House  <^  Lords  for  tibe  time 
being  as  representatives  of  the  Irish  peer- 
age, and  being,  therefore,  though  a  peer 
of  the  realm,  not  a  peer  of  parliament,  is 
eligible  to  represent  any  constituency  in 
the  United  lunedom,  although  soeh  is 
not  the  case  with  Scotch  peers  who  are 
not  rcn>re8entative  peers.  No  perBon  eoo- 
cemed  in  the  management  of  any  duties 
or  taxes  created  since  1692  (empt  eom- 
nussioners  of  the  treasury),  nor  any  offi- 
cer of  the  excise,  customs,  stamps,  &e^ 
nor  any  person  holding  any  office  mider 
the  crown  created  ance  170.S  is  eligiUe. 
In  like  manner,  pensioners  under  the 
crown  during  pleasure,  or  for  a  tnm  of 
years,  are  wholly  excluded.  Any  mem- 
ber, however,  who  aeoqits  an  oflloe  of 
profit  under  the  crown  existing  prior  to 
1 705,  though  he  thereby  vacates  his  aea^ 
is  capable  of  being  re-dected.  Omtrae- 
tors  with  government  are  ineligihift ;  and 
it  is  enacted,  that  if  any  person  so  dis- 
qualified shall  sit  in  the  House^  he  shall 
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forfeit  ^500Z.  per  day  fbr  so  doing;  and 
that  if  any  person  haying  a  contract  of 
this  nature  admits  a  member  of  the  house 
to  share  in  it,  he  shall  fbrfeit  500/.  to  the 
prosecutor.  Again,  by  3  Geo.  IV.  c  55, 
no  police  jnstice  of  the  metropolis  can  sit 
in  parliament. 

xhe  judges  of  the  superior  courts  of 
common  law  are  ^Usqualined.  The  three 
vice-chancellors  also  are  excluded,  though 
the  master  of  the  rolls  is  not  The 
clergjy  are  also  excluded.  [Cleroy.I 
Shenfib  of  counties,  and  mayors  and 
baiiifife  of  boroughs,  as  being  themselves 
retuming-officers  in  parliamentary  elec- 
tions, are  ineligible  for  the  seyeral  dis- 
tricts respectiyely  for  which  it  is  their 
duty  to  make  returns. 

The  repeal  of  the  Corporation  and  Test 
Acts  in  1828,  and  the  pasang  of  the  Ca- 
tholic Emancipation  Act  in  1829,  haye 
woi^ed  one  yery  important  alteration  in 
the  constitution  of  the  Commons'  House, 
by  remoying  nearly  altogether  the  widely 
operating  reli^ous  disqualifications  which 
previously  existed.  The  engagement  **  on 
the  true  fiuth  of  a  Christian,"  to  abstain 
from  all  designs  hostile  to  the  church 
as  by  law  established,  which  the  latter 
act  has  substituted  for  the  oath  and  de- 
claration formerly  required,  excludes  no 
man  professing  Christianity  in  however 
general  terms,  and  seems  indeed  to  have 
no  effective  operation  but  against  indi- 
viduals of  the  Jewish  race  and  creed,  to 
whose  admission  this  bar  is  still  opposed. 
Such  are  the  chief  personal  disqualifi- 
cations, at  conunon  law  and  by  statute, 
from  sitting  in  the  Conunons*  House  of 
Parliament }  presenting,  as  already  Re- 
marked, a  general  andogy  to  those  ex- 
isting against  the  voter. 

We  now  come  to  the  other  branch  of 
the  sabject,  tiie  qualifications  by  property 
and  residence ;  and  here,  in  the  case  of 
the  English  and  Irish  representation  at 
least,  ms  analogy  no  longer  holdsgood. 
The  qualification  fbr  an  English,  Welsh, 
or  Insh  member,  was  not  altered  by  the 
Beform  Acts,  and  was--for  a  county 
member  a  clear  estate  of  freehold  or 
copyhold  of  600/.  a  year,  and  fbr  a  city 
or  borough  member,  3002.  To  repre- 
sent a  aniversity  no  property  quaIinca^ 
tion  is  requisite.     In  1838  an  act  was 


nassed  (2  Vict,  c  48),  which  amends  the 
laws  relating  to  the  qiutlifications  of  mem- 
bers to  serve  in  parliament :  a  knight  of 
the  shire  must  l^  entiUed,  fbr  his  own 
use  and  benefit,  to  real  or  personal  pro- 
per^, or  both  together,  to  tne  amount  of 
60o2. ;  and  to  be  a  citizen  or  burgess, 
only  one-half  the  qualification  is  re- 
quired. The  only  personal  exceptions 
from  this  condition  are  in  fkvour  of  the 
eldest  sons  of  peers,  of  bishops  having 
seats  in  the  House  of  Lords,  and  of 
persons  legally  qualified  to  be  county 
members.  The  qualifying  property  may 
be  situated  in  any  part  of  England,  Wales, 
Ireland,  or  Berwick-upon-Tweed.  As 
regards  the  Scottish  part  of  the  repre- 
sentation, it  is  worthy  of  especial  remark, 
that  the  property  qualifications  enacted 
for  England  within  a  very  ffew  years 
after  the  union  with  Scotiand,  have  never 
been  extended  to  the  latter  portion  of  the 
kingdom ;  and  that  cousequentiy  the  con- 
ditions of  sufirage  and  of  eligibility  have 
remained  there,  according  to  the  original 
constitution  of  the  representative  system 
in  both  countries,  one  and  the  same,  ex- 
cepting only  the  antientiy  essential  con- 
dition of  remlence,  which  has  long  been 
done  away  throughout  the  United  King- 
dom without  any  reservation  or  limita- 
tion whatever;  and  excepting  also  that 
the  Scottish  Reform  Act  of  1832  has  ren- 
dered unnecessary  for  county  members 
the  qualification  of  an  elector  formerly 
required. 

Issuina  of^  Writs  for  a  General  JEUeixon ; 
Mection  Proceedings  and  Returns, 

An  essential  and  very  important  part 
of  the  representative  machinery  is  that 
which  regards  the  due  transmission  from 
the  central  to  the  local  authority  of  tiie 
summons  to  elect,  the  superintendence  of 
the  election  proceedings,  and  the  due  re- 
turn from  the  local  to  the  central  au- 
thority of  the  names  of  the  indi%nduals 
chosen.  When  the  lord  chancellor,  the 
highest  officer  of  state,  has  received  the 
written  command  of  the  king  in  council 
for  the  summoning  of  a  new  parliament, 
he' thereupon  sends  his  warrant  or  order 
to  the  highest  ministerial  ofiicer  acting 
under  him,  the  clerk  of  the  crown  in 
chancery,  to  prepare  and  issue  the  torits, 
2q  2 
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or  written  aathorities  for  that  purpose,  to 
the  several  Bherifis,  whether  of  counties 
at  large  or  of  counties  corporate. 

In  the  early  periods  of  our  history, 
when  the  shire-motes,  or  county  courts, 
were  held  regularly  once  a  month,  and 
the  borough  courts  once  a  week  or  once  a 
fortnight,  there  was  no  need  to  incur  the 
trouble  and  inconvenience  of  a  special 
meeting  of  the  members  of  those  courts, 
that  is,  of  the  freeholders  in  the  former 
case  and  the  burgesses  in  the  latter,  to 
elect  the  parliamentary  representatives; 
and  accordingly  the  sheriff  was  simply 
required  to  cause  the  election  of  the 
county  members  at  the  next  county  court, 
held  in  the  regular  course,  or  at  an  ad- 
journed meeting  of  that  court,  in  case 
such  adjournment  were  necessary  in  or- 
der to  allow  time  for  giving  due  notice 
of  the  election.  It  was  not  until  the  im- 
portance of  the  county  courts  declined, 
that  a  iJUfferent  arrangement  became  ne- 
cessair;  nor  was  it  undl  the  2.5  Geoige 
III.  that  it  was  enacted  that  the  sheriff, 
on  receipt  of  the  writ,  should  call  a  spe- 
did  county  court  for  the  purpose  of  the 
election. 

The  writ,  thus  addressed  under  the 
great  seal  to  the  sheriff  of  a  county  at 
&ge,  requires  him  not  only  to  cause  the 
election  of  the  county  representatives, 
but  also  of  those  of  each  city  and  borough 
within  his  jurisdiction.  And  accordingly, 
on  receiving  this  conmiand,  he  issues  a 
precept  under  his  own  seal  to  the  head  of 
each  municipality  enjoying  the  elective 
franchise,  which  precept  is  to  be  returned 
to  him  within  a  limited  time,  together 
with  the  name  of  the  person  or  persons 
chosen ;  *  in  like  manner  as  he  himself  is 
bound  to  return,  before  a  certain  day  pre- 
vious to  that  on  which  the  parliament  is 
summoned  to  assemble,  to  the  clerk  of  the 
orOwn,  from  whom  he  received  it,  the 
writ,  with  the  names  of  the  persons  cho- 
sen, whether  as  county  or  as  borough 
members.  Such,  in  brief,  as  regards  the 
letuming-officers  and  responsible  conduc- 
tors of  elections,  has  been  tiie  system  from 
the  commencement  of  the  general  repre- 
sentation. 

*  In  the  nnivenities,  the  Tiee-chanoellor,  m 
rcioniing-officer,  teeeivea  and  retarnt  Una  aheiiirs 
pneapk  of  •laetloa. 


In  fourteen  of  the  forty-three  new  and 
populous  parliamentaiy  borongfas  ernted 
by  the  Reform  Act  for  En^and  nd 
wales,  which  had  already  a  mQiua{ii 
or  other  chief  civil  officer  or  offioos  is 
whom  this  function  could  be  approprin^ 
vested,  it  is  so  intrusted  by  the  Act  As 
regards  the  others,  it  is  provided,  that  tbe 
sheriff  of  the  respective  coimties  shall,  in 
the  month  of  IVfardi  in  each  y^,  W 
writing  under  his  hand,  to  be  deliTern 
to  the  clerk  of  the  peace  for  that  ooonrr 
withm  a  wedlL  fh>m  its  date,  and  be  ^ 
him  filed  with  the  records  of  his  office^ 
appoint  for  each  of  such  boroughs  s£t 
person  resident  therein  to  be  the  retois- 
mg-officer  until  the  nooiiiiatian  to  ^ 
made  in  the  March  following.  In  «* 
of  such  person's  death  or  incapacity  fits 
sickness  or  any  other  sufficient  impedi* 
ment,  the  sheriff,  on  notice  theicoC  ^ 
forthwith  to  appoint  in  his  stead  a  ft 
person,  resident  as  aforesaid,  ^  be  ^ 
retumingK>fficer  for  the  remahider  of  vt 
year.  No  person  so  nominated  as  retoi^ 
mg-officer  shall,  after  the  expiratiaa  <& 
his  office,  be  compellable  therea/ier  fe 
serve  again  in  the  same  office.  Neilbff 
shall  any  person'  in  holy  orders,  no*  asy 
churchwarden  or  overseer  of  the  poor,  be 
so  appointed;  nor  shall  any  p«reon» 
nominated  be  appointed  a  churohwaida 
or  overseer  dunng  the  time  he  shaU  bf 
such  retnming-officer.  Any  person  q^ 
lified  to  serve  in  parliament  is  exempt 
fVom  such  nomination  as  a  retnrpiiig- 
officer,  if  within  one  week  after  receivi^ 
notice  of  such  appointment  he  make  o^ 
of  his  qualification  before  any  justice,  aw 
forthwith  notify  the  same  to  the  sherifl. 
In  accordance,  however,  with  all  prenort 
usage,  it  is  provided  that  «in  case  J? 
Majesty  shall  be  pleased  to  grant  ms 
royid  charter  of  incorporation  to  any  o| 
the  sidd  boroughs  named  in  the  ^ 
schedules  (C)  and  (D),  which  are  noj 
now  incorporated,  and  shall  by  socft 
charter  give  power  to  elect  a  ™*y^^ 
other  chief  municipal  officer  for  any  »»[ 
borough,  then  and  in  every  such  case  sod* 
mayor  or  other  chief  munidpal  officer  iw 
the  time  being  shall  be  the  only  retniiB' 
ing-officer  for  such  borough;  and  the 
provisions  hereinbefore  contained  ^^^ 
regard  to  the  nommation  and  9!p^^' 
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ment  of  a  retoming-offioer  for  sach 
l>orough  shall  thencerorth  cease  and  d«- 
teTmixie." 

The  diTision  of  hoth  oounties  and 
l>oroaghs  into  convenient  pollinff-districts, 
—the  shortening  of  the  tune  oM;>olling  in 
contested  elections,  from  the  old  period  of 
fifteen  days  to  two  days  in  Eneland,  Wales, 
and  Scotland,  and  to  five  in  Ireland, — the 
restriction  of  inquiry  at  the  poll  into  the 
elector's  right  to  uie  ascertaining  the 
identity  of  name  and  qualification  with 
tliofie  contained  in  the  register  of  voters 
(thus  abolishing  the  old  tediously  litigi- 
oos  practice  of  election  scrutinies), — and 
the  limitation  of  the  necessary  expense  of 
election  proceedings,  borne  by  the  candi- 
dates or  their  proposers — are  among  the 
more  important  of  the  recent  Improve- 
mentB.  For  details,  as  we  have  alreeuly 
done  in  the  case  of  the  new  system  of 
registration,  we  must  refer  to  the  several 
Befbnn  Acts  of  1832. 

Having  thus  given,  we  believe,  a  toler- 
ably just  though  succinct  view  of  the 
historjr  and  present  state  of  the  repre- 
sentative system  of  the  British  empire,  so 
&r  as  it  can  be  distinctly  shown  without 
oontinnal  reference  to  the  other  branches 
of  the  leffislatnre,  we  refer  for  an  ac- 
count of  me  organization  and  operations 
of  the  Commons,  '*  in  parliament  assem- 
bled," to  the  article  PABLiAMENT,nxFB- 


We  have  seen  how  the  popular  repre- 
sentation arose,  first  as  a  convenient,  then 
as  a  necessary  appendage  to  the  feudal 

Krliament  of  the  Anglo-Normans.  We 
ve  seen  how,  as  early  at  least  as  the 
parliamentary  settlement  of  the  crown 
upon  the  house  of  Lancaster,  that  popular 
representation,  under  the  title  of  the 
House  of  Commons,  had  become  an  effec- 
tive, integral,  independent,  and  solemnhr 
recc^;nised  branch  of  the  legislature.  We 
have  traced,  from  that  period  downwards, 
the  twofold  operation  of  the  crown  in 
undermining  this  equal  and  sometimes 
preponderating  indepiendence  of  the  Com- 
moni^  House,  and  of  that  House  itself  in 
contracting  the  limits  and  abrid^ns  the 
rights  of  me  constituent  bodies,  untu  the 
ondnal  constitution  of  the  representative 
bodv  itself  was  absolutely  subverted. 
Ajni  last  of  all  we  have  seen  that  which, 


in  the  present  day,  it  is  most  interesting 
to  consider, — the  reaction  of  an  enlarged 
and  enlightened  public  opinion  on  the 
legal  constitution  of  the  House.  In  an 
historical  view  it  is  far  less  important  to 
examine  the  merits  of  the  late  measures 
of  representative  amelioration  in  detail, 
than  to  mark  the  maturity,  of  a  new 
political  element  which  they  indicate,  and 
the  new  line  of  constitutional  progression 
which  they  have  begun.  No  matter  that 
the  Reform  Acts,  as  they  are  called,  have 
made  but  a  compromise  with  the  exceed- 
ing corruptions  and  anomalies  of  the  old 
system,  and  have  left  some  of  its  most 
important  usurpations  untouched;  no 
matter  that  the  Commons'  House,  which 
in  the  days  of  its  pristine  vigour  was 
democratic  in  the  fullest  sense  of  the 
term,  is  still,  though  somewhat  popu- 
larized hj  the  recent  changes,  a  hignly 
aristocratic  body ;  we  do  not  the  less  find 
in  these  chan^  a  successful  effort  of  the 
national  intelligence  and  will,  not  so  much 
to  replace  the  le^ative  representation  on 
the  basis  on  which  it  stood  at  the  close  of  • 
the  fourteenth  century,  and  which,  from 
the  causes  we  have  previously  stated,  was 
fixed  without  any  scientific  or  symme- 
trical proportioning  even  of  the  number  of 
representatives  to  that  of  constituents,  bat 
to  mould  it  into  some  shape  more  accor- 
dant with  the  present  advanced  state  of 
general  information  in  the  great  body  of 
Sie  people ;  to  render  it,  in  short,  a  popu- 
lar representation  in  fiict  as  well  as  in 
name.  Towards  this  point,  how  much 
soever  they  have  feUen  short  of  it,  the 
late  alterations  by  parliamentary  enact- 
ment distmctiy  tend.  The  spirit  that 
predominates  in  them  plainly  shows  from 
what  quarter  the  impulse  came  to  which 
they  owe  their  being ;  and  it  is  a  reason- 
able, at  least,  if  not  a  necessary  inference, 
that  nothing  short  of  a  retrogression  of 
the  public  mtelligence  can  prevent  the 
impulse  frx)m  bemg  repeated  until  the 
great  object  we  have  stated  shall  be  com- 
pletely attained. 

COMMONS,   IRISH   HOUSE    OF. 
[Parliaicent  of  Ibeland.] 

COMPANIES,  or  GUILDS.     [CoL- 
leoium;  Guilds.] 

COMPANIES,    JOINT-STOCK. 
[Joint-Stock  Compant.] 
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COMPANY.    [Cobpobation;  Part- 

NER8HIP.1 

COMPURGATOR*  A  practice  once 
prevailed,  derived  from  the  oominon  law, 
of  permitting  persons  accused  of  certain 
crimes  to  dear  themselves  by  pargation. 
In  these  cases  the  accused  party  formally 
swore  to  his  innocence,  ana,  in  corrobora- 
tion of  his  oath,  twelve  other  persons, 
who  knew  him,  swore  that  they  believed 
in  their  consciences  that  he  stated  the 
truth.  These  twelve  persons  were  called 
compurgators.  (Ducange,  ad  vocem  *'  Ju- 
ramentum."^  This  proceeding  appears  to 
have  existed  among  the  Saxons,  and,  in 

Cess  of  time,  it  came  into  use  in  Eng- 
in  civil  cases  of  umple  contract 
debts.  The  ceremony  of  canonical  pur- 
gation of  clerks-convict,  which  was  no- 
thing more  than  the  formal  oath  of  the 
party  accused,  and  the  oaths  of  his  twelve 
compurgators,  continued  in  England  until 
it  was  i£olished  by  the  stat  18  Eliz.  c  7. 
[Benefit  of  Clergt,  p.  360.1 

CONCEALMENT  6f  BIRTH.  [In- 
fanticide.] 

CONCLAVE.  [Cabdinal;  Catho- 
uc  Church.] 

CONCORDAT  is  the  name  given  to  a 
formal  agreement  between  the  see  of 
Home  and  any  foreign  ^vemment,  by 
which  the  ecclesiastiod  discipline  of  thie 
Roman  Catholic  clergy  and  the  manage- 
ment of  the  churches  and  benefices  within 
Uie  territory  of  that  government  are  regu- 
lated. It  is,  in  fiict,  a  diplomatic  nego- 
tiation and  treaty  concerning  ecclesias- 
tical affiiirs,  whidi  includes  also  tempo- 
ralities belonging  to  the  church.  The 
frequent  disputes  between  the  popes  and 
the  various  states  of  Europe  toudiing  the 
right  of  appointing  to  vacant  sees  and 
benefices,  and  also  about  the  claims  of  the 
see  of  Rome  to  part,  or  in  some  cases  the 
whole,  of  the  revenues  of  vacant  sees  and 
livings,  and  of  the  first-fruits  and  tenths 
of  those  which  it  had  filled,  as  well  as  the 
immunities  claimed  in  various  times  and 
countries  by  the  clergy  and  supported  by 
Rome,  such  as  exepaption  from  taxation, 
and  firom  the  jurisdiction  of  the  secular 
Qonrts,  the  right  of  asylum  Ibr  criminals 
in  the  churches,  and  other  similar  claims ; 
•^all  these  have  given  occasion  to  concor- 
dats between  toe  popes  and  particular 


states,  in  order  to  draw  a  lioe  between 
the  secular  and  ecclesiastical  junsdicckoe, 
and  thus  put  an  end  to  oontiaTcny  and 
scandal. 

By  the  concordat  of  1516  betw^een  Lee 
X.  and  Francis  L  the  king  abotished  tb? 
right  exercised  by  the  chapters  of  electicf 
the  respective  bishops^  a  right  assnred  to 
them  by  St  Louis  and  by  the  stales  «f  Ae 
kmgdom  under  Charles  VII.  in  1438. 
The  parliament  reftued  for  two  jeus  » 
register  this  concordat,  as  ooottair  is 
the  spirit  of  the  seneral  councils  tati  the 
liberties  of  the  Gallican  church;  it  re- 
gistered it  at  last  March  19th,  1518,  '  by 
express  and  repeated  commands  of  the 
kins.'  (Gregoire,  Etsai  ffutoriqme  or 
lea  LibeH^B  de  rEglise  CkiUicaue.} 

Concordats  have  become  most  ftequcut 
since  the  middle  of  the  eighteenth  cejuiuiy, 
an  epoch  from  which  we  European  go- 
vernments have  made  themselves  more 
independent  of  the  ecdesiastical  power, 
and  the  popes  have  been  for  the  most  pan 
men  of  an  enlightened  and  oondliatory 
spirit  Benedict  XIV.,  by  a  concordat 
witii  the  Kmg^of  Sardinia,  in  1741 »  ga^ 
up  to  the  king  the  right  of  nomioatioii  to 
benefices  in  various  provinces  of  the  Sar- 
dinian kingdom,  which  the  see  of  Rome 
had  claimed  till  then,  as  well  as  the  tem- 
poralities of  the  same  during  a  vacancy. 
A  concordat  was  made  between  the  pope 
and  Charles,  Kin^  of  Naples,  about  the 
same  time,  by  which  the  proper^  6f  the 
clergy  became  subject  to  taxation,  and 
the  episcopal  jurisdiction  in  tempocal 
matters  was  greaUy  limited.  B^  another 
concordat  between  Clement  XI  v.  and  the 
Kin^  of  Sardinia,  the  right  of  asylum  to 
criminals  in  the  churches  was  much  re- 
stricted, and  ftill  power  was  given  to  the 
respective  bishops  to  expel  and  give  up 
to  the  secular  power  those  who  were 
guilty  of  heinous  offences.  But  the  most 
celebrated  concordat  b  that  agreed  upon 
between  Cardinal  Consalvi,  in  the  name 
of  Pius  y  IL,  and  the  first  consul  Bona- 
parte, in  July,  1801.  By  it  the  head  of 
the  state  had  the  nomination  to  the  vacant 
sees,  but  the  pope  was  to  oonfor  canonical 
institution,  and  the  bishc^  had  the  ap- 
pointment to  the  parishes  in  their  re- 
spective dioceses,  suoject  however  to  the 
approbation  of  the  gQvenune«t    The 
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elergy  became  sabject  in  temporal  matters 
to  the  ciyil  power,  jnst  like  laymen.    All 
tminnnxties,  ecclesiastical  courts,  and  juris- 
dictions, were  abolished  in  France,  and 
ewen  the  regulations  of  the  pnl^ic  worship 
and  religious  ceremonies,  and  the  pastoral 
addresses   of  the  clergy,  were   placed 
uiMler  the  control  of  the  secular  authori- 
ties.    Most  of  these  proTisions  remain  in 
fbree  in  France  to  the  present  day.    Se- 
grulations  nearly  similar  exist  in  Aus- 
tria and  other  German  states.     Other 
eoQCordats  have  been  made  with  some  of 
the  Italian  states.    By  that  of  1816  with 
Naples  the  king  proposes  the  bishops,  sub- 
jeet  to  the  pope's  scmtin)r,  and  the  pope 
ooDsecrates  them;  the  bishops  have  the 
riglit  of  censorship  over  die  press,  and 
the  ecclesiastical  courts  are  re-established 
far  matters  of  discipline  and  ibr  ecde- 
siastioal  causes  as  defined  by  the  council 
of  Trent    Appeals  to  Rome  are  allowed. 
It  appeeoB  team  the  above  &ctB,  that  the 
ecclesiastical  authority  and  influence  in 
Roman  Catholic  countries  -vary  considei^ 
ably  aooordinff  to  the  concordats,  if  there 
be  any,  entered  into  with  Rome,  or  accord- 
ing to  tiie  civil  regulations  adopted  and 
enforced  by  the  respective  flovemments 
towards  the  clergy  as  towards  laymen. 

CONCUBINAGE  is  the  cohabitation 
of  a  man  with  a  woman^  to  whom  he  is 
not  united  by  marriage.  Augustus,  with 
the  view  of  preventing  celibacy  and  en- 
oooraging  marriage,  a.d.  9,  caused  the 
law  called  Lex  Julia  and  Papia  Poppeea 
to  be  passed,  which  may  be  considered  as 
much  an  ordinance  of  moral  police  as  a 
measure  in  favour  of  population.  This 
law  contuned  several  conditions  advan- 
tageous for  those  who  had  the  greatest 
number  of  children.  It  also  gave  to 
conoubinfl^e  (concuMnatns)  a  le^  cha- 
racter, 'nud  union  of  concubinage  seems 
to  have  been  oommonlv  formed  between 
a  man  and  his  liberated  fbmale  slave.  It 
appears  that  a  man  might  have  either 
UMther  person'iB  fteedwoman  or  his  own 
freedwoman  as  a  concubine,  or  even  a 
woman  who  was  bom  free  (ingenua) ;  but 
they  were  chiefly  taken  flrmn  the  class  of 
penons  of  mean  birth,  or  those  who  had 
been  prostitutes.  A  man  could  not  have 
a  woman  of  honest  Ufe  and  conversation, 
a  ftee^bom  womast  as  a  concubine^  wifli- 


out  some  formal  declaration  of  his  inten- 
tion. To  cohabit  with  a  free  woman 
otherwise  than  in  a  matrimonial  con- 
nection or  that  of  concubhiage,  was  a 
legal  bffSence  (stuprum).  It  appears  that 
fr^-bom  women  must  hare  been  some- 
times had  as  concubines ;  for  the  Emperor 
Aurelian  forbade  such  unions.  By  a  con- 
stitution of  Constantine  a  man  could  not 
keep  a  concubine  while  he  was  married. 
In  Roman  inscriptions  we  find  instances 
of  a  woman  raising  a  monument  to  her  de- 
ceased companion,  and  calling  herself  his 
concuMna.  No  female  could  be  had  as  a 
concubine  if  she  was  under  twelve  vears 
of  age.  Several  instances  are  recorded  of 
Roman  emperors  who,  afrer  the  death  of 
their  wives,  took  a  concubine  instead  of 
contracting  a  legal  marriage ;  Vespasian, 
Antoninus  Pius,  and  the  philosopher 
Marcus  Aurelius.  The  object  of  this 
union  was,  that  the  frither  might  not  beget 
children  who  would  have  the  same  rights 
as  his  children  by  his  wi& ;  for  as  concu- 
binatus  was  not  marriage^  the  children  of 
such  a  union  were  not  lawfrd  children. 

In  Germany,  among  the  reigning  fiuni- 
Hes,  a  left-handed  marriage  (Trauung  an 
die  linke  hand  or  morganatisehe  ehe)  still 
sometimes  occurs.  This  kind  of  mairiage 
resembles  the  Roman  concubinage,  as  well 
in  its  conditions  as  its  consequences. 
<Dia.  25,  tit  5.) 

CONFEDERATION  OP  THE 
RHINE.  The  Confederation  of  the 
Rhine  was  established  by  an  act^  signed 
at  Paris  on  the  12tii  of  J^,  1606,  by  the 
Kings  of  Bavaria  and  mrtembenr,  the 
Elector  of  Mainc^  the  Elector  of  Baden, 
the  Duke  of  Cleves  and  Berg  (Murat), 
the  Landgrave  of  Hesse-Darmstadt,  the 
Princes  of  Nassau-Usingen,  Nassau-Weil- 
burg,  HohenzoUem-Hechingen,  Hohen- 
xollem-Siegmaringeti,  Salm-Salm,  Salm- 
Kjrrburg ;  the  Duke  of  Arembei^ ;  the 
Pnnces  of  Isenburg,  Birstein,  Lichten- 
stein,  and  the  Count  of  Leyen.  By  this 
act  the  Elector  of  Mainz  received  the  titie 
of  the  Prince  Primate;  the  Elector  of 
Baden,  the  Landgrave  of  Hesse-Darmstadt, 
and  the  Duke  of  Berff,  recdved  the  tides 
of  grand  dukes,  witn  royal  rights  and 
privil^es;  the  Prince  of  Nassau-Usingen 
received  the  ducal,  and  the  Count  of 
Leyen  the  princely  dignity.    The  Flrench 
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Emperor  declared  himflelf  Protector  of 
the  CoofederatioiL  By  the  establishnieDt 
of  ^ift  Coofederation  many  iowna  and 
principalitiea  lost  their  politioid  existence : 
soch  were  the  imperial  cit^  of  Nfimberg, 
vhich  was  giyen  to  Barana ;  and  Frank- 
fbrt,  which  was  grren  to  the  prince  pri- 
mate. Several  petty  sovereign  princes 
were  by  the  same  act  mediatued,  or  de- 
prived of  their  soverei^  rifhts,  snch  as 
making  laws,  conclndmg  alliances^  de- 
claring war,  coining  money,  &c:  they 
retained  their  hereditary  estates,  but  be- 
came subjects  to  the  soveTei|;ns  who  were 
members  of  the  Confederation.  The  ob- 
iect  of  the  Confederation  was  declared  to 
be,  the  m^tenanoe  of  external  and  in- 
ternal peace  by  the  mutual  assistance  of 
all  the  members  of  the  Conftderadon  as 
well  as  of  France,  in  case  anyone  of  them 
should  be  attacked  by  an  enemy.  The 
affiurs  of  the  Confederation  were  to  be 
conducted  bv  a  congress  sitting  at  Frank- 
ibrt-on-the-Maine,  and  divided  into  two 
ooUeoes — ^the  royal  one,  in  which  the 
grand  dukes  had  also  their  seats,  and  the 
princely  one.  The  president  of  the  con- 
mss  in  general,  and  of  the  roj^al  college 
m  particular,  was  the  prince  primate,  bat 
the  president  of  the  princely  college  was 
the  Duke  of  Nassao.  The  Elector  of 
Wfirsburg  joined  the  Confederation  in  the 
same  year,  and  the  King  of  Prussia  medi- 
tated the  establishment,  under  his  own 
protection,  of  a  similar  Confederation, 
composed  of  the  princes  of  Northern  Ger- 
many, in  order  to  counterbalance  the 
power  of  the  Confederation  of  the  Rhine. 
Tliis  project  was  destroyed  by  the  war  of 
1806,  which  was  not  over  when  the  Elec- 
tor of  Saxon]^,  who  had  received  the  titie 
of  king,  by  ms  treaty  with  France,  on  the 
lltii  of  December,  1806,  loined  the  Om- 
federation,  and  his  example  was  followed 
by  all  the  Saxon  princes.  By  the  treaty 
of  Warsaw,  on  the  13th  of  April,  1807, 
the  two  princes  of  Schwanburg,  the  three 
ducal  lines  of  Anhalt,  the  princes  of  Uppe- 
Dettmold  and  of  lippe-Schaumburg,  and 
tiie  princes  of  Reoas,  wero  received  mem- 
bers of  the  Confederation,  which  was 
increased  by  the  accession  of  the  newlv 
erected  kingdom  of  Westphalia,  as  weu 
as  that  of  botii  the  Dukes  of  Mecklenburg, 
and  of  the.  Duke  of  Oldenburg.    Thus  in 


1808  the  Confederation  oomprehended 
591 6  geographical  square  (Q«nnam)  miles^ 
with  a  population  of^l4^608,877  sools;  die 
army  of  the  Confederation,  which  was 
fixed  in  the  beginning  at  63,000^  was 
increased  to  the  number  of  1 1 9,180.  Tht 
act  of  the  Confederation  was  violated  bf 
its  protector  himself,  who  united  wim 
France,  by  a  decree  of  the  10th  Deeember, 
18)0,  all  the  country  ritnated  between  die 
mouths  of  the  Schelde  and  the  Elbe,  and 
deprived  manv  soverdgn  prinees  of  their 
dominions,  taking  away  mm  the  Con- 
federation of  the  Rhine  an  extent  of  5St 
geographical  square  (German)  nu^es^  with 
a  population  of  1 ,1 3S,057.  ^  i^mleoD  ^oA 
not  observe  any  better  the  promise  vrfaich 
he  gave  at  the  establishment  of  the  Con- 
federation not  to  meddle  with  its  internal 
affidrs,  but  treated  it  in  every  respeetas 
one  of  his  nrovinces.  The  events  of  1813 
put  an  ena  to  the  Confederation  of  the 
Rhine ;  and  the  Congress  oi  Vienna 
establidied,  in  1815,  the  Germanic  Coo^ 
federation,  composed  of  all  the  States  of 
Germany.      [Germanic    ComsDKBA- 

TION.] 

CONFERENCE  at  Hampton  Conn, 
was  held  on  the  14tii,  16th,  and  18di  of 
January,  1604,  in  the  presence  of  Khag 
James  I.,  who  took  a  leading  part  in  die 
discussion,  between  nineteen  bishops  and 
inferior  clergymen  of  the  Church  of  Ed^ 
land,  and  fear  Presbyterian  or  Puiitan 
divines,  to  argue  certam  objections  to  the 
doctrine  and  discipline  of  the  Church, 
respecting  which  tne  Puritans  had  pel^ 
tioned  his  Majesty.  It  was  followed  by 
no  result 

CONFERENCR  [Biu.  in  Pabua- 
HBNT,  p.  367 ;  Parliament.] 

CONFISCATION.    [Foni'BmjBK.] 

CONFLICT  OF  LAWS.  [Intemta- 
TioNAL  Law/] 

CONGE"  IVeSLIRE,  a  term  m  Nor- 
man French,  literally  signi^inff  <leB!re 
to  elect,'  which  is  appropriated  to  the 
king's  writ  or  licence  to  a  dean  and 
chapter  to  elect  a  bishop,  at  the  tinM  of 
the  vacancy  of  the  see.  The  rig^t  of 
nominating  to  bishoprics  was  in  most 
countries  o^  Europe  ei^yed  Ij  the  tem- 
poral prinoeSi  with  littie  opposition  fttim 
the  ecclesiastical  authorities,  until  the 
eleventh  century,  when  a  contest  1 
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between  the  popes  and  the  princes  of 
Surope,  whidi,  in  the  next  centrny, 
inded  in  the  princes  sorrendering  this 
x>wer  to  the  clergy.  Father  Paul  (  Urea- 
ise  of  Ben^UxSy  c.  24)  says  that  between 
i..i>.  1122  and  a.d.  1145  it  became  a 
rule  almost  everywhere  established,  that 
t>iBhop6  should  be  chosen  by  the  chapter, 
[n  England,  by  the  constitutions  of  Cla- 
rendon, A.D.  1 164,  the  election  was  vested 
in  the  chapters,  subject  to  the  kin^s  ap- 
probation of  their  choice.  The  nght  of 
election  was  afterwards  surrendered  to 
the  chapters  by  a  charter  of  King  John, 
by  which  however  he  reserved  to  mmsel^ 
among  other  things,  the  right  of  granting 
a  cong^  d'eslire,  and  of  oonfinmng  the 
choice  of  the  chapter.  This  grant  of 
freedom  of  election  was  expressly  recog- 
nised in  Magna  Charta,  and  also  by  a 
subsequent  ^statute,  25  Ed.  III.,  stat  6 
(one  of  the  statutes  of  praemunire),  which 
was  passed  for  tiie  purpose  of  preventing 
the  iwpes  from  interfering  witti  the  elec- 
tions to  dignities  and  benefices  in  England. 
This  was  the  law  until  the  passing  of 
25  Henry  VIII.  c  20,  which  was  re- 
pealed in  Edward  the  Sixth's  reign.  It 
IS  stated  (Blackstone,  Comm.  L  380,  Note 
by  Coleridge}  **  that  the  statute  (of  Hen. 
V  III.)  is  hela  to  have  been  constructively 
revived  and  to  be  still  in  force,  though  it 
does  not  apply  to  the  five  bishoprics  cre- 
ated by  Uwy  VIII.  subsequentiy  to  its 
passing; 'tiiese  are  Bristol,  Gloucester, 
Chester,  Peterborough,  and  Oxford,  which 
have  always  been  pure  donatives  in  fbnn 
as  well  as  substance."  The  authorities 
for  this  opinion  are  not  given  by  Cole- 
ridge. This  act  of  Henry  Vl  II.  provides 
that  upon  everv  avoidance  of  an  arch- 
bishopric or  bishopric  the  king  may  send 
to  the  dean  and  chapter  a  licence  under 
the  great  seal  to  proceed  to  the  election  of 
a  successor,  and  with  the  licence  a  letter 
missive  containing  the  name  of  the  person 
whom  they  are  to  elect.  If  the  dean  and 
chapter  delay  their  election  above  twelve 
days  after  receiving  the  licence,  the  king 
may,  by  letters  patent,  nominate  any  per- 
son to  the  vacant  see ;  if  they  delay  the 
election  beyond  twenty  days,  or  elect  any 
other  person  than  the  candidate  recom- 
mended by  the  kinff,  or  do  anythinff  else 
in  oontravention  (ff  the  act,  they  menr 


the  penalty  of  a  prnmunire.  The 
mony  of  election  is  followed  Ij  conflr- 
mation,Snyestiture,  and  consecration ;  after 
which  me  bidiop  sues  to  the  kine  f6r  his 
temporalities.  Bishoprics  in  Ireland  are 
donative  by  letters  patent,  without  a 
cong^  d'esUre.  {Iruh  Stat.  2  Elia. 
0,40 

CONGRESS,  an  assembly  of  envoys 
delegated  by  <JU£ferent  courts  with  powers 
to  concert  measures  for  their  common 
^od  or  to  adjust  their  mutual  concerns. 
Tlie  term  is  given  also  to  a  meeting  of 
sovereign  princes  which  is  held  for  thelike 
purpose.  The  delegates  fh>m  the  Assem- 
blies of  the  British  colonies  who  met  at 
New  York  7th  October,  1765,  to  consider 
their  grievances,  called  tiieir  assemblage 
a  C(H^ress.  A  second  congress,  whiok 
assembled  in  June,  1774,  and  sat  for  eight 
weeks,  published  a  Dedaration  of  Bights. 
Anbther  congress  met  in  May  177S» 
which  proceeded  to  organize  the  military 
and  financial  resources  of  the  colonies ; 
and  thus  these  assemblies  of  delegates 
exercised  the  fbnctions  of  a  supreme 
government,  and  under  their  authority 
me  war  of  independence  was  brought  to 
a  suooessfiil  termination.  In  1789  the 
constitution  was  re-organized,  and  a  con- 
gress of  two  houses  was  formed^UmTSD 
States,  Constitotion  of.]  The  meei> 
ing  of  envoys  or  plenipotentiaries  which 
preoMles  a  treaty  of  peace  is  sometimes 
called  a  Congress;  but  the  term  is  mon 
generally  applied  to  such  meetings  when 
tiiey  have  to  settle,  either  before  or  after 
the  peace,  an  extensive  planjof  political 
arrangements  and  re-organization.  This 
was  the  business  of  the  Congress  of 
Vienna  in  1815.  Sometimes  a  meetmg 
of  sovereign  princes  or  plenipotentiaries 
takes  place  to  concert  a  certain  line  of 
political  action,  and  tiiis  is  also  commonly 
termed  a  Congress.  At  the  Congress  of 
Carlsbad,  held  in  August,  1819,  measures 
were  adcmted  by  tiie  ministers  of  Austria, 
Prussia,  Bavaria,  Hanover,  Saxony,  Wfir- 
temberg,  Baden,  Saxe-Weimar,  Medden- 
burg,  and  Nassau,  touching  the  aflbirs  of 
Germany  and  the  question  of  granting 
constitutions  to  some  of  the  German  states. 
The  Congress  of  Troppau,  which  met  fai 
December,  1820,  and  was  afterwards  ad- 
joomed  to  Laybach,  was  held  to  deli- 


CONSANGUINITY.  [  60J  ]  CONSANGXnNTTf . 


berate  on  the  poKtical  oonditioa  of  Na- 
ples, Spain,  and  Portagal.  At  the  Ckm- 
greis  OT  Verona,  which  sat  from  October 
to  December  in  1822,  it  was  determined 
that  French  troops  sheold  march  into 
Spain  to  restore  to  Ferdinand  VII.  his 
Iroedom  of  action,  or,  in  other  words,  to 
pat  down  constitational  principles.  The 
Duke  of  WeliiBffton  was  present  at  this 
congress,  and  uiroogh  him  the  protest 
of  vie  British  Grovarnment  a^nst  inter- 
fering with  the  internal  politics  of  Spain 
was  conTeyed  to  the  Congress. 

CONSANGUINITY,  or  KIN,  is  the 
relation  snbsisting  between  persons  who 
are  of  the  same  blood,  or,  in  ctfier  terms, 
who  are  descended  from  the  same  stock 
or  common  ancestor.  There  can  be  no 
legal  oonsangainity  without  a  legal  mar- 
riage. [Basta&d.I  Consan^nity  is 
either  Uneal  or  coUateral.  Lineal  oon- 
aangnlnity  safasists  between  persons  who 
are  related  to  each  other  in  the  direct 
ascending  line,  as  from  son  to  ik^er, 
^randfiither,  great-^randlkther,  &c  ;  or 
in  tiie  descenmng  hne  fh>m  great-grand- 
ftther  to  gran(&ther,  flkther,  and  son. 
Collateral  kindred  are  those  who,  though 
they  have  the  same  bkiod,  derived  fkom  a 
common  ancestor,  and  are  thereibre  eofi- 
MMguineif  do  not  descend  one  frtmi  the 
other.  Thus  brotiiers  haye  the  same 
blood  and  are  descended  from  a  common 
ancestor,  bat  they  are  related  to  each 
other  collaterally,  and  the  children  and 
descendants  of  each  of  them  are  all  col- 
lateral kinsmen  to  each  other.  The 
Canon  Law  and  tiie  Soman  Law  have 
different  methods  of  computing  the  de- 
grees of  collateral  consangnimty^.  Ac- 
cording to  the  Canon  Law,  which  has 
been  fi»llowed  by  the  law  of  England,  we 
begin  at  the  common  ancestor  and  reckon 
downwards  to  the  persons  whose  degree 
of  oonsangainity  we  desire  to  ascertain, 
ooonting  each  generation  as  a  degree: 
and  the  degree  of  oonsangainity  in  which 
they  stand  to  each  other  is  the  degree  in 
which  they  stand  to  their  common  an- 
cestor, if  they  are  removed  fktnn  the 
common  ancestor  by  the  same^  number  of 
degrees^  if  they  are  not,  their  degree  is  that 
m  which  the  more  remote  of  them  stands 
to  the  common  ancestor.  Thus  (to  use 
the  example  given  by  Sir  William  Black- 


stone),  Titins  and  his  broflierare  rriatod  k 
the  first  degree ;  ^r  from  Hie  firtlwr  to  eadi 
of  them  is  counted  only  one ;  bat  Taa^ 
and  his  nephew  are  relived  in  tfae  seosad 
degree,  fot  the  nephew  is  two  iltgiua 
removed  fktNn  the  conncDon  nseesu. 
namel]^,  his  own  grand&liier,  tbe  isAs 
of  Titius.  On  the  other  Inmd,  is  da 
supposed  case,  the  Romans  plaoe  Titw 
ana  his  nephew  in  the  third  degree  t^ 
oonsangainity,  Ibr  they  ocNint  afl  Ikr 
dcgi^ocs  ftt>m  one  given  penou  a|iwwdi 
to  the  common  ancestor,  and  dovDWir^ 
fhnn  that  common  ancestor  totikepem 
whose  decree  of  relationship  to  tbe  te 
perMn  it  is  the  object  to  estabiislL  Thv 
they  would  count  from  TitiQars  nefdw 
to  hisjmnd&iher  two  degrees,  and  car 
more  from  tiie  grand&tiier  to  Titina.  E^ 
the  law  of  England,  all  fjersoos  related  i 
each  other  bv  consBnguinity  or  affiBitf, 
nearer  than  the  fourth  dearee  of  the  Mo- 
man  law,  are  prohibited  mm  mafr^iiig, 
excepting  in  the  ascending  or  descenduag 
line  (in  which  tiie  case  is  hardl  j  poasifak 
by  the  course  of  nature);  and  by  stataK 
5  &  6  Will.  IV.  &  54,  sec  2,  it  is  emetei 
'^that  all  maiTiages  celebr^ed  after  the 
date  of  that  act  between  persons  withia 
the  prohibited  degrees  of  affinity  or  eeo- 
sanffuinitT,  shall  be  absdutely  null  and 
void  to  aU  intents  and  purposes  whaiso- 
[ArriNiTT.]    Under  flie  i 


of  distributions,  22  &  S3  Car.  II.  c  10, 
in  making  the  distribution  of  an  iota- 
tate's  peiwnal  estate  among  the  next  of 
kin,  the  computation  of  degrees  of  kin- 
dred is  according  to  the  Roman  lav, 
which  has  probably  been  ad<q»ted  in  this 
case,  because  the  otiier  provisions  of  tiie 
statute  are  mainly  taken  fttm  the  Romsa 
law.  In  England  real  estate  descends  tD 
the  next  heir,  and  the  descent  is  r^inlated 
by  the  general  doctrine  of  consanguixnty 
of  the  Common  Law  and  the  statute  of 
8  &  4  Will.  IV.  c  106.  (Abewfl.,  118; 
Blackstone's  JSksay  on  CoUatend  0» 
son^tfnfy,  and  Blackstone^s  CBsmeata- 
riest  ToL  ii.  p.  202.^  . 

The  question  of  consanguinity  is  tiM 
question  of  relationship  between  two 
given  persons,  as  explained  above.    If 

one  of  these  persons  is  called  ^  all  hit 

Imeal  anceston  will  be  fbond  in  (o)  in 
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lie  ascending  line  abcFve  him,  and  all  his 

ijieal  descendants  in  the  descending  line 

>elow  him.    His  collateral  relations  will 

>e  found  in  the  parallel  lines  {b\  (c),  (d), 

S^c.      The  Boman  nomerals  denote  the 

respective  degrees  of  consanguinity  in 

tlie  Canon,  and  the  Arabic  those  in  the 

Ronum  Law.  Thus,  III.  in  the  ascending 

line  is  A's  great  grand&ther,  and  III.  in 

tlie  descending  line  his  great  ^louidson. 

Xn  the  ascending  and  descendinff  lines 

tlie  computation  of  the  Roman  and  canon 

laws,  as  already  explained,  is  the  same : 

in  both  laws  the  great  grand&ther  and 

neat  grandson  are  respectively  in  the 

Siird  degree  ftom  A.     Ko.  III.  in  line 

(6)  is  A's  great  uncle,  who,  acotyding  to 

the  mode  of  reckoning  alroidy  exj^lained, 

is  in  the  third  degree  of  consangumity  to 

A  by  the  canon  law ;  and  in  the  fourth, 

as  denoted   by  the  Arabic  numeral  4, 

placed,  under  III.,  by  the  civil  or  Roman 

law. 

The  foUowine  are  the  names  for  con- 
sanguinity in  me  Roman  law.  In  line 
(a)  ascending  tram  A :  1,  pater,  mater ; 
2,  ayus,  ayia ;  3,  proavus,  proavia ;  4,  aba- 
cus, abavia;  5,  atayus,  atayia ;  6,tritavus, 
tritavia :  all  above  6  are  included  in  the 
general  name  '^majores."  In  line  (a) 
descending  from  A:  —  1,  filius,  filia; 
2,  nepos,  neptiLS ;  3,  pronepos,  proneptis ; 
4,  abnepos,  abneptis ;  5,  atnepos,  atneptis ; 
6,  trine^os,  trineptis :  all  below  6  are  in- 
cluded m  the  general  name  of  "  posteri " 
or  "  posterioret." 

In  line  (6),  beginning  with  2  and 
ascending :— -2,  frater,  soror ;  3,  patruus, 
amita  (uncle  and  aunt  on  the  fi&ther's 
side^ ;  avunculus,  matertera  (do.  on  the 
motner's);  4,  patruns  magnus,  amita 
magna,  avunculus  magnus,  matertera 
magna;  5,  propatruns,  proamita,  proa- 
vuncolus,  promatertera ;  6,  abpatmus, 
abamita,  abavunculus,  abmatertera. 

In  line  (6),  be^nning  with  3  and  do- 
scending,  tiie  names  are,  3,  fratris,  sororis, 
filins  et  filia,  and  so  on. 

In  (c),  beginning  with  4  and  ascending : 
-—4,  consobriuus,  consobrina,  which  are 
the  general  tterms,  but  properly  signify 
those  boro  of  two  sisters  (quasi  consoro- 
rini) ;  bods  bom  of  two  brothers  are  pro- 
perly called  ftatres  patrueles ;  daughters, 
sorores  patmeles.    5,  proprior,  or  prior 


sobrino,  proprior  sobrina,  the  sons  and 
daughters  ox  the  patruus  magnus,  amita 
magna,  &c.    (Tacit.,  Annal,  zii.  64.) 

»)me  of  the  Latin  writers  used  **  nepos" 
to  express  a  brother's  or  sister's  son. 

The  term  consanguinity  is  derived  fiY>m 
the  Romans;  but  among  the  Romans, 
Consanguinei  were  properly  only  those 
who  h»i  a  common  father.  Cognatio 
was  a  larger  term,  and  it  was  ^vided  into 
naturalis  and  civilis.  Naturalis  CQgnatio 
was  that  which  existed  without  civilis 
cognatio,  that  is,  without  reference  to 
marriage.  Accordingly  naturalis  cog- 
natio existed  among  all  persons  who 
were  merely  of  kin  through  the  mother, 
whether  they  were  the  ofi^ring  of  a 
marriage  or  not  Naturalis  cognatio,  or 
the  natural  propagation  of  the  species,  was 
the  element  upon  which  the  dvilis  or 
legal  cognatio  was  formed.  But  civilis 
co^iatio  might  exist  without  the  naturalis, 
as  in  the  case  of  adoption.  When  cog- 
natio resulted  from  a  legal  marrii^ge, 
there  was  both  the  naturalis  and  civilis 
co£|natio  combined.  The  naturalis  cog- 
natio was  simply  called  cognatio;  the 
civilis  cognatio  ndght  be  cfdled  civilis 
co^iatio,  but  its  proper  name  vms  a^- 
natia  All  those  between  whom  cognatio 
existed  were  Co^nati :  all  those  between 
whom  agnatic  existed  were  Agnati.  Cog- 
nati  then  were  all  those  who  were  con- 
nected either  by  fiiiher  or  mother,  or 
both,  whether  they  were  agnati  also,  or 
were  merely  connected  by  the  naturalis 
cognatio.  Those  only  were  agnati  who 
were  in  the  power  of  a  fiiiher  of  a  fiimil^ ; 
and  among  mem  was  the  wife,  who  was  m 
the  hand  (manus)  of  her  husband ;  and 
they  were  still  agnati  after  his  death.  They 
ceased  to  be  agnati  if  they  were  adopted' 
into  another  &mily.  Also  those  who  were 
adopted  into  a  mmily  became  a^ati 
to  all  who  belonged  to  such  fiunilies. 
Accordingly  the  definition  of  agnati, 
which  defines  it  to  be  ihose  cognati  who 
are  related  through  males,  that  is,  by 
being  begotten  by  a  man  in  lawful  mar- 
riage, is  not  quite  exact ;  for  the  defini- 
tion does  not  comprise  those  who  are 
adopted  into  a  ftmilia,  though  by  such 
adoption  they  became  agnati;  uid  it 
does  comprise  those  who  are  adopted  out 
of  the  fiimuly,  and  who  thereby  cease  to 
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be  agDAti  to  the  members  of  the  fiunily 
whidi  they  have  left  In  the  old  Roman 
law  it  was  only  agnatio,  that  is,  civilis 
oognatio,  which  was  a  matter  of  l^gal 
consideration;  but  onder  the  empire  me 
strict  nature  of  agnatio  lost  its  meaning» 
and  oognatio  also  was  regarded,  as  we 
see  in  the  case  of  succession  to  intestates. 
Thns  those  agnati  who  had  lost  their 
rights  to  the  succession  under  the  old 
law  in  consequence  of  a  ci4>itis  diminutio 
were  admitted  by  the  prsetorium  jus  to 


the  succession  of  intestates,  far  titey  were 
cognati,  though  they  had  ceased  to  beig- 
nati.  The  same  eauity  of  matnai  sae> 
cession  was  extended  to  a  motlier  aadha 
children  when  the  mother  had  not  bea  ia 
the  hand  of  her  husband,  and  coiwequptifiy 
the  legal  consanguinity  between  ber  ai^ 
her  cmldren  was  wanting.  (Gwos,  m. 
24,  &c) 

{Institute  iii.  tit  6,  J)e  Grad.  Ot^m- 
tunutm;  Din^  38,  tit  10;  Ulpiaii,  Fn^ 
tit  26 ;  Booking,  Inatitutumen,  t  S53.) 
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CONSCIENCE,  COURTS  OF.  [Ri^ 

QUESTS,  COUBTS  OF.] 

CONSCRIPTION  is  the  name  given 
to  the  mode  of  recruiting  the  French 
snny  onder  the  Repablic  and  the  Empire. 
Under  the  old  French  kingdom  the 
army  iras  recmited  chiefly  by  yolun- 
tary  enlistment,  and  the  soldiers  were 
taken  mostly  from  the  peasantry,  by 
-whom  the  change  from  the  condition  of  a 
duly  laboorer  to  that  of  a  soldier  was 
considered  as  an  improvement  The 
officers  were  appointed  from  among  the 
higher  or  educated  classes.  When  the 
revolation  commenced,  the  old  army  was 
broken  up,  the  whole  nation  was  called 
to  arms,  and  volunteers  were  found  in 
abondanoe.  But  as  the  soldiers  were 
bound  by  no  permanent  obligation,  a  sys- 
tem of  requisition  was  enforced,  by  which 
every  district  was  bound  to  frimish  a  cer- 
tun  number  of  men  for  the  regular  army. 
Bot  even  this  proved  insufficient,  and  the 
Executive  Directory  found  itself  in  want 
of  soldiers  to  supply  the  numerous  armies 
on  the  frontiers.  In  1798  General  Jour- 
dan  presented  to  the  Council  of  Five 
Hundred  a  project  of  a  law  for  a  new 
mode  of  recruiting,  under  the  name  of 
Conscription.  This  project  was  approved 
by  the  legislature,  and  passed  into  a  law 
5th  of  September,  1798.  After  setting 
down  as  a  principle  that  every  French- 
man is  bound  to  defend  his  country  when 
in  danger,  the  law  went  on  to  say,  that 
independenUy  of  danger  to  the  country, 
every  Frenchman  from  the  age  of  twenty 
to  twenty-five  is  liable  to  be  called  out 
to  serve  in  the  regular  army.  :  Every 
year  lists  were  made  in  every  department 
of  tiie  voong  men  of  the  age  above  stated, 
divided  into  five  classes,  the  first  being 
those  between  twenty  and  twenty-one 
years;  the  second '^from  twenty-one  to 
twenty-two ;  and  so  forth.  The  number 
of  men  required  for  that  year  beinff 
made  known  by  the  government,  ana 
voted  by  the  legislature,  a  distribution  was 
made  among  the  departments  and  districts 
of  the  quota  which  each  was  to  furnish. 
The  number  required  was  then  taken  by 
lot  from  the  first  or  junior  class,  and 
when  that  was  exhausted,  from  the  se- 
cond, and  so  on.  This  operation  was  re- 
peated every  year.    The  first  levy  by 


conscription  in  1799  was  200,000  men. 
Bonaparte,  when  first  consul,  found  the 
system  already  established,  uid  he  applied 
himself  strenuously  to  render  it  more 
effective  and  to  carry  it  to  the  utmost  ex- 
tent At  the  beginning  of  1802  a  levy 
was  made  of  120,000  conscripts,  60,000  <n 
whom  were  to  fill  up  vacancies  in  the 
army  on  the  peace  establishment,  and  the 
other  60,000  to  form  a  reserve  in  case  of 
war.  In  April,  1803,  120,000  more  con- 
scripts were  levied  out  of  the  conscription 
lists  for  the  years  xi.  and  xii.  In  Oc- 
tober of  the  same  year  60,000  more  were 
levied  out  of  the  lists  of  the  year  xiii. 
By  an  arr^t^  19  Vendemiaire,  year  xii. 
(12  October,  1803),  severe  penalties  were 
enacted  against  refractory  conscripts,  that 
is,  those  who  had  not  joined  their  regi- 
ments. Eleven  depots  in  various  citadels 
were  marked  out  for  them,  where  they 
were  to  be  kept  under  arrest,  and  work  at 
the  fi>rtifications.  They  were  also  con- 
demned to  a  fine,  payable  by  their  rela- 
tions. In  January,  1804,  60,000  men  of 
the  list  of  tiie  year  xiv.  were  levied.  On 
this  occasion  Bonaparte  said  to  the  Coun- 
cil of  State  that  the  law  of  the  conscrip- 
tion was  the  dread  and  desolation  of  &- 
milies,  but  that  it  formed  the  security  of 
the  state.  (Thibaudeau,  tome  v.  p.  319.) 
In  1805,  just  before  the  war  of  Austerlitz, 
a  Senatos  Consultum  ordered  a  levy  of 
80,000  men.  Till  then  the  levies  had 
been  voted  by  the  legislative  body,  but 
henceforth  a  Senatus  Consultum  was 
deemed  sufficient 

In  December,  1806,  a  levy  was  ordered 
of  80,000  men ;  in  ^1808,  80,000,  besides 
80,000  more  of  the  conscription  lists  of 
1810,  to  be  called  out  in  1809.  This  was 
on  accoimt  of  the  Spanish  war,  which  the 
senate  sud  was  **  politic,  just,  and  neces- 
sary." Instead  of  men  of  twenty  years 
complete,  according  to  the  original  law, 
the  young  men  now  taken  were  not  nine- 
teen. In  1809  a  new  Senatus  Consultum, 
18th  April,  ordered  a  levy  of  40,000; 
and  on  tne  5th  October,  another  of  36,000. 
In  1810  there  was  a  levy  of  120,000  of 
the  lists  of  181 1,  besides  40,000  conscripts 
of  the  maritime  departments  for  the  ser- 
vice of  the  navy.  In  1811  the  levy  was 
120,000  conscripts,  besides  those  levied 
in  Tuscany,  the  Roman  states,  Holland, 
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and  the  Hanseatic  towns  recentl^f  annexed 
to  the  empife.  As  the  levies  increaaed, 
tiie  repngnanoe  of  yoong  men  to  the  ser- 
Tioe  became  greater,  and  the  severity  of 
the  government  against  refVactory  con- 
scripts increased  in  proportion.  A  re- 
ward of  twentf-five  francs  was  given  fbr 
seizing  one.  when  there  was  a  consider- 
able nnmber  of  refractory  conscripts  in  a 
department,  a  moveable  column  was 
ibrmed  to  hunt  after  them,  and  the  sol- 
diers were  quartered  in  the  hooses  of  the 
relations  of  the  fugitives,  who  were 
obliged  to  board  them. 

Tne  disasters  of  the  Russian  campaign 
oeeasioued  new  expedients  for  raising  men 
besides  the  regidar  conscription.  Half  a 
million  of  men  was  voted  by  the  senate 
towards  the  end  of  1812,  consisting  of 
150,000  conscripts  of  1813,  150,000  of 
1814,  100,000  out  of  the  lists  of  1809, 
1810, 1811,  and  1812,  who  had  not  been 
included  in  the  former  levies,  and  100,000 
men  of  the  first  ban  of  the  National 
Guard,  who  were  formed  into  regiments 
of  the  line. 

In  November,  1813,  another  Senatus 
Consnltum  placed  at  the  disposal  of  the 
emperor  350,000  more  conscripts  of  the 
lists  of  1813-14,  who  had  not  been  in- 
cluded in  the  previous  levies ;  and  by  a 
decree,  17th  December  of  the  same  year, 
180,000  men,  taken  chiefly  from  the  Na- 
tioial  Guards,  were  ordered  for  the  de- 
fonce  of  the  towns,  as  the  allies  threatened 
the  French  territory;  and  vet,  notwith- 
standing these  enormous  calls,  Napoleon, 
in  1814,  had  hardly  150,000  regular 
troops  to  oppose  to  the  allies. 

Besides  the  above  conscriptions  of  the 
French  empire,  the  kingdom  of  Italy  fhr^ 
nished  the  following  numbers:— in  1805, 
600(J;  January,  1807,  9000;  October, 
1807,  10,000;  1808,  12,000;  1810, 
11,000;  January,  1811, 15,000;  Novem- 
ber, 1811,  15,000;  1812,  16,000;  Feb- 
ruary, 1813,  15,000;  October,  1813, 
15,000. 

Few  soldiers,  unless  disabled  by  infir- 
mities or  wounds,  ever  got  their  discharge 
under  Napoleon.  The  time  of  service 
iras  unlimited.  By  art  11  of  the  Charte 
of  1830,  the  conscription  was  abolished, 
and  a  new  law  was  promised  respecting 
the  recruitment  of  the  amy  and  navy. 


Una  law  was  promulgated  Slat , 

1832,  and  it  declares  ttat  ^be  anoy  k* 
be  recruited  <nily  by  volontair  eng]^ 
ments  and  bjr  the  *n>pel,*  wiidi  ten 
signifies  a  choice  by  the  dntwing  of  lov 
amongst  tiie  yonnff  men  of  ndi  carSa, 
who  bve  completed  tfaehr  twentieth  jm 
during  the  year  preceding.  The  Iblkv- 
ing  persons  are  exempt  from  the  *9ppdf 
any  orphan  with  younger  brothen  <? 
sisters — an  only  son  or  grandson,  and  ife 
oldest  son  or  grandson  of  m  widow  <r 
blind  fkther,  or  of  a  fiuher  above  sztf- 
but  if  the  eldest  son  or  grandson  incite 
of  the  last-mentioned  caaea  is  WiA  « 
infirm,  the  younsest  is  exempted.  Thes 
are  also  some  omer  exemptiooa,  k  pf- 
sons  engaged  in  public  instmctiaii,  or  Wo 
are  preparing  for  ihe  cbnich  or  tb( 
ministiy  in  any  religions  denaminstia 
which  is  paid  by  the  State,  also  stniem 
who  have  obtained  certain  prizes:  Tbst 
is  an  appeal  to  a  coundl  or  rerhaan  ftr 
those  who  conceive  that  they  on^ht  to  law 
been  exempted.  The  perilod  ^ serfiKS 
seven  years.  Persons  who  have  dmra 
lots  which  render  them  liable  to  sem 
may  obtain  a  substitute,  who  mnff  be 
above  twenty  and  not  above  thirty  yean  cf 
age,  or  thirf^-five  if  he  has  alreatdy  serr^i 
in  the  army,  or  between  eighteen  and 
thirty  if  the  brother  of  a  peisoo  fiable. 
Substitutes  must  not  be  married,  v 
widowers  with  children.  A  person  under 
the  a^  of  thirtv  cannot  be  admitted  m 
any  civil  or  military  office  nnieas  he  h£ 
fhmlled  the  obligations  of  the  law  of  Sis 
March,  1832.  Napoleon  admitted  inpno- 
ciple  the  procuring  of  substitutes,  and  evec 
defended  it  in  the  Council  oif  State,  as 
necessary  **  in  the  present  state  of  sodetr. 
which  was  very  difierent  fh>m  that  (/ 
Sparta  or  Rome ;"  but  he  afterwards  scr 
rounded  it  with  so  many  difficulties,  tbst 
substitutes  became  extremely  scaove  and 
expensive. 

In  Prussia  all  men  able  to  bear  anas 
ftom  twenty  to  twenty-five  belong  to  the 
standing  army :  they  serve  three  yeais, 
and  are  then  discharged  fbr  two  years, 
during  which  they  are  liable  to  be  calkd 
out  as  the  reserve.  All  those  who  hare 
served  in  the  standiuff  armv  bdong  to  the 
landwehr  of  the  first  ban,  man  the  age  of 
twenty-six  to  thirty-two  inclaaive.    This 
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ban,  in  time  of  war,  is  liable  to 
abroad  as  well  as  at  home.  It  is  called 
out  every  jear  to  ezerciBe.  The  seeond 
ban  is  called  oat  only  in  time  of  war,  and 
Includes  all  men  capable  of  bearing  arms 
till  the  age  of  thirty-nine.  All  older  men 
fit  for  service  belong  to  the  laadsturm. 
For  an  account  of  the  Prussian  military 
system  see  Laing's  *  Notes  of  a  Traveller/ 

TMlLITIA.] 

CONSERVATORS  OF  THE  PEACE, 
before  the  comparatively  modem  insdtu- 
tion  of  justices  of  the  peace,  were  officers 
who  by  the  common  law  of  England  were 
appointed  for  the  preservation  of  the  pub- 
lic peace.  These  conservators,  wnose 
powers  were  iar  inferior  to  those  of  modem 
justices  of  the  peace,  consisting  almost 
entirely  of  the  authority  to  take  sureties 
for  the  peace  and  for  good  behaviour, 
were  of  several  kinds,  in  the  first  place, 
certain  high  functionaries  were  general 
conservators  by  virtue  of  their  offices. 
Thus  the  king,  the  lord  chancellor  or  lord 
keeper,  the  judges  of  the  Court  of  King^s 
Bend),  and  the  master  of  the  rolls,  were 
intrusted  by  the  common  law  with  the 
general  conservancy  of  the  peace  through- 
oat  the  realm,  as  incidental  to  their 
several  offices.  •  Other  officers  again  were 
conservators  cmly  in  special  places;  thus 
the  judges  of  the  common  pleas  and 
barons  of  the  exchequer  were  conservators 
of  the  peace  only  within  the  precincts  of 
their  several  courts.  In  like  manner, 
jodges  of  assize  and  jail  delivery  within 
the  places  limited  by  their  commissions ; 
coroners  and  sherifb  within  their  several 
counties ;  the  steward  of  the  Marshalsea 
within  the  verge  of  the  king's  household ; 
and  constables  and  tithingmen  within 
their  hundreds  or  tithings,  were  all  con- 
servators of  the  peace  at  common  law  ; 
and  all  the  officers  above  enumerated  re- 
tain their  authority  at  the  present  day. 
But  besides  these  offidal  conservators 
there  were  others  who  were  expressly 
intrusted  with  the  charge  of  the  peace, 
either  b jr  preiAription,  election,  or  tenure. 
Thus  it  is  said  that  the  owner  of  a  manor 
might  have  prescribed  that  he  and  his 
ancestors,  whose  estate  he  had,  were  en- 
tiUed  to  he  conservators  of  the  peace 
within  such  manor.  So  also  as  sheri£b 
were  formerly  elected,  and  as  coroners 


still  are  elected,  by  the  freeholders  of  the 
county,  certain  persons  were,  before  the 
reign  of  Edward  III.,  elected  conservators 
of  the  peace  in  different  counties.  There 
were  also  instances  in  which  lands  were 
granted  by  the  king  to  hold  of  him  by 
knighf  s  service,  and  also  by  discharging 
the  duties  of  c<mservation  of  the  peace 
within  the  county  where  the  lands  lie. 
Besides  these,  there  were  conservators  of 
the  peace  appoLnted  by  letters-patent  f^m 
the  Crown,  m  cases  of  emergency,  to  do- 
fend  particular  districts,  where  breaches 
of  the  peace  were  apprehended  in  conse- 
quence of  foreign  mvasion  or  intestine 
tumult  All  the  different  kinds  of  con- 
servators of  the  peace  above  noticed,  ex- 
cepting those  who  have  the  du^  cast  upon 
them  as  incidental  to  other  offices,  were 
entirely  superseded  upon  the  establish- 
ment of  the  system  of  justices  of  the  peace, 
in  the  early  part  of  the  reisn  of  Edward 
III.  [JusncBS  OF  THB  Peace.]  (See 
also  full  details  upon  this  subject  in  Lam- 
bard's  Eirenttrchot  book  i.,  c.  3.) 

CONSERVATOR  OF  THE  STAPLE, 
in  the  law  of  Scotland,  an  officer  in  the 
nature  of  a  foreign  consul,  resident  al 
Campvere,  in  the  Netherlands.  By  the 
act  1503,  c.  81,  passed,  as  the  preamble 
states,  for  the  welfare  of  merchandise^ 
and  to  provide  remedy  for  the  exorbitant 
expense  of  pleas  in  fbrrign  courts,  the 
conservator  of  Scothmd  was  Tested  with  a 
jurisdiction  to  do  justice  between  merchant 
and  merchant  in  the  parts  beyond  sea» 
such  merchants  being  the  king's  lieges, 
and  the  conservator  exercising  his  juris- 
diction hj  advice  of  at  the  least  four  mer- 
diants,  his  assessors ;  and  it  was  fiiriher 
provided  by  the  act,  that  no  Scotdi  mer* 
chant  sue  another  before  any  other  judge 
beyond  sea,  nor  do  in  the  contrary  of  ^ 
statute,  under  the  penalty  set  dovm  there- 
in. By  subsequent  acts  he  was  empowered 
to  put  the  usury  laws  and  other  like  laws 
in  execution  among  the  same  merchants ; 
so  that  the  conservator  mi^t  be  reoarded 
as  a  commercial  judge,  with  a  civil  and 
criminal  jurisdictiim  over  native  Seotsmen 
beyond  the  realm. 

From  the  chapter  immediately  follow- 
ing that  first  above  cited,  wherein  the  con- 
servator is  reqmred  to  come  yearly  home, 
or  send  a  procurator  for  him,  to  answer 
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all  matters  laid  to  his  charge,  we  might 
•appose  that  appeal  lay  from  him  only  to 
the  king  and  oouncil.  -  But  siaoe  the  erec- 
tion of  the  Court  of  Session,  in  1532,  he 
has  been  regarded  as  an  inferior  jud^ 
and  his  court  as  an  inferior  court,  which 
it  is  accordingly  considered  by  Erskine  in 
his  '  Institutes/  b.  i.  tit  4,  sec  32.  In 
the  case  of  Hoy  v.  Tenant,  June  27,  1760, 
the  Court  of  Sesnon  went  still  farther, 
and  held  itself  as  the  fonm  originis  of  all 
Scotsmen,  to  have  a  cumulatiye  Jurisdic- 
tion with  the  conservator. 

CONSIDERATION.  ThisisaUtin 
word,  **  consideratio,"  which,  as  well  as 
the  verb  "  considero,"  was  used  by  Cicero 
and  others  to  express  *'  careful  observar 
tion/*  or  "reflection,"  or  "deliberation 
before  action."  It  has  nothing  to  do 
with  looking  at  the  stars,  as  the  Latin 
grammarian  Festus  states ;  but  it  implies 
something  which  is  nearer  to  the  busmess 
ofcommon  life  than  star-gazing:  it  im- 
plies the  sitting  down  of  a  man  m  a  place 
alone  or  with  others.  The  word  "  con- 
sideration "  means  *  deliberation '  in  the 
Enfflish  lan^;uage  of  common  life. 

But  consideration  has  also  a  legal  and 
technical  meaning,  which  seems  to  flow 
naturally  from  its  primary  and  vnl^ 
meaning.  A  consideration  is  something 
which  enters  into  all  contracts,  and  is  a 
part  of  all  transfers  of  property,  except 
tiiey  are  made  by  will  or  testament  The 
fbUowing  are  examples  of  expressed  con- 
siderations, from  which  examples  the  tech- 
nical meaning  of  consideration  may  be 
collected: — If  a  man  agrees  to  sell  his 
land  to  another  for  100/.,  the  1002.  is  the 
consideration  for  which  he  agrees  to  part 
with  his  land ;  or  if  a  man  promises  to 
give  1000/.  to  another  man  if  he  will 
marry  his  daughter,  the  man  is  entitied 
to  the  1000/.  if  he  does  marry  the  daugh- 
ter. There  is  an  implied  consideration 
in  many  cases  where  none  is  expressed. 
A  man  may  undertake  to  do  a  piece  of 
work  for  another  without  any  express 
bargain  that  he  shall  be  paid ;  but  if  he 
does  the  work  according  to  his  agreement, 
the  other  man  may  be  compelled  to  paj 
htm.  The  implied  consideration  here  is 
the  implied  promise  to  pay  if  the  work  is 
done. 
The  word  consideration  applies  either 


to  agreements  about  somediingv^' 
to  be  done,  which  in  v^»^  are  pss- 
rally  called  contracts,  or  to  saakai 
that  is  done,  some  transfer  of  pn^. 
which  is  generally  done  by  the  set  t^ 
is  called  a  deed. 

Contracts  cannot  be  enftned  iS^- 
is  no  consideration.  A  man  msj  pncs 
to  give  another  1000/.,  bat  the  pmt 
cannot  be  enforced  unless  thore  isioia- 
sideration,  which  has  been  ddSsed  s  bei 
reason  which  moves  the  oontnc&D^  pi? 
to  enter  into  the  cootracL  This  stf* 
very  good  definition,  but  it  will  do:  6f 
meaning  is,  there  most  be  a  modTC  vW 
the  law  connders  a  sufficient  motivt  i 
consideration  must  of  ooune  beiAai 
lawftd. 

Considerations  are  sometimes  &^ 
into  valuable  considerations  and  good  os* 
siderations.  Marriage,  as  in  the  irOBii 
just  given,  that  is  a  marriage  ietesief 
and  afterwards  carried  into  eiect,  > 
a  valuable  consideration;  maaej,  ^ 
any  other  thing  which  is  of  the  noe^ 
of  properhr,  aod  has  a  moo^r  ^*^ 
are  valuable  considerations.  Toere^ 
if  a  man  parts  witili  his  estate  ft  * 
valuable  consideration,  the  transaedos  ff 
valid,  and  he  who  gets  the  eitite hasps' 
far  as  the  consideration  is  ooDcenaL* 
good  titie.  A  good  consideratioQisti)^ 
condderation  of  natural  affsctioa  betvea 
blood  relations,  and  a  man  may  gi^^.^ 
estate  to  another  for  such  a  oooa&att» 
But  this  kind  of  consideration  is  ^ 
sufficient  to  maintain  the  validit]rof><^ 
veyance  of  property  against  tiie  cliia<^ 
a  subsequent  purdiaser  for  valoableos^ 
sideration.  Thus  if  a  man  after  his  ^ 
riage  settles  an  estate  upon  hi8wife<i>^ 
children  in  consideration  of  his  osto^ 
affection,  and  then  sells  the  estsie  ^ 
money,  the  purchaser  will  have  the  est* 
and  not  the  wife  and  children.  (Hil'<'* 
Bishop  of  Exeter,  2  Taunt  69.)  Saci* 
setUement  after  marriage  is  called  Ttihs* 
taryor  gratuitous.  A  seXdemokid?^  \ 
pertymade  in  consideratioi  of  a  fotai* 
marriage,  which  afterwards  takes  plf* 
is  a  settiement  for  valuable  consideritt* 
The  actual  setUement  may  be  made  ittf 
marriage,  if  it  is  made  pursosst  ^  *' 
written  agreement  ent»ed  into 
marriage. 
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In  the  statute  13  Eliz.  c.  5,  the  object 
f  which  is  to  prevent  persons  from 
heating  their  creditors  by  disposing  of 
heir  real  or  personal  property,  it  is 
.eclared  that  the  provisions  of  the  act 
.o  not  extend  to  estates  or  interests 
aade  or  conveved  **  upon  good  con- 
ideration  and  ootid  fide"  and  the  good 
oDsideration  here  means  mone^,  or 
(loney's  worth,  or  a  marriage  which  is 
hen  intended  and  afterwards  takes  efibct. 
yCK)d  consideration  here  is  therefore  eqtd- 
alent  to  what  has  been  above  defined  to 
>e  a  valuable  consideration. 

The  acts  27  Eliz.  c  4,  and  30  Eliz. 
.  18,  §  3,  make  void,  as  against  sub- 
equent  purchasers,  all  conveyances,  &c. 
f  real  property  which  are  made  for  the 
»urposes  of  defrauding  such  purchasers, 
inless  "  upon  or  for  good  consideration  and 
ondfide"  This  statute  has  received  a  sin- 
;ular  interpretation,  for  it  has  been  de- 
ided  that  it  makes  void  a  previous  con- 
veyance, though  not  made  with  the  intent 
0  defraud  any  one,  if  the  consideration  is 
lot  snch  as  the  statute  intends ;  and  aocord- 
Qgly,  as  in  the  case  just  stated,  if  a  man 
ettles  his  land  after  marriage  on  his 
rife  and  children,  and  then  sells  it,  the 
>rior  settlement  is  void  as  a  fraudulent 
onveyance. 

A  voluntary  conveyance  then  by  a 
oan  who  is  at  the  time  insolvent,  is 
lot  valid  against  his  creditors;  but  if 
.  man  is  not  insolvent  at  the  time,  a  vo- 
untary  conveyance,  that  is,  one  where 
here  is  no  valuable  consideration,  is 
alid  against  fixture  creditors  (13  Eliz.  c. 
•).  A  conveyance  for  valuable  consider- 
tion,  such  as  marriage,  is  a  valid  con- 
eyance,  even  if  a  man  be  insolvent  at 
be  time.  An  insolvent  man  ma^  therefore 
heat  his  creditors  by  settling  his  property 
Q  a  woman  with  a  view  to  marriage,  and 
hen  marrying  her ;  but  in  certain  cases, 
uch  settlements  are  not  valid  agamst 
reditors  when  made  by  a  person  who  is 
ubject  to  the  bankrupt  laws.  A  vo- 
untary  conveyance  is  not  valid  against  a 
uture  purchaser  for  good  consideration : 
t  is  a  fraudulent  transaction  according  to 
he  construction  of  the  27th  of  Eliz.,  and 
s  such  is  declared  void  against  the  pur- 
baser.  If  the  purchaser  knew  that  there 
Fas  such  a  voluntary  prior  conveyance, 


that  makes  no  difference ;  his  purchase  is 
valid  against  such  conveyance. 

It  appears  from  these  instances  that 
the  legal  notion  of  consideration  is  this : — 
the  fiict  of  there  being  a  good  considera- 
tion is  evidence  that  there  is  no  fhiud. 
and  the  absence  of  it  is  a  presumption  of 
fraud.  The  doctrine  of  consideration  is 
intended  to  protect  either  the  giver  or 
grantor,  or  other  persons  whom  he  may 
wish  to  defraud  by  disposing  of  his  pro- 
perty. 

Every  deed  therefore  or  instrument  by 
which  property  is  conveyed  ought  to 
show  some  consideration  for  which  the 
person  conveys  the  property  to  another ; 
for  though  a  deed  is  raJid  between  the 
parties  to  it,  when  no  consideration  is 
expressed,  it  may  be  invalid  with  respect 
to  other  persons  who  are  not  parties  to 
it  There  is  no  absolute  amount  of  con- 
sideration which  can  be  legally  required, 
but  a  very  small  amount  of  consideration 
might  in  some  cases  raise  a  presumption  of 
fhuid ;  and,  indeed,  even  if  the  amount  of 
consideration  should  be  the  fhll  value  of 
the  thing  convened,  it  may  be  necessary 
in  some  cases  to  inauire  whether  the  con- 
sideration expressea  was  actually  paid. 

In  the  case  of  a  contract  or  agreement 
to  give  or  settle  property,  the  necessity 
for  a  consideration  is  obvious,  both  for 
the  protection  of  the  giver,  and  of  others 
to  whom  he  is  indebtra,  or  whom  it  is  his 
moral  duty  to  provide  for.  No  contract 
to  give  can  be  enforced  unless  there  is  a 
sufficient  legal  oonsideraUon.  An  agree- 
ment to  settle  property  on  a  lawful  child 
is  such  consideration:  an  agreement  to 
settle  property  on  an  illegitimate  child  is 
not  such  a  consideration. 

Many  curious  legal  questions  have 
arisen  on  the  doctrine  of  consideration, 
such  for  instance  as  the  case  of  one  man 
promising  to  pay  the  debt  of  another 
man.  The  general  principle  is,  as  already 
stated,  that  there  must  be  some  advantage 
to  the  person  promising,  either  certain  or 
prospective,  which  shall  be  a  reasonable 
and  sufficient  inducement  for  him  to  pro- 
mise. If  a  man  were  to  give  his  phy- 
sician a  bond  which  should  bind  his 
executors  to  pay  the  physician  a  certain 
sum  after  his  death,  a  case  which  has 
happened,  the  validity  of  tiiie  bond  might 
2k 
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be  disiraled  if  the  circamstaaoes  under 
which  it  was  given  were  such  as  to  raise 
a  suspicion  of  fraud ;  for  instance,  if  no 
person  was  privy  to  the  transaction  ex- 
cept the  man  and  his  physician,  and  if 
the  sum  should  be  yery  large,  and  the 
sernoes  of  the  physician  altogether  dis- 
proportionate to  the  amount 

C0NSI8T0RIUM.  [Cabdinal,  p. 
465.1 

CONSISTORY  is  the  court  Christian, 
or  spiritual  court,  formerly  held  in  the 
nave  of  the  cathedral  church,  or  in  some 
chapel,  aisle,  or  portico  belonging  to  it,  in 
which  the  bishop  presided,  and  had  some 
of  lus  clergy  for  assessors  and  assistants. 
But  this  court  is  now  held  by  the  bishop's 
chancellor  or  commissary,  and  by  arch- 
deacons or  their  officials,  either  in  the 
cathedral  church  or  other  oonyenient 
place  in  the  diocese,  for  the  hearing  and 
determininff  of  matters  of  ecclesiastical 
cognizance  happening  within  that  diocese. 
(Pirn's  Ecdesuutical  Lolvd^  tit.  "  Consis- 
tory.*') The  consistory  courts  grant  pro- 
bates of  wills  for  the  goods  and  chattels 
of  a  deceased  person  which  are  within 
their  jurisdiction :  but  if  the  deceased  has 
h(ma  noiahilia  in  two  dioceses,  the  probate 
must  be  granted  by  the  prerogative  court 
of  the  province.  The  officers  of  a  consis- 
tory court  usually  consist  of  a  judge,  de- 
puty-jud^  registrar,  deputy  •  registrar, 
and  apparitor. 

By  Stat  24  Hen.  VIII.  c.  12,  an  appeal 
lies  from  this  court  to  the  court  of  the 
archbiBhop  of  the  province. 

CONSOLS.    [National  Debt.] 

CONSPIRACY.  Every  conspiracy  to 
do  an  unlawful  act  which  is  injurious  to 
individuals  or  to  the  public,  is  a  misde- 
meanor by  the  common  law  of  England. 
Many  frauds  affecting  individuals,  which 
cannot  be  made  the  subject  of  prosecution 
as  such,  become  indictable  when  they  are 
effected  by  the  co-operation  of  several 
confederates.  Thus  if  several  persons 
agree  by  indirect  means  to  impoverish  a 
third  person,  as  by  circulating  calumnies 
injurious  to  his  character  or  credit,  the 
offence  is  punishable  as  a  conspiracy, 
though  the  concerted  acts  alone,  when 
committed  by  individuals,  could  only 
have  formed  tiie  subject  of  a  civil  action 
by  the  ii^ured  party.    Another  instance 


of  this  is  the  caae  of  a  < 
journeymen  or  servants  to  nuse  1 
of  wages  by  refusing  to  work  under  a 
certain  price.  [Combination  Law&] 
In  former  times  persons  ooDTicted  of  con- 
spiracy at  the  suit  of  the  king  (the  natme 
of  wmch  offence  is  very  doabtinl)  wm 
liable  to  receive  what  was  called  mSown 
judgment,  by  which  they  were  Toadered 
mcapable  of  acting  as  jurors  or  witnesKs. 
their  lands  and  goods  were  forfeited  fir 
life,  and  their  bo£es  committed  to  pnaaa. 
This  judgment  was  never,  bowevcr,  ia- 
flicted  upon  persons  convicted  of  caa^ 
rades  of  a  less  aggravated  kind  at  tfce 
suit  of  the  party ;  and  in  modem  times 
the  villanous  judgnoent  having  beccsae 
obsolete  by  long  cususe,  the  pimishmeBt 
of  conspiracy  has  been  by  fine,  imprisoe- 
ment,  and  sureties  for  good  b^iavioor,  n 
the  discretion  of  the  court 

(Russell,  On  Crimet  and  JURadeamet- 
orsj  vol.  ii.) 

CONSTABLE.  This  wotd  is  sap- 
posed  by  Ducange,  Spelman,  CofwelU  tai 
other  legal  writers,  to  be  corrapted  firca 
cornea  stabuli,  which  was  another  naae 
for  the  tribumts  ttabuli,  or  praepetitat 
equorum,  a  kind  of  master  of  the  hone, 
frequentiv  mentioned  as  an  officer  of  stale 
in  the  middle  ages.  (Ducange,  Glcuan, 
ad  vocem  Comes  Stabuli.)  Sir  Edwsri 
Coke,  Seld^  and  several  other  writen. 
insist  upon  another  etymology — finom  tvo 
Saxon  words,  ktming,  a  king,  and  st<^ 
or  sttdfel,  a  stay  or  support — qmasi  cete- 
men  regis.  Both  these  derivations  are 
equallv  remote  from  the  descriptian  of 
the  office  of  our  modem  constable ;  bat 
the  former  appears  to  be  fhr  the  more 
probable ;  and,  in  accordance  with  i^  the 
Constable  of  France  was  an  importaat 
officer  of  the  highest  rank  in  that  ooantrv. 
who  had  the  chief  command  of  the  army, 
and  had  cognisance  of  military  ofifences : 
it  was  also  his  duty  to  regulate  all  mat- 
ters of  chivalry,  such  as  tiltB^  tOBTna> 
raents,  and  feats  of  arms,  lliis  office 
was  suppressed  in  France  by  an  edict  in 
the  year  1607 :  it  was  revived  by  Napo- 
leon, and  constituted  one  of  the  ox  graid 
dignities  under  the  French  empire ;  and 
was  finally  abolished  upon  the  restora^ 
tion  of  the  Bourbon  dynasty,  in  1814. 

Immediately  after  the  Nonnaa  coo- 
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quest  ve  find  in  England  an  officer  of 
the  crown  called  the  lord  high  constable, 
whose  datieg,  powers,  and  jurisdiction 
-were  in  most  respects  like  those  of  the 
Constable  of  France.    The  office  was  one 
of  great  disnity  and  power,  both  in  war 
and  peace,  me  constable  having  the  com- 
mand of  the  army  and  the  regulation  of 
all  military  afiaira.    He  was  the  supreme 
judge  of  the  court  of  chiyalry,  in  which 
character  his  encroachments  upon  other 
courts  were  so  heavy  a  grievance,  that 
the  Stat  13  Rich.  II.  c.  2,  was  passed  to 
restrict  his  jurisdiction  to  *'  contracts  and 
deeds  of  arms  and  things  which  touch 
war,  and  which  cannot  be  discussed  or 
determined  by  the  common  law."    The 
office,  for  several  centuries  after  the  Con- 
quest, passed  by  inheritance  in  the  line 
of  the  Bohuns,  earls  of  Hereford  and 
Essex,  and  afterwards  in  the  line  of  their 
heirs-general,  the  Stafifords,  dukes  of  Buck- 
ingham, in  right  of  certain  manors  held 
by  them  by  the  feudal  service  of  being 
constables  of  England.    The  fees  of  the 
office  were  extremely  burdensome  to  the 
crown ;  and  the  possession  by  a  subject 
of  the  hereditary  right  to  command  the 
militia  of  the  realm,  independently  of  any 
royal  appointment,  was  an  unusual  and 
frequently  a  dangerous  power;  and  on 
this  account  Henry  VIIl.,  in  the  early 
part  of  his  reign  (1514),  consulted  the 
judges  respecting  the  means  of  abolishing 
the  tenure.    He  was  advised  by  them, 
that  as  the  individuals  holding  the  mar 
nors  were  only  compellable  to  exercise 
the  office  ad  wdutUatem  regis,  he  had  the 
power  of  discharging'  the  feudal  service 
altogether ;  and  acting  upon  this  opinion, 
the  king  abolished  the  office,  by  disclaim- 
ing to  have  the  services  any  longer  ex- 
ecuted.   (Dyer,  Reports,  p.  285  b.)    The 
effiect  of  this  was,  Uiat  Edward  Stanley, 
the  last  duke  of  Buckingham  in  that  line, 
the  hereditary  high  constable  of  England 
at  the  time  of  this  resolution,  held  the 
manors  after  this  period  discharged  of 
the  service  of  being  constable.  All  doubt 
which  might  have  been  suggested  re- 
specting the  legal  extinction  oi  the  office 
by  this  means  was  removed  eight  years 
afterwards  by  the  attainder  of  the  duke  of 
Buckingham  for  high  treason,  upon  which 
even  the  manors  m  question  were  for* 


feited  to  the  crown.  Since  that  time  the 
office  of  high  constable  has  never  been 
granted  to  any  subject,  excepting  for 
some  sjjecial  occasion,  such  as  the  king's 
coronation  or  trials  of  peers. 

**  Out  of  this  high  office,"  says  Lam- 
bard,  in  his  <  Duties  of  Constables,'  ^  the 
lower  constableship  was  first  drawn  and 
fetched,  and  is  (as  it  were)  a  verie  finger 
of  that  hand ;  for  the  statute  of  Winches- 
ter, which  was  made  in  the  time  of  Ed- 
ward I.,  and  by  which  the  lower  con* 
stables  of  hundreds  and  franchises  were 
first  orduned,  doth,  amongst  other  things, 
appoint  that,  fof  the  better  keeping  of 
the  peace,  two  constables  in  every  hun- 
dred and  franchise  should  make  the  view 
of  armour."  He  then  concludes,  in  justi- 
fication of  his  etymology  of  the  term, 
that  '*  the  name  of  a  constable  in  a  hun- 
dred or  franchise  doth  mean  that  he  is  an 
officer  that  supporteth  the  king's  majesty 
in  the  maintenance  of  his  peace."  This 
derivation  of  the  office  of  a  conmion  con- 
stable seems  very  improbable,  especially 
as  it  is  the  better  opinion  that  these  offi- 
cers were  known  to  the  common  law  be- 
fi)re  the  statute  of  Winchester.  (Haw- 
kins, Pleas  cf  the  Crown,  book  ii.  cap.  10.) 
Chief  Justice  Flneux,  in  the  reign  of 
Henry  VII.,  gives  a  more  reasonable  ac- 
count of  the  matter. '  He  says  that  when 
the  superintendence  of  the  peace  of  a 
county  was  found  too  great  a  task  for  the 
sheriff^  hundreds  were  formed,  and  a  con- 
servator of  the  neace,  under  tiie  sherifl, 
appointed  in  each,  who  was  cidled  a  con- 
stable. This  was  the  high  constable,  or 
constable  of  the  hundred.  As  population 
increased  and  owns  sprung  up,  it  was 
found  expedient  to  make  a  ftiither  sub- 
divifflon  for  the  preservation  of  ti^e  peace, 
and  accordingly  conservators  were  ap- 
pointed for  manors,  vills,  and  tithings» 
who  were  then  called  petty  constables. 
(  Year-Book,  12  Henry  VII.  pi.  18.) 

Constables,  in  the  usual  acceptation  of 
the  term  at  the  present  day,  are  of  two 
kinds :  constables  of  hundreds,  who  are 
still  called  high  constables ;  and  ccmsta- 
bles  of  vills  or  tithings,  who  are  called 
either  petty  constables  or  tithingmen. 
Both  high  and  petty  constables  were  for- 
merly chosen  by  the  jury  at  a  court  leet, 
and  were  sworn  in  and  admitted  there  by 
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the  lord  or  his  steward;  but  nndl  reoenUy 
the  high  constables  were  usually  chosen 
by  the  magistrates  at  quarter  -  sessions. 
Ilie  petty  constables  are  still  often  chosen 
by  the  homage  at  the  coart-leet ;  but  by 
the  Btat  13  &  14  Car.  II.  c  12,  §  15,  it  is 
enacted,  that  if  any  constable  shall  die  or 
go  out  of  the  parish,  any  two  justices  shall 
make  and  swear  a  new  constable,  until 
the  lord  of  the  manor  shall  hold  a  oonrt, 
or  tmtil  the  next  quarter^essions,  who 
shall  approve  of  them  or  appoint  others. 
By  virtue  of  this  statute,  and  by  reason 
of  the  frequent  disuse  of  conrts-leet  in 
modem  times,  the  du^  of  nominating  and 
swearing  the  constables  is  now  generally 
dischar^  by  the  justices  of  the  peace. 

By  the  Metropolitan  Police  Acts,  10 
Geo.  IV.  c  44,  and  2  &  3  Vict  c  47,  the 
police  force  are  appointed  by  direction  of 
the  Secretary  of  State,  and  sworn  in  as 
constables  by  the  commissioners ;  and  in 
boroughs  affected  by  the  provisions  of 
the  Municipal  Reform  Act  (5  &  6.Wm. 
IV.  c.  76),  constables  are  now  appointed 
by  the  Watch  Committee,  under  the  au- 
thority of  the  76th  section  of  that  statute. 
County  and  district  constables  (rural 
police)  may  be  appointed  by  the  justices 
at  quarter-sessions,  under  2  &  3  Vict  c 
93,  and  3  &  4  Vict,  c  88 ;  constables  (a 
police)  for  the  protection  of  property  on 
canals  and  rivers,  by  justices  m  counties, 
and  by  the  Watch  Committee  in  boroughs, 
under  3  &  4  Vict.  c.  50.  By  these  acts 
the  duties  of  the  office  of  constable  are 
altered,  as  well  as  the  mode  of  appoint- 
ment. By  5  &  6  Vict  c.  109,  parish  con- 
stables may  be  appointed  bv  the  justices 
from  the  lists  to  be  returned  by  the  ves- 
tries, and  vestries  maj  unite  to  appoint  a 
permanent  and  salaried  constable  for  a 
union  of  parishes.  These  recent  modifi- 
cations of  the  ancient  office  of  constable 
are  noticed  under  Police.  The  office 
of  constable  at  common  law  is  a  yearly 
appointment,  and  if  any  officer  has  served 
longer  than  a  year,  the  justices  at  quarter^ 
sessions  will,  upon  his  application,  dis- 
charge him,  and  appoint  another  officer 
in  his  stead. 

Besides  these  general  constables,  two 
or  more  justices  of  the  peace,  upon  in- 
formation that  disturbances  exist  or  are 
apprehended,  are  authorized  by  the  stat. 


1  &  2  Wm.  IV.  c  41,  to  appoint  speoil 
constables;  and  by  the  83rd  tedam  of 
the  Municipal  Befoim  Act  mapstnies 
in  boroughs  are  authorised  to  swear  in  as 
many  inhabitants  as  they  think  fit  to  a^  , 
as  special  constables  when  caDed  cpoa 
The  act  5  &  6  Wm.  IV.  c  43,  and  U 

2  Vict  c  80,  enlarged  the  proviaoos  cf 
1  &  2  Wm.  IV.  c  41,  by  enaUingpnsdces 
to  appoint  persons  to  act  as  special  cn- 
stabies  in  other  places  than  where  tb(T 
resided,  and  to  pay  constables  encaged  t^i 
suppress  outrages  by  laboorers  and  odxR 
engaged  on  xailways  and  other  pn^ 
worlu. 

By  7  &  8  Vict  c.  33,  an  act  waspssBrf 
for  •*  relieving  high  constables^  frwn  isr 
tendance  at  quarter-sessioiis,  in  oai0 
cases,  and  from  certain  other  dutaes."  u 
was  formerly  the  duty  of  the  high  coc- 
stable  to  collect  and  pay  the  county  n» 
to  the  county  treasurer,  but  the  doty  s 
transferred  to  the  Boards  of  Guardiais; 
and  in  parishes  which  are  not  in  «Bf 
union,  it  devolves  upon  the  oversft^i*- 
High  constables  for  each  divimon  artJJ 
be  appointed  at  the  special  sessions  hetd 
for  hearinff  appeals  against  the  taiA 
and  not  at  uie  quarter-sessions,  as  berett- 

In  general  all  the  permanent  iDBap"* 
antB  within  a  district,  b(«ough,  ps^^ 
or  place,  are  liable  to  serve  as  oonsfiWoi 
but  they  must  be  persons  of  good  chan^ 
ter  and  of  competent  ability ;  and  the  lort 
or  steward  of  the  nuinor  at  the  leet,  <^ 
the  justices,  may  exercise  a  discretion  ^ 
to  the  appointment  of  proper  persons.  " 
is  obligatory  upon  a  constable  ^^^^ 
been  legally  appointed  to  serve  the  c&f^ 
unless  he  can  snow  some  lawftd  exemp- 
tion; and  if  he  refuses  to  serve,  he^ 
be  fined  or  punished  by  indictment  Toe 
following  persons  are  exempt  from  »r^ 
ma  the  office;  namely,  members  o/t» 
colleges  of  ph^icians  and  suxgeoos,  sod 
the  Apothecaries'  Company  in  Londooi 
practismg  barristers,  attorneys,  dissenb^f 
ministers  followmg  no  trade  or  other  em- 
ployment except  that  of  a  8choolIDas»^ 
schoolmasters,  parish-clerks,  clerics  ^ 
guardians  in  poor-law  u"»""S  masteif  <» 
workhouses,    churchwardens,    oveise^ 


and    relieving -officers,    registrars 


sod 


snperintendeot-registran;,  and  gan^ 
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liLeepeTS,  yictuallers,  licensed  retail  beer- 
sellers,  and  dealers  in  exciseable  liquors, 
are  disqualified. 

The  Metropolitan  Police  Act  and  the 
Municipal  Reform  Act  contain  proidsions 
that  the  constables  to  be  appointed  under 
those  statutes  respectively  shall  have  all 
such  powers  and  privileges,  and  be  liable 
to  all  such  duties  and  responsibilities  as 
any  constable  has  within  his  constable- 
-wick  by  virtue  of  the  common  law  of  this 
realm.  In  consequence  of  these  provi- 
sions, it  becomes. of  great  practical  impor- 
tance to  ascertain  with  precision  the 
eommon-law  incidents  of  the  office  of 
constable. 

1 .  By  the  common  law,  constables  are 
said  to  have  been  conservators  of  the 
peace;  and  in  consequence  of  this  cha- 
racter, probably,  eveiy  constable  has  un- 
doubted authority  to  arrest  all  persons 
-who  commit  an  afiray,  assault,  or  breach 
of  the  peace  in  his  presence,  and  keep 
^em  in  safe  custody  until  they  can  \k 
brought  before  a  magistrate.  But  as  his 
duty  is  to  preserve  ue  peace,  and  not  to 
punish  for  the  breach  of  it,  it  is  doubtftd 
whether  he  can  arrest  by  his  own  autho- 
rity and  without  a  warrant,  upon  the 
information  or  char^  of  a  third  person, 
for  an  affray  committed  in  his  absence. 
(See  the  case  of  Timothy  v,  Simpson,  1 
Crompton,  Meeson,  and  Rosooe's  Reports, 
p.  760.)  By  the  Metropolis  Police  Act, 
and  the  Municipal  Corporation  Keform 
Act,  constables  appointed  under  those  acts 
are  expressly  authorised,  in  charges  of 
petty  misdemeanor  in  the  night  time,  to 
take  bail  by  recognizance  for  the  appear^ 
ance  of  the  dOfender  before  a  magistrate 
within  a  limited  time. 

2.  A  constable  having  reasonable  cause 
to  suspect  that  a  felony  has  been  commit- 
ted, may  arrest  and  detiun  the  supposed 
o^nder  until  he  can  be  brought  before  a 
magistrate  to  have  his  conduct  investigat- 
ed ;  and  he  will  be  justified  in  so  doing 
even  though  it  should  afterwards  appear 
that  in  fiust  no  felony  was  committed.  In 
this  case  there  is  a  distinction  between 
the  auUiority  of  a  constable  and  that  of 
a  private  person ;  the  former  may  arrest 
if  he  can  show  a  reasonable  ground  of 
suspicion  that  a  felony  has  been  commit- 
ted; but  a  private  person,  in  order  to 


justify  himself  for  causing  the  imprison- 
ment of  another,  must  prove,  in  addition  to 
the  reasonable  suspicion  of  tiie  individual, 
that  a  felony  has  actually  been  committed. 
A  constable  is  bound  to  arrest  any  person 
whom  he  sees  committing  a  felony,  or  any 
person  whom  another  positively  charges 
with  having  committed  a  felony;  but 
generally  speaking,  he  has  no  authority 
to  arrest  for  a  misdemeanor,  either  upon 
his  own  reasonable  suspicion  or  the  charge 
of  another  person,  witiiout  a  magistrate's 
warrant  With  respect  to  the  authority 
of  a  constable  to  arrest  for  felony  or 
breach  of  the  peace,  Mr.  Justice  Buller 
is  reported  to  have  said,  that  '*  if  a  peace- 
officer,  of  his  own  head,  takes  a  person 
into  custody  on  suspicion,  he  must  prove 
that  such  a  crime  was  committed ;  but  if 
he  receives  a  person  into  custody  on  a 
■charge  preferred  by  another  of  felony  or 
breadi  of  the  peace,  then  he  is  to  be  con- 
sidered as  a  mere  conduit;  and  if  no 
felony  or  breach  of  the  peace  was  com- 
mitted, the  person  who  preferred  the 
charge  alone  is  answerable."  Lord 
EUenborough,  in  the  case  of  Hobbs  v. 
Branscomb  (3  Campbell's  Reports,  420), 
said  that  ^  this  rule  appeared  to  be  rea- 
sonable." 

3.  Constables  were  authorised  by  the 
common  law  to  arrest  such  **  strange  per- 
sons as  do  walk  abroad  in  the  night- 
season."  (Lambard's  Constable,  p.  12.) 
This  authority,  which  was  perhaps  suffi- 
ciently definite  in  times  when  the  curfew 
was  m  practice  and  when  watch  and 
ward  were  kept,  is  at  the  present  day  of 
so  vague  a  nature,  that  a  peace-officer 
could  scarcely  act  under  it  witiiout  danger 
of  an  action  m  every  particular  instance. 
It  is,  however,  obviously  essential  to  the 
efficiency  of  any  system  of  police,  that 
constables  should  be  armed  with  some 
seneral  authority  of  this  nature,  especially 
m  towns.  By  the  Metropolitan  Police 
Acts  (10  Geo.  IV.  c.  44,  and  2  &  3  Vict 
c.  47),  it  is  provided  that  any  man  be- 
lonnng  to  the  police  force  appointed 
under  these  acts  may  apprehend  all  loose, 
idle,  and  disorderly  persons  whom  he 
shall  find  disturbing  the  public  pea«e, 
and  any  person  charged  by  another  with 
having  recently  committed  an  aggravated 
assault,  or  any  person  whom  he  shall 
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have  just  cause  to  sospeet  of  any  evil 
designs,  and  all  persons  whom  he  shall 
find  between  sunset  and  the  hour  of  eight 
in  the  morning  lying  in  any  hiehway, 
yard,  or  other  place,  or  loitermg  therein, 
and  not  givinff  a  satis&ctory  account  of 
themselves,  and  deliver  them  to  the  con- 
stable in  attendance  at  the  nearest  watch- 
house,  to  be  secured  until  they  can  be 
brought  before  a  magistrate.  The  con- 
stable may  detain  persons,  and  vessels, 
and  carriages  conveying  property  sus- 
pected to  be  stolen,  &c.  Onenders  are  to 
be  taken  to  the  nearest  station-house,  and 
^e  horses  and  carriages  of  offenders  are 
to  be  detained.  The  Municipal  Reform 
Act  contains  a  similar  but  less  compre- 
hensive provision,  authorising  any  con- 
stable appointed  under  that  act,  while  on 
duty,  to  apprehend  all  idle  and  disorderly 
persons  wnom  he  shall  find  disturbing  th« 
public  peace,  or  whom  he  shall  have  just 
cause  to  suspect  of  intention  to  commit  a 
felony.  The  constable  of  a  municipal 
borough  under  the  act  has  power  within 
any  part  of  the  county  to  which  the 
borough  belong  and  also  within  every 
other  county  within  seven  miles  of  such 
borough.  Besides  the  specific  authorities 
which  apply  to  the  metropolitan  police 
district  and  the  boroughs  affected  bv  the 
Municipal  Reform  Act,  there  is  no  doubt 
that  in  general  a  constable,  by  virtue  of 
his  common-law  authority,  may  stop  any 
person  canTlng  by  night  a  bundle  or 
goods  under  circumstances  of  reasonable 
suspicion;  and  if  upon  examining  him 
his  suroicions  are  not  removed,  he  may 
detmn  him  in  his  custody.  A  constable 
has  also  a  general  authority  to  apprehend 
for  offences  against  the  Vagrant  Act,  4 
&  5  George  iV.  c.  83,  or  against  the 
Larceny  Act,  or  the  Malicious  Injuries 
Act,  7  &  8  George  IV.  c  29  and  SO. 

4.  In  the  execution  of  a  warrant  a 
constable  acts  only  as  a  ministerial  officer 
to  the  magistrate  who  sifpoB  it  He  is  the 
proper  officer  to  a  justice  of  the  peace, 
and  is  bound  by  law  to  execute  his  war- 
rants, and  ma^  be  indicted  for  disobeying 
them.  It  is  ms  duty  to  execute  the  war- 
rant of  a  magistrate  as  soon  as  it  comes 
to  his  hands;  and  where  he  arrests  or 
distrains  or  does  any  other  act,  though  it 
is  not  absolutely  necessary  that  he  should 


show  his  warrant,  he  ought  abrap  e 
give  notice  of  it,  and  he  will  be  wise  it' 
produce  it  in  all  cases  where  h  is  de^ 
manded;  but  as  the  warrant  coiwritwiH 
his  justification,  he  is  not  reqniied  id 
part  with  it  out  of  his  potteasaoa.  I: 
the  constable  has  a  legal  warrant  to  arres! 
for  folony,  or  even  breach  of  the  pcm 
he  may  break  open  doors  after  larin^ 
demanded  admittance  and  gtvea  aotioe  d 
his  warrant;  and  i^  after  such  nociee>  be 
is  resisted  and  killed,  it  will  be  marder. 
If  a  warrant  be  directed  to  a  constable  faf 
his  name  of  office  merely,  he  ia  {aukeruei 
by  die  Stat  5  Geo.  IV.  e.  18,  to  execn 
it  out  of  his  own  constablewidc,  fgovifed 
it  be  within  the  jurisdiction  of  the  macs* 
trate  who  signs  it;  but  he  ia  not  bmai^ 
do  so,  and  may  in  all  caaes  idioose  whc 
ther  he  will  go  beyond  hia  own  precbcD 
or  not 

5.  There  are  several  provisiona  for  (he 
indemnity  and  protection  of  eonat^ilB 
in  the  proper  discharge  of  their  dssr. 
Thus  by  the  stat  7  Jac  I.  c  &,  if  ia 
action  be  brought  a^inst  a  eonattible  fir 
anything  done  by  virtue  of  his  ofike,  he 
may  plead  the  ^neral  isstte  and  give  tbe 
special  matter  m  evidence ;  and  if  be  re- 
covers, he  is  entitled  to  doahle  cosil 
Formerly  if  a  magistrate  granted  a  var- 
rant  in  a  matter  over  which  he  had  do 
jurisdiction,  the  officer  who  execntpd  it 
was  liable  to  an  action  of  treqiasa  for  » 
doinff ;  but  by  the  stat  24  Geor^ge  II.  e. 
44,  f  6,  it  is  enacted,  that  "no  actaa 
shall  be  broueht  a^aiiost  any  ooast^ie 
for  anything  done  m  obedience  to  tbe 
warrant  of  a  justice  of  the  peace,  usxil 
he  has  neglected  or  refiis^  to  shov 
his  warrant  on  being  demanded  ao  to  doi 
And  if  after  he  has  shown  his  varraat 
any  action  is  brought  against  the  ew- 
stable  alone,  without  joinmg  the  jnstiee 
who  signed  the  warrant,  i&  defimdast 
on  producing  the  warrant  at  the  trial 
shall  be  entitied  to  a  verdict,  notwith- 
standing the  defoct  of  the  justiuoe's  juris- 
diction; and  if  the  action  be  hroodit 
against  the  constable  jointhr  with  me 
justice,  the  constable  is  to  b6  entided  to 
a  verdict  on  proof  of  the  wanant"  By 
section  8  of  the  same  statute,  alf  actieas 
against  constables  for  anything  done  ia 
the  execaticm  of  dieir  office  most  be 
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brought  within  six  months.  For  the 
frirther  protection  of  constables,  the  stat 
9  George  IV.  c  31,  §  25,  enacts  that 
persons  convicted  of  assiults  upon  peace- 
officers  in  the  due  execution  of  their 
duty  may-be  imprisoned  with  hard  labour 
fbr  two  years,  and  be  fined  or  required  to 
find  sureties  fi>r  keeping  the  peace.  (For 
fuller  information  upon  the  whole  of  this 
subbed,  seeYvDet^B  Abridgement ;  Bacon's 
AhndgemaU;  and  Bum's  Justice,  title 
"Constable.") 

For  an  account  of  the  rural  police 
established  in  several  counties  of  Eng- 
land, and  of  the  constabulary  in  Ireland, 
see  Police. 

CONSTABLE,  LORD  HIGH,  OF 
SCOTLAND.  In  the  twelfth  century 
we  have  a  list  of  eleven  lord  high  con- 
stables in  Scotland.  Sir  Gilbert  de  Hay 
got  the  office  in  fee  and  heritage  in  the 
year  1314;  since  which  time  the  con- 
stable's staff,  then  put  into  his  hands  by 
Bruce,  has  remained  in  the  Errol  &mily. 

The  office  and  jurisdiction  of  the  lord 
high  constable  of  Scotland  differ  fix)m 
those  of  the  like  officer  in  England.  No 
formal  distribution  of  the  powers  of  the 
lord  justiciar  of  Scotland,  such  as  took 
pUce  at  the  breaking  up  of  the  aula  regis 
of  England,  was  ever  made  in  the  former 
kingdom ;  nor  when  in  the  course  of  years 
this  happened,  ^d  the  once  large  powen 
of  the  justiciar  pass  to  the  like  officers  in 
the  one  country  as  in  the  other.  On  the 
new  modelling  of  the  judicial  polity  of 
England  by  King  Edward  I.,  the  con- 
stable and  mareschal  were  set  over  a 
court  of  chivalry,  with  jurisdiction  in 
matters  of  honour  and  aims.  But  in 
these  the  constable  of  Scotland  never 
had  jurisdiction.  His  jurisdiction  was  of 
the  nature  of  that  in  England,  vested  by 
33  Henry  VIII.  c.  12,  in  tiie  lord  steward 
of  the  king's  household,  or  (in  his  ab- 
sence) of  the  treasurer,  comptroller,  and 
steward  of  the  Marshalsea ;  for  according 
to  the  Leges  Male.  II.,  he  judged  jointiy 
with  the  mareschal  in  all  transgressions 
committed,  within  certain  limits  of  the 
king's  CQHt.  But  even  this  jurisdiction 
seems  ttl^ve  been  exerdsed  in  fiict  by 
the  lord  justiciar ;  the  constable  only  pro- 
testing against  the  interference  with  his 
powen.    In  the  reign  of  King  Charles 


I.,  a  commission  was  issued  to  inquire 
into  the  nature  and  extent  of  the  con- 
stable's jurisdiction;  and  they  reported 
that  it  extended  to  all  shiu^hters  and 
riots  committed  within  four  imles  of  the 
king's  person,  or  of  the  parliunent  or 
privy  coundl.  No  alteration  was  made 
at  the  Union ;  and  by  the  act  20  Geo.  II. 
c.  43 — which  swept  away  so  many  other 
heritable  jurisdictions — the  office  and 
jurisdiction  of  the  lord  high  constable  of 
Scotland  were  expressly  reserved. 

CONSTITUTION,  a  term  often  used 
by  persons  at  tiie  present  day  without  any 
precise  notion  of  what  it  means.  Such  a 
definition  of  a  Constitution,  if  it  were 
offered  as  one,  might  be  defended  as 
equally  ^ood  with  many  otiier  definitions 
or  descnptions  which  are  involved  in  the 
terms  used  whenever  a  constitution  is 
spoken  of. 

The  constitutions  which  are  most  fte- 
quentiy  mentioned  are  the  English  Con- 
stitution, the  constitutions  of  the  several 
States  composing  the  North  American 
union,  the  Fedeial  constitution,  by  which 
these  same  States  are  bound  together,  and 
various  constitutions  of  the  European  con- 
tinent 

The  vague  notion  of  a  constitation  is 
that  of  certain  ftmdamental  rules  or  laws 
by  which  the  general  form  of  adminis- 
tration in  a  ^ven  countnr  is  regulated, 
and  in  oppodtion  to  which  no  other  ftm- 
damental rules  or  laws,  or  any  rules  or 
laws,  can  or  ought  to  be  made. 

The  exact  notion  of  a  constitution  can- 
not be  obtained  without  first  obtaininff  a 
notion  of  sovereign  power.  The  sovereign 
power  in  any  state  is  that  power  from 
which  all  laws  properly  so  called  pro- 
ceed; it  is  that  power  which  commands 
and  can  enforce  obedience.  Such  a  power, 
being  sovereign  or  supreme,  is  subject  to 
no  otiier  power,  and  cannot  therefore  be 
bound  by  any  rules  laid  down,  either  by 
those  who  have  at  any  previous  time  en- 
joyed the  sovereign  power  in  the  same 
community,  or  by  any  maxims  or  rules 
of  conduct  practised  or  reconunended  by 
its  predecesson  in  power,  whether  those 
rules  or  maxims  be  merely  a  matter  of 
long  usajge  or  solemnly  recorded  in  any 
written  instrument  The  sovereign  power 
ftur  the  lime  is  supreme,  and  can  make 
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irhat  laws  it  pleases  without  doing  any 
illegal   act,  and,  strictly  sj^eaking,  also 
witnoat  doing  any  unconstitatioxial  act 
For  this  wora  Constitution,  taken  in  its 
strongest  sense,  can  ne^er  mean  more 
than  a  law  made  or  a  usage  sanctioned 
b^  some  one  or  more  poss^sed  of  sove- 
reign power,  which  law  or  usage  has  for 
many  generations  been  observed  by  all 
those  who  have  successively  held   the 
sovereign  power  in  the  same  country. 
To  momfy  or  destroy  such  a  rule  or  law 
mi^t  be  unwise,  as  being  an  act  in  op- 
position to  that  which  many  successive 
generations  had  found  to  be  a  wise  and 
useful  rule;  it  might  be  dangerous  as 
being  opposed  to  that  to  which  the  ezpe- 
rieuoe  or  premdioes  of  many  generations 
had  given  their  sanction;  and  it  might 
lead  to  resistance  on  the  part  of  the  go- 
vemed,  if  either  their  own  interest  or 
their  passions  were  strong  enough  to  lead 
them  to  risk  a  contest  wiui  the  sovereign 
power.     If  (as  would  generally  be  ad- 
mitted) the  assembled  parliament  of  Great 
Britain  and  Ireland  possess  the  sovereign 
power,  there  is  no  act  which  they  could 
do  which  would  be  illegal,  as  everybody 
must  admit :  and  further,  there  is  no  pos- 
sible act  which  they  could  do  which  would 
be  unconstitutional,  for  such  act  would  be 
no  more  than  repealing  some  law  or  usage 
having  the  force  of  law  which  the  mass 
of  the  nation  regiuded  with  more  than 
usual  veneration,  or  enacting  something 
at  variance  with  such  law  or  usase.    For 
example,  if  the  next  assembled  parlia- 
ment should  abolish  the  trial  by  jury  in 
all  cases,  such  an  act  might  be  cailed  by 
some  persons  illegal,  unconstitutional,  and 
unwise.  But  it  would  not  be  called  illegal 
by  any  person  who  had  fblly  examined 
into  the  meaning  of  the  word  Law ;  it 
would  not  be  called  unconstitutional  bv 
any  man  who,  having  called  it  illegal, 
wished  to  be  consistent  with  himself:  it 
could  oiUy  be  properly  called  wise  or  un- 
wise by  those  wno  had  reflected  suflS- 
ciendy  on  the  nature  of  the  institution 
and  its  operations  to  know  whether  such  a 
mo<Mcation  would  do  more  good  or  harm. 
The  words  constitution  and  unconsti- 
tutional appear  to  be  only  strictiy  appli- 
cable to  those  cases  where  the  sovereign 
power,  whether  held  by  one,  or  two,  or 


five  hundred,  or  all  the  males  of  an  inde- 
pendent political  cominnnity  who  are 
above  aoertain  age,  or  by  any  otherniB- 
ber  in  such  a  community^  lays  down  to- 
tain  rules  to  regulate  the  condoctof  thiBe 
to  whom  the  sovereign  power  luUnafe  lbs 
legislative  functions,  such  are  the  Ca- 
stitutions  of  the  several  states  eomposBf 
the  North  American  Union,  and  SDch  u 
the  Constitution  of  the  Federation  of  these 
several  states.  In  these  several  scales  the 
people,  in  the  mass,  and  as  a  general  mk. 
are  the  sovereign.  The  people  assesabkd 
by  their  delegates,  named  for  that  especal 
purpose,  have  framed  the  existing  Coasd- 
tutions ;  and  they  change  the  same  Cos- 
stitutions  in  the  same  way  whenever  tbe 
majority  of  the  pe<^le,  tU&t  is,  when  the 
sovereign,  chooses  to  make  such  change. 

These  constitutions  lay  down  certaia 
rules,  according  to  which  the  legidative, 
executive,  and  judicial  functionaries  must 
be  chosen ;  the^  fix  limits  to  their  sereral 
powers,  both  with  reCT>ect  to  one  another, 
and  with  respect  to  the  individuals  who 
compose  the  sovereign.  "  lliey  do  ordaia 
and  declare  the  future  form  of  govern- 
ment" For  example,  the  Constitntioo  oi 
Virginia  of  1776  declares  "that  all  mi- 
nisters of  the  Gospel  of  every  denoniiDa- 
tion  shall  be  incapable  of  being  elected 
members  of  either  House  of  Assembly, 
or  of  the  Privy  Council."  The  same  mk, 
i^e  believe,  forms  a  part  of  the  amended 
Constitution  of  the  same  state.  If  the 
Virginian  legislature  were  to  pass  an  act 
to  enable  clergymen  to  become  memb»5 
of  the  House  5r  Assembly  or  of  the  Prity 
Council,  such  an  act  would  be  nncoosti- 
tutional,  and  no  one  would  be  bound  to 
obey  it  The  judiciary,  if  such  a  matts- 
came  before  it,  would,  in  the  dischaiige  of 
its  duty,  declare  it  unconstitutional,  and 
such  so-called  law  could  have  no  fvnther 
effect  than  if  any  unauthorized  body  of 
men  had  made  it. 

A  constitution,  then,  is  nothing  more 
than  an  act  of  the  sovereign  power,  by 
which  it  delegates  a  part  of  its  authority 
to  certain  persons,  or  to  a  body,  to  1^ 
chosen  in  a  way  prescribed  by  tiie  Act 
of  Constitution,  wmch  at  the  same  time 
fixes  in  a  eeneral  way  the  powers  of  the 
body  to  which  a  part  of  the  sovereign 
power  is  thus  delegated.    And  the  sove- 
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reign  power  changes  this  Constitution 
whenever  it  pleases,  and  in  doing  so  acts 
neither  constitutionally  nor  unconstitu- 
tionally,  but  simply  exercises  its  sovereign 
povrer.  No  body  can  act  unconstitution- 
ally except  a  \)odj  which  has  received 
authority  from  a  higher  power,  and  acts 
contrary  to  the  terms  which  fix  that 
authority.  Wherever,  tiien,  there  is  a 
sovereign  power,  consisting  either  of  one, 
as  the  Autocrat  of  Russia,  of  three  mem- 
bers, king,  lords,  and  commons,  as  in 
^England  (provided  these  three  members 
do  possess  the  complete  sovereign  power), 
or  of  all  the  males  bom  of  American  citi- 
zens and  of  a  given  age,  and  of  all  natu- 
ralized foreigners,  as  in  most  of  tiie 
United  States  of  North  America— such 
sovereign  power  cannot  act  unconstitu- 
tionally. For  to  act  unconstitutionally 
would  be  to  act  against  a  rule  imposed  by 
some  superior  autiiority,  which  would  be 
a  contradiction. 

A  constitutional  government  may  be 
either  purely  democratical,  as  those  of 
the  Umted  States  of  North  America,  or 
it  ma^r  be  republican,  that  is,  a  govern- 
ment in  which  the  sovereign  power  is 
simply  defined  as  not  being  held  by  one 
person,  as  in  France  and  En^and.  It  may 
be  of  such  a  kind  that  it  shall  approach  very 
near  to  a  monarchjr,  if  the  long  or  other 
head  of  the  state  is  by  the  constitution 
invested  with  very  great  powers,  or  such 
powers  as  may  enable  him  to  overpower, 
overawe,  or  render  incapable  of  action, 
the  other  limbs  of  the  Constitution.  A 
constitutional  government  may  be  of  the 
aristocratical  kind,  as  England,  where  the 
power  of  the  crown  is  now  very  limited 
in  practice,  and  is  in  effect  wielded  by 
the  small  number  who  for  the  time  ob- 
tain the  direction  of  affairs  by  means  of 
being  able  to  get  a  majority  of  the  House 
of  G>mmons ;  for  this  body,  though 
elected  by  the  people,  cannot  yet  be  con- 
sidered as  a  really  popular  body.  The 
French  king,  under  the  Charter,  has 
greater  powers  than  the  English  king 
has  in  fact,  though  in  theory  it  may  seem 
otherwise.  The  present  Kin^  of  the 
French  presides  in  his  own  Cabinet ;  the 
English  Cabinet  deliberates  without  the 
presence  of  the  king,  whose  wishes,  in 
opposition  to  those  of  the  Cabinet,  can  ' 


never  be  carried  into  effect  The  Cabinet 
consists  of  the  respondble  ministers ;  they 
are  the  king's  servants,  but  so  long  as 
they  are  in  office  they  act  as  they|  please. 
But  whatever  variety  of  form  there  may 
be  in  constitutional  governments,  the  essen- 
tial element  to  a  constitutionaJ  govern- 
ment, as  here  understood,  is  an  assembly 
of  representatives  chosen  by  all  the  people, 
or  by  a  considerable  proportion  of  tfiem. 
This  is  the  body  on  which  a  constitutional 
^vernment  depends  for  its  strength,  its 
improvement,  and  its  existence.  This  is 
the  element  out  of  which  ought  to  come 
all  the  ameliorations  of  the  condition  of 
the  people  which  can  be  effected  by  legis- 
lative measures.  The  limb  or  member  of 
a  constitutional  government,  which  is 
composed  either  of  hereditary  pe^k^  or 
of  peers  named  for  life  by  a  king,  is  from 
its  nature  an  inert  body.  It  may  resist 
unwise  and  hasty  change,  but  it  is  not 
adapted  for  any  active  measures. 

The  policy  of  having  a  constitution  in 
a  state  where  the  sovereign  power  is  in 
the  hands  of  all  the  citizens  may  be  de- 
fended on  general  grounds  of  conveni- 
ence. When  the  community  have  settied 
that  certain  fundamental  maxims  are 
right,  it  is  a  saving  of  time  and  trouble 
to  exclude  the  discussion  of  all  such  mat* 
ters  from  the  functions  of  those  to  whom 
thej^r  have  by  the  constitution  intrusted 
legislative  power.  Such  fundamental 
rules  also  present  a  barrier  to  any  sudden 
and  violent  assumption  of  undue  authority 
either  by  the  legislative  or  executive,  and 
oblige  them,  as  we  see  in  the  actual  work- 
ings of  constitutions,  to  obtain  their  ob- 
ject by  other  means,  which,  if  not  less 
dangerous  in  the  end,  are  more  slow  in 
their  operation,  and  thus  can  be  detected 
and  are  exposed  to  be  defeated  by  ami- 
lar  means  put  in  action  by  the  opposing 
party.  There  are  disadvantages  also  in 
such  an  arrangement  Constitutional 
rules  when  once  fixed  are  not  easily 
changed ;  and  the  legislative  body  when 
once  established,  though  theoretically, 
and  in  fact  too,  under  tiae  sovereign  con- 
trol, often  finds  means  to  elude  tiie  vigi- 
lance and  defeat  the  wishes  of  the  body 
to  which  it  owes  its  existence,  and  from 
which  it  derives  its  power.  One  of  tiie 
great  means  by  which  these  ends  are 
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efected  is  the  interpretation  of  the  writ- 
ten instrament  or  oonstitation,  which  is 
the  warrant  for  their  powers.  The  prac- 
tice of  tortoring  the  words  of  all  written 
law,  till  in  effect  the  law  or  role  is  made 
to  express  the  contrary  of  what  seemed 
to  be  at  first  intended,  appears  to  be 
deeply  implanted  in  the  English  race, 
and  m  those  of  their  descendants  who 
have  established  constitational  forms  on 
the  other  side  of  the  Atlantic  The  value 
of  all  written  instruments,  whether  called 
constitutions  or  not,  seems  considerably 
impaired  by  this  peculiar  aptitude  of  men 
to  construe  words  which  once  seemed  to 
have  one  plain  meaning  only,  so  that  they 
shall  mean  anything  which  the  actual  cir- 
cumstances may  require,  or  may  seem  to 
require. 

It  is  beside  our  purpose  to  discuss  the 
advantage  of  a  Constitution  in  a  commu- 
nity where  the  sovereign  is  one.  Being 
supreme,  the  sovereign  may  change  the 
Constitution  when  he  pleases.  It  may 
be  said  that  if  the  Constitution  is  good, 
and  has  been  allowed  to  stand  by  several 
successive  possessors  of  the  sovereign 
power,  it  obtains  an 'apparent  prescriptive 
authority,  which  is  the  more  oinding  on 
the  sovereign,  as  the  mass  of  the  nation 
habitually  regard  this  same  Constitution 
as  someming  which  even  the  sovereign 
cannot  touch  with  impunity.  It  would 
shock  common  prejudice  if  the^  actual 
sovereign  were  to  violate  that  which  has 
been  sanctioned  by  his  predecessors,  and 
is  reoonmiended  by  an  apparentiy  higher 
antiquity  than  the  power  which,  in  the 
actual  soverei^'s  hands,  appears  to  be  of 
more  recent  birth.  The  |)reciBe  meaning 
of  what  is  called  the  English  Constitution 
must  besot  from  the  various  writers  who 
have  made  its  origin  and  progress  their 
study.  In  reading  them  it  may  not  be 
amiss  to  bear  in  mmd  that  the  word  Con- 
stitution, as  used  by  tiiem,  has  not  the  exact, 
but  the  vague  meaning  as  explained  above. 

States  where  there  is  a  king,  or  other 
person  with  corresponding  name  and 
power,  are^now  most  usually  distributed 
mto  the  two  classes  of  monarchies  and 
constitutional  monarchies.  The  term 
Monarchy  is  a  proper  term  to  express  a 
fbrm  of  government  in  which  one  man 
has  the  sovereign  power,  as  in  Busiia. 


The  term  Constitutional  Monarchies  is 
not  an  apprc^riate  term,  because  tibeirard 
monarchy  is  not  capable  of  a  limiiuicc 
of  meaning  without  the  imjpUcation  of  a 
Gontradicti(«  in  terms.  SuU  the  expres- 
sion is  used,  and  it  is  understood  to  a- 
press  those  states  in  which  the  Ids^j 
power  is  limited  or  defined  by  a  wrista 
instrument,  which  also  lays  down  ceftaa 
general  rules  a^cting  the  form  of  go- 
vernment and  tiie  condition  of  the  peopSe, 
which  are  not  to  be  varied  by  any  legis- 
lative act.  Such  an  instrument  is  the 
French  Charte  [Charts],  under  wbatk 
France,  instead  of  being  a  moiiarcfay,  as 
it  was  once,  is  now  a  constitatiooal  ^n?. 
or,  as  it  is  called,  a  constitotknud  vm- 
narch^.  This  act,  which  proceeded  Cpob 
the  king  (Louis  XVIII.),  cannol  be  re- 
voked by  any  fdture  king  oonsisteiiily 
with  good  fiuih ;  and,  besides  Has,  setk 
revocation  would  be  followed  by  resisl- 
ance  to  the  government,  if  the  aenal 
government  were  not  too  strong  to  be 
resisted.  The  violation  of  su<^  a  aolcau 
act  would,  in  the  opinion  of  all  mankind, 
justify  revolution,  and  the  inflicting  fiie 
punishment  of  death  on  all  who  advised 
or  participated  in  so  flagrant  a  vkdatiflo 
ofgoodfiuth. 

At  present  there  is  a  struggle  in  some 
countries,  as  in  Prussia  for  instance,  be- 
tween the  sovereiirn  (the  king)  and  hb 
subjects,  who  call  for  a  constitution.  The 
late  King  of  Prussia,  Frederick  William 
III.,  solemnly  promised  his  people  a  con- 
stitution in  the  hour  of  difficulty,  oo  the 
22nd  of  May,  1815,  when  Napoleon  was 
again  threatening  Pms^a  and  all  Europe. 
The  promise  was  a  reward  due  to  the 
Prussian  nation,  for  their  services  in  the 
years  1813,  1814:  it  was  a  oompeuatioo 
due  for  the  blood  shed  at  Leipsig,  and 
the  overthrow  of  the  enemy  of  all  five- 
dom  and  constitutions.  He  promised  not 
only  a  representative  system  for  the  eia^t 
provinces  of  Prussia,  but  a  representative 
system  for  all  Prussia;  the  only  sure 
foundation  on  which  that  kingdom  can 
now  stand.  Frederick  William  III.  died 
on  the  7th  of  June,  1840,  without  having 
fulfilled  his  promise  of  giving  Prasoa  a 
ffeneral  representative  syst^ — ^without 
having  made  good  the  solemn  promise  of 
a  king  to  a  people  who  had  agahi  boUt 
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up  his  tliroiie  that  had  crumbled  to  the 
dust  before  the  armies  of  France.  The 
son  of  Frederick  William  III.,  King  Fre- 
derick William  IV.  of  Prussia,  has  de- 
clared to  the  states  of  Posen,  on  the  9A 
of  September,  1840,  that  his  other's  pro- 
mise does  not  bind  him,  because  his  &ther 
thought  a  constitution  incompatible  with 
the  good  of  his  people,  and  accordingly 
gaye  them,  in  place  of  it,  the  law  of  the 
5th  of  June,  1823.  To  this  it  is  replied, 
that  the  law  of  the  22nd  of  May,  1815, 
promised  proyincial  estates  and  represen- 
tatiTes  for  the  whole  nation.  The  law  of 
the  5th  of  June,  1828,  established  the  pro- 
vincial estates,  and  gave  a  prospect  of  the 
representatiyes  of  the  nation  bem^  called 
together ;  consequenUy,  in  makmg  this 
renewal  of  his  promise,  Frederick  Wil- 
liam III.  could  not  have  intended  that 
the  second  law  should  stand  in  the  place 
of  the  first  {Das  KGidgliche  Wort,  Frie- 
dericfa  Wilhelms  III.,  von  Dr.  Johann 
Jacoby,  dated  Koniffsbeig,  16th  Decem- 
ber, 1844,  but  printed  in  London.) 

In  some  monarchical  gOTemments,  as 
in  Prussia,  a  constitationid  gOYemment  is 
of  urgent  necessity.  When  a  nation  has 
reached  a  certain  point  in  its  social  pro- 
gress, a  participation  in  the  sovereign 
power  becomes  a  universal  desire.  It 
does  not  follow  that  a  nation  will  be 
better  administered  because  tiie  people 
partici^te  in  the  soverei^  power,  but 
they  will  not  be  satisfied  till  they  do  par^ 
ticipate  in  it ;  and  that  is  the  important 
matter  for  an  absolute  power  to  consider. 
The  representatives  may  often,  and  will 
certainly  sometimes,  enact  laws  which  are 
mischievous  to  themselves ;  but  that  is  an 
incident  to»  or  an  accident  in,  a  constitu- 
tional system,  not  its  essential.  The  es- 
sential of  a  constitutional  system  is  to 
call  all  men  into  political  activity  as  mem- 
bers of  a  state,  to  secure  the  highest  degree 
of  individual  freedom  that  is  consistent 
with  the  general  interest,  to  establish  a 
real  national  character  by  making  each 
man  a  potentia  land  living  member  of  the 
body  corporate,  and,  above  all,  to  keep  a 
tight  ana  steady  hand  upon  the  public 
purse;  to  see  that  no  more  taxes  are 
raised  than  are  necessary  for  the  due 
support  of  the  administration,  and  to  see 
that  .they  are  raised  in  such  a  way  as  to 


bring  the  largest  sum  into  the  treasury 
with  the  least  detriment  to  the  individual. 
Freedom  of  publication,  or,  as  it  is  usually 
called,  the  liberty  of  the  press,  is  in 
modem  times  indispensable  as  a  means  of 
maintaining  constitutional  freedom  where 
it  exists,  and  of  attaining  it  where  it  does 
not.  In  an  absolute  government,  like 
Prussia,  it  is  restrained  by  a  censorship': 
in  France,  which  is  a  young  constitution, 
it  is  checked  by  severe  enactments ;  in 
England  the  freedom  of  the  press  is 
amply  secured  both  by  law  and  usaji^. 
In  the  actual  state  of  Germany,  in  which 
political  life  hudly  exists,  the  establish- 
ment of  a  troe  constitutional  government 
in  Prussia  would  be  the  commencement 
of  a  new  sera  for  the  Germanic  nation. 
The  Russian  subjects  of  the  Czar  of  Mus- 
covy, or  of  tiie  greater  part  of  his  do- 
minions at  least,  may  be  at  present  as 
contented  and  as  well  governed  as  they 
would  be  under  a  constitution;  for  a  con- 
stitution, in  order  to  be  beneficial,  must 
be  founded  upon  a  representation  of  a 
whole  nation  which  has  political  know- 
ledge, or  of  a  nugopty  so  large  that  the 
minority  shall  be  insignificant  when  com- 
pared with  it 

In  the  articles  Chaste  and  United 
States,  Constitution  of,  an  account  is 
given  of  the  constitutions  of  France  and 
tiie  United  States  of  North  America, 
which  countries,  and  England,  ezgoy  a 
higher  degree  of  constitutional  freedom 
than  any  other  states.  Spain  has  made 
extraordinary  efforts  to  obtain  the  advan- 
tages of  a  constitution.  [Cortes.]  Some 
of  the  smaller  states  of  Germany  have 
constitutions,  [as  Wiirtemberg,  Hanover, 
Baden,  Hesse  Dannstadt,  Hesse  Cassel, 
Nassau,  &c.  The  European  states  which 
have  no  constitution  are  Russia,  Austria, 
Prussia,  Ottoman  Empire,  Naples  and 
Sicily,  Papal  States,  Grand  Dukedom  of 
Tuscany,  Dukedom  of  Parma,  Dukedom 
of  Modena,  Dukedom  of  Lucca,  Sardinia, 
the  Principality  of  Monaco,  &c.  The 
constitutions  of  Mexico  and  of  the  Bepub- 
lics  of  Soutii^  America  resemble  that  of 
the  United  States.  Brazil  has  a  constitu- 
tion and  a  representation. 

For  the  nature  of  a  Federal  Govern- 
ment, which  necessarily  implies  the  notion 
of  a  Constitution,  see  Federation. 
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CONSTITUTIONS  AND  CANONS 
ECCLESIASTICAL.  Kin^  James  I., 
in  the  first  year  of  his  reign  in  England, 
by  his  writ  directed  to  the  Archbishop  of 
(Canterbury,  summoned  and  called  the 
**  bishops,  deans  of  cathedral  churches, 
archdeacons,  chapters  and  colleges,  and 
the  other  clergy  of  every  diocese  within 
the  province  of  Canterbury,"  to  meet  in 
the  Cathedral  Church  of  St  Paul  in 
London,  to  **  treat,  consent,  and  conclude 
upon  certain  difficult  and  urgent  affidrs 
mentioned  in  the  said  writ"  The  persons 
so  summoned  met  in  Convocation,  and 
**  a^;reed  upon  certain  canons,  orders, 
ordmances,  and  constitutions,  to  the  end 
and  purpose"  by  the  king  **  limited  and 
prescribed  unto  them;"  to  which  the 
king,  out  of  his  **  princely  inclination  and 
royal  care  for  the  maintenance  of  the  pre- 
sent estate  and  government  of  the  Church 
of  England  by  tne  laws  of  this  realm  now 
oettled  and  established,"  gave  his  royal 
assent  by  letters-patent,  according  to  the 
Ibrm  of  the  statute  of  tiie  twenty-fifth 
year  of  King  Henry  VIII.  The  king, 
by  his  prerogative  foyal  and  supreme 
authority  in  causes  ecclesiastical,  com- 
manded these  said  canons,  orders,  and 
constitutions  to  be  diligentiy  observed, 
executed,  and  kept  by  his  loving  subjects 
of  the  kingdom,  both  within  the  provinces 
of  Canterbury  and  York,  in  all  points 
▼herein  they  do  or  may  concern  every  or 
any  of  them;  and  the  kinff  also  com- 
manded that  every  minister,  by  whatever 
name  or  tide  soever  he  be  called,  shall  in 
1)ie  parish  church  or  chapel  where  he 
bath  charee  read  all  the  said  canons, 
orders,  ordinances,  and  constitutions  once 
every  year,  upon  some  Sundays  or  holy- 
days,  in  the  afternoon  beforefdivine  service 

The  canons  and  constitutions  may  be 
divided  into  fourteen  heads,  which  treat 
as  follow :— 1.  Of  Uie  Church  of  Eogland. 
2.  Of  divine  service,  and  administration 
of  the  sacraments.  3.  Ministers,  their 
ordination,  function,  and  charge.  4. 
Schoolmasters.  5.  Things  appertaining 
to  churches.  6.  Churchwardens,  or  quest- 
men, and  side-men,  or  assistants.  7. 
Parish  clerks.  8.  Ecclesiastical  Courts 
belonging^  to  the  archbishop's  jurisdiction. 
9.  Ecclesiastical  Courts  belonginff  to  the 
jurisdiction  of  bishops  and  archaeaoons, 


and  the  proceedings  in  them.  10.  Judges 
ecdeaastioal  and  their  surrogatea.  11. 
Proctors.  12.  Rej^strars.  13.  Appari- 
tors. 14.  Authority  of  synods.  Tke 
number  of  constitutions  is  one  hnndred 
and  forty-one.  The  authority  €)f  ibeae 
canons  is  binding  on  the  clei^,  bat  not 
on  the  laity,  except  so  far  as  is  stsed 
under  the  head  Canon,  p.  446.  T^ 
authority  of  Canon  77  may  be  doubted ; 
it  is  this :  "  No  man  shall  teach,  eitber  in 
public  school  or  private  house,  but  sudi 
as  shall  be  allowed  by  the  bishc^  of  tiie 
diocese,  or  ordinary  of  the  place»  under 
his  hand  and  seal ;  being  found  meet  as 
well  for  his  learning  and  dexterity  ia 
teaching,  as  for  sober  and  honest  ooover- 
satioD,  and  also  for  right  undersrandiBg 
of  God's  true  religion ;  and  also  except  far 
shall  first  subscribe  to  the  first  and  tfaini 
articles  afore  mentioned  simply,  and  to 
the  first  ten  clauses  of  the  second  article." 
The  78th  Canon  provides  that  "  curates 
desirous  to  teach  shall  be  licensed  heSore 
others ;"  and  79  declares  **  the  duty  of 
schoolmasters."  The  Constitutions  and 
Canons  Ecclesiastical  have  been  printed 
by  the  Socie^  for  Promoting  Christian 
Knowledge,  London,  1841,  together  witk 
the  Thirty- Nine  Articles  of  the  Church  of 
England. 

CONSTITUTIONS,  ROMAN.  The 
word  Constitutio  (from  conaiituere,  to  set 
up,  to  establish)  rignifies  any  dispositioa 
or  appointment ;  for  example,  an  edict  of 
the  prsetor  is  called  constitutio  (X^-  4, 
tit  2,  s.  1.  9).  The  decrees  and  dedsMns 
of  Roman  emperors  are  also  called  ooo* 
stittttiones;  and,  according  to  Grains  (i. 
5),  an  imperial  constitution  is  what  the 
emperor  declares  by  a  decree,  or  an  edict, 
or  a  letter  (epistola).  That  modem  sig- 
nification of  the  term,  which  denotes  the 
fundamental  law  of  a  state,  was  not  in 
use  among  the  Romans ;  yet  Cicero  (Jk 
JRepublicOf  i.  45)  employs  the  word  to 
express  a  similar  notion.  An  imperial 
constitution,  then,  was  a  rule  of  law 
established  by  the  Roman  emperor,  either 
as  a  judge  or  as  a  legislator.  A  Decree 
(decretum)  was  a  judgment  in  some  mat- 
ter brought  before  the  emperor  eitiier 
upon  appeal  or  originally.  Some  of  these 
decreta  were  final,  and,  at  least  after  the 
legislation  of  Justinian,  had  the  force  of 
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law;  but  interlocutory  judgments  had 
not  An  Edict  (edictum,  edictales  leges) 
was  an  ordinance  promulgated  b^  the 
emperor,  and  as  a  general  rule  applicable 
to  all  his  subjects.  The  word  Epistola  is 
a  general  name  for  any  constitution  which 
was  promulgated  in  the  form  of  a  letter ; 
and  this  term  also  comprises  Subscrip- 
tiones  and  Annotationes,  which  were  short 
answers  to  questions  propounded  to  the 
emperor,  and  written,  as  these  terms  im- 
port, at  the  foot  or  on  the  margin  of  the 
paper  which  was  laid  before  him.  Re- 
Bcripts  (rescripta)  were  properly  answers 
to  an  individual  who  presented  a  petition 
to  the  emperor,  or  to  magistrates  who 
prayed  for  his  advice  in  any  matter. 
Bescripta,  according  to  their  nature,  were 
only  applicable  to  a  particular  case,  though 
they  might  contain  general  principles 
which  would  be  applicable  to  other  cases, 
and  so  in  time  they  would  obtain  the  force 
of  law.  Mandata  were  instructions  to 
the  provincial  governors  for  their  direc- 
tion in  matters  of  acbninistration.  All  these 
forms  of  expressing  the  imperial  pleasure, 
though  originally  not  equally  bmding  as 
general  laws,  became  in  various  ways 
rules  of  law,  and  formed  a  part  of  what 
appear  in  the  codes  of  Theodosius  and 
Justinian  as  imperial  constitutions. 

The  origin  of  this  system  of  legislation 
is  properly  referred  to  the  time  of  Octa- 
vianus  Augustus,  who  united  in  his  person 
the  various  kinds  of  authori^  which, 
under  the  Republic,  were  distributed 
among  several  magistrates.  From  the 
time  of  Augustus,  legislation  by  the  popu- 
lar assemblies  fell  gradually  into  disuse, 
and  the  ordinances  of  the  senate  (senatus 
consnlta)  were  the  shape  in  which  laws 
were  formally  promulgated.  The  legishi- 
tion  of  the  senate  was  superseded  by  the 
Orationes  Principum,  or  messages  of  the 
emperor  to  the  senate,  which  contained 
his  proposed  laws,  to  which  the  senate 
gave  a  formal  assent.  Still  later,  about 
the  time  of  Hadrian  and  the  Antonines 
the  edicta  and  rescripta  of  the  emperor 
became  ihe  usual  form  of  legislation ;  and 
finally  imperial  constitutions,  as  above 
explamed,  became  the  only  source  of 
written  law. 

In  course  of  time  the  number  of  these 
ooDstitations  became  so  great,  that  to  pre- 


vent confusion  collections  were  made,  and 
called  Codes.  The  first  collections  made 
by  private  persons  were  the  codices  Gre- 
gonani  and  Hermogeniani,  of  which  we 
know  very  littie ;  it  is  even  uncertain  if 
they  were  two  separate  codes  or  only  one, 
but  the  general  opinion  is  that  there  were 
two  codes.  Opinions  vary  as  to  the  time 
when  these  compilers  lived.  The  Gre- 
gorianus  Codex  was  divided  into  books 
and  tities.  Of  tiie  Hermogenianus  only 
twenty-five  constitutions  are  preserved. 
These  collections,  which  contained  the 
constitutions  from  the  time  of  Septimius 
Severus  to  Diocletian,  are  lost,  and  we  have 
only  some  fragments,  which  were  first  edit- 
ed by  Jac.  Sichardus  (Basil.  1528,  foL), 
togetiier  with  the  Codex  Theodosianus. 
The  fragments  are  in  Schulting's  '  Juris- 
prud.  Vet  Antepust,'  Lugd.-Bat  1 712,  and 
m  the  *  Jus  Civile  Antejust,'  Berol.  1815. 
Another  and  more  important  collection 
was  made  under  the  reign  of  Theodosius 
II.,  by  public  authority.  The  emperor 
nominated,  in  the  year  435,  a  commission 
of  sixteen  persons,  under  the  direction  of 
Antiochus,  for  the  purpose  of  collecting 
the  constitutions  from  the  time  of  Con- 
stantine  the  Great ;  and  three  years  after^ 
wards  (a.  d.  438),  the  new  code,  called 
Codex  Theodosianus,  was  confirmed  by 
the  emperor,  and  published  in  the  Eastern 
empire.  In  the  same  year  (438)  the  code 
was  sent  to  Rome  to  Valentinian  III.,  and 
confirmed  as  law  for  the  Western  empire. 
This  compilation  was  formed  on  the  model 
of  those  of  Gre^rianus  and  Hermogenia- 
nu&  It  contains  sixteen  books,  divided 
into  tities,  in  which  the  separate  constitu- 
tions are  arranged,  according  to  their 
subject-matter,  in  such  a  way  that  many 
of  mem  are  subdivided.  Some  additions, 
called  Novellas,  were  afterwards  made  to 
the  collection  of  Theodosius.  The  first 
five  books  were  lost,  but  some  parts  of 
them  have  been  discovered  at  Milan«  by 
Clossius  (Clossii, '  Theodos.  Codic  Gena- 
in.  Fragmenta,'  Tiib.  1824) ;  and  at  Turin, 
by  Peyron  (*  Codic.  Theodos.  Fragmenta. 
Ined.,*  Tur.  1823-24).  Carlo  BaudUt 
Besme  has  reoentiy  discovered  at  Turin 
palimpsests  which  contain  valuable  addi- 
tions to,  and  means  of  improving  the  text 
of  the  Theodosian  Code.  The  edition 
of  the  Theodosian  Code  by  Jac  Gotho- 
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fredns,  torn.  ▼!.  Lugd.,  1665,  is  TBlnable 
for  the  commentary  which  was  also  pub- 
lished, together  with  the  text,  by  Ritter, 
Leipziff,  1736-54.  The  last  edition  is  the 
Taluable  critical  edition  of  G.  Haenel, 
Bonn,  1837. 

In  the  year  506,  Alaric  II.  caused  an 
abridgment  to  be  made  of  the  Theodosian 
Code,  to  which  were  added  excerpts  from 
the  codices  Gregorian!  and  Hermogeniani, 
and  of  the  works  of  the  Roman  lawyers 
Gains  and  Panlus,  for  the  use  of  the  Ro- 
mans then  living  in  the  empire  of  the 
Visigoths:  the  collection  is  called  'Bre- 
Tiarium  Alaricianum.' 

The  last  and  most  important  collection 
of  Roman  constitutions  was  made  bv  the 
order  of  Justinian,  and  is  entitled  Codex 
Justinianens.  [Justinian's  Leoisla- 
wonJ 

CONSUL.  The  two  chief  magistrates 
who  were  annually  elected  by  the  Ro- 
mans were  called  Consuls.  Their  powers 
and  functions  were  the  same  or  nearly 
the  same  as  those  of  the  kings ;  but  they 
were  elected  and  only  held  office  for  a 
year.  The  original  name  was  Praetor 
and  not  consul.  The  consuls  were  chosen 
solely  from  the  Patricians,  or  order  of 
old  nobles,  till  b.c.  369,  when  a  law  was 
passed  which  allowed  one  of  the  consuls 
to  be  chosen  from  the  commons  (Plebs). 
After  this  time,  sometimes  both  consuls 
were  plebeians.  After  the  establishment 
of  the  imperial  power  in  the  person  of 
Augustus,  the  office  of  consul  was  littie 
more  than  honorary;  and  the  election 
was  transferred  from  the  people  to  the 
senate;  and  it  also  became  the  practice 
for  the  <»nsuls  to  hold  office  only  for  a 
few  months,  in  order  that  the  emperor 
might  ffratify  others  with  the  honorary 
tide.  The  Romans  reckoned  their  epochs 
of  time  by  reference  to  the  foundation  of 
the  city,  D.C.  753,  accordion  to  the  {era 
of  Varro ;  and  they  marked  the  particu- 
lar years  by  the  names  of  the  consuls. 
The  first  consuls  were  appointed  b.c.  509, 
or  in  the  year  of  the  city  (a.u.c.)  245 : 
they  were  L.  Junius  Brutus  and  L.  Tar- 
quinius  Collatinus.  From  b.c.  509  there 
are  extant  the  names  of  cbnsuls  down  to 
A.D.  541.  These  names  were  registered 
in  the  Roman  Fasti,  which  is  the  Roman 
name  for  the  registered  list  of  their  ma- 


gistrates; and  though  there  are  aimie  dn- 
crepancies  in  the  various  authorities  tram 
which  our  complete  lists  of  oonsnk  aie 
compiled,  the  series  is  on  the  whole  es- 
tablished by  good  evidence.  The  ooosnli 
under  the  Empire  were  coosols  only  o 


The  word  consul,  like  many  other 
Roman  terms,  has  passed  into  tlie  faoi- 
guages  of  Europe,  and  modem  times  hate 
witnessed  the  establishment  of  a  oobboI- 
ate  in  France ;  the  establidiinent  in  name, 
but  in  nothing  else. 

^  The  word  conml  has  been  used  in  va- 
rious senses  in  modem  times.  The  Ge- 
noese had  consuls  in  the  &clories  or 
ports  which  they  established.  [Golost, 
p.  560.]  Richdfet  {Dtctummaire}  speaks 
of  aconsul  as  a  judge  at  Paris  who  aettkd 
disputes  among  merchantB:  his  office 
lasted  only  a  year.  He  adds  diat  maay 
of  the  old  counts  in  France  were  caUed 
consuls.  The  name  was  also  used  in  the 
courts  of  Provence  and  Langoedoc  in  the 
sense  of  Echevin.    [Eghevin.] 

A  modem  consul  is  an  officer  appcMnted 
b}^  a  government  to  reside  in  some  fo- 
reign country,  in  order  to  give  protection 
to  such  subjects  of  the  government  or 
citizens  of  the  state  by  which  he  is  ap- 
pointed as  may  have  commercial  deal- 
ing in  the  country  where  the  ooosal 
reddes,  and  also  to  keep  his  govemment 
informed  concerning  any  matters  relating 
to  trade  which  may  be  of  advantage  for 
it  to  know.  To  these  duties  are  some- 
times added  others  with  objects  more 
direcUy  political,  but  into  this  part  cf  a 
consul's  duty  it  is  not  necessary  to  enter 
at  present,  as  such  functions  are  asngned 
to  consuls  not  as  such,  but  in  tiie  absence 
of  an  ambassador  or  other  political  agent 
The  duties  of  an  English  consul,  as 
such,  cannot  perhaps  be  better  described 
than  by  giving  the  substance  of  the  gene- 
ral instractions  with  which  he  is  for- 
nished  by  the  govemment  on  his  af^Knnt- 
ment. 

His  first  duty  is  to  ejLhibit  his  com- 
mission, either  directly,  or  throufh  the 
English  ambassador,  to  the  authonties  of 
the  country  to  which  he  is  accredited, 
ahd  to  obtain  their  sanction  to  his  sm- 
pointment:  the  document  whereby  this 
sanction  is  communicated  is  called  an 
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exequatur;  its  iflsae  xnust  precede  the 
commencement  of  his  consular  duties, 
and  its  possession  secures  to  the  oonsnl 
"  the  eigoyment  of  sach  privileges,  im- 
mimities,  and  exemptions  as  have  been 
enjoyed  by  his  predecessors,  and  as  are 
nsnallj  granted  to  consuls  in  the  country 
in  -which  he  is  to  reside."   It  must  be  the 
particular  study  of  the  consul  "  to  be* 
come  conversant  with  the  laws  and  gene- 
ral prind^es  which  relate  to  the  trade 
of  Great  Britain  with  forei^  parts ;  to 
make  himself  acquainted  with  the  lan- 
guage and  with  the  municipal  laws  of  the 
country  wherein  he  resides,  and  especially 
with  such  laws  as  have  any  connexion 
vrith  the  trade  between  the  two  countries." 
It  is  the  consul's  principal  duty  **to  pro- 
tect and  promote  the  lawful  trade  and 
trading  interests  of  Great    Britain  bj 
everv  fkir  and  proper  means ;"  but  he  is 
at  the  same  time  *<  to  caution  all  British 
subjects  against  carrying  on  an  illicit 
oommerce  to  the  detriment  of  the  revenue 
and  in  violation  of  the  laws  and  regula- 
tions of  En^and,  or  of  the  oountiy  in 
-which  he  resides ;"  and  he  is  to  give  to 
his  own  government  notice  of  any  at- 
tem^  at  such  illicit  tradinff.    The  con- 
sul is  ''to  give  his  best  advice  and  as- 
sistance, whenever  called  upon,  to  his 
majesty's  trading  subjects,  quieting  their 
dijdferences,  promoting  peace,  harmony, 
and  ^ood-will  amon^  them,  and  con- 
caliating  as  much  as  possible  the  subjects 
of  the  two  countries  upon  all  pcnnts  of 
diflEerence  which  may  fidl  under  his  coff- 
nizanoe."    Should  any  attempts  be  made 
to  injure  British  subjects  in  person  or  in 
property,  he  is  to  uphold  their  rightful 
interests  and  the  privileges  secured  to  them 
by  treaty.    1^  in  such  cases,  redress  can- 
not be  obtained  from  the  local  adminis- 
tration, he  must  apply  to  the   British 
niinister  at  the  court  of  the  country  in 
which  he  resides,  and  place  the  matter  in 
lus  hands.    The  consul  must  transmit  to 
the  secretary  of  state  for  foreign  affairs 
at  the  end  of  every  year  a  return  of  the 
trade  carried  on  at  the  different  ports 
within  his  consulate,  according  to  a  form 
prescribed.    He  is  also  required  to  send 
quarterly  an  account  of  the  market  prices 
of  agricultural  produce  in  each  week  of 
^  preceding  three   months,  with  the 


course  of  exchange,  and  any  other  remarks 
which  he  may  consider  necessary  fbr 
properly  explaining  the  state  of  tibe  mar- 
ket for  com  and  grain.  It  is  farther  his 
duty  to  keep  his  own  government  informed 
as  to  the  appearance  of  any  infections 
disease  at  the  place  of  his  residence.  The 
consul  is  required  to  afford  relief  to  any 
distressed  British  seamen,  or  other  Bri- 
tish subjects  thrown  upon  the  coast,  or 
reaching  by  chance  any  place  within  his 
district,  and  he  is  to  endeavour  to  pro- 
cure for  such  persons  the  means  of  re- 
turning to  EngUmd.  He  is  to  furnish 
intelligence  to  tiie  commanders  of  king's 
ships  touching  upon  the  coast  where  ne 
is,  and  to  obtam  for  them,  when  required, 
supplies  of  water  and  provisions,  and  he 
is  to  exert  himself  to  recover  all  wrecks 
and  stores  belonging  to  king's  ships  when 
found  at  sea,  and  brought  into  the  port 
where  he  resides. 

In  most  cases  consuls  are  subjects  or 
citizens  of  the  state  by  which  they  are 
appointed,  but  this  is  by  no  means  an  in- 
-variable  rule,  and  they  are  sometimes  the 
subjects  or  citizens  of  the  country  in 
which  they  reside,  or  of  some  other  conn- 
try  foreign  to  both.  Persons  are  usually 
selected  for  filling  the  office  from  among 
the  mercantile  class,  and  it  very  com- 
monly happens  that  they  are  engaged  in 
commercial  pursuits  at  the  port  where 
their  official  residence  is  fixed.  In  this 
respect  the  English  government  is  charge- 
able with  some  inconsistency,  for  whUe, 
in  many  instances,  British  consuls  are 
permitted  to  trade,  in  others  they  are  ex- 
presslv  interdicted  flrom  so  doing.  It 
would  be  difficult  to  discover  ^e  appli- 
cation of  any  fixed  principle  in  deter- 
mining the  places  where  either  of  these 
opposite  rules  has  been  adopted.  We  be- 
lieve the  interdic^on  to  be  of  modem 
application,  and  that  the  desire  of  dimi- 
nishing the  public  expense  has  since  led, 
in  many  cases,  to  the  relaxation  of  what 
was  once  intended  to  be  made  a  general 
rule,  for  it  is  necessary  to  give  a  higher 
salary  whenever  tradinp;  is  not  allowed. 
Many  traders  are  willing  to  undertake 
the  office  at  a  low  rate  of  direct  remu- 
neration for  the  sake  of  the  commercial 
influence  which  it  brings,  and  whidi  is 
frequenUy  of  far  greater  value  to  them 
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than  an^  ^^^^^  which  the  govemment 
vould  give.  The  policy  of  this  kind  of 
economy  has  been  much  questioned. 

Stations  of  British  consols,  &c.  in 
1844:— 

Roflsia.  —  St  Petersbnrg,  Archangel, 
Riga,  Lieban,  Wiborg,  Warsaw,  Odessa, 
Tuanrog,  Kertch. 

Sweden. — Stockholm  and  Gottenburg. 

Norway. — Christiania  and  Bergen. 

Denmark. — Elsinoreand  Copenhagen. 

Pmssia.— Memel,  Pillan,  Stettin,  Ko- 
niesberg. 

Hans  Towns.-~Hunburg,  Bremen,  Lu- 
beck,  CoxhaTen. 

Holland.  —  Amsterdam,  Rotterdam, 
Flashing. 

Belgium. — ^Antwerp  and  Ostend. 

France.  —  Paris,  Calais,  Boulogne, 
H&vre,  Caen,  Granyille,  Brest,  Nantes, 
Charente,  Bordeaux,  Bayonne,  Marseille, 
Toulon,  Corsica. 

Spain.  —  Madrid,  Bilbao,  Corunna, 
Cadiz,  San  Lucar,  Malaga,  Carthagena, 
Alicante,  Barcelona,  Mahon,  Teneriffe, 
Santiago  de  Cuba,  Puerto  Rico. 

Portugal. — Lisbon,  Oporto,  Madeira, 
St  Michael's,  Fayal,  Terceira,  Cape  Vcrd 
Islands. 

Sardinia. — Genoa,  Nice,  Cagllari. 

Tuscany. — Leghorn. 

Ronuui  States. — Ancona. 

Two  Sicilies.  —  Naples,  Gallipoli,  O- 
tranto,  Palermo,  Messina. 

Austrian  States.  —  Venice,  Trieste, 
Fiume,  Milan. 

Greece.— Patras,  Syra,  The  Pineos, 
Missolonghi. 

Persia.— Tabreez,  Tehran. 

Servia. — Bel^ade. 

Wallachia.— Bucharest,  Ibraila. 

Moldavia. — Jassy,  Galatz. 

Albania. — Joannma,  Prevesa,  Scutari. 

Turkey. — Dardanelles,  Salonica,  Ad- 
rianople,  Enos,  Brussa,  Smyrna,  M^te* 
lene,  Scio,  Ozeroom,  Trebisonde,  iLais- 
seriah,  Botoom,  Samsoom,'  Moussul. 

Syria.  —  Damascus,  Aleppo,  Adalia, 
Alezandretta,  Tarsons,  Beyrou^  Candia, 
Cyprus. 

Palestine. — Jerusalem. 

Egypt.— Alexandria,  Cairo,  Damietta. 

Tripoli. — Bengazi. 

Tunis. — Tunis,  Sfax. 

Algiers. — Algiers,  Oran,  Bona. 


Marooeo. — Tangier,  Moeador,  Tecos- 

United  States.— Pordand,  Boacs-Nf 
York,  Philadelphia,  Baltimore,  N<^ 
Charleston,  SaTannah,  Mobile.  Nevi> 
leans. 

Texas. — ^Houston,  Gralveston. 

Mexico.— Mexico,  San  Bbs,  V«nC:& 
Tampico,  Matamorcs. 

Central  America.— St  Salvador,^ 
quito. 

Hayti.— Port^n-Prinoc,  C«rf  Hsrw- 

New  Granada.— Bogota,  Caitfcagtss, 
Panama,  Santa  Martha. 

Venezuela.  —  Caracas,    La   Cvtp- 
Puerto  Cabello,  Maracaibo. 

Ecuador.— Guayaquil. 

Brazil.— Rio  de  Janeiro,  Blarariss 
Para,  Pemambuoo,  Bahia,  Paxaiba. 

Monte  Video.— Monte  Video. 

Buenos  Ayres. — Buenos  Ayres. 

Chili.— Santiago,  Valparaiso,  Cocff?- 
cion,  Coquimba 

Peru. — Lima,  Callao,  Arica,  Isla. 

Boliria. — Chuquisaca. 

China.— Under  the  treaty  of  AngaS 
29,  1842,  consular  officers  are  a:ppm^ 
at  the  fiTe  ports  of  Canton,  Amoy,  F*> 
choo-foo,  Nmg'po,  Shang-faae^  to  regular 
the  trade  between  the  Chinese  aira  ^ 
subjects  of  Great  Britain.  Their  dnw 
are  of  course  Tery  important  in  tiie  pre- 
sent state  of  our  relations  with  Qas^ 
The  consul  at  each  port  ia  seeority  kx 
the  payment  of  duties,  and  is  bound  to 
Lte  for  all  inihunions  of  the  reTenae 


Sandwich  Islands. — ^Woahoo. 

Society  and  Friendly  Islands. — ^Talotl 

The  stations  of  oonsuls-peneral,  ao*^ 
agents  and  consuls-general,  in  1845,  are 
as  follows : — 

Consuls-General.— At  Odessa,  Chris- 
tiania, Danzig,  Hamburg,  the  HaTana* 
Austrian  Stat^  Belgrade,  Constantinople. 
Syria,  Houston  for  Texas,  St  SalTador 
for  Central  America,  Port-au-Prince  fijr 
Hayti,  Bogota  for  New  Grenada,  Caractf 
for  Venezuela,  Monte  Video,  Santiago  for 
Chili,  Ljma  for  Peru,  Woahoo  for  die 
Sandwich  Islands.  The  hig^iest  salary 
is  2000/.  a-year. 

Agents  and  Consuls-GenenJL  —  For 
Egypt,  Tunis,  Algiers,  Tangier  for  Bfa- 
rocco,  and  at  Mosquito  in  Cen^  America. 

The  total  amount  paid  in  salaries  to 
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'  English  oonsnls,  &c.  and  vioe-consnls  in 
1844  was  107,3002.;  in  1835, 61,9501. ;  in 
1825,  71,716/. 

Under  6  Geo.  IV.  c  87,  the  contingent 
expenses  of  the  consular  establishment 
in  1844  were  17,0002.  They  consisted 
of  relief  to  distressed  Britisli  sabjects, 
expenses  for  chaplains,  chnrches,  barial- 
gronnds,  interpreters  in  the  Levant,  &c. 

The  consols  of  the  United  States  of 
Nprth  America  do  not  receive  salaries, 
except  those  for  London,  Tanner,  Tunis, 
Tripoli,  2000  dollars  each,  and  the  consul 
K>r  Beiront  500  dollars. 

CONSUMPTION.    [Capital.] 

CONTEMPT.  A  contempt  in  a  court 
of  law  is  a  disobedience  of  the  rules, 
orders,  or  process  of  the  court,  or  a  dis* 
turbanoe  or  interruption  of  its  proceed- 
ings. Contempts  l^  resistance  to  the 
process  of  a  court»  such  as  the  refusal  of 
a  sheriff  to  return  a  writ,  are  punishable 
by  attachment ;  but  contempts  done  in  the 
presence  of  the  court,  which  cause  an  ob- 
struction to  its  proceedinss  in  admimster- 
ing  the  law,  may  be  puni^ed  or  repressed 
in  a  summary  manner  by  the  commit- 
ment of  the  offender  to  prison  or  by  fin- 
ing him.  The  power  of  enforcing  their 
process,  and  of  Tindicating  their  autho- 
rity against  open  obstruction  or  defiance, 
is  incident  to  all  superior  courts;  and  the 
means  which  the  law  intrusts  to  them  for 
that  purpose  are  attachment  for  con- 
tempts committed  out  of  court,  and  com- 
mitment and  fine  for  contempts  done  be- 
fore the  court  (Yiner's  Ahndgmeat,  tit 
"Contempts.") 

If  a  defendant  in  Chancery,  after  b^g 
served  with  a  subpcena,  does  not  appear 
within  the  time  fixed  by  the  rules  of  the 
court,  and  plead,  answer,  or  demur  to  the 
bill,  he  is  in  contempt,  and  he  is  liable  to 
various  processes  in  succession  according 
to  the  continuance  of  his  disobedience. 
The  first  process  is  attachment,  which  is 
a  warrant  directed  to  the  sheriff  ordering 
him  to  bring  the  defendant  into  court, 
who  is  thereupon  committed  to  the  Queen's 
Prison  till  he  complies  with  the  orders  of 
the  court 

There  are  also  contempts  against  the 
King's  prerogative,  contempts  against  his 
person  and  government,  contempts  of  the 
King's  title,  which  &11  short  of  treason 


or  pnemunire;  and  oontempts  against 
the  idnp's  palaces  and  courts  of  jnstioe; 
all  which  contempts  and  thsar  several 
punishments  are  discussed  by  Blaekstooe 
{ComnL  book  iv.  c.  9). 

CONTRABAND,  tnm'  the  Italian 
Contrabando,  against  the  proclamation,  • 
term  commonly  used  in  commercial  lan- 
guage to  denote  articles  the  importation 
or  exportation  of  which  is  prohibited  by 
law.  Since  the  adoption  of  the  ware- 
housmg  system  in  Great  Britain,  the  list 
of  foooB  the  importation  of  which  is  pro- 
hibited has  been  made  exceedingly  short : 
it  comprises  at  this  time  (1845)  only  the 
followmg  articles  >— 

Arms,  ammunition,  and  utennls  of 
war,  by  way  of  merchandise,  except  l^ 
license  firom  his  Majesty  for  the  public 
stores  onlv. 

Books  first  printed  in  the  United  King- 
dom, and  repnnted  in  any  other  countfy 
and  imported  for  sale.  Notice  must  m 
given  by  authors  or  others  to  the  Com- 
missioners of  Customs,  that  copyright  is 
subsisting. 

Clocks  or  wateheSy  with  any  mark  or 
stamp  representing  any  legal  Britidi 
assay  mark  or  stamp,  or  purporting  to  be 
of  British  make,  or  not  having  the  name 
and  abode  of  some  foreign  miJcer  visible 
on  the  frame  and  the  £soe,  or  not  bcdng 


Foreign  goods  bearing  the  names  or 
marks  m  mannfiieturers  in  the  United 
Kingdom  are  forfeited  on  importation. 

Coin,  counterfeit,  or  not  of  the  esta- 
blished standard  in  weight  and  fineness. 

Malt 

Snuff-work,  tobacco-stalks,  and  tobacco- 
stalk  flour. 

The  list  of  articles  contraband  as  re- 
gaids  exportation  from  the  United  King- 
dom is  still  more  limited,  and  oomprises 
only  the  following  articles  :— 

Clocks  and  watches :  the  outward  or 
inward  case  or  dial-plate  of  any  do^  or 
watch  without  the  movement  complete, 
and  with  the  clock  or  watchmaker's 
name  engraved  thereon. 

Lace  made  of  inferior  metal,  in  whc^e 
or  in  part,  to  imitate  gold  or  silver  lace. 

The  schedule  of  prohibitions  to  im- 
portations was  formerly  much  more  ex- 
tensive.    Under   the  Customs'  Act  of 

28 


CONTRABAND. 


[626] 


CONVENT. 


3  &  4  Wm.  IV.  c  56,  cattle,  sheep,  fresh 
beef  and  pork,  or  slightly  salted,  and  fish 
irere  contraband;  but  under  the  tariff 
established  by  6  &  6  Vict  c.  47,  they 
haTe  ceased  to  be  contraband.  Tools, 
atensils,  and  machinery  were  also  con- 
traband, but  the  restriction  with  respect  to 
machinery  was  very  much  relaxed  under 
the  power  ciyen  by  act  of  parliament  to 
the  Board  of  Trade  to  license  upon  appli- 
cation tiie  exportation  of  such  tools  and 
machines  as  in  the  opinion  of  the  Board 
might  without  inconvenience  be  allowed 
to  go  out  of  the  country;  and  the  restric- 
tion was  at  length  limited  almost  entirely 
to  machinery  required  for  the  prosecution 
of  the  processes  of  spinning  yarious  kinds 
of  yam.  The  act  6  &  7  Vict  c.  84,  re- 
peals, with  some  exceptions,  the  pro- 
hibition against  machinery. 

There  are  some  other  prohibitions  by 
which  trade  in  certain  articles  is  restricted, 
but  these  refer  to  the  manner  in  which 
the  trade  may  be  conducted,  as  the  sise  of 
die  ship,  or  the  package,  or  the  country 
ficom  or  to  which  the  trading  may  take 
place,  and  these  being  only  en  the  nature 
of  regulations,  the  articles  in  question 
cannot  be  considered  contraband.  Of  this 
nature  are  the  prohibitions  which  extend 
to  our  colonies,  and  which  have  for  their 
object  the  encouragement  of  the  trade  of 
the  mother  country.  The  list  of  articles 
prohibited  by  many  foreign  countries  is 
much  larger  than  that  enforced  in  this 
country. 

Another  sense  in  which  the  term  Con- 
traband is  applied  refers  to  certain 
branches  of  trade  carried  on  by  neutrals 
during  the  continuance  of  war  between 
other  countries.  It  has  always  been  held 
under  these  circumstances  that  belli- 
gerents have  a  right  to  treat  as  contra- 
band, and  to  capture  and  confiscate,  all 
goods  which  can  be  considered  munitions 
of  war,  under  which  description  are  com- 
prehended everything  that  can  be  made 
directly  and  obviously  available  to  a  hos- 
^e  purpose,  such  as  arms,  ammunition, 
and  all  kinds  of  naval  stores,  and  all  such 
other  articles  as  are  capable  of  being  used 
with  a  like  purpose,  such  as  horses,  and 
timber  for  building  ships.  Under  some 
circumstances,  provisions  which  it  is  at- 
tempted to  convey  to  an  enemy's  port  are 


contraband,  as  when  a  hostile  anaamot 
is  in  preparation  in  that  port  These  re- 
strictions rest  upon  principles  which  are 
reasonable  in  themselves,  and  have  beeo 
generally  recognised  by  neutrals;  oihos 
which  have  at  various  times  been  eoSanei 
or  attempted  to  be  enforced  faa.Te  beta 
contested,  but  a  description  ci  this  bnndi 
of  the  subject  belongs  rather  to  the  matt^ 
of  International  Law  than  to  a  derarip- 
tion  of  contraband  trading. 

CONTRACT,  ORIGINAL..  [Oii- 
oiNAi.  Contract.] 

CONVENT,  from  the  Latin  c»n»ta, 
an  assembly  or  meeting  together.  Tbic 
word  is  used  in  a  double  sense,  first,  lot 
any  corporation  or  community  of  reli- 
gious, whether  monks  or  nuns ;  and  se- 
condly, for  the  house,  abbey,  monastery, 
or  nunnery  in  which  such  monks  or  nau 
dwell.  Shakspere  uses  it  in  the  first 
sense,  when  he  says  of  Wolsey — 

*'  At  last,  with  easy  roads,  he  came  to  Leketfer, 
Lodged  in  the  abbey ;  when  the  revwead  abbol 
With  all  his  convent  honourably  recei'vtKi  him." 
Hen.  VIII  ,  act  iv.  ac.  2. 

Addison  uses  it  for  the  building  :-> 
**  One  seldom  finds  in  Italy  a  spot  of 
ground  more  agreeable  than  ordinsry 
that  is  not  ooverra  with  a  convent." 

Furetiere,  who  wrote  his  dictionary  in 
the  time  of  Louis  XIV^  says  there  were 
no  fewer  than  14,000  convents  ibrmeriy 
in  France. 

Convent,  as  related  to  the  fordgn  mili- 
tary orders,  meant  the  principal  seat  or 
head  of  the  order.  Furetiere  savs,  **  La 
Commanderie  de  Boisy,  pr^  d*Orl€ans. 
est  le  Convent  g^ieral  de  TOrdre  de  Sl 
Lazare." 

The  earliest  inhabitants  of  conventi 
were  termed  Coenobites,  from  the  Greek 
words  Kotr6s  and  fiioSf  as  living  in  com- 
munity. Tbiey  dwelt  chiefly  m  EgypC 
Fleury  {Hist,  Eccles,  4to.  Paris,  1720, 
torn.  V.  p.  14)  dates  their  institution  as 
early  as  the  days  of  the  AposUes;  othen, 
probably  with  more  correctness,  give 
them  a  later  origin.  St  Pachomius,  ab- 
bot of  Tabenna,  on  the  banks  of  the  Nile, 
who  was  bom  at  the  close  of  the  third 
century,  is  believed  to  have  been  the  first 
person  who  drew  up  a  rule  for  the  Goeno- 
bites.     (Moreri,  IJic,  Hiator^  txxOL  viiL) 

[MOXA0TBBT.] 
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CONVENTION,  MILITARY,  a  treaty 
made  between  the  oommanders  of  two 
opposing  armies  concerning  the  terms  on 
which  a  temporary  cessation  of  hostilities 
shall  take  place  between  them.  It  is 
usually  solicited  by  that  general  who  has 
Buffered  a  defeat,  when  his*  retreat  is  not 
secure  and  small  chance  is  left  of  main- 
taining his  position;  and  it  is  seldom 
refused  by  the  yictor,  since,  without  in- 
curring the  unavoidable  loss  attending  an 
acdon,  Ms  force  becomes  unmediatdy  dis- 
posable for  other  operations. 

In  1 757  the  Duke  of  Cumberland,  when 
in  danger  of  bein^  surrounded,  entered 
into  a  convention  with  the  Duke  de  Riche- 
lieu, through  the  medium  of  Denmark, 
hj  which,  on  consenting  to  disband  all 
his  auxiliaries,  he  was  allowed  to  retire 
with  the  English  troops  across  the  Elbe. 
And  in  1799,  when  ihe  Anglo-Russian 
army  failed  in  the  attempt  to  deliver  Hol- 
land from  the  French  power,  the  Duke  of 
York  made  a  treaty  with  Gfmeral  Bmne, 
by  which  the  invading  force  was  allowed 
to  re-embark,  on  condition  that  8000 
French  and  Dutch  prisoners  of  war  in 
England  should  be  restored. 

After  the  battie  of  Vimeira  in  1808,  the 
Duke  of  Abrantes,  having  been  defeated, 
and  fearing  a  general  rising  in  Lisbon 
agunst  him,  sent  General  ]&llerman  to 
the  quarters  of  the  British  commander- 
in-chie^  to  request  a  cessation  of  arms, 
and  propose  a  convention  by  which  the 
French  troops  might  be  allowed  to  retire 
fh>m  Portugal.  This  being  granted,  it 
was  finally  arranged  in  the  convention 
that  they  should  not  be  considered  as  pri- 
soners of  war ;  and  that,  with  their  pro- 
perty, public  and  private,  their  guns,  and 
cavalry  horses,  th^  should  be  transported 
to  France:  On  the  other  hand,  <U1  the 
fortresses  which  had  not  capitulated  were 
to  be  given  up  to  the  British,  and  a  Rus- 
sian fleet,  then  in  the  Tagus,  was  to  be 
detained  in  English  ports  till  after  the 
conclusion  of  a  peace.  This  is  the  cele- 
brated convention  which  was  made  at 
Lisbon,  and  is  generally  but  improperly 
called  '*  the  Convention  of  Cintra."  It 
excited  much  dissatis&ction  both  in  Por- 
tugal and  England,  as  the  cupidity  of  the 
French  induced  them  to  awropriate  to 
themselves  property  to  whicii  they  bad 


no  claim.  (Napier,  vol.  i.)-  By  the  ap- 
pointment of  a  committee  consisting  of 
one  individual  of  each  of  the  three  na- 
tions, all  causes  of  complaint  were,  how- 
ever, finally  removed. 

CONVENTION  PARLIAMENT. 
Two  days  after  the  abdication  [Abdic^ 
tion]  of  James  II.,  the  lords  spiritual  and 
temporal,  to  the  number  of  about  ninety, 
who  had  taken  their  places  in  the  House  of 
Lords,  requested  the  Prince  of  Orange  to 
issue  writs  for  a  '*  Convention,"  to  meet  on 
the  22nd  of  January,  1689;  and  on  the 
26th  of  December,  1688,  an  assembly  of 
such  persons  as  had  sat  in  parliament  in 
the  reign  of  Charles  II.,  to  the  number  of 
about  a  hundred  and  fifty,  together  with 
the  aldermen  of  London,  and  fifty  of  the 
common  council,  agreed  upon  an  address 
similar  to  that  of  the  Lords.  The  prince 
accordingly  dispatched  circular  letters  to 
the  several  counties,  universities,  cities, 
and  boroughs,  for  the  election  of  mein- 
bers.  The  convention,  or  parliament,  as 
it  was  afterwards  declared  to  be,  passed 
the  Act  of  Settiement,  which  declaml  the 
throne  vacant,  and  conferred  the  crown, 
with  constitutional  limitations  to  itsp>wer, 
on  the  Prince  and  Princess  of  Orangp 
jointiy.  The  Convention  Parliament  was 
dissolved  29th  January,  1691. 

CONVENTION  TREATIES.  Theae 
are  treaties  entered  into  between  different 
states,  under  which  they  each  bind  them- 
selves to  observe  certain  stipulations  coiv- 
tained  in  the  treaty.  In  1843  two  acts 
were  passed  (6  &  7  Vict.  c.  76  and  c.  76) 
for  giving  effect  to  conventions  between 
her  majesty  and  the  King  of  the  French 
and  the  United  States  of  America  for  the 
apprehension  of  certain  offenders. 

The  act  relating  to  France  (c.  75)  le- 
galiaes  the  convention  entered  into  with 
tiie  government  of  that  country  for  the 
ffiving  up  of  offenders  who  may  escape 
m>m  France  into  England.  On  requisi- 
tion duly  made  by  the  French  ambas> 
rador,  a  warrant  will  be  issued  for  the 
a^vphension  of  ftigitives  accused  of  hav- 
ing committed  the  crimes  of  murder  (as 
^fined  by  the  French  code),  attempt  at 
n^order,  forgery,  or  fhiudvdent  budb- 
njptcy;  and  any  justice  before  whom 
ihey  may  be  brought  is  authorized  to 
eominit  them  to  gaol  nntil  delivered  up 
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ppnuBnt  to  the  ambaoadoi^g  reouinlion. 
Cofdes  of  the  depositions  on  wtiich  the 
original  warrant  was  issued,  doly  oertified 
as  trae  eoines,  are  to  be  received  as  eri- 
dence.  But  no  jostioe  is  to  issue  a  war> 
rant  for  the  apprehension  of  any  French 
IbgitiTe  onlen  the  party  applying  is  the 
bearer  of  a  warrant  or  docoment,  issued 
b¥  a  judge  or  competent  authority  in 
nance,  authenticated  in  such  a  manner 
as  would  justify  the  arrest  of  the  sup- 
posed offender  in  France  upon  the  same 
charge.  The  secretary  of  state  will  order 
die  person  committed  to  be  delivered  up 
to  the  person  or  persons  authorized  to  re- 
ceive nim.  If  the  prisoner  committed 
shall  not  be  convey^  out  of  her  ma- 
jesty's dominions  within  two  months 
from  the  time  of  his  committal,  any  of 
her  majesty's  judges,  on  application  made 
to  them,  and  tetter  notice  of  such  appli- 
cation has  been  sent  to  the  secretary  of 
state  (or  to  the  acting  governor  in  a  co- 
lony), may  order  suck  perscm  to  be  dis- 
charged, unless  good  cause  shall  be 
shown  to  the  contrary.  The  act  is  to 
extend  to  all  her  majesty's  present  or 
ftiture  possessions,  and  to  continue  in 
force  during  the  continuance  of  the  con- 
vention. 

The  act  relating  to  America  (e.  76) 
is  similar  in  its  nature  and  purposes 
to  the  one  relating  to  France;  but  the 
crimes  specified  include,  in  addition,  pi- 
racy, arson,  and  robbery,  and  do  not  ut- 
dttde  fraudulent  bankruptcy. 

In  1844  a  case  occurred  of  a  ftvndulent 
French  bankrupt  who  had  escaped  to 
E^land,  and  the  French  government 
demanded  that  he  should  be  given  up 
under  the  Convention  Treaty.  He  was 
arrested  and  taken  to  prison ;  but  before 
the  surrender  could  taie  place  he  applied 
for  a  writ  of  habeas  corpus,  on  the  ground 
that  fraudulent  bankruptcy  was  an  ofifence 
unknown  to  the  law  of  England,  and  that 
therefore  it  was  contrary  to  law  to  arrest 
him  or  keep  him  in  custody  on  such  a 
charge.  The  warrant  of  commitment  did 
not  specify  that  the  prisoner  should  be 
given  up  on  requisition  duly  made  ac- 
cording to  the  act,  but  the  words  were, 
«<  until  he  shall  be  delivered  by  due  course 
of  law."  In  consequence  of  the  defective 
application  of  the  Convention  Treaty  in 


this  particular  ease  die  pri 
charged. 

At  the  close  of  1843,  seven  pefBOBS  ac- 
cused of  murder,  robbery*  and  ysncj 
fled  for  security  from  Florida*  m  the 
United  States,  to  Nassan,  one  of  the  Ba- 
hama Islands.  They  were  ftOoiwed  If 
a  manhal  of  the  Umted  States,  who  wv 
authorized  by  his  government  to  demaad 
that  the  fugitives  should  be  given  op  naier 
the  Convention  Act  The  govenior,  Sff 
Francis  Cockbum,  issued  his  wamBf 
accordingly  to  the  chief  justice  of  Ae 
colony,  authorising  and  directing  him  ti 
take  measures  for  the  folfilment  of  the 
act  In  anticipation  of  the  apntieatioD  cf 
the  marshal,  the  chief  justice  had  a  war- 
rant prepared  for  apprehending  the  fbp- 
tives,  expecting  that  tne  evidence  tendered 
would  be  such  as  could  be  judicially 
received.  The  only  evidence  ofiered  was 
documentary,  consisting  of  indictaacn^ 
without  the  evidence  upon  wfaicfa  thej 
were  Atoned.  The  act  requires  that 
copies  of  the  depositions  upon  wluch  the 
onginal  warrant  was  granted*  certified, 
&C.,  must  be  adduced  in  order  to  render 
the  provisions  of  the  act  available.  Tht 
chief  justice,  witii  his  associate  jiidgea» 
were  under  die  necessi^  of  refnang  die 
warrant  applied  for,  chiefly  on  the  fol- 
lowing grounds  r^"  An  indictment  per  sa 
can  never  be  received  as  evidence:  it  is 
not  enough  for  us  to  know  that  the  Ame- 
rican jury  thought  the  parties  guilty; 
we  ought  to  know  the  grounds  vqpon 
which  they  thought  diem  guilty,  what 
may  constitute  die  crime  of  murder  in 
Florida  may  be  very  fiur  firom  doing  so 
according  to  the  British  laws,  or  even  to 
the  laws  of  the  Northern  States  of  Ame- 
rica. By  issuing  a  warrant,  then,  to  Bp- 
prebend  the  parties  in  virtue  of  that 
mdictments,  we  might  be  doing  so  on 
evidence  which  woud  not  justify  their 
apprehension  by  the  Briti^  law,  and 
should  thereby  be  proceeding  in  direct 
violation  of  die  act"  (Pari  Paper^ 
Na  64,  sess.  1844.) 

CONVICT.     [TRAMflPOETATIOW.] 

CONVOCATION,  die  assembly  of 
the  Clergy  of  England  and  Wales,  under 
the  authority  of  the  king's  writ,  which 
takes  place  at  the  commencement  of  every 
new  parliament    The  convocation  writs 
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iflBue  from  the  Crown  Office,  and  are 
addressed  to  the  two  primates  of  Can- 
terbui7  and  Tork. 

The  tendency  of  the  western  states 
of  modem  Karope  in  political  relations 
to  become  thrown  into  the  form  of  which 
kings,  lords,  and  commons  is  no  inapt 
type,  is  apparent  in  the  ecclesiastical 
oonstitation  of  almost  every  country  in 
which  Christiani^  has  been  receiyed 
and  professed.  The  archbishop  has  had 
iiis  6u£&agan  bishops,  and  the  bishops 
each  his  canons,  who  formed  his  council, 
in  some  of  whom  have  been  vested  pecu- 
liar ftincticms,  as  dean,  archdeacon,  and 
the  like ;  while  the  great  body  of  the 
clergy  have  had  their  meetings  under 
the  s>rm  of  diocesan  synods  or  provincial 
assemblies,  in  which  they  have  been  ao> 
customed  to  discuss  matters  pertaining  to 
the  common  interest  and  benefit  of  them- 
selves or  of  the  whole  church. 

These  meetings,  resembling  as  they  do 
in  some  points  ^e  convocation  of  the 
English  dergy  in  later  times,  might 
easily  be  supposed  to  be  that  assembly 
in  its  primordial  state.  But  writers 
on  this  subject  trace  the  origin  of  the 
convocation  to  something  more  special 
than  this.  It  is  supposed  that  origmally 
the  clergy  were  thus  called  togeuer  by 
the  kings  authority  for  the  purpose  of 
asseffiing  themselves  in  levies  of  taxes  at 
a  time  when  they  contended  for  exemp* 
tion  from  the  general  taxation  of  the 
ooontry  inmosed  by  the  authority  of  par- 
liament Like  many  other  questions  in 
oor  early  constitutional  history  (we  mean 
by  ** early"  when  we  ascend  beyond  the 
reign  of  King  Edward  the  First),  this  is 
IjeniapB  one  of  presumption  and  probabi- 
lity, rather  than  of  evidence  and  certainty. 
It  is  said  that  the  convocation  which  was 
aommoned  in  1295,  in  the  reign  of  King 
Edward  the  First,  was  for  the  purpose  of 
obtaining  a  supply  of  money  frtnn  the 
clergy  by  means  of  their  representatives. 
Edward  had  taxed  the  deigy  very  heavily 
in  1294,  and,  instead  of  repeating  the  ex- 
periment, he  thought  it  better  to  get  some 
money  out  of  them  with  their  own  con- 
tent 

The  clergy  were  not  willing  to  obey 
the  king's  writ  which  summon«l  them  to 
convocation,  upon  which  the  king  issued 


his  writ  to  the  Archbishops  of  Canterbury 
and  York,  who,  in  obedience  to  it,  sum- 
moned the  dergv  in  their  respectivepro- 
vinces  to  grant  the  king  a  subsidy.  Thus 
there  were  two  convocations,  one  for  the 
province  of  Canterbury  and  the  other  for 
the  province  of  York.  The  convocation 
of  Canterbury  contained  two  houses,  the 
Upper  House  of  Bishops  and  Archbishops, 
and  the  Lower  House  of  Deans,  Archdea- 
cons, and  Proctors  of  the  clergy.  In  the 
convocation  at  York,  all  the  members 
composed  (or  at  present  compose)  only 
one  noose. 

From  this  time  to  the  year  1663,  the 
deigy  were  taxed  in  convocation  in  re- 
spect of  their  benefices  and  lands ;  and 
the  grants  of  subddies  by  the  clergy  in 
convocation  required  no  confirmation  ex- 
cept the  assent  of  the  kin^,  who  wanted 
the  money.  From  the  time  of  Henry 
VIII.  the  grants  were  always  confirmed 
by  act  of  parliament  Thus  it  appears 
that  the  origin  of  the  convocation  was 
like  the  origin  of  the  Honse  of  Com- 
mons :  the  first  object  of  the  conYoca- 
tion  was  to  grant  money.  By  the  8  Hen. 
VI.  'c  1,  all  the  dergy  called  to  convo- 
cation by  the  king's  writ,  their  servants 
and  fimiiUars,  shall  enjoy  the  liberty,  in 
coming,  tarrying,  and  returning,  as  the 
commonalty  called  to  parliament  enjoy. 
The  two  convocations  of  Canterbury  anid 
York  were  quite  independent  of  one  an- 
other, and  they  did  not  always  grant  the 
same  or  a  proportionate  amount  In  the 
twenty-second  year  of  Henry  VIII.  the 
convocation  of  Canterbury  granted  the 
king  100,0002.,  in  consideration  of  which 
an  act  of  parliament  was  passed  which  pve 
the  dergy  a  free  ppdon  for  all  spiritual 
offences,  with  a  proviso  that  the  pardon 
should  not  extend  to  the  province  of  York, 
unless  the  dergy  would  show  themselves 
equally  liberal. 

When  such  an  assembly  was  called 
together  under  the  direct  authority  of 
the  crown,  it  was  natural  that  ecdesiaa- 
tical  subjects  should  be  introduced,  dis- 
cussed, and  in  some  instances  determined 
by  it  The  old  doctrine  was  that  the  con- 
vocation had  only  authority  in  spiritual 
matters,  and  tiiat  they  had  no  power  to 
bind  the  temporalty,  but  only  the  spiritu- 
alty.   (Comyns'  IHgesi,  '-Convocation.') 
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The  crown,  however,  had  always  in  its 
hands  the  power  of  controlling  this  as- 
sembly, by  poBsessing  the  prerogative  of 
proroguing  and  dissolving.  Bat  at  the 
Beformation  an  act  was  passed  (25  Henry 
VIII.  c.  19),  which  expressly  deprived 
Hie  convocation  of  the  power  of  perform- 
ing any  act  whatever  withoat  the  king's 
Uoenoe.  The  act  declares  that  the  "  clergy, 
nor  any  of  them,  from  hencefortili  shall 
presume  to  attempt,  allege,  claim,  or  pat 
m  ose  any  constitutions  or  ordinances,  pro- 
vincial or  synodal,  or  any  other  canons, 
nor  shall  enact,  promulge,  or  exercise  any 
SQch  canons,  oonstitations,  or  ordinances 
provincial,  ,by  whatever  name  or  names 
they  may  be  called  in  their  convocations 
in  time  coming,  which  always  shall  be  as- 
sembled by  authority  of  the  king's  writ, 
imless  the  same  clergy  may  have  the 
king's  most  royal  licence." 

By  an  act  passed  in  1665  (16  &  17 
Chas.  II.  c.  1),  the  clergy  were  bound 
by  the  act,  whidi  was  for  the  raising  of  a 
tax,  just  like  the  laity,  and  they  were 
discharged  fh>m  the  payment  of  uie  sab- 
ridies  hitherto  granted  in  convocation. 
Though  this  act  reserves  to  the  clergy 
Che  right  of  taxing  themselves  in  convo- 
cation if  they  think  fit,  it  has  never  been 
attempted,  and  the  clergy  and  the  laity 
are  now  predsely  on  the  same  footing  as 
to  taxation.  The  clergy,  instead  of  being 
represented  by  the  lower  house  of  convo- 
cation, are  now  represented  in  pariiament 
in  the  House  of  Conmions,  not  however 
as  an  ecclesiastical  body,  but  simply  as 
citizens ;  they  can  vote  for  a  member  in 
resjpect  of  their  ecclesiastical  freeholds, 
or  in  respect  of  any  other  qualification 
which  they  may  have  in  common  with 
the  laity. 

The  decisions  of  the  convocation  of  the 
province  of  Canterbury  have  always  had 
great  authority  in  that  of  York;  and 
sometimes  the  two  convocations  have 
acted  as  one,  either  by  jointly  consenting, 
or  by  the  attendance  of  deputies  from  the 
province  of  York  at  the  convocation  of 
Canterbury.  One  of  the  most  important 
of  the  convocations,  that  in  which  the 
Constitutions  and  Canons  Ecclenastical 
were  established  in  1603  [Comstitittions 
and  Canons  Ecclesiastical],  appears  to 
have  been  only  attended  by  deputies  of 


the  Canterbury  convocation ;  bat  Ike 
king's  oonfirmation  of  the  canoBS  then 
made  extends  them  to  the  province  d 
York.  No  badness  beyond  matlersaffixm 
has  been  done  in  ccHivocation  anoe  1741. 

The  practical  annihilation  of  the  cob- 
vocation  was  a  considerable  ebange.  It 
may  be  viewed  as  completing  tiie  vic- 
tory obtained  in  England  by  the  eiri] 
power  over  the  ecdesiastical.  The  <dergy 
can  now  make  no  canons  which  shall  bind 
even  their  own  bodj^  without  the  oonseit 
of  the  crown,  that  is,  of  the  minirteTs  of 
the  crown;  and  it  is  certain  that  what- 
ever canons  ther  might  make,  even  with 
the  licence  of  the  crown,  would  not  bod 
the  laity.  In  fiujt,  the  British  parib- 
ment  now  makes  canons  for  the  dergv, 
as  we  see  in  the  Church  Discipline  A^ 
[Clehot.]  The  Anglican  Chmncfa  is  now 
completely  in  the  power  of  parliament, 
with  no  other  weight  there  than  the  bench 
of  bishops  in  the  House  of  Lords,  who  may 
be  considered  as  in  some  way  represeot- 
ing  the  ecclesiastical  estate.     - 

But  though  the  convocation  haa  beeorae 
a  nullity,  the  practice  has  been  continued, 
and  continues  to  the  present  day,  €i£  sam- 
moning  the  clergy  to  meet  in  convocatieo 
whenever  a  new  parliament  is  called;  and 
the  forms  of  election  are  gone  tiutmgh  in 
the  dioceses,  and  the  meetinff  ibr  the 
province  of  Canterbury  is  held,  usually 
in  St  Paul's  Church,  when  the  fibnn  is 
also  gone  through  of  electing  a  prolo- 
cutor or  speaker.  The  king's  writ,  as 
already  stated,  is  directed  to  the  arch- 
bishops, commanding  them  to  summon 
the  bishops  and  the  inferior  clergy.  The 
archbishops,  in  compliance  with  this  writ, 
summon  the  bishops,  and  command  them 
to  summon  the  archdeacons  and  deans  in 
their  respective  dioceses,  and  to  oommaiid 
the  chapters  to  elect  one  proctor  eadi,  and 
the  great  body  of  the  clergy  in  each  dio- 
cese two  proctors,  to  represent  them  in 
the  convocation.  When  assembled,  they 
form  two  houses  in  the  province  of  Ou- 
terbury,  but,  as  stated  above,  only  one 
house  in  the  province  of  York.  In  the 
upper  house  of  the  convocation  of  Can- 
terbury sit  the  bishops ;  in  the  lower,  the 
other  clergy,  in  all  143 ;  viz.  22  deans,  53 
archdeacons,  24  canons,  and  44  procton 
of  the  inferior  dei^gy.    It  is  the  asnal 
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practice  for  the  king  to  prorogae  the 
meeting  when  it  is  about  to  proceed  to 
anybusiness. 

There  is  no  convocation  fbr  Ireland. 

The  history  of  the  English  convocation 
may  be  collected  from  Gibson's  Codex, 
and  Atterbnry's  Rights,  Powers,  and  Pri- 
Tileges  of  the  Enghsh  CoDTOcation  stated 
and  vindicated,  London,  1700 ;  and  from 
a  Charge,  delivered  at  a  visitation  of  the 
Archdeaconry  of  Oxford,  1841,  by  Arch- 
deacon Clarke.' 

The  sketch  of  the  history  of  convocar 
tion  here  ^ven  may  be  tolerably  correct 
as  fiur  as  It  goes,  and  it  pretends  to  be 
nothing  more.  The  complicated  and  in- 
extricable difficulties  which  beset  every 
attempt  to  restore  the  convocation,  or  to 
set  it  to  work  again,  are  folly  stat^  in  an 
article  in  the '  Quarterly  Review,*  No.  150. 

This  article  makes  ns  acquainted  with 
the  strange  fad  (stranse  enough  it  seems 
to  us,  who  have  thus  heard  of  it  for  the 
first  time),  that  a  parliamentary  writ 
issues  from  the  Petty-Bag  Office  fCHAir- 
CEBT,  p.  486]  ooncurrentiy  with  the  con- 
vocation writs  from  the  Cfrown  Office. 

The  parliamentary  writs  are  addressed 
to  the  archbishops  and  bishops  of  Eng- 
land and  Wales,  who  are  commanded  to 
attend  the  parliament  to  be  holden  at 
Westminster.  The  same  writ  also  com- 
mands the  attendance  of  the  dean  of  the 
bishop's  church  of  Canterbury,  Exeter, 
and  so  forth,  and  the  archdeacons  to  ap- 
pear also  at  Westminster  in  their  proper 
persons;  and  each  chapter  by  one,  and 
the  clergy  of  each  diocese  by  two  meet 
proctors.  A  similar  notice  is  sent  to  the 
Irish  archbishops  and  Inshops.  These 
ecclesiastics  are  summoned  to  Westmin- 
ster at  the  day  appointed,  to  consent  to 
▼bat  shall  be  advanced  by  the  common 
ooonsel  of  the  United  Kingdom.  Accord- 
ing to  the  summons,  the  dergy  ought  to 
appear  at  Westminster  as  a  component 
part  of  the  Imperial  Parliament;  and  the 
Knglish  clergy  are  required  at  tiie  same 
time  to  apnear  in  convocation  at  St 
Panl's,  London,  for  the  province  of  Can- 
terbury, and  at  St  Peter's,  York,  for  the 
province  of  York.  The  parliamentary 
writ  was  no  doubt  the  original  one ;  and 
it  is  snggestedby  the  writer  in  the  'Quai^ 
terly  Review/  that  the  concurrent  con- 


vocation writ  was  probably  introduced  to 
enable  the  clergy  to  save  ueir  privileges 
at  the  expense  of  their  money.  Since 
the  conovcation  writs  have  been  issued, 
the  practice  has  been  for  the  clergy  to 
obey  the  writ  of  convocation. 

CONVOY,  in  the  military  service,  is  a 
detachment  of  troops  appointed  to  guard 
supplies  of  money,  ammunition,  provisions, 
&c.,  while  being  conveyed  to  a  distant 
town,  or  to  an  army  in  the  field,  through 
a  country  in  which  such  supplies  mi^t 
be  carried  off  by  the  peasantry  or  by  par- 
ties of  the  enemy.  In  the  navy,  the  name 
is  applied  to  one  or  more  s^ps  of  war 
which  are  ordered  to  protect  a  fleet  of 
merchant  vessels  on  their  voyage. 

COPPER,  STATISTICS  OF.  Copper 
was  at  first  obtained  in  this  country  in 
small  quantities  in  working  the  tin-mmes 
in  Cornwall ;  but  about  the  close  of  the 
seventeenth  century  mines  were  set  at 
work  purposely  for  copper.  The  first 
application  of  the  steam-engine  in  drawing 
water  from  copper-mines  was  in  1710, 
and  the  quantity  of  ore  raised  has  increased 
with  eadi  successive  improvement  in  the 
steam-eng^e.  In  1837  the  number  d 
steam-engines  employed  in  the  copper- 
mines  in  Cornwall  was  58.  The  produce 
of  the  Cornish  mines  is  known  witii 
tolerable  accuracy  as  fiir  back  as  1771, 
and  there  are  accounts  of  the  produce  of 
other  copper-mines  since  1821.  Improve 
mentB  in  the  art  of  smelting  have  greatiy 
increased  the  products  of  the  mines,  and 
ores  which  produce  only  three  or  four  per 
cent  of  mettd  are  now  smelted. 

The  number  of  persons  employed  in 
the  copper-mines  in  England  and  Wales, 
in  1841,  was  15,407 ;  and  the  number  em» 
ployed  in  copper  manufi9u:ture8  was  2126. 

The  average  annual  produce  of  the 
Cornish  mines  at  different  periods  between 
1771  and  1837,  was  as  follows  :— 
1771-75,  34501 

1776-80,  3810 

1781-85,  3990 

1796  to  1800,  5174 


1801-5, 

5544 

1806-10, 

6575 

1811-15, 

7181 

1816-20, 

7018 

1821-81, 

9143 

1831*87, 

11,637 
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In  1837  tbe  valiie  of  the  ore  was 
908,6132^  and  the  quantity  of  copper  irai 
10^33  tons. 

The  valae  of  the  produce  of  all  the 
British  copper-mmes  is  in  good  years 
about  1,500,000/.  Four-fifths  of  the  whole 
quantity  is  raised  from  the  Cornish  mines. 
The  produce  of  the  mines  in  Devonshire 
and  Sta£fordBhire  was  871  tons  in  1821, 
but  it  has  not  much  exceeded  500  tons 
since  1827.  In  1831  the  mines  in  Angle- 
sey produced  915  tons,  which  was  above 
the  average  quantity.  In  1843, 176  tons 
of  ore  were  reoeived  from  the  Isk  of 
Man.  The  total  (quantity  of  copper  from 
all  British  mines  m  the  fi>Uowmg  years 
has  been  as  under: — 


T«n. 

Toat. 

Yeut. 

Ton.. 

1821  • 

10,288 

1831  . 

14,685 

1822  . 

11,018 

1832  . 

14,450 

1823  . 

9,679 

1833  . 

13,260 

1824  . 

9,705 

1834  . 

14,042 

1885  f . 

10,358 

1835  • 

14,474 

1826  . 

11,098 

1836  . 

15,369 

1827  • 

12,326 

1837  . 

15,360 

1828  . 

12,188 

1838  . 

13,958 

1829  . 

12,057 

1839  . 

14,672 

IfrSO  • 

13,232 

1840  . 

13,022 

In  the  year  ending  30th  June,  1840, 
the  mining  and  smelting  operations  in 
Cornwall  and  at  Swansea  were  as  fol- 
lows:— 

OOBNWAZX. 

Ore  raised          •  159,214  tons 

Value        .         .  792,750/. 

Metallic  copper  produced  11,056  tons 

Produceper  cent  of  metal  7^ 

8WAH8BA. 

Ore  smelted       .        .         56,285  tons 
Value        .         .        •        674,012/. 
Produce  per  cent  of  metal  15 

Quantity  of  copper      .  8,476  tons 

Of  the  above,  the  following  portion  was 
fiyreign  ore  :— 

Quantity  of  ore    .        .        30,367  tons 
Metallic  copper  produced         6,510   „ 
Produce  per  cent  of  metal  21} 

The  copper  vielded  by  the  British  mines 
b^g  more  tnan  sufficient  for  the  use  of 
tiie  Kingdom,  a  considerable  quantity  is 
exported  every  Tear,  both  in  its  unwrought 
and  in  a  manuoetured  state. 

The  Quantity  of  British  copper  retained  | 
yearly  lor  usci  on  an  annual  average  of  i 


each  decennial  period  during  tbe  pnetof 
century,  is  calculated  by  Mr.  Poner 
(*  Progress  of  the  Nation/  ill.  p.  92),  » 
follows  :— 

1801-10,      3694  txana. 

1811-20,      3472 

1821-31,      4912 

1831-40,      6290 
The  exports  once  1820  have  been  >- 
Yens.      A     Tom.         Year*.  Ton. 

1820  7   6,094    1831   .   8,530 

1821  .  6,271    1832  .   9,730 

1822  .  5,683    1833  .   7,811 

1823  .  5,326    1834  .   8,886 

1824  .  5,305    1835  .   9,111 

1825  .  3,931    1836  .   8^76 

1826  .  4,799    1837   .   7,129 

1827  .  7,171    1838  .   7^9 

1828  .  6,206    1839  .   7,687 

1829  .  7,976    1840  ,      9,926 

1830  .  9,157 

In  the  accounts  of  English  prodaei 
and  mannfiictures  exported,  the  Costoot' 
House  statements  mclude  hracs  sad 
copper  mann&ctures  together :  the  totil 
Quantity  and  declared  value  of  tiiese 
shipments  averaged  as  follows  ibr  eadi 
year  in  the  four  years  ending  1831  mi 
1835:— 

Y6MS.  Cwti.  iC 

1828-31  .  165,222  .  790,405 
1832-35  •  213,627  .  964,321 
From  1838  to  1844  inclusive  the  < 


been  as  under: — 


Ymm. 
1838 
1839 
1840 
1842 
1843 
1844 


Cwta. 
265,204 
272,141 
311,153 
395,210 
364,128 


1,221,737 
1,280,506 
1,450,464 
1,810,742 
1,644,248 
1,735»528 


The  quantities  and  declared  'value  ef 
the  principal  shipments  in  1842  were  as 
follows:— 

Cwte.  £ 

France  •         •     155,848      €82,839 

East  India  Company's 
Territories  &  Ceylon  109,107 


Holland 

United    States    of 

North  America  • 
Italy  and  the  Italian 

Islands 
Belgium 


36,934 


514,945 
163,988 


19,097         89,95S 


13,813 
13,166 


62,691 
57.480 
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And  the  remainder  to  forty  other  States 
and  coontries. 

In  the  year  1843  the  exports  of 
British  copper  consisted  of  8463  tons  on- 
wTooght,  m  bricks,  pigs,  &c.,  60  tons  of 
com,  8386  tons  of  sheet,  nails,  &c,  6  tons 
of  wire,  598  tons  of  wrought  copper; 
making  a  total  of  17,515  tons. 

Within  the  last  twenty  years  a  con- 
siderable quantitr  of  copper-ore  has  been 
brought  to  England  for  the  j^hrpose  of 
being  smelted  and  re-exported  m  the  me- 
tallic state.  These  importations  amoonted 
only  to  2  cwts.  in  1825,  and  have  gradu- 
ally but  rapidly  increased  as  follows : — 


Yeui. 

Tons. 

Yean. 

Tom. 

1826  . 

64 

1836 

.  18,491 

1827  • 

32 

1837 

.  19,465 

1828  . 

334 

1838 

•  30,000 

1829  . 

1,212 

1839 

.  30,195 

1830  . 

1,436 

1840 

,  41,925 

1831  . 

2,545 

1841 

.  34,150 

1832  . 

3,955 

1842 

*  48,546 

1833  . 

5,931 

1843 

•  54,391 

1834  . 

6,987 

1844 

.  55,720 

1835  . 

13,945 

The  duty  on  copper-ore  is  paid  after 
smelting,  but  it  is  pcud  upon  the  ore :  in 
1843,  64,445  tons  of  ore  produced  11,640 
tons  of  metal.  Since  July,  1 842,  the  dnhr 
has  been  chareed  according  to  the  fol- 
lowing proportions  of  metal  which  the 
ore  contains. 


On  containing 

Under  15  per  cent 
15  and  under  20 
Above  20    .     • 


Tons, 
in  1143. 

5,460 
10,339 
48,630 


Duty  per  ton. 
£3 


3 

4  14 
6     6 


The  duty  on  copper-ore  from  British  pos- 
sessions is  21«.  per  ton,  but  only  14  tons 
from  Australia  were  imported.  Copper- 
mines  have  been  recently  discovered  in 
Sooth  Australia,  which,  it  is  said,  are 
likely  to  prove  very  productive.  In  1843 
we  received  31,683  tons  of  ore  from  Cuba ; 
19,829  from  Chili ;  1200  from  Mexico ; 
1151  from  the  United  States  of  North 
America;  and  smaller  quantities  fhnn 
Pern,  the  British  West  Indies,  Italy, 
Spain,  and  some  other  places. 

The  value  of  the  foreign  copper-ore 
imported  in  1843  was  about  900,000/., 
the  frdghts  varied  from  2/.  10s.  to  6/. 


per  ton.  It  is  a  valuable  return  cargo  to 
vessels  trading  to  the  Pacific,  Australia, 
and  especially  the  western  coast  of  South 
America,  which  affords  few  commercial 
products.  A  high  duty  on  such  a  com- 
modity is  more  especially  impolitic,  as  it 
may  be  an  inducement  to  other  countries 
to  commence  smelting  operations  on  a 
large  scale,  and  since  uie  increase  of 
duty  in  1842  ibis  has  taken  place 
in  France,  Holland,  and  the  United 
States.  Any  diminution  in  the  foreign 
supply,  which  now  amounts  to  nearly 
three-sevenths  of  the  copper  made  in 
Great  Britain,  would  be  seriously  felt  hj 
the  smelters  and  manuflusturers  of  this 
country.  Although  the  import  of  foreign 
copper  is  now  so  much  greater  than  it  was 
ten  years  ago,  the  price  of  British  ore  has 
not  fiillen,  but  is  at  present  higher  than  it 
was  in  1832,  and  the  supply  from  our  own 
mines  has  also  steadily  mcreased. 

COPYHOLD,  a  term  in  English  law 
applied  to  lands  held  by  what  is  called 
tenure  by  copy  of  court  roll,  the  nature 
of  which  is  thus  described  by  Littleton 
(§  73, 4,  5) :  "  Tenant  by  copv  of  court 
roll  is  as  if  a  man  be  seised  of  a  manor, 
witiiin  which  manor  there  is  a  custom 
which  hath  been  used  time  out  of  mind 
of  man,  tiiat  certain  tenants  within  the 
same  manor  have  used  to  have  lands  and 
tenements  to  hold  to  them  and  their  heirt 
in  fee-simple  or  fee-tail,  or  fbr  term  of 
life,  at  the  will  of  the  lord,  according;  to 
the  custom  of  the  same  manor.  And 
such  a  tenant  may  not  alien  his  land  by 
deed,  for  then  the  lord  may  enter  as  into 
a  thins  forfeited  unto  him.  But  if  he 
will  aken  his  land  to  another,  it  behovetfa 
him  after  the  custom  to  surrender  the 
tenements  in  court  into  the  hands  of  the 
lord  to  the  use  of  him  that  shall  have  the 
estate.  And  these  tenants  aro  called 
tenants  by  copy  of  court  roll,  because 
they  have  no  oUier  evidence  concerning 
their  tenements,  but  only  the  copies  or 
court  rolls."  From  this  it  appears  that 
the  titie  to  copyhold  lands  is  not  only 
modified  but  altogether  constituted  by 
custom;  subject  to  the  estates  in  them 
which  the  custom  confers,  they  are  held 
by  the  lord  under  the  common  law  as 
part  of  the  demesnes  of  his  manor.  Foir 
these  eustomary  estates  were  in  their 
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origin  mere  tenancies  at  will,  though  by 
long  asage  they  have  in  many  instances 
acquired  the  character  of  a  pennanent 
inheritance,  descendible  (except  where 
otherwise  modified  by  custom)  according 
to  the  rules  of  the  common  law ;  and  as 
tenancies  at  will  they  continue  to  be  con- 
sidered in  all  (questions  relating  to  the 
legal  as  distinguished  from  the  customary 
property  in  the  land. 

The  origin  of  copyholds  is  involved  in 
great  obscurity.  The  opinion  generally 
adopted  among  our  lawyers  ana  antiqua- 
rians, and  supported  by  the  authority  of 
Littleton,  Coke,  ^r  Martin  Wright,  and 
Mr.  Justice  Blackstone,  is,  that  copy- 
holders have  gradually  arisen  out  of  the 
villeins  or  tenants  in  villeinaffe  who  com- 
posed the  mass  of  the  agricultural  popu- 
latioo  of  England  for  some  centuries  after 
the  Norman  conquest,  through  the  com- 
mutation of  base  services  mto  specific 
rents  either  in  money  or  money's-worth. 
(See  Co.  Litt,  58  a— 61  a;  Blackstone's 
ComaUy  ii.  p,  92;  Wright  on  Tenures^ 
3rd  edit.,  p.  215.  See  also  Hallam's 
Middle  Ages,  vol.  iii.,  p.  254.)  [ViUfiN* 

AOE.1 

Although  the  change  in  the  condition 
of  these  classes  of  persons  was  accom- 
plished gradually,  it  seems  in  the  middle 
of  the  thirteenth  century  to  have  begun  to 
assume  a  more  decided  character.  There 
are  proofs  of  as  early  a  date  as  the  reign 
of  Henry  III.  of  a  limitation  of  the 
services  of  villeins  to  certain  specified 
acts  which  were  recorded  in  the  lord's 
book.  The  descendants  of  persons  so 
privileged  began  to  claim  a  customary 
right  to  be  entered  on  the  court  roll  on 
the  same  terms  as  their  predecessors,  and, 
in  process  of  time,  prevailed  so  fiir  as  to 
obtain  a  copy  of  the  roll  for  their  security. 
It  is  said  in  the  year-book  of  the  42nd  of 
Edw.  III.  to  be  <*  admitted  for  dear  law 
that  if  the  customary  tenant  or  copy- 
holder did  not  perform  his  services,  the 
lord  might  seize  his  land  as  forfeited," 
which  seems  to  imply  a  permanent  in- 
terest in  the  copyholder,  so  long  as  he 
performed  the  services.  This  view  of  the 
law  is  confirmed  by  Britton  in  a  passage 
cited  bv  Lord  Coke  (Co.  Litt,  61  a)  and 
Was  adopted  by  the  judges  in  Edward 
ly.'s  time,  who  held  that  a  copyholder 


mi^ht  maintain  an   action  of 
against  the  lord  for  dispaGsenan. 

The  two  great  essentials  of  oopjldi 
tenure,  according  to  Blackstone,  are:  L 
That  lands  be  parcel  of  and  situate  wis& 
that  manor  under  which  they  are  b^; 
and  2,  That  they  have  been  demised  tf 
demisable  by  copy  of  court  roll  im^ 
morially.  <*For  immemorial  en^oB,* 
says  that  author,  ii.  p.  96,  **  is  the  life  ef 
all  tenures  by  copy;  so  that  no  set 
copyhold  can,  strictly  speaking,  be  gaSr 
ed  at  this  dav." 

The  burdens  to  which  a  capjy^ 
tenure  is  liable  in  comuMm  with  t« 
tenures,  arc  fealty,  servioes,  relicfe,ai«^ 
escheats;  besides  which  it  has  oefts 
liabilities  peculiar  to  itself  in  the  s^ 
of  heriots  and  fines.  A  heriot  is  the  rs- 
der  of  the  best  beast  or  other  chattel  ( tf 
the  custom  may  be)  to  the  lord  on.  ife 
death  of  a  tenant. 

Of  fines,  some  are  due  on  the  dealkef 
a  tenant,  and  others  on  the  alienatioB  d 
the  land ;  they  are  sometimes  fixed  ^ 
tiie  custom,  sometimes  arbitrary ;  bi&  i> 
the  latter  case  it  is  an  established  nkd 
law  that  the  lord  cannot  demand  by  ^ 
of  fine  upon  the  descent  or  alienatJcaa 
the  land  more  than  the  amoont  of  tve 
years,  improved  value  of  the  property, 
after  deduction  of  the  quit-rents  to  wlueh 
it  is  liable.  The  ordinary  mode  <i 
^ienating  a  copyhold  estate  in  &e-am{^ 
is  by  surrender  and  admittance^  whidi  ii 
effect^  in  the  following  manner:— Tbf 
copyholder  appears  in  court  and  proftsses 
to  surrender  or  deliver  up  his  land  to  tbe 
lord  (either  in  person,  or,  which  is  man 
usual,  as  represented  by  his  steward),  ex- 
pressing the  surrender  to  be  to  the  use  rf 
A  and  his  heirs ;  and  thereupon  A  is  «^ 
mitted  tenant  of  the  land  to  hold  it  to  his 
and  his  heirs  at  the  will  of  the  lord  » 
cording  to  the  custom  of  the  manor.  He 
then  pays  a  fine,  and  also  (if  required- 
does  foalty.  All  these  circumstances,  or 
at  least  the  surrender  and  admittance,  ait 
entered  on  the  court  rolls ;  and  the  nev 
tenant,  paying  his  fees  to  the  steward 
receives  a  copv  of  this  ftmdamental  doco- 
ment  of  his  titie.  Surrenders  are  made 
in  various  forms,  as  by  the  delivery  of  s 
rod,  glove,  or  other  symbol,  to  the  steward 
or  c^er  person  taking  the  surrender. 
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SurrenderB  may  also  be  made  to  the  lord 
jx  person  out  of  court ;  to  the  steward ; 
md  by  special  custom  to  the  lord's  bailiff; 
to  two  or  three  copyholders,  or  into  the 
tiands  of  a  tenant  in  the  presence  of  other 
persons.  But  when  a  surrender  is  taken 
sut  of  court  it  must  be  presented  by  the 
homage  or  jury  of  copyholders  at  the 
next  general  court,  except  where  a  special 
custom  authorizes  a  presentment  at  some 
other  court  Admittances  also  may  be 
aiade  out  of  court  and  even  out  of  the 
manor. 

The  words  in  the  admittance  "to  hold 
at  the  will  of  the  lord"  are  characteristic 
of  those  customary  estates  to  which  the 
term  copyhold  is  m  ordinary  legal  lan- 
goa^  exclusively  appropriated,  in  con- 
tradistinction to  what  are  sometimes  called 
•*  customary  freeholds"  (which  estates  are 
very  common  in  the  north  of  England), 
Bnd^  ancient  demesne  lands.  These  are 
all  included  under  the  term  copyhold  in 
the  statute  12  Car.  II.  c.  24,  which  abo- 
lished all  the  old  tenures  in  England  ex- 
cept common  soccage,  copyhold,  and  some 
other  specified  tenures.  Though  custom- 
ary freeholds  and  ancient  demesne  lands 
for  the  most  part  pass  by  surrender  and 
admittance,  the  admittance  is  expressed 
to  be  ^^  to  hold  according  to  the  custom  of 
the  manor." 

The  Statute  of  EntaUs  (13  Edw.  I.), 
commonly  called  the  Statute  of  West- 
minster the  2nd,  does  not  extend  to  copy- 
holds; but  in  most  manors  a  custom  of 
entailing  copyholds  has  prevailed.  These 
entails  might  fbrmerly  be  barred  by  a 
proceeding  in  the  lord's  court,  analogous 
to  a  common  recovery,  or,  in  the  absence 
of  a  custom  authorizing  such  a  proceed- 
ing, by  a  mere  surrender.  And  now  by 
statute  (3  &  4  Wm.  IV.  c.  74,  §  50-54 
inclusive)  entails  of  copyholds  may  be 
barred  by  assurances  made  in  pursuance 
of  the  provisons  of  that  act  It  is  a 
general  rule  that  no  statute  relating  to 
lands  or  tenements  in  which  those  of  a 
customary  tenure  are  not  expressly  men- 
tioned, shall  be  applied  to  customary 
estates,  if  such  application  would  lie 
derogatory  to  the  customary  rights  of 
the  lord  or  tenant  Hence  neither  the 
Statute  of  Uses  (27  Henry  VIII.  c.  10), 
nor  the  Statutes  of  Partitions  (31  Heniy 


VIII.  c.  1,  and  32  Henry  VIII.  c  32), 
nor  the  statute  enabling  persons  having 
certain  limited  interests  in  lands  to  grant 
valid  leases  (32  Henry  VIIL  c.  28),  nor 
any  of  the  local  Registry  Acts,  are  appli- 
cable to  copyholds. 

Copyholdi  now  descend  to  the  heir-at- 
law  according  to  the  rules  that  regulate 
the  descent  of  all  other  kinds  of  land, 
under  the  3  &  4  Wm.  IV.  c.  106. 

The  Statutes  of  Wills  (32  Hen.  VIII.  c. 
1,  and  34  &  35  Hen.  VIII.  c  5)  do  not 
include  copyholds,  and  therefore  it  was 
formerly  necessary,  in  order  to  enable  a 
person  to  dispose  of  copyholds  by  will, 
that  he  shoidd  first  have  surrendered 
them  to  the  use  of  his  will,  as  it  was 
called.  This  ceremony  was  rendered 
unnecessary  in  most  cases  by  the  55  Geo. 
III.  c.  192.  This  statute,  however,  did  not 
apply  to  customary  freeholds,  nor  to  cases 
where  there  was  no  custom  to  surrender 
to  the  use  of  a  will,  nor  did  it  extend  to 
estates  of  customary  tenure  not  being 
copyhold*  though  the  distinction  between 
them  is  little  more  than  nominal.  There 
were  also  some  customary  freeholds  which 
were  neither  devisable  at  law  nor  capable 
of  being  conveyed  or  surrendered  to  the 
use  of  a  will ;  and  it  was  even  thought 
doubtful  whether  a  eustom  against  a  sur- 
render of  copyholds  to  the  use  of  a  will 
might  not  be  supported.  But  though  a 
surrender  to  the  use  of  a  will  might  be 
dispensed  with,  admittance  of  the  devisor 
berore  the  date  of  the  will  was  necessary 
in  all  cases  except  that  of  a  person  claim- 
ing as  heir  of  the  person  last  admitted. 
In  the  case  of  a  surrender  the  legal  estate 
remained  in  the  surrenderor  till  the  sur- 
renderee was  admitted,  and  therelbre  the 
surrenderee  had  nothing  to  dispose  of  but 
his  right  to  admittance,  which  could  not 
be  devised.  Also  the  12th  section  of  the 
Statute  of  Frauds,  whereby  estates  pur 
muter  vie  were  made  devisable,  did  not 
extend  to  copyholds.  By  the  1st  section 
of  the  I  Vict  c  26,  the  last  statute  which 
relates  to  wills  and  testaments,  the  55  Geo. 
III.  c  192,  and  the  above-mentioned  enact- 
ment of  the  Statute  of  Frauds,  are  repealed ; 
and  by  the  3rd  section  the  power  of  dis- 
position by  will  is  extended  to  customary 
nreeholds  and  tenant  right  estates,  and  all 
estates  of  a  customary  or  copyhold  tenure, 
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witboat  the  neoe«sity  of  any  surrender  or 
admittance,  and  notwithstanding  the  want 
of  a  custom  to  devise-  a  surrender  to  the 
use  of  a  will ;  and  to  all  estates  pur  outer 
vie,  whether  of  customary  freehold,  tenant 
right,  customary,  or  copyhold  tenure.  The 
4u  section  provides  that  where  any  real 
estate  of  the  nature  of  customary  freehdd, 
or  tenant  right,  or  customary  or  copyhold, 
mi^ht  by  Sie  custom  of  the  manor  of 
which  the  same  is  holden,  have  been  sur- 
rendered to  the  use^f  a  will,  and  the  tes- 
tator shall  not  have  surrendered  the  same, 
no  person  claiming  to  be  entitled  under 
his  will  shall  be  entitled  to  be  admitted, 
except  upon  payment  of  all  such  stamp- 
duties,  fees,  and  sums  of  money  as  would 
have  been  due  in  rei^ct  of  the  surrender 
of  such  estate,  or  ^e  presentment,  rena- 
tering,  and  enrolment  of  such  surrender 
to  the  use  of  his  will.  And  also,  that 
where  the  testator,  being  entitled  to  ad- 
mission to  any  real  estate,  and  upon  such 
admission  to  surrender  the  same  to  the 
use  of  his  will,  shall  not  have  been  ad- 
mitted thereto,  no  person  claiming  to  be 
entitled  to  such  real  estate  in  con8e<}uence 
of  such  will  shall  be  entitled  to  admission, 
except  on  payment  of  all  such  stamp- 
duties,  fees,  fine,  and  sums  of  money  as 
would  have  been  due  in  respect  of  the 
admittance  of  the  testator  to  such  real 
estate,  the  surrender  to  the  use  of  his  will, 
the  presentment,  registering,  or  enrolment 
of  such  surrender;  all  such  stamp-duties, 
&es,  fine,  or  sums  of  money,  to  be  paid  in 
addition  to  the  stamp-duties,  fees,  fine,  or 
sums  of  money  due  on  the  admittance  of 
the  person  so  claiming  to  be  entitied  to 
such  real  estate. 

By  the  5th  section,  when  any  real 
estate  of  the  nature  of  customary  free- 
hold, or  tenant  right,  or  customary,  or 
copyhold,  is  disposed  of  by  will,  tiie  lord 
of  the  manor,  or  reputed  manor,  of  which 
such  real  estate  is  holden,  or  his  steward, 
or  the  deputy  of  such  steward,  is  to  cause 
the  will  by  which  such  disposition  is  made, 
or  an  extract  thereof  to  be  entered  on  the 
Court  Rolls;  and  when  any  trusts  are 
declared  by  the  will,  it  is  not  to  be  neces- 
sary to  enter  the  declaration  of  such 
trusts,  but  it  is  to  be  sufficient  to  state  in 
the  entry  on  the  Court  Rolls  that  such 
real  estate  is  subject  to  the  trusts  dediured 


by  the  will ;  and  when  sach  real  i 
could  not  have  been  dispoeed  of  by  viS, 
except  by  virtue  of  the  act»  the  waaas  fse, 
heriot  dues,  duties,  and  services  aie  tc 
be  paid  and  rendered  by  the  devisee  ai 
would  have  been  due  fitm  the  costoaaiy 
heir  in  case  of  the  descent  <tf  such  real 
estate.  And  the  lord  is,  as  against  Ht 
devisee,  to  have  the  same  remedjf  ia 
recovering  and  enforcing  such  fine,  herist 
dues,  duties,  and  services  as  he  is  entitled 
to  against  the  customary  heir  in  case  of  & 
descent 

By  the  6th  section,  if  no  diiqwaitifOD  by 
will  be  made  of  any  estate  pur  atOer  m 
of  a  freehold  nature,  the  same  is  to  be 
chargeable  in  the  hands  of  the  hor,  if  it 
come  to  lum  by  reason  of  special  oeea- 
pency,  as  assets  by  descent,  as  in  the  cut 
of  freehold  land  in  fee  nmple;  and  ia 
case  there  be  no  special  occupant  of  any 
estates  ptir  outer  vie,  whether  freehold  « 
customary  freehold,  tenant  right,  eosias* 
ary  or  copyhold,  or  of  any  other  lenme, 
and  whether  a  corporeal  or  incorpowal 
hereditament,  it  is  to  go  to  the  ezeeotar 
or  administrator  of  the  party  that  had  tte 
estate  by  virtue  of  the  grant;  and  if  the 
estate  come  to  the  executor  or  admii^ 
trator  either  b^  reason  of  a  special  oeca- 
pancy  or  by  virtue  of  the  act,  it  is  to  be 
assets  in  his  hands,  and  to  go  and  be  a{^ 
plied  and  distributed  in  the  same  manner 
as  the  personal  estate  of  the  testator  or 
intestate.  By  the  26th  section  a  senenl 
device  of  the  testator's  brnds  is  to  mclode 
copyholds,  unless  a  contrary  intentioB 
appear  by  the  will ;  wluch  is  an  altera- 
tion of  the  old  rule  whereby  cop^rholdi 
did  not  pass  under  a  genenl  device  d 
*<  lands,  tenements,  and  hereditaments,* 
or  other  general  words  descriptive  of  real 
estate,  unless  the  copyholds  had  been  sa^ 
rendered  to  the  use  of  the  will,  or  tiw 
testator  had  no  fireehold  lands  upon  whidk 
it  could  operate.  And  besides  the  above* 
mentionea  changes  relating  peculiarly  to 
copyholds,  all  the  other  enactments  of  the 
act,  including  that  which  prescribes  the 
formalities  to  be  observed  in  makmg  s 
will,  are  applicable  to  estates  of  copylwild 
or  customary  tenure. 

Copyholds  cannot  be  seized  upon  an 
outiawry,  and  not  being  expressly  men- 
tioned m  the  Statute  of  Westminster 
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rhich  introdnced  the  elegit,  conld  not  be 
Ucen  under  it  upon  a  judgment  against 
^e  copyholder;  but  by  the  Uth  section 
f  the  1  &  2  Vict.  c.  110,  copyholds  are 
lade  subject  to  execution  by  judgment 
reditors  m  the  same  manner  as  free- 
lolds. 

Copyhold  lands  belonging  to  traders 
LftTe  been  subjected  to  the  operation  of 
he  bankrupt  laws  (stat  6  Geo.  IV.  c. 
6,  §  68  and  69 ;  3  &  4  Wm.  IV.  c  74, 
t  66);  and  bystat  3  &4Wm.  IV.  c.  104, 
lostomaryhold  and  copyhold  lands  which 
I  man  has  not  by  his  last  will  charged 
rith  or  devised  subject  to  the  payment  of 
lis  debts,  are  rendered  assets  to  be  ad- 
ninistered  in  a  court  of  equity  for  the 
Miyment  both  of  specialty  and  simple 
contract  debts.  Copyholds  are  not  liable 
except  by  special  custom)  to  the  ind- 
lents  of  curtesy  or  dower.  The  latter, 
where  authorized  by  the  custom,  is  called 
ihe  widow's  "  free  bench."  These  estates, 
aeinc  considered  continuations  of  that  of 
he  oeceased  tenant,  are  perfected  without 
idmittanoe.  A  purchaser  or  devisee  of 
sopyholds  has  an  incomplete  title  until 
idmittance,  but  the  customary  heir  is  so 
G&r  legal  owner  of  the  land  before  ad- 
mittance, that  he  can  surrender  it  or 
Doaintsdn  an  action  of  treepUB  or  eject- 
ment in  respect  of  it  The  lord  may  by 
ft  temporary  smure  of  the  land  compd 
ui  heir  or  devisee  to  come  in  and  be  ad- 
mitted; and  he  is  himself  compellable 
by  a  mandamus  of  the  Court  of  King's 
&nch  to  admit  any  tenant,  whether 
claiming  by  descent  or  otherwise. 

By  the  general  custom  of  all  manors, 
every  copyholder  mapr  make  a  lease  for 
any  term  of  years,  if  he  can  obtain  a 
licence  from  the  lord,  and  even  without 
such  licence  he  may  demise  for  one  year, 
and  in  some  manors  for  a  lon^r  term ; 
and  the  interest  thus  created  is  not  of 
a  customary  nature,  but  a  le^  estate 
for  years,  of  the  same  kind  as  if  it  had 
been  created  out  of  a  freehold  interest. 
But  every  demise  without  licence  for  a 
longer  period  than  the  custom  warrants, 
and  in  general,  every  alienation  contrary 
to  the  nature  of  customary  tenure,  as  a 
feofiment  with  livery  of  seisin,  is  followed 
by  a  forfeiture  to  the  lord.    A  oopyhdd 

estate  may  also  be  forfeited  by  waste;  as 


by^  cutting  down  thnber,  or  opening 
mines,  when  such  acts  are  not  warranted 
by  the  custom.  In  the  absence  of  such 
special  custoxn,  the  general  rule  seems  to 
be  tiiat  the  right  of  property  both  in  trees 
and  mines  belongs  to  the  lord,  while  only 
a  possessory  interest  is  vested  in  the 
tenant ;  but  neither  can  the  lord  without 
the  consent  of  the  tenant,  nor  tiie  tenant 
without  the  licence  of  the  lord,  cut  down 
trees,  or  open  and  work  new  mines.  In 
like  manner  forfeiture  may  be  incurred 
by  an  indosure  or  other  alteration  of  the 
boundaries  of  an  estate,  reflisal  to  attend 
the  customary  courts,  or  to  perform  the 
services,  or  to  pay  the  rent  or  fine  incident 
to  the  tenure.  The  9th  section  of  the  1 
Wm.  IV.  c.  65,  protects  infants,  lunatics, 
and  married  women  from  the  last-men- 
tioned cause  of  forfeiture.  In  case  of 
felony  or  treason  being  committed  by  a 
copyholder,  the  lord  has  the  absolute 
b^efit  of  the  forfeiture,  unless  it  has 
been  expressly  provided  otherwise  by  act 
of  parliament  In  all  cases  of  forfeiture 
the  lord  may  recover  the  forfeited  estate 
by  ejectment,  without  prejudice  to  the 
rights  of  the  copyholders  (if  any  there 
be)  in  reversion  or  remainder.  He  may 
waive  the  forfeiture  by  a  subsequent  act 
of  recognition  of  the  tenure.  If  he  does 
not  take  advantage  of  the  forfeiture  for 
twenty  years,  his  ri^ht  to  do  so  is  barred 
by  the  act  for  the  Limitation  of  Actions, 
3  &  4  Wm.  IV.  And  if  he  neglect  to 
take  advantage  of  the  forfeiture  m  lus 
life-time,  his  heir  cannot  avail  himself 
of  it 

The  lord  may  also  become  entitled  to 
a  eustomai^  tenement  by  escheat  for 
want  of  heirs.  Formerly  where  a  copy- 
hold was  surrendered  to  a  mortgagee  and 
his  hdrs,  and  no  condition  was  expressed 
uk  the  surrender,  and  the  mortgagee  died 
intestate  and  without  an  heir,  3ie  lord 
was  entitled  to  enter  for  o»heat  To 
remedy  this,  the  4  &  5  Wm.  IV.  c.  23, 
enacts  that  where  a  trustee  or  mortgagee 
of  lands  of  an^  tenure  whatsoever  mes 
without  an  heir,  the  Court  of  Chancery 
may  appoint  a  person  to  convey  or  sur- 
render the  legal  estate  for  the  benefit  of 
the  persons  entitled  to  the  equitable  in- 
terest in  the  property,  and  provides  against 
the  fitture  escheat  or  foifeitnre  of  lands 
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by  reason  of  the  attainder  or  oonvicdon 
of  tmstees  or  mortgagees  who  have  no 
beneficial  interot  therein. 

If  the  lord  (having  acquired  a  copyhold 
tenement  by  forfeiture,  escheat,  or  sur- 
render to  hu  own  use)  afterwards  grant 
it  away  by  an  assurance  unauthorized  by 
the  custom,  the  customary  tenure  is  for 
ever  destroyed.  And  if  he  makes  a  legal 
conyeyance  in  fee-simple  of  a  copyhold 
tenement  to  ttie  tenant,  the  tenement  is 
sud  to  be  enfranchised,  that  is,  couTerted 
into  freehold. 

Copyholders  were  till  very  lately  in- 
capable of  serving  on  juries,  or  voting  at 
county  elections  of  members  of  parliar 
ment;  but  the  former  disability  was  re- 
moved by  6  Geo.  IV.  c.  50,  §  1,  and  the 
latter  bv  the  2  &  3  Wm.  IV.  c  46,  §  19. 
As  to  the  qualification  for  killing  game 
mider  23  and  23  Chas.  11.  c.  25,  §  3,  there 
seems  to  be  no  distinction  between  finee- 
holders  and  oopvholders. 

There  are  no  mnds  of  a  copyhold  tenure 
in  Ireland. 

Still  greater  changes  in  the  nature  of 
estates  of  copyhold  and  customary  tenure 
are  gradually  taking  place  under  the  pro- 
vittons  of  the  stat.  4  &  5  Vict  c  35,  the 
principal  objects  of  which  are — 1.  The 
conmiutation  of  certain  manorial  rights 
in  respect  of  lands  of  copyhold  and  cus- 
tomary tenure;  2.  The  &cilitating  the 
enfranchisement  of  such  lands;  and  3. 
The  improvement  of  such  tenure. 

1.  The  enactments  with  respect  to  the 
commutation  of  manorial  rights  are  partlv 
compulsory  and  partly  permissive.  All 
rents,  reliefs,  and  services  (except  service 
at  the  lord's  court),  fines,  heriots,  or  money 
payments  in  lieu  thereof,  the  lord's  rights 
in  timber,  and  in  mines  and  minerals,  may 
be  made  the  subject  of  compulsory  com- 
mutation upon  an  agreement  being  entered 
into  between  the  lord  and  the  tenants  of 
any  manor  at  a  meeting  called  in  the  wav 
prescribed  by  the  act  As  soon  as  this 
agreement  receives  the  signatures  of  the 
lord  or  tenants  whose  interests  are  not 
less  than  three-fourths  in  value  of  such 
manor  and  lands,  and  of  three-fourths  in 
number  of  the  tenants,  it  becomes  (on  re- 
ceiving the  confirmation  of  the  commi»> 
sioners  appointed  under  the  act)  compul- 
sory on  the  lord  and  all  the  tenants  of  such 


manor.  Powers  are  likewise  gi^ea  to  asy 
lord,  and  any  one  or  more  of  the  lensafii; 
to  effect  by  agreement  between  »1m"iViii1«« 
a  commutation,  wholly  voluntary,  of  ti» 
above-mentioncxi  rights  or  any  otherri^ti 
of  the  lord,  such  as  escheats,  vaifi,  &i% 
markets,  &c.  The  lord's  rights  may  bs 
commuted  either  finr  an  annual  re^ 
charpe  and  a  small  fixed  fine  not  ex- 
ceeding 5s.  on  death  or  alienatioo,  or  fir 
the  payment  of  a  fine  on  death  oraIisi»> 
tion  or  any  other  contingency,  or  at  aay 
fixed  period  or  periods  to  be  ngreed  upoa 
between  the  parties:  such  annual  xtEt 
charge  or  such  fine,  as  the  case  may  b^ 
if  exceeding  the  sum  of  20s.,  to  be  ^vi- 
able according  to  the  price  of  oom,  ufcm 
the  prindple  of  tithe  reut-chai|;ea.  AAer 
the  completion  of  the  commnfatioa,  the 
lands  are  to  continue  to  be  held  by  ecfj 
of  Court  Roll,  and  to  pass  by  surrender  sad 
admittance  or  other  customary  mode  of 
conveyance,  but  the  customs  of  Borougli- 
English,  or  Gavelkind  (except  in  Kent\ 
or  any  other  customary  mode  of  deseest 
or  custom  relating  to  dower,  fireebendi,sr 
curtesy  to  which  the  lands  may  hmre  bees 
subject,  are  to  cease,  and  they  axe  to  be 
thenceforth  subject  to  the  general  law  of 
descent,  dower,  and  curtesy  relating  t> 
lands  of  fireehold  tenure. 

2.  For  the  purpose  of  flEunlitating  the 
enfranchisement  of  copyhold  lands,  tls 
act  enables  lords  of  manors,  whatever 
may  be  the  extent  of  their  interests,  widi 
the  consent  of  the  commissionerB  under 
the  act,  to  enfranchise  all  or  any  of  ths 
lands  holden  of  their  manors,  in  ooe- 
sideratiou  of  anv  sum  or  sums  of  money 
payable  forthwith  or  at  a  future  time^ 
according  to  agreement:  and  tenants, 
whatever  be  the  extent  of  their  interest^ 
are  in  like  maimer  enabled,  with  the 
consent  of  the  commissioners,  to  acoqiC 
of  enfranchisement  on  the  terms  agreed 
upon.  After  the  completion  of  any  soch 
enfhmchisement,  the  lands  included  in  it 
are  to  become  of  freehold  tenure,  subject 
to  the  consideration  agreed  upon  tar  the 
enfranchisement,  but  without  prejudice 
to  the  tenant's  right  of  common  and 
existina  limitaticms  a£fecting  the  land. 

3. 110  act  contuns  a  clause  applkabto 
to  cases,  where  commutation  or  enfiaa- 
chisemeat  has  been  efiSected,  and  there  has 
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been  a  reservatioii  of  the  lord's  right  in 
mines  and  minerals,  enabling  the  tenants 
to  grant  to  the  lord  snch  rights  of  entry 
and  way,  and  such  other  easements,  as 
may  be  necessary  to  the  enjoyment  of  the 
reserved  rights.  [Enfranchisehent.] 
It  also,  uter  stating  the  donbts  enter- 
tained as  to  the  power  of  the  coorts  of 
equity  to  decree  a  partition  of  lands  of 
copyhold  or  customary  tenure,  confers 
that  power  to  be  exercised  according  to 
the  practice  of  the  court  in  freehold  cases. 
Formerly  a  customary  court  could  not  be 
le^ly  constituted  unless  two  or  more 
tenants  were  present  to  fonn  the  homage : 
ail  acts  of  court  were  by  usage  required 
to  be  matters  of  presentment  Ij  the 
homage;  and  in  a  great  majority  of 
manors  grants  could  not  be  made  nor 
admissions  taken  except  at  courts  held 
within  the  manors.  A  remedy  is  pro- 
Tided  for  these  inconveniences  by  clauses 
giving  power  to  hold  customary  courts 
thou^  there  should  be  no  tenant  of  the 
manor  holding  by  copy,  or  though  no 
such  tenant,  or  not  more  than  one  such 
tenant,  should  be  present ;  enabling  lords 
and  stewards  to  make  grants  aiA  take 
admissions  out  of  court  and  out  of  the 
manor:  and  requiring  the  lord  forthwith, 
upon  payment  of  the  usual  fees,  to  enter 
on  the  rolls  aU  such  surrenders,  deeds, 
wills,  grants,  and  admissions  as  would 
formerly  have  required  the  formality  of 
a  oourt  to  authorize  their  entry  or  to  give 
them  legal  efifect ;  and  also  declaring  that 
no  presentment  of  a  surrender,  will,  or 
other  instrument  shall  be  essential  to  the 
validity  of  anv  such  admission.  But  the 
operation  of  these  provisions  is  restrained 
by  a  clause  providing  that  wastes  and 
commons  are  not  to  be  granted  or  in- 
closed without  the  consent  of  the  homage 
at  a  oourt  duly  constituted. 

The  act  also  contains  a  provision  ex- 
tending the  powers  of  the  lords  and 
tenants  of  certain  manors  to  dispose  of 
and  divide  ancient  tenements  held  of  the 
manor,  subject  to  a  due  apportionment  of 
the  ancient  rent  where  a  tenement  is  sold 
in  parcels. 

There  are  likewise  numerous  proviMons 
in  the  act  for  defining  boundaries,  settling 
disputes,  providing  lor  cases  of  disability, 
payment  of  expensesy  &c,  similar  to  those 


in  the  Tithe  Commutation  Act,  6  &  7 
Wm.  IV.  c,  71. . 

The  act  applies  partially  to  the  Duchy 
of  Lancaster,  but  not  otherwise  to  Crown 
lands,  and  not  at  all  to  the  Duchy  of 
Cornwall. 

COPYRIGHT,  or,  as  it  was  formerly 
termed,  Copy,  has  been  defined  by  Lora 
Mansfield,  *'to   si^ify  an   incorporeal 
right  to  the  sole  prmting  and  publishiuff 
of  somewhat  intellectn^,  communicatea 
by  letters.*'   By  this  **  somewhat  intellec- 
tual'' is  to  be  understood  something  pro- 
ceeding from  the  nund  of  the  person  b^ 
whom,  or  through  whom,  such  a  right  is 
claimable.    Yet,  although  mere  republi- 
cations of  the  compositions  of  others  are 
no  subject  for  copyright,  it  is  not  limited 
to  such  productions  as  contain  new  or 
original  ideas.    Translations  both  from 
ancient  and  modem  languages,  and  notes 
and    additions   to   existing  works,  are 
similarly  protected.    Further,  a  right  of 
copy  attaches  to  the  authors  of  ideas 
expressed  by  other  symbols  as  well  as 
letters,  to  musical  composers  for  example. 
The  origin  of  copyright  must  be  sought 
in  the  general  opinion  of  its  justice  and 
expediency.    It  has  been  supposed  that 
a  common-law  right  of  copy  existed  in 
England  previously  to  an}r  statute  on  the 
subject.  As  a  legal  proposition,  however, 
this  cannot  be  supported  by  any  proper 
and  direct  proof  of  a  fidr  judicial  de- 
cision before  ihe  passing  of  the  first  sta- 
tute relating  to  copyrigt,  8  Anne,  c  19; 
inasmuch  as  it  never  appears  to  have 
been   directly  controverted   up  to  that 
time.     But,  m  the  absence  of  positive 
authority,  it  may  be  foirly  inferred,  from 
the  old  charters  of  the  Stationers'  Com- 
pany, and  much  more  from  their  regis- 
ters, whence  it  appears  that  some  thou- 
sands of  books,  even  as  early  as  the  times 
of  Elizabeth,  passed  from  one  owner 
to  another  by  descent,  sale,  and  assign- 
ment; frt>m  acts  and  ordinances  of  par^ 
liament  Which  imply  a  recognition  of  it 
by  the  nature  of  their  provisions  reject- 
ing printing;  and  from  decrees  of  the 
Star-chamber,  which,  though  not  binding 
precedents,  are  evidence  of  the  opinion  of 
many  learned  men  as  to  the  then  state  of 
the  law.    The  non-existence  of  express 
dedaoDS  on  the  point  is  aocounted  for 
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down  to  1640  b^  the  necessity  of  obtun- 
in^  a  lioence  prior  to  the  printing  of  any- 
thing, 80  that  authors  had  no  occasion  to 
apply  to  ciyil  tribunals  for  protection,  as 
none  but  themselves  and  those  claimiDg 
under  them  were  so  licensed,  and  he  who 
printed  a  book  without  this  was  subject 
to  enormous  penalties. 

It  has  hardly  been  oontroverted  in  the 
various  alignments  upon  tiiis  commoB- 
law  right  of  copy  that  literary  com]^- 
tions  in  their  onginal  state,  and  the  right 
of  the  publication  of  them,  are  the  ezcltt- 
sxve  property  of  the  author.  The  argu- 
ment has  been  that  this  property  was  put 
an  end  to  by  jmblication :  and  yet  without 
publication  it  is  useless  to  the  owner, 
because  it  is  without  profit,  and  proper^ 
without  the  power  of  use  or  disposal  is 
not  property.  In  that  state  it  is  lost  to 
society  as  a  means  of  improvement,  as 
well  as  to  the  author  as  a  means  of  gain. 
Publication  is  therefore  the  necessary  act 
and  the  only  means  to  render  such  a  pro- 
perty useful  to  the  public  and  profitable  to 
the  owner.  I^  says  Lord  Mansfield,  the 
copy  which  belonged  to  the  author  before 
publication  does  not  belong  to  him  after, 
where  is  the  common  law  to  be  found 
which  says  there  is  such  a  property  be- 
fore? All  the  meti^hysical  subtleties 
firom  the  nature  of  the  thing  may  be 
equally  objected  to  the  property  b^re. 
It  is  equally  detached  from  the  manu- 
script or  any  physical  existence  whatso- 
ever. There  is  in  fact  nothing  in  the  act 
of  publication  to  vary  the  nature  of  the 
right,  so  that  what  is  necessary  to  make 
a  woi'k  usefiil  and  profitable  should  be 
taken  as  destructive  at  once  of  an  au- 
thor^s  confessed  original  property  s^iunst 
his  expressed  will.  It  has  accordingly 
been  the  sdmost  unanimous  opinion  of  the 
high  authorities  who  were  called  on  to 
decide  the  point,  that  by  the  common 
law  of  England  authors  were  entitled  to 
copyright,  and  as  there  was  nothing  in 
statute  or  custom  to  determine  it,  or  dis- 
tinguish this  from  other  species  of  pro- 
perty, that  such  right  was  once  perpetual. 
The  arguments  for  the  contraiy  opinion 
are  collected  in  the  judgment  of  Mr.  Jus- 
tice Yates  in  the  case  of  Millar  v.  Taylor, 
4  Borrow,  p.  2303.  It  must  be  observed 
that  this  argument  in  &vour  of  a  com-  | 


mon-law  copyright  is  founded  oa  &6  e- 
sumption  that  copyright  is  prupefij  ia4^ 
penaentiy  of  written  law ;  a  ptopcBtJoB 
which  may  be  denied. 
I  From  tiie  above  premiaeB  mtom  ik 
question,  after  the  pasnng  oif  ^  fiat 
statute  respecting  literary  pnj|Kily  h 
1710,  whether  by  certain  of  its  provisMBi 
this  perpetual  copyright  at  oooubdb  hv 
was  eztm^uished  for  the  fntore.  After 
some  less  important  declsioiis  in  tik  » 
gati  ve  on  motion  in  the  Court  of  GmoBoj 
and  elsewhere,  the  qnestioii  was  argaal 
before  the  Court  of  King's  Bench,  dnnt 
the  term,  when  Lord  Mansfield  pnsided 
in  1 769.  The  result  was  a  dedsma  ■ 
favour  of  the  conmion-law  rigiit  as  ■&> 
altered  by  the  statute,  with  the  d«f> 
proval,  however,  of  Mr.  Justiee  Ysta. 
Subseqnentiy,  in  1774,  the  same  poist 
was  brou^t  under  the  consideratioD  of 
the  House  of  Lords,  and  the  deesoB  ef 
the  court  below  was  reversed  by  a  oa- 
jority  of  tax  judges  in  eleven,  as  Ixri 
Mansfield,  who  adhered  to  the  opiiisoB 
of  the  minority,  declined  to  interfene: 
it  being  very  unusual,  firom  motives  cf 
delicacy,  for  a  peer  to  support  bis  crnt 
judgment  on  appeal  to  the  House  «f 
Lords.  It  is  somewhat  remarkabie,  ihtf 
although  this  could  hardly  be  termed  t 
decision,  as  the  judges  were  in  point  cf 
fkct  divided  equally,  it  has  since  beea 
held  so  important  as  a  precedent  and  sus- 
tained in  so  many  subsequent  cases,  that 
it  must  now  be  considerea  as  settled  law 
that  perpetual  copyright  is  pat  an  end  to 
by  the  statutes. 

The  univerfflties  of  Cambridge  ai^ 
Oxford  protected  themselves  from  the 
consequences  of  this  decree  in  the  case  of 
Donaldsons  and  Beckett,  by  obtainio; 
ftom  parliament,  in  1775,  the  followias: 
year,  an  act  for  enabling  the  two  nnin.'f^ 
sities  in  England,  the  four  univenities  in 
Scotland,  and  the  several  colleges  of  Etoc. 
Westminster,  and  Winchester,  to  bold  ic 
perpetuity  their  copyright  in  books  gives 
or  bequeathed  to  the  said  univer^ties  and 
colleges  for  the  advancement  of  useful 
learmng  and  other  purposes  of  edncatioB. 
This  protection,  sanctioned  br  penalty 
and  forfeiture,  so  long  as  such  books  are 
printed  at  the  presses  of  the  uxuversitie» 
and  cdleges  respectively,  is  still  enjoyed. 
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unaffected  by  the  general  statutes  ou  the 
subject;  ana  a  similar  protection  is  ex- 
tended to  the  university  of  Dublin  by  41 
Geo.  III.  c.  107. 

The  chief  provisions  of  the  8  Anne,  e. 
19,  {entitled  <  An  act  for  the  encourage- 
ment of  learning,  by  vesting  the  copies  of 
printed  books  in  the  authors  or  purchasers 
of  such  copies  during  the  times  therein 
mentioned,'  as  regards  the  effecting  of 
that  purpose,  were,  that  tiie  authors  of 
books  already  printed,  and  those  claiming 
under  the  authors,  should  have  the  sole 
right  and  liberty  of  printing  them  for  a 
term  of  twenty-one  years  and  no  longer ; 
and  that  the  authors  of  books  thereafter  to 
be  printed,  and  their  assigns,  should  have 
the  same  risht  for  fourteen  years  and  no 
longer.  The  last  clause  of  the  statute 
directed  that  after  the  expiration  of  these 
fburteen  years  the  same  right  should  re- 
turn to  the  authors,  if  living,  for  another 
fourteen  years.  The  persons  infringing 
these  provisions  were  to  be  punished  by 
forfeiture  of  the  pirated  book  to  the  pro- 
prietor, and  a  penalty  of  one  penny  for 
each  sheet,  one-naif  to  go  to  the  crown 
and  the  other  half  to  the  informer,  pro- 
vided alwavs  the  title  to  the  copy  of  the 
book  had  been  duly  entered  with  the 
Stationers'  Company. 

The  41  Geo.  III.  c  107,  which  extended 
the  same  law  to  Ireland,  gave  a  further 
protection  to  authors  and  their  assigns  by 
action  for  damages  and  double  costs,  and 
raised  the  penal^  per  sheet  to  three  pence, 
to  be  divided  in  the  same  way. 

The  54  Geo.  III.  c  156,  entitied  'An 
act  to  amend  the  several  acts  for  the  en- 
couragement of  learning  bv  securing  the 
copies  and  copyright  of  printed  Ixx^s  to 
the  authors  of  such  books  and  their 
assigns,'  enacted,  that  tiie  author  of  any 
book  which  should  be  published  after  the 
passinff  of  the  act,  and  his  aasigni,  should 
have  me  sole  liberty  of  printing  and  re- 
printing such  book  for  the  fhU  term  of 
twenty-eight  vears  from  the  day  of  publi- 
cation, and,  if  the  author  should  be  living 
at  the  end  of  that  period,  for  the  residue 
of  his  natural  life*,  while  with  regard 
to  bo(^  at  that  time  already  publi^ed, 
of  which  the  authors  were  then  liviuff, 
and  in  which  copyright  had  not  expired, 
if  the  authors  should  die  before  the  expi* 


ration  of  fourteen  years  from  publication, 
their  representatives  should  have  the 
benefit  of  the  second  fourteen  years ;  and 
if  the  authors  should  survive  till  twenty- 
eight  years  from  publication,  they  them- 
selves should  have  the  benefit  for  the 
remainder  of  their  lives;  the  rights  of  all 
assigns  being  saved  in  both  cases.  The 
penalties  for  the  infringement  of  copy- 
rights were  the  same  as  in  the  former 
statutes,  but  with  the  limitation  that  lUl 
legal  proceedings  under  the  act  must  be 
commenced  within  one  year. 

The  act  5  &  6  Vict  c.  45  (Lord  Ma- 
hon's  Act),  entitied  'An  act  to  amend 
the  law  of  copyright,'  and  having  for  its 
preamble,  ♦*  Whereas  it  is  expedient  to 
amend  the  law  relating  to  copyright,  and 
to  afford  greater  encouragement  to  the 
production  of  literary  works  of  lasting 
benefit  to  the  world,"  is  the  act  now 
regulating  literary  proi>erty.  It  repeals 
the  three  before-mentioned  acts,  and 
enacts  that;  in  every  book  published 
in  the  life-time  of  the  author,  after  the 
pasang  of  the  act  (1st  of  July,  1842),  the 
author  and  his  assigns  shall  have  copy- 
right for  the  term  of  the  author's  lifb,  and 
for  seven  years  after  his  death,  or  if  these 
seven  years  expire  before  the  end  of  forty- 
two  years  from  the  time  of  publication, 
then  for  such  period  of  forty-two  years ; 
while  for  boons  previously  published,  in 
which;  copyright  still  subsisted  at  the 
time  of  the  passing  of  the  act,  the  copy- 
right should  be  continued  for  the  rail 
term  provided  in  the  cases  of  books  there- 
after published,  except  in  cases  where 
the  copyright  should  belong  wholly  or  in 
part  to  a  person  other  thfm  the  author* 
**who  shall  have  acquired  it  for  other 
consideration  than  that  of  natural  love 
and  affection."  In  these  excepted  cases, 
however,  the  author,  or  his  personal  re- 
presentative, and  the  proprietor  or  pro- 
prietors of  copyright  may  a^;ree,  befbi« 
the  expiration  of  the  subsisting  term  of 
copyright,  to  accept  the  benefits  of  the  act : 
and  on  a  minute  of  such  agreement  being 
entered  in  a  book  of  registry  directed  to 
be  kept  at  Stationers'  Hall,  the  copyri^t 
will  be  continued*  as  in  other  cases,  for 
the  author's  life  and  seven  years  after  his 
death,  or  for  forty-two  years  from  the 
time  of  publication,  and  will  be  the  pro- 
2t 
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perty  of  the  penon  or  persons  specified  in 
the  minute.  The  copyright  of  a  book 
pablished  after  the  author's  death  is  to 
endure  for  forty-two  years  from  the  time 
of  publication,  and  to  belong  to  the  pro- 
prietor of  the  manuscript  from  which  it 
18  first  published,  and  his  asagns.  With 
regard  to  encjrdopeedias,  reviews,  maga- 
fines,  periodical  works,  or  works  pub- 
lished m  a  series  of  books  or  parts,  or 
any  book  in  which  the  publisher  or  pro- 
jector diall  have  employed  persons  to 
write,  on  Uie  terms  that  the  copyright 
shall  belong  to  himself,  the  copyrieht 
shall  be  in  the  publisher  or  projector,  atter 
he  has  pud  for  it,  in  the  same  manner  and 
for  the  same  term  as  is  nven  to  authors 
of  books,  except  only  in  the  case  of  essays, 
•  articles,  or  portions  forming  part  of  and 
first  published  in  reviews,  magazines,  or 
oiher  periodical  works  of  a  like  nature, 
the  right  of  publishing  which  separately 
shall  revert  to  the  authors  at  the  end  of 
twenty-eight  years  after  publication,  for 
the  remainder  of  the  term  given  by  this 
act;  and  during  these  twenty-dght  years 
ihe  publisher  or  protector  shall  not  have 
the  right  to  publish  any  such  essay,  ar- 
ticle, or  portion  separately,  without  the 
consent  of  the  author  or  his  assigns. 

The  act  provides,  at  the  same  time, 
against  the  suppression  of  books  of  im- 
portance to  the  public,  by  emix>wering  the 
judicial  committee  of  the  Privy  Couicil, 
on  complaint  made  to  them  that  the  pro- 
prietor of  the  copjrright  in  any  book, 
afker  the  death  of  its  author,  refbses  to 
republish  or  allow  the  republication  of 
the  same,  to  license  the  complainant  to 
publish  the  book,  in  such  manner  and 
subject  to  such  conditions  as  the  Privy 
Council  may  think  fit 

The  remeidies  provided  by  this  act  for 
infiingement  of  copyright  are,  an  action 
for  damages  (in  wMch  the  defendant  is 
required,  on  pleading,  to  give  notice  to 
the  pUdntiff  of  the  objections  to  the  plain- 
tiff's titie  on  which  he  means  to  rely),  and 
a  power  given  to  the  officers  of  customs 
and  excise  to  seize  and  destroy  all  fo- 
reign reprints  of  books  in  which  copyright 
exists,  with  a  penalty  on  the  importer  (if 
he  be  not  the  proprietor  of  the  oopvright) 
<tf  10/.,  and  double  the  value  of  every 
copy  of  any  hook  imported,  on  conviction 


before  two  justices  of  the  peace;  52.  of 
the  penalty  to  go  to  the  officer  of  cksobi 
or  excise  who  shall  procure  the  eoorie- 
tion,  and  the  remainder  to  the  proprieior 
of  the  copyright. 

The  act  provides  tiiat  a  book  of  re^sxrj 
be  kept  at  Stationers'  Hall,  «rhere  ODtries 
mav  be  made  of  proprietorships  of  oopj- 
rieht,  assignments  thereof^  Uoenees  of  At 
judicial  committee,  and  agreemeiitB  as  ■> 
copjrrights  subsisting  at  the  time  of  ^ 
passing  of  the  act,  on  payment  in  eatk 
case  of  a  fee  of  5s.  The  entry  of  pro- 
prietorship of  oopvright  in  this  book  docs 
not  afiect  cop^rright;  hut  no  action  can  be 
brought  for  infringement  of  oopjri^ 
nor  any  other  l^al  proceedings  taktsw 
unless  the  propnetorship  of  copjrigkt 
has  been  entered.  The  entry  of  an  «r 
signment  in  the  registry  book  is  to  all 
intents  and  purposes  an  effectual  aasga- 
ment  §  13.  Certified  and  stamped  eoj^ 
of  entries  in  the  registry  book  are  to  be 
evidence  in  all  courts  of  justice,  and  arr 
to  be  taken  bs  primd  facie  jprooi  at  ccfj- 
right  The  making  of  a  mlse  entry  is. 
the  registnr  book,  or  the  prodnctioii  ia 
evidence  of  any  paper  fidsely  porportisf 
to  be  the  copy  of  an  oitry  Uieran,  is 
made  a  misdemeanor.  Persons  thiTAing 
themselves  aggrieved  by  any  entxy  in  the 
registry  book,  may  apply  to  a  court  ef 
law  in  term  time,  or  a  judge  in  yacatio^ 
for  an  order  to  vary  or  expunge  8iKh 
entry ;  and  such  court  or  judge  may 
make  an  order  for  varying,  expungini^ 
or  confirming  such  entiy,  witii  or  wiukont 
costs. 

It  has  been  said  that  the  exclnave  pro- 
perty of  authors  in  their  manuscripts  has 
always  been  recognised  by  the  law.  Bot 
as  this  ^lindple  only  prevented  the  print- 
ing or  circulating  copies  of  them  withoot 
the  licence  of  the  owner,  it  has  been  fooad 
necessary  to  provide  fbr  the  pecuUar  pro- 
tection of  the  authors  of  diranutic  and 
musical  oompontions.  The  3  WiIL  IV. 
c  15,  entitied  *An  Act  to  amend  the 
Laws  relating  to  Dramatic  litenuy  Pkv> 
perty,'  and  known  as  Sir  Bolwer  Lvt- 
ton*s  act,  after  reciting  the  54  Geo.  ill. 
c.  156,  provided  that  the  aotiior  of  aoj 
dramatic  piece,  not  hitherto  printed  or 
imblished  by  authoritjr  of  him  or  hb  as- 
signs, should  have  as  his  property  tlie  solr 
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liberty  of  rq>resentiiig  it,  or  causing  it  to 
be  represented,  at  any  plaee  of  dramatic 
entertainment ;  and  the  author  or  assig- 
nees of  any  such  work,  printed  and  pub- 
lished within  ten  years  before  the  date  of 
the  act,  should  have  the  same  privilege, 
for  twenty-eight  years  from  publication, 
and  for  the  remainder  of  the  author's  life, 
if  he  lived  longer;  the  penal^  for  violat- 
ing these  enactments  to  be  enforced  by  ac^ 
tion  for  damages,  with  double  costs,  to  be 
brought  within  twelve  months  from  the 
commission  of  the  offence.  The  5  &  6 
Vict  c.  45,  has  extended  the  term  of  the 
sole  liberty  of  representing  dramatic 
pieces  to  the  period  provided  by  that  act 
for  the  copyright  of  books,  and  gives  the 
same  protection  to  the  authors  of  musical 
pieces  and  their  assigns.  The  remedies 
provided  by  the  3  Will.  IV.  c  15,  in  the 
case  of  dramatic  pieces  are  confirmed  by 
the  5  &  6  Vict  c  45,  and  extended  to 
musical  pieces.  The  5  &  6  Vict  c  45, 
also  enacts  that  no  assignment  of  the 
oopyrij^ht  of  any  book  consisting  of  a 
dramatic  piece  or  musical  composition 
shall  convey  the  right  of  representing  or 
performing  such  dramatic  piece  or  musical 
composition,  unless  an  entry,  expressing 
the  intention  that  such  right  should  pass 
by  the  assignment,  be  made  in  the  registry 
book  at  StatiiHiers'  Hall. 

There  are  certain  works  excepted  Scorn 
the  benefit  of  the  law  of  copyright  from 
the  nature  of  their  contents.  .Such  are, 
all  publications  injurious  to  morality, 
inimical  to  ChristianiW,  or  stimulating, 
either  as  libellous  or  seditious,  to  a  breach 
of  the  peace.  This  must  however  be  un- 
derstood of  their  general  tenor,  and  not  of 
isolated  passages.  Asfkr  as  a  rule  on  the 
subject  can  be  laid  down,  it  is,  that  any 
work  containing  matter  for  which  a  pub- 
lic indictment  or  private  prosecution  could 
be  sustained  is  not  protected  by  the  law, 
but  may  be  pirated  by  other  parties 
at  pleasure,  who,  if  sued  for  penalties 
under  the  act,  are  allowed  to  ^ve  in  evi- 
dence the  nature  of  the  composition  which 
they  have  published,  in  oraer  to  defeat 
the  action.  This  is  a  remarkable  excep- 
tion to  the  general  rule  of  law,  that  none 
shall  take  advantage  of  his  own  wrong ; 
and  its  operation  is  quite  as  remarkable, 
the  effect  of  the  role  naving  often  been  to 


disseminate  more  widely  that  which  the 
law  has  declared  not  to  merit  protection. 

The  protection  given  to  authors  by  the 
statute  of  copyright  is  coupled  with  the 
condition  of  presenting  five  copies  of  every 
book  to  public  libraries.  A  copy  of  every 
work,  and  of  every  second  or  subsequent 
edition  which  contains  any  additions  or 
alterations,  bound,  sewed,  or  stitched 
together,  and  on  the  best  paper  on  which 
the  same  shall  be  printed,  is  to  be  de- 
livered at  the  British  Museum  within  one 
month  after  its  first  publication,  if  it  is 
published  within  the  bills  of  mortality,  or 
within  three  months  if  published  in  any 
other  part  of  the  United  Kingdom,  or 
within  twelve  months  if  published  in  any 
other  part  of  the  British  dmninions ;  and 
a  copy  of  every  work,  or  second  or  subse- 
quent edition,  containing  additions  and 
tilterations,  on  the  paper  of  which  the 
largest  number  of  copies  shall  be  printed 
for  sale,  in  the  like  condition  as  the  copies 
prepared  for  sale  by  the  publisher,  is  to 
be  delivered,  if  demanded,  within  twelve 
months  after  publication,  within  one  month 
after  demand  made,  at  Stationers'  Hall,  for 
the  Bodleian  Library  at  Oxford,  the  Public 
Library  at  Cambridge,  the  Library  of  the 
Faculty  of  Advocates  at  Edinburgh,  the 
Library  of  Trini^  College,  Dublin,  under 
penalty  of  forfeiting  the  value  of  th$ 
copy  of  each  book  or  edition  not  delivered, 
and  a  sum  not  exceeding  5/.,  to  be  reco- 
vered by  the  Librarian,  or  other  officer  pro- 
perly authorised,  of  the  Library  to  whidbi 
the  book  should  have  been  delivered, 
on  conviction  before  two  justices  of  tiie 
peace  for  the  county  or  place  where  the 
publisher  resides,  or  by  action  of  debt  in 
any  Court  of  Record  in  the  United  Kinff- 
dom.  Formerly,  under  the  54  Geo.  Hi. 
c.  156,  an  author  was  obliged  to  ffive 
eleven  copies  of  his  work  to  public  libra- 
ries. The  6  &  7  Will.  IV.  repealed  the 
54  Geo.  III.  c  156,  so  &r  as  related  to 
the  delivering  of  copies  to  the  four 
universities  of  Scothind,  Sion  College, 
and  the  King's  Inns,  Dublin,  compensa- 
tion being  given  to  these  institutions 
upon  an  estimate  of  the  annual  value  of 
books  supplied  on  an  average  of  three 
years,  ending  the  SOth  of  June,  1836. 

Besides  &e  special  copyrights  of  the 
universities  secured  to  tbem  as  before 
2T2 


COPYRIGHT. 


[644] 


COPYRIGHT. 


mentioDed  by  statute,  there  still  exist 
certain  prero^tive  cop^ghts  attaching 
to  the  owners  m  perpetoity.  Of  these  the 
chief  belong  to  the  king,  which  were  more 
namerons  and  considerable  formerly  than 
at  present  Many  are  now  quite  obso- 
lete, such  as  those  of  almanacs,  law- 
books, and  Latin  grammars ;  and  others 
yery  questionable,  such  as  that  of  the  ex- 
cluuve  right  of  the  universities  of  Oxford 
and  Cambridge,  and  the  king's  printer  in 
England  and  in  Scotland,  to  print  the 
English  translation  of  the  Bible.  The 
king  has  a  prerogative  copyright  in  the 
liturgy  and  otiier  services  of  the  church, 
in  proclamations,  orders  in  council,  and 
other  state  papers,  and  in  the  statutes. 
It  has  been  decided,  that  the  University 
of  Cambridge  shares  by  letters  patent  in 
ti^e  king's  prerogative  of  printing  acts  of 
parliament  The  House  of  Lords  also  ex- 
ercises an  exclusive  privilege,  somewhat 
iUlen  into  disuse,  of  publishing  its  own 
proceedings  as  the  supreme  court  of  judi- 
cature. 

The  modes  of  l^al  proceeding  to  pre- 
Tent  or  punish  the  infringement  of  copy- 
right or  as  it  is  more  usually  termed, 
piracy,  are  by  action  for  damages;  or 
more  commonly  by  obtaining  an  injunc- 
tion in  equity  to  prohibit  the  unlawful 
publication,  which  affords  immediate  and 
summary  redress.  This  is  always  ffrauted 
where  the  l^gal  titie  of  the  plaintiff  to  the 
work  is  made  out,  and  the  identity  of  the 
pirated  publication  with  his  own  shown  to 
the  satisfaction  of  the  court  The  proof 
even  of  an  equitable  tiUe  has  been  held 
sufficient  to  entitie  the  plaintiff  to  this 
relief.  (Mawman  y.  Tegg,  2  Russ.  385.) 
Neither  will  the  court  refUse  to  grant  the 
injunction  on  the  ground  that  the  matter 
pirated  forms  only  a  part  of  the  publica- 
tion complained  o(  and  that  what  is  ori- 
ginal wiU  be  rendered  useless  to  the  de- 
Kndant  and  the  public  by  prohibiting  its 
sale.  But  as  tnis  mode|  of  proceeoing 
presses  very  severely  upon  defendants, 
and  often  inflicts  irrepanible  injury,  the 
court,  where  an^  doubt  attaches,  will 
either  refuse  the  ujunction  altogetiier,  or 
grant  it  only  on  condition  of  the  pliuntiff's 
bringing  an  action  immediately,  to  have 
the  merits  of  the  case  decided  by  a  jury 
with  the  smallest  possible  delay ;  and  in 


the  mean  time  the  defendsuits  wiB  be  or- 
dered to  keep  an  account  of  the  codka 
sold. 

The  strict  powers  given  by  the  5  &  € 
Vict,  c  45,  have  been  exercised  yigoooslj 
by  the  Custom-house  autfaoiitieB»aiMlfba^ 
very  effectual  to  prevent  the  impoftaooc 
into  this  country  of  the  French,  Belfna. 
German,  and  American  reprints  of  po|«- 
lar  English  works ;  but  Engli^  antbors 
still  suffer  by  the  circulation  of  these  re- 
prints abroad ;  and  a  practice  so  destractin 
of  the  fair  profits  of  mental  labour  can  qb}j 
be  effectually  redressed  by  prerailiBg  os 
foreign%M>untries  to  extend  the  benefit*  cf 
their  own  laws  against  literary  ^u-acj  le 
aliens  as  well  as  native  authors.  tv>' 
statutes  have  been  passed  in  the  prenrtt 
reign  to  enable  her  Migesty  to  extend  & 
foreigners  the  benefits  of  our  laws  of  cofv- 
right  The  first  of  tiiese,  I  &  2  Vict  c  39, 
was  repealed  by  7  Vict  c  12,  the  s&tate 
which  IS  now  in  force,  and  which  was  s^ 
stituted  in  consequence  of  the  nlteratii^ 
inour^wof  copyriffht  This  a^  eDXitlt?d 
'  An  Act  to  amend  the  law  relating  id  II- 
temational  Copyright,'  empowers  her  Ma- 
jesty by  order  in  council  to  enable  andion 
of  works  first  published  in  forei^  eoontiiei 
to  have  copyright  in  the  Bntidi  do-isi- 
nions  for  books,  prints,  arti^es  of  sculp- 
ture, and  the  sole  liberty  of  Tepresestiz^ 
dramatic  and  musical  pieces,  for  perir^ 
not  exceeding  those  allowed  by  w  Tsii- 
ous  copyright  acts  for  the  re^>ectiye  clstt^f 
of  works  when  first  published  in  thk 
country,  on  conditions  of  registration  azi 
delivering  of  one  copy  at  Stationers*  Hail : 
but  no  such  order  in  council  is  to  ba^e 
any  efieot  unless  it  is  stated  thca^in, » 
ground  for  issuing  the  same,  that  t«c:-  | 
procal  protection  for  British  authors  hss  i 
been  secured  in  the  foreign  country  to 
which  the  order  in  council  refers.  *TLi}  j 
power  g^ven  by  this  act  has  not  yet  bera 
exercised  in  the  case  of  any  siLgle 
foreign  country. 

A  notice  of  the  law  of  copyright  would 
be  incomplete  which  did  not  advert  to 
some  other  compositions  which  reeciTc* 
firom  statute  a  protection  analogous  to  tkas 
of  literature.  Such  are  engravings,  etcfa^ 
ings,  and  prints,  maps  and  charts,  desigcs 
for  articles  of  manu&cture,  and  scuIptiiR' 
of  all  kinds.     These  resemble  irrittdi 
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works  as  regards  the  incorporeal  right  in 
them  accruing  to  the  author  by  the  exer- 
tion of  his  mental  powers  in  their  produc- 
tion, but  differ  as  they  also  require  a 
good  deal  of  his  manual  skill  and  labour, 
and  are  therefore  his  property  upon  the 
same  general  principles  as  any  other  ma- 
nu&ctore.  Such  productions  therefore 
are  eren  more  plainly  entitled  to  the  pro- 
tection of  the  law  than  books. 

The  chief  statutes  affecting  the  copy- 
right in  the  arts  of  designing,  engraving, 
and  etching  prints,  are  the  8  Grea  II.  c 
13,  which  Tests  it  in  the  inventor,  de- 
signer, and  proprietor,  for  fourteen  yean 
from  the  first  publication,  and  enforces 
this  provision  against  any  person  pirating 
the  same  by  forfeiture  of  the  plate  and 
prints,  and  a  fine  of  5s.  for  each  print, 
to  be  recovered  by  action  within  three 
months  of  the  discovery  of  the  offence. 
The  7  Geo.  HI.  c  38,  extends  the  term 
of  copyright  to  twenty-eight  years ;  and 
in  addition  to  the  subjects  of  the  former 
statute,  includes  maps,  charts,  and  plans, 
under  the  same  conditions.  It  also  ex- 
tends the  time  of  bringing  an  action  for 
the  penalties  to  nx  mouths.  The  17 
Geo.  IIL  c  57,  gives  the  owner  of  the 
copyright  a  fiuther  remedy  of  action  for 
damages  and  double  costs  within  the  same 
limits  of  time.  The  6  &  7  Will.  IV.  ex- 
tends the  provisions  of  the  previous  acts 
to  Ireland. 

With  regard  to  models,  casts,  and  other 
sculptures,  the  38  Geo.  III.  c.  71,  vests  the 
right  and  property  in  these  for  fourteen 
years  in  the  proprietor,  and  gives  him  a 
special  action  on  the  case  against  the 
offender,  if  brought  within  six  months. 
These  provisions  were  tendered  more 
effectual  by  54  Geo.  III.  c.  56,  by  which 
double  costs  were  given,  aad  an  additional 
term  of  fourteen  years  superadded  in  case 
the  maker  should  be  living  at  the  end  of 
the  first  term. 

As  to  scnlptnre  certainly,  but  more 
doubtfully  88  to  prints,  for  &ere  have 
been  conflictinff  decisions  on  the  point, 
the  work  must  bear  upon  it  the  name  of 
the  maker  and  the  date  of  publication  to 
entitie  it  to  the  protection  of  the  law. 

With  regard  to  dengns  for  mannlko- 
tured  articles,  the  27  Geo.  III.  c  38,  con- 
tinued by  29  Geo.  IIL  o.  19,  and  con- 


firmed and  made  perpetual  by  34  Geo. 
III.  c  23,  gave  the  sole  right  of  using 
a  new  pattern  in  the  printing  of  linens, 
cottons,  calicoes,  and  muslins  for  three 
months;  and  the  2  Vict.  c.  13,  extended 
this  privile^  to  designs  for  printinff  other 
woven  iabncs  besides  calicoes.  The  2 
Vict,  c  1 7,  regulated  copyright  of  designs 
in  all  articles  except  lace,  and  the  articles 
to  which  the  above-mentioned  acts  apply. 
But  all  these  statutes  were  repealed  by 
the  5  &  6  Vict  c.  100  (Mr.  Emerson  Ten- 
nenf  s  Act),  which  considerably  extended 
theperiods  of  copyright  in  designs. 

liiis  act  distributes  articles  to  which 
designs  may  be  applied  into  twelve 
Classes: — 

1.  Articles  of  manufkcture  composed 
wholly  or  chiefiy  of  any  metal  or  mixed 
metals. 

2.  Articles  of  manufacture  composed 
wholly  or  chiefly  of  wood. 

3.  Articles  of  manu&cture  composed 
wholly  or  chiefly  of  ghiss. 

4.  Articles  of  manufacture  composed 
wholly  or  chiefly  of  earthenware. 

5.  Faper-hangings. 

6.  Carpets. 

7.  Shawls,  where  the  design  is  applied 
solely  by  printing,  or  by  any  other  pro- 
cess by  which  colours  are  or  may  here- 
after be  produced  upon  tissue  or  textile 
fobrics. 

8.  Shawls  not  comprised  in  class  7. 

9.  Yam,  thread  or  warp,  the  design 
being  applied  by  printing,  or  by  any 
other  process  by  which  colours  are  or 
may  hereafter  be  produced. 

10.  Woven  fiibrics,  composed  of  linen, 
cotton,  wool,  silk,  or  hair,  or  of  any  two 
or  more  of  such  materiaU,  if  the  design 
be  applied  by  printing,  or  by  any  other 
process  by  which  colours  are  or  nuiy 
hereafter  be  produced  upon  tissue  or  tex- 
tile &bric8 ;  except  the  articles  included 
in  class  11. 

11.  Woven  fkbrics  composed  of  linen, 
cotton,  wool,  silk,  or  hair,  or  of  any  two 
or  more  of  such  materials,  if  the  design 
be  applied  by  printine,  or  by  any  other 
process  by  which  ooTours  are  or  may 
nereafter  be  produced  upon  tissue  or  tex- 
tile fiibrics,  such  woven  &brics  being  or 
coming  within  the  description  techniodly 
called  fbmitoresy  aod  the  repeat  of  the 
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design  whereof  shall  be  more  than  twelve 
inches^  eight  inches. 

12.  Woven  fabrics  not  comprised  in 
any  preceding  class. 

13.  Lace,  and  any  article  of  mano&o- 
tore  or  sabstance  not  comprised  in  any 
preceding  class. 

The  act  gives  to  the  proprietor  of  a 
design  not  previously  pablish^d  the  sole 
right  of  applying  it  to  ornamenting  ar- 
tides  of  the  first,  second,  third,  fborth, 
fifth,  sixth,  eighth,  and  eleventh  classes, 
for  three  years ;  to  articles  of  the  seventh, 
ninth,  and  tenth,  for  nine  months;  and 
to  articles  of  the  twelfth  and  thirteenth 
dasses  for  twelve  months ;  whether  such 
design  be  applicable  for  the  pattern,  or 
for  the  shape  and  configuration,  or  for 
the  ornament  of  the  articles,  or  for  any 
two  or  more  such  purposes,  and  by  what- 
ever means  the  design  may  be  applicable, 
whether  by  printing,  or  by  painting,  or  by 
embroidery,  or  by  weaving,  or  by  sewing, 
or  by  modelling,  or  by  casting,  or  by  em- 
bossmg,  or  by  engraving,  or  by  stain- 
ing, or  by  any  other  means  whatsoever, 
manual,  mechanical,  or  chemical,  separate 
or  combined.  The  benefits  of  copjpght  of 
designs  are  made  to  depend  on  re^stration 
before  publication.  Piracy  is  punished  by 
a  penaJtv  of  not  less  thim  sl  nor  more 
than  30/.,  to  be  paid  to  the  proprietor 
of  the  design,  and  to  be  recovered 
by  an  action  of  debt  or  for  damages,  or 
by  summary  proceeding  before  two  jus- 
tices. 

The  right  of  patents  in  many  respects 
resembles  that  of  copyright    [Patent.] 

The  act  *  for  preventing  the  publication 
of  lectures  without  consent'  (5  and  j6 
Wm.  IV.  a  65)  gives  to  authors  of  lec- 
tures the  sole  n^t  and  liberty  of  print- 
ing and  publishing  the  same,  and  imposes 
a  penalty  on  other  persons,  including 
printers  and  publishers  of  newspapers,  who 
shall  print,  or  publish,  or  sell  them  with- 
out the  author's  leave.  The  act  does  not 
extend  to  lectures  of  the  delivering  of 
which  notice  in  writing  shall  not  have 
been  g^ven  to  two  justices,  living  within 
five  miles  of  the  place,  two  days  at  least 
before  their  delivexy,  or  to  any  lecture 
delivered  in  any  university,  or  public 
school  or  college,  or  any  public  founda^ 
tion,  or  by  individuals  in  virtue  of  any 


ffift,  endowment,  or  fonndatiwi.    Tbeae 
aoes  not  extend  to  sermons. 

CORN-LAWS  and  CORN-TRADE. 

The  history  of  the  OMn-laws  and  oxs- 

trade  in  this  oountiy  may  be  oonveoiagfy 

divided  into  severalperiods. 

Period  I.— J^Kwi  &rly  Times  I0 16^ 

A  statute  of  the  thirteenth  oentury,  op- 
posed to  be  of  the  date  of  51  Heniy  111 
(1266-7),  shows  that  the  average  priocst^ 
wheat  and  other  grain  had  berane  a&  ob- 
ject of  attention.  In  1360  the  eapuriawi 
of  oom  was  prohibited  by  statote  (34  EAv. 
III.  c  20).  In  1393  com  nught  be  expat- 
ed  by  the  king's  subjects  ^  to  what  pire 
that  please  them,"  except  to  the  kins'seEe- 
mies.  **  NeverUielees,"  it  is  addeC  "*  ^ 
king  wills  that  hb  council  may  restr^ 
the  said  passage  when  theychall  thxsk 
best  for  the  profit  of  the  realm.**  (nRie. 
11.  c  7.)  This  act  was  coofinBed  ia 
1425  (4  Hen.  VI.  c  5).  Snfficieiit  gnb 
was  raised  in  England  to  admit  of  export- 
ation, but  it  was  the  policy  of  that  age  to 
endeavour  to  retain  withm  the  kiD^sa 
all  ^ose  things  which  were  indiqieisiUe 
to  its  wants,  rather  than  by  permhtiag: 
fineedom  of  export  and  import  to  trast  tD 
the  operation  of  the  oomm^rcial  prineiiiue 
for  an  adequate  suj^y. 

In  1436  the  exportation  of  wheat  wis 
allowed  without  the  king  s  liocnee  when 
ih%  price  per  quarter  at  l£e  place  of  ahxp- 
mentwas6«.8a.orunder.  In  the  preamble 
of  the  statute  (15  Hen.  VI.  c  2)  restridicas 
on  exportation  are  loudly  complained  of: 
"for  cause  whereof  fiirmers  and  other 
men,  which  use  manurement  of  their  land, 
may  not  sell  their  com  but  of  a  bare  pHoe. 
to  the  great  damage  of  all  the  reahnf 
and  the  remedy  provided  is  a  fteer  per- 
mission to  export  the  surplus — a  regula- 
tion which  is  mtended  for  the  profit  <tf  the 
whole  realm,  but  *<  especially  for  the  eoaa- 
ties  adjoining  to  the  sea."  In  1441  tibis 
statute  was  continued  (20  Hen.  VI.  c.  6\ 
and  in  1444-5  it  was  rendered  perpetnsl 
(23  Hen.  VL  c  5). 

Neariy  thirty  years  after  the  statute 
of  1436  occurs  the  first  law  to  prevent 

supply   of  foreign    grain.      In    the 


preamble  of  a  statute  (3  Edw.  IV.  c.  2), 
which  was  passed  in  1463,  it  is  remarited 
that,  **  Whereas  the  labourers  and  oocn* 
piers  of  husbandry  within  this  realm  be 
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daily  grievoiuly  endamaeed  by  brin^g 
of  com  out  of  other  lands  and  parts  into 
this  realm  when  com  of  the  growing 
of  this  realm  is  at  a  low  price;"  in 
remedy  of  which  it  was  enacted  that 
wheat  should  not  be  imported  nnless 
the  price  at  the  place  of  import  exceeded 
6«.  8a.  per  quarter.  ^Bjr  the  act  of  1463,  so 
long  as  the  price  of  wheat  was  below 
€8.  8d,  per  quarter,  exportation  was  per- 
mitted, and  importation  was  prohibited. 
The  price,  therefore,  was  intended  to  be 
sustamed  at  that  height ;  and  the  benefit  of 
the  com-grower  was  the  sole  object  of  the 
statute.  But  in  1 474  (eleven  years  after  the 
statute  3  Edw.  IV.  c  2  was  passed)  we 
faave  tibe  authority  of  the  Paston  Letters  in 
proof  of  the  sufi'ering  experienced  from 
the  want  of  a  market  for  the  superabund- 
ant supply  of  gnun.  Margaret  Paston, 
writing  to  her  son  on  the  29th  of  Jan. 
1474,  afker  quoting  the  very'low  price  of 
com  and  gram,  says—''  There  is  none  ontp 
load  (export)  sulfered  to  go  out  of  this 
country  as  yet ;  the  king  hath  commanded 
thattliere  should  none  go  out  of  this  land. 
I  tsar  me  we  shall  have  right  a  strange 
-world:  God  amend  it  when  his  will  is." 
Tn  a  letter  written  in  the  following  year 
she  makes  the  same  complaints  about  low 
prices  and  the  scard^  of  money.  ('Paiston 
Letters,'  IL  91-93.   Edit  by  A.  Ramsay.) 

In  1533-4  an  end  was  put  to  the  system 
of  enortation  which  nad  been  esta- 
blished in  1463,  and,  with  some  occsr 
sional  excqrtions,  had  continued  from 
that  time ;  and  thenceforth  it  was  forbid- 
den to  export  com  andprovisions  without 
the  king^s  licence.  The  statute  enacted 
for  this  purpose  was  intended  to  keep 
down  prices,  though  the  preamble  sets 
out  with  the  rational  observation  that, 
**  forasmuch  as  dearth,  scarcity,  good 
cheap  [good  market],  and  plenty  [of  vic- 
toalj,  Kppeneth,  riseth,  and  chanceth,  of 
so  many  and  divers  reasons  that  it  is  very 
hard  and  difficult  to  put  any  certain  prices 
to  any  such  things."  It  however  ended 
by  enactinj^  that,  on  complaint  being  made 
of  high  pnces,  they  shall  be  regulated  by 
the  lords  of  the  council,  and  made  known 
by  proclamation ;  and  that  farmers  and 
others  shall  sell  their  commodities  at  the 
prices  thus  fixed. 

During  the  greater  part  of  the  sixteenth 


century  a  straggle  was  maintained  by  the 
makers  of  the  laws  against  the  rise  of 
prices  which  characterised  nearly  the 
whole  of  that  period.  In  September, 
1549,  a  proclamation  was  issued,  directed 
against  dealers  in  the  principal  articles  of 
mod,  Accordmg  to  it,  no  man  was  to 
buy  and  sell  the  self-same  thing  again, 
except  brokers,  and  they  were  not  to  have 
more  than  ten  quarters  of  grain  in  their 
possession  atone  time.  This  proclamation 
directed  "that  all  justices  should  divide 
themselves  into  the  hundreds,  and  look 
what  superfluous  com  was  in  every  bam, 
and  appoint  it  to  be  sold  at  a  reasonable 
price;  also,  that  one  must  be  in  every 
marketptown  to  see  the  com  bought. 
Whoso  brought  no  com  to  market,  as  he 
was  appoints,  was  to  forfeit  10/.,  unless 
the  purveyors  took  it  up,  or  it  was  sold  to 
the  neighbours."  (Tumer's  Hist.  Eny,  i. 
172.)  Obedience  to  these  regulations  was 
not  confined  to  the  temporary  provisions 
of  a  proclamation;  but  in  1551-2  they 
were,  with  some  modifications,  embodied 
in  a  statute  (5  &  6  Edw.  VI.  c  14).  By 
this  enactment,  engrossers  (persons  buying 
com  to  sell  again)  were  subjected  to  heavy 
penalties.  For  the  third  offence  they 
were  to  be  set  in  the  pillory,  to  forfeit 
their  personal  effects,  and  to  be  imprisoned 
during  the  king's  pleasure.  Farmers 
buying  com  for  seea  were  compelled  to 
sell  at  the  same  time  an  equal  quantity  of 
their  com  in  store,  under  jpenal^  of  for- 
feiting double  the  value  of  what  they  had 
bouffht  Persons  might  engross  com, 
not  forestalling  it— that  is,  enhancing  tiie 
price  or  preventing  the  supply — ^when 
wheat  was  under  6«.  &2.  per  quarter. 

In  1562-3  a  further  attempt  was  made 
to  restrict  the  operations  of  buying  and 
selling  in  articles  of  food,  as  well  as  many 
other  commodities.  The  5  &  6  Edw.  VI. 
c  14,  already  quoted,  contained  a  proviso 
that  com-bfutgers,  allowed  to  that  office 
by  three  justices  of  the  peace  of  the  county 
where  the  sud  badger  dwelt,  could  buy 
provisions  in  open  foir  or  market  for 
towns  and  cities,  and  sell  them,  without 
beins  puilty  of  tiie  offence  of  forestalling; 
but  mis  relaxation  was  not  permitted  by 
a  subsequent  statute  passed  in  1562-3 
(5  Eliz.  c  12),  in  the  preamble  of  which 
the  act  5  &  6  Edw.  VI.  is  thus  alluded 
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to: — ''Since  the  making  of  which  act 
auch  a  great  number  of  persons,  seeking 
only  to  live  easily  and  to  leave  their 
honest  labour,  have  and  do  dail^  seek  to 
be  allowed  to  the  said  office,  bemg  most 
uifit  and  unmeet  for  those  purposes,  and 
also  very  hurtful  to  the  commonwealth 
of  this  realm,  as  well  by  enhancing  the 
price  of  com  and  grain,  as  also  by  the 
diminishing  of  good  and  necessary  bus* 
bandmen."  Accordingly  it  was  then  enact- 
ed that  the  licences  to  corn-badgers  should 
only  be  granted  once  a  year  by  Uie  justices 
at  quarter-dessions,  instead  of  at  any  period 
bv  three  justices ;  and  that  none  were  to 
obtain  a  licence  but  resident  householders 
of  three  years*  standing,  who  are  or  have 
been  married,  and  of  the  age  of  thirty, 
and  are  not  servants  or  retainers  to  an- 
other person.  Those  who  received  a 
licence  were  to  have  it  renewed  at  the  end 
of  every  year.  Licensed  persons  were 
also  required  to  find  security  not  to  fore- 
stall or  engross  in  their  dealinffs,  and  not 
to  buy  out  of  open  fair  or  market,  except 
under  express  licence.  The  statute  did 
not  apply  to  the  counties  of  Westmore- 
land, Cumberland,  Lancaster,  Chester, 
and  York. 

In  1554  a  new  act  was  passed  (I  &  2 
Phil,  and  Mary,  c  5)  which  allowed  ex- 
portation so  long  as  the  price  of  wheat 
should  not  exceed  6s.  &/.,  that  of  rye  4«., 
and  that  of  barley  Ss.  per  quarter.  The 
preamble  complains  that  former  acts 
against  the  exportation  of  grain  and 
proviaons  had  been  evaded,  by  reason 
whereof  they  had  nown  unto  a  **  won- 
derful dearth  and  extreme  prices." 
Under  the  act  of  1554,  when  prices 
exceeded  6«.  8(2.  per  quarter  for  wheat 
exportation  was  to  cease;  and  when  it 
was  under  that  price  it,  could  not  be 
exported  to  any  foreign  country,  or  to 
SooUand,  without  a  licence,  under  penalty 
of  forfeiting  double  the  value  of  the  cargo 
as  well  as  the  vessel,  beudes  imprison- 
ment of  the  master  and  mariners  of  the 
vessel  for  one  year.  The  penalty  for 
exporting  a  greater  quantity  than  was 
warranted  by  the  licence  was  treble  the 
value  of  the  cargo,  and  imprisonment; 
and  a  car^  could  be  taken  only  to  the 
port  mentioned  in  the  licence.  The  ob- 
ject was  to  prevent  exportation  when 


there  was  not  a  suffident  supply  in  Ike 
home  market,  and  to  permit  it  to  be  se« 
abroad  when  it  was  below  a  oertaiB  pr» 
at  home. 

In  1 562,  only  eight  years  after  the  act 
1  &  2  Phil,  and  Mary  had  been  passed, 
the  liberty  of  exportation  was  cxteaded. 
and  wheat  might  be  carried  cot  of  the 
country  when  the  average  price  was  10*. 
per  quarter  and  under,  that  of  rye,  peas, 
and  beans  8s.,  and  that  of  barley  or  a^ 
6«.  8i/.  per  quarter  (5  Rlis.  c  5) ;  and  t8 
prevent  evasion  of  the  law,  it  "vas  eaaesed 
that  the  com  and  grain  should  only  br 
exported  from  such  ports  as  her  Majei^ 
might  by  proclamation  appoint. 

In  1571  a  statute  was  pmwrd  (^3 
Eliz.  c.  13)  which  contains  ppwiskai 
for  setding  once  a-year  the  avenge  prieei 
by  which  exportation  should  be  mrerteA. 
The  Lord  President  and  Counci]  in  tfae 
North,  also  the  Lord  Presidist  sod 
Council  in  Wales,  and  the  Jnstiees  of 
Assize,  within  their  respectire  jariidie- 
tions,  **  yearly  shall,  upon  ooofereneehad 
with  the  inluibitants  of  the  coimtn;,  of 
the  cheanness  and  dearth  of  any  kinds  flf 
grain,"  determine  **  whether  it  shall  bt 
meet  at  any  time  to  permit  any  gimia  tc 
be  carried  out  of  any  port  within  the  sud 
several  jurisdictions  or  limits ;  and  sc 
shall,  in  writing,  under  their  hands  a^ 
seal,  cause  and  make  a  determusatioa 
either  for  permission  or  prohibitioii.  and 
the  same  cause  to  be,  by  the  aheriff  of 
the  counties,  published  and  affixed  in  as 
many  accustomed  market-towns  and 
ports  within  the  said  shire  as  they  shall 
think  convenient"  The  averages*  what 
once  struck,  were  to  continue  in  force 
until  the  same  authorities  ordered  otbei^ 
wise;  and  if  their  regulations  should 
**  be  hurtful  to  the  oountiy  by  means  oif 
dearth,  or  be  a  great  hinderance  to  tillage 
by  means  of  too  mudi  cheapness**  they 
could  make  the  necessary  alteratkms. 
All  proceedings  under  this  act  wrere  to 
be  notified  to  me  queen  or  privy  oooocil^ 
The  statute  enacted  that,  «*for  the  better 
increase  of  tillsffe,  and  for  mainteoance 
and  increase  of  tne  navy  and  mariners  of 
this  reahn,*'  com  might  be  exported  at 
all  times  to  friendly  countries  when  pro- 
clamation was  not  made  to  the  cootranr. 
A  poundage  or  customs  duty  of  Is.  per 
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aarter  was  charged  cm  all  wheat  ex- 
orted;  but  if  exported  under  special 
ceiic«,  and  not  under  ^the  act,  the  duty 
ras  28.  per  quarter. 

The  law  of  14G3,  which  prohibited 
mportation  so  long  as  the  price  of  wheat 
ras  under  6s.  StL,  that  of  rye  under  4«.» 
nd  that  of  barley  under  3<.  the  quarter, 
.ppears  not  to  have  been  repealed,  but  it 
Qust  have  remained  inoperative,  from 
he  prices  seldom  or  probably  never  de* 
cending  below  these  rates.  The  im- 
Mrtation  of  com,  therefore,  we  may 
eckon  to  have  been  practictdly  free  at 
his  time. 

In  1 593-3  the  price  at  which  exportation 
ras  permitted  was  raised  to  20«.  per  quar- 
er,  and  the  customs  duty  was  fixed  at  2s. 
35  £liz.c  7^.  In  1603-4  the  importation 
>rice  was  nused  to  26<.  Sd.  per  quarter 

1  Jac  I.  c.  25);  and  in  1623  to  32& 
21  Jac  I.  c  28\  By  the  21  Jac.  I. 
i.  28,  unless  wneat  was  under  82s. 
per  quarter,  and  other  grain  in  pro- 
portion, buying  com  and  selling  it 
ftgain  was  not  permitted.  The  king 
could  restrain  the  liberty  of  exportation 
by  proclamation.  In  1627-8  another 
statute  reUtive  to  the  corn-trade  was 
passed  (3  Car.  I.  c  5),  which,  however, 
noade  no  alteration  in  ihe  previous  statute- 
Df  James  I.  In  1660  a  new  scale  of 
duties  was  introduced.  When  the  price 
of  wheat  per  quarter  was  under  44«.  the 
import  duty  was  2s. ;  and  when  the 
price  was  above  44s.,  the  duty  fell  to 
4d.  Exportation  was  permitted  at  a  duty 
of  Is.  wr  quarter  whenever  the  price  of 
wheat  aid  not  exceed  40*.  per  quarter  (12 
Car.  II.  c  4) :  the  export  duty  was  Is. 
per  quarter. 

In  1663  the  com-^rade  aoiun  became 
the  subject  of  legislation,  and  an  act  was 
passed  (15  Car.  II.  c.  7).  The  [preamble 
of  this  act  commenced  by  asserting'  that 
**the  surest  and  effectnalest  means  of 
promoting  and  advancing  any  trader 
occupation,  or  mystery,  being  by  ren- 
dering it  nrofitable  to  the  users  thereof," 
and  that,  large  <}uantities  of  land  being 
waste,  which  might  be  profitably  cul- 
tivated if  sufficient  encoiuagement  were 
g^ven  for  the  cost  and  labour  on  the 
same,  it  should  be  enacted,  with  a  view 
of  encouraging  the  application  of  o^tal 


and  labour  to  waste  lands,  that,  after 
September,  1663,  when  wheat  did  not 
exceed  48s.  per  quarter  at  the  places  and 
havens  of  shipment,  the  import  duty 
should  be  5s.,  and  when  the  price  was 
above  48s.  the  duty  was  to  be  4d.  By  the 
same  act  when  wheat  did  not  exceed  48s. 
per  quarter,  it  might  be  exported,  and 
when  it  was  also  at  this  price  "  then  it 
shall  be  lawfbl  for  all  and  every  person 
(not  forestalling  nor  selling  the  same  in 
the  open  market  within  tnree  months 
after  ue  buying  thereof)  to  buy  in  open 
marke^  and  to  keep  in  his  or  their 
granaries  or  houaes,  and  to  sell  again, 
such  com  and  grain,"  any  statute  to  the 
contrary  notwithstanding.  This  latter 
part  of  the  statute  abolished  in  effect  the 
provisions  of  5  &  6  Edward  VI.  c  14, 
respecting  the  buying  and  selling  of  com 
ana  grain. 

In  1670,  b^  another  act  (22  Car.  II.  c. 
13),  exportation  was  permitted,  although 
the  price  of  wheat  should  exceed  the  price 
fixed  by  the  act  of  1663  (48s.);  but  a 
customs'  duty  of  Is.  per  quarter  was  in 
this  case  to  be  charged.  Wheat  imported 
from  foreign  countries  was  at  the  same 
time  loaded  with  duties  so  heavy  as  effectu- 
ally to  exclude  it,  the  duty  bdng  16s.  when 
the  price  in  this  country  was  at  or  under 
5Ss.  Ad.  per  quarter,  and  8s.  when  above 
that  price  and  under  80s.,  at  which  latter 
price  imfjortation  beome  free.  The  ob- 
ject of  this  act  was  to  relieve  the  agricul- 
tural interests  from  the  depression  under 
which  they  were  labouring  from  the  low 
prices  of  produce  which  had  existed  for 
twenty  years,  more  particularly  fix>m  1 646 
to  1665.  Between  1617  and  1621  wheat 
fell  frtym  48s.  3d.  the  quarter  to  27s.,  in 
ocnseqnence  of  which  formers  were  unable 
to  pa^  their  rents.  The  low  price  was 
occasioned  by  abundant  harvests ;  -  for 
remedy  whei^f  the  Council  have  written 
letters  into  every  shire,  and  some  say  to 
every  market-town,  to  provide  a  granary 
or  storehouse,  with  a  stock  to  buv  com, 
and  keep  it  for  a  dear  year."  (Ckrntem- 
ponury  writers  quoted  by  Mr.  Tooke  in 
his  <Hist  of  Prices.')  The  cheapness 
of  wheat  was  attended  with  the  good 
efiiect  of  raising  tiie  standard  of  diet 
amoD^  the  poorer  classes,  who  are 
described  as  '^traversiDg  the  markets  to 


CORN-LAWS. 


[650] 


CORN-LAWS. 


find  out  the  finest  wheats,  fi)r  none  else 
would  now  serve  their  use,  though  before 
the^  wereglad  of  the  coarser  rye-bread/' 
(Ibid.)  The  act  of  1670  does  not  appear 
to  have  answered  its  object  Roger  Coke, 
writing  in  1671,  says — ^•'The  ends  de- 
signed by  the  acts  a^nst  the  importation 
or  Irish  cattle,  of  raising  the  rents  of  the 
lands  of  England,  are  so  far  from  being 
attained,  that  the  contrary  hath  ensned 
(Ibid) ;  and  0>ke  speaks  of  a  great  di- 
minution of  cultivation. 

The  harvests  of  1673-4-5  proved  de- 
fective, and  the  same  result  occurred  in 
1677-8,  so  that  the  average  price  of  the 
seven  years  ending  1672,  during  which 
wheat  ranged  at  36«.  the  quarter,  was 
followed  in  the  seven  subsequent  years, 
ending  1679,  by  an  average  of  46«.,  being 
a  rise  of  nearly  30  per  cent  But  these 
years  of  scarcity  were  followed  by  twelve 
abundant  seasons  in  succession  (with  the 
exception  of  1684,  which  was  somewhat 
deficient),  and  the  price  of  com  and 
grain  agtdn  sunk  very  low.  In  the  six 
years  ending  1691  the  average  price  of 
wheat  was  29&  5d.  the  quarter,  and  if  the 
four  years  ending  1691  be  taken,  the 
average  price  was  only  27«.  7<2.,  being 
lower  than  at  any  period  during  the  whole 
of  the  century.  There  was  no  compe- 
tition in  the  Enfflish  market  with  the 
foreign  grower  aurin^  the  above-men- 
tioned years  of  low  pnoes ;  and  exporta- 
tion was  freely  permitted  on  payment  of 
a  nominal  duty.  The  means  which  the 
landed  interest  took  to  relieve  themselves 
will  be  noticed  in  the  next  period. 

The  mode  of  taking  the  average  prices 
of  com  and  grain  established  in  1570  (13 
Eliz.  c.  13)  was  acted  upon  till  1685,  the 
necessary  provisions  for  an  alteration 
having  been  neglected  in  the  Com  Act  of 
1670.  These  were  made  by  a  statute 
which  enacted  that  justices  of  the  p^use, 
in  counties  wherein  foreign  com  might 
be  imported,  may,  at  quarter-sessions,  by 
the  oaths  of  two  persons  duly  qualified — 
that  is,  possessed  of  freehold  estates  of  the 
annual  value  of  20Z.,  or  leasehold  estates 
of  50/.,  and  not  being  com-dealers,  and 
by  such  other  means  as  they  shall  see  fit, 
determine  the  market  price  of  middling 
English  com,  which  is  to  be  certified  on 
oath,  hung  up  in  some  public  place,  and 


sent  to  the  chief  officer  at  the  «sisi> 
house  in  each  district. 

II.— From  1689  to  1773. 

The  high  prices  of  the  seven  ye«R  end- 
ing 1679  led  to  an  extension  of  txikge, 
and  this  was  followed  by  a  saooesMd 
fiivourable  seasons  which  occaaooed  k* 
prices.  Exportation  of  com  therefee 
was  not  only  permitted  as  haetx&n. 
but  encouraged  by  bountiea.  The  sa- 
tute  for  granting  bounties  (1  Wbl  mi 
Mary,c.  12)  \6  entitied  '  An  Act  fbrEa- 
oouraging  the  Exportation  of  Con. 
The  preamble  states  that  it  had  bee 
**  found  by  experience  l^iat  the  exports 
tion  of  com  and  grain  into  foreign  oxcr 
tries,  when  the  price  thereof  is  at  a  )^ 
rate  in  this  kingdom,  hath  been  a  grcs: 
advantage,  not  only  to  the  ownerBof  boi 
but  to  the  traders  of  this  kingdom  in  geo^ 
ral ;"  and  it  was  enacted  &at  a  boac? 
of  5s.  the  quarter  should  be  granted « 
the  exportation  of  wheat,  so  long  as  ^ 
home  price  did  not  exceed  ASs.;  ^ 
other  bounties  of  smaller  amount  i^ca 
the  exportation  of  barley,  malt,  and  ite> 
The  growers  of  com  were  in  possesaoa 
of  a  market  the  sole  supply  ol  ^^ 
was  secured  to  them  by  Uie  act  of  1670 
(22  Car.  II.  c  13),  and  by  the  Bomay 
Act  it  was  designed  to  prevent  the  otg" 
stocking  of  that  market 

The  seven  years  immediately  sacteed- 
ing  1693  were  remariLable  for  a  sncoesska 
of  un&vourable  seasons.  In  the  ^ 
years  ending  1691  the  price  of  vheit 
averaged  27«.  7d,  the  quarter,  but  ra  tk 
four  years  preoedinff  and  indoding  ^^ 
it  reached  56«.  6<t  The  bounty  v» 
inoperative  during  this  period,  and  «^ 
suspended  by  statute  (12  Wm.  III.  c  !)> 
from  the  9th  of  February,  1699,  to  ^ 
29tii  of  September,  1700.  The  preamble 
of  the  act  contained  an  acknowledgineBS 
that  die  statute  granting  the  bounty  *'^ 
grounded  upon  the  highest  wisdom  <s» 
prudence,  and  has  succeeded,  to  the  gnat- 
est  benefit  and  advantage  to  the  naticm  b^ 
the  greatest  encouragement  of  tilla^ 
Before  this  temporary  act  had  expm, 
another  act  was  passed  in  1700  (11  &  ^^ 
Wm.  III.  c  20),  which  abolished  the 
export  duties  of  Is.  per  quarter  for  whe*^ 
and  a  less  sum  on  other  com.  <*FiomI6$' 
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to  1 773  the  total  excess  of  exports  over  im- 
ports was  30,968,366  quarters,  upon  which 
export  bounties,  amounting  to  6,237,1762. 
were  paid  out  of  the  public  revenue." 
(Commons'  Report  on  Agric.  Distress, 
1821.)  In  1750  the  sum  of  324,176/. 
was  paid  in  bounties  on  com.  The 
exports  of  1 1748-49-60  (during  which, 
moreoTer,  tne  price  of  wheat  fell  from 
S29.  XOid.  to  28«.  10}d  the  quarter) 
amounted  to  2,120,000  quarters  of  wheat, 
and  of  all  kinds  of  com  and  grain  to 
3,825,000  quarters.  This  was  the  result 
of  a  cycle  of  abundant  years  and  of  ex- 
tended cultivation  caused  by  the  bounty. 
In  the  twen^-three  years  from  1692  to 
1715,  says  Mr.  Tooke,  in  his  elaborate 
'History  of  Prices,*  there  were  eleven 
bad  seasons,  during  which  the  average 
price  of  wheat  was  45«.  8d.  the  quarter ; 
in  the  fifty  years  ending  1765  there  were 
only  five  d&cient  harvests,  and  the  ave- 
rage price  for  the  whole  half-century 
ranged  at  34«.  11</.;  and,  taking  the  ten 
years  ending  1751,  during  which  the 
crops  were  constantly  above  an  average, 
the  price  of  wheat  was  only  29s.  2^  ue 
quarter. 

Adam  Smith  refers  to  **  the  peculiarly 
happy  circumstances"  of  the  country 
dunng  these  times  of  plenty ;  and  *Mr. 
Hallam  describes  the  reign  of  George  II. 
as  **  the  most  prosperous  period  that  Eng- 
land had  ever  experienced."  *'Breful 
made  of  wheat  is  become  more  generally 
the  food  of  the  labouring  people,"  ob- 
serves the  author  of  the  '  Com  Tracts,' 
writing  in  1765.  Referring  to  the  same 
period,  Mr.  Malthus  remarks: — "It  is 
well  known  that  durins  this  period  the 
price  of  com  fell  consiaerablv,  while  the 
wages  of  labour  are  stated  to  have  risen." 
Trade  was  flourishing,  and  the  exports 
and  imports  progressively  increasing 
daring  this  period  of  abundance. 

In  twen^r-six  years,  from  1730  to 
1755,  there  had  been  only  one  un&vour- 
able  season,  but  fh)m  1765  to  1775  there 
was  a  very  frequent  recurrence  of  unfii- 
vourable  years,  and  the  last  five  years  of 
this  period  were  all  of  this  character. 
In  1766  the  quartern  loaf  was  selling  in 
London  at  Is.  6d, ;  addresses  were  sent 
up  from  various  parts  of  the  country  com- 
plaining of  general  distress ;  and  a  pro- 


chunation  was  issued  suspending  exporta- 
tion, and  for  enforcing  the  laws  against 
forestallers  and  re^^raters.  Exportation 
was  suspended  also  in  the  following  year, 
and  also  in  1770  and  1771.  In  1772  im- 
portation was  allowed  duty-free  to  the  1st 
of  May,  1 773 ;  and  in  this  latter  year  the 
city  of  London  offered  a  bounty  of  4a. 
per  quarter  for  20,000  (marters  of  wheat, 
to  be  imported  between  March  and  June. 
The  average  prices  of  wheat  had  risen 
from  29s.  2^0.  in  the  ten  years  ending 
1751,  to  5U.  ibr  the  ten  years  ending 
1774,  being  an  advance  of  75  per  cent. 
The  excess  of  exports  over  imports  from 
1742  to  1751  had  been  4,700,509  quarters 
of  wheat,  and,  including  all  kinds  of  grain, 
8,869,190  quarters,  but  fh)m  1766  to  1775 
there  was  an  excess  of  imports  to  the  ex- 
tent of  1,363,149  quarters  of  wheat  and 
3,782,734  of  com  and  grain  of  all  kinds. 
The  old  com-law  of  1689,  under  which  a 
bounty  on  exportation  had  been  granted, 
was  now  become  a  dead  letter  in  conse- 
quence of  the  high  range  of  prices  in  the 
home  market 

After  the  peace  of  1763  population 
rapidly  advanced  with  the  growth  of 
trade  and  manufactures.  In  the  reign 
of  George  I.  there  had  only  been  sixteen 
enclosure  acts  passed;  in  the  succeeding 
reign  there  were  226;  but  the  number 
of  such  acts  from  1760  to  1772  inclusiye 
amounted  to  585. 

Several  acts  were  passed  in  the  period 
between  1689  and  1773  relating  to  the 
mode  of  ascertaining  the  average  prices 
of  com  and  grain.  In  one  of  them, 
passed  in  1729,  the  preamble  states  that 
the  justices  of  the  peace  had  **  neglected 
to  settle  the  price  of  com  at  thdr  quarter- 
sessions  after  Michaelmas  last,  and  to  re- 
turn certificates  thereof  to  the  chief  officer 
and  collector  of  the  customs  residing  in 
the  respective  ports  where  the  sud  com 
or  grain  has  been  or  may  be  imported ; 
by  means  whereof  the  said  officers  were 
at  a  loss  how  to  charge  the  customs  and 
duty  due  for  such  com ;  which  has  been, 
and  may  be,  a  great  loss  to  the  revenue, 
and  a  detriment  to  the  fimners  and  fidr 
traders."  To  remedy  the  negligence  of 
the  gentry,  the  collectors  of  customs  were 
einpowered  to  settle  the  averages. 

In  1 732  another  act  was  pasMd  "  for  the 
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better  asoerlainiiig  the  common  prices  of 
middling  English  com  and  grain,  and 
for  preventing  the  fraadolent  importation 
of  com  and  grain/'  After  1st  June, 
1732,  the  jnstioes  of  the  peace,  in  coun- 
ties which  contained  ports  of  importation, 
were  to  charge  the  grand  jury  at  quarter- 
sessions  to  make  inquiry  and  presentment 
upon  oath  of  the  common  market-prices, 
which  were  to  be  certified  to  the  officers 
at  the  ports  specified.  The  averages 
were,  however,  only  to  be  taken  ^ir 
times  a  year. 

In  1766  the  authorities  of  the  city  of 
London  were  empowered  to  settle  the 
price  of  middling  English  com  and  grain 
in  January  and  July,  in  addition  to  the 
former  periods  of  April  and  October. 

It  was  not  until  1770  that  returns  of 
prices  were  directed  to  be  made  weekly. 
In  that  year  an  act  was  passed,  on  the 
ground  that  a  **  register  of  the  prices  at 
which  oom  is  sold  m  the  several  counties 
of  Great  Britain  will  be  of  public  and 
general  advantage."  The  Justices  of  the 
peace  were  to  oraer  returns  to  be  made 
weekly  of  the  prices  of  British  com  and 
grain  firom  such  towns  in  each  coonty 
as  they  thousht  proper ;  the  number  of 
towns  selected  in  each  county  not  being 
more  than  six  nor  less  than  two.  The 
Treasury  was  to  appoint  a  receiver  of  com 
returns,  who  was  to'  publish  an  abstract 
of  the  weekly  returns  in  the  *  London 
Gazette,'  and  four  times  a  year  certify  to 
the  clerks  of  the  peace  the  prices  which 
were  respectively  prevalent  in  each 
conn^. 

In  1772  an  act  was  passed  (12  Geo. 
III.  c  71^  which  removed  several  re- 
strictions m  old  statutes  on  the  ground 
that,  **  by  preventing  a  free  trade  in 
the  said  commodities  [com,  flour,  cattie, 
&c.],  they  have  a  tendency  to  discou- 
rage tiie  growth  and  enhance  the  price 
of  the  same,  which  statutes,  put  into 
execution,  would  bring  great  distress  on 
the  inhabitants  of  many  parts  of  the 
kingdom." 

III.— /Vom  1773/0  1791. 

In  the  preamble  of  the  Com  Act  of  1 773 
(13  Gea  III.  o.  43)  it  is  acknowledged 
that  previous  laws  had  greatiy  tended  to 


the  advancement  of  ti 
but  that,  on  account  of  Uie  small  saff£a 
on  hand  and  scanty  crops,  it  had  bees 
finequentiy  necessary  to  suspend  the  ape- 
ration  of  the  laws ;  and  that  a  peimsiiPHt 
law  on  the  corn-trade  **  would  alibid  ea- 
couragement  to  the  fiumer,  be  tbt  i 
of  increasing  the  growth  of  that  i 
commodity,  and  of  afibrdin^  a  < 
and  more  constant  supply  to  the  poor.' 
And  the  act  then  fixes  the  following  sesle 
of  duties,  to  come  into  operadon  <m  the 
1st  of  Jairaary,  1774.* — Whenever  lb? 
price  of  middlmg  British  wheat,  at  ports 
of  importation,  was  at  or  above  4^  per 
quarter,  a  duty  of  only  6d.  per  quarts 
was  to  be  taken  on  all  foreign  wheat  d&> 
ported  during  the  continuance  of  tkst 
price.  When  the  price  was  at  or  ahof« 
449.,  exportation  and  the  bounty  toeetltfr 
were  to  cease ;  and  the  carrying  or  Bri- 
tish grain  coastwise  ceased  also.  Under 
this  act,  com  and  grain  might  be  dapped 
to  Ireland  when  exportation  was  prolu- 
bited  from  that  country.  Poreiga  axtx 
warehoused  under  boiMl  in  twentf-fiie 
ports  of  Great  Britain  mentioned  in  the 
act  might  be  re-exported  duty  ftee. 

The  home  market  was  now  opened  to 
foreign  supplies  of  com  under  miKh  mtat 
advantag^cms  terms  than  beffxe.  Import- 
ation was  constant  and  considerable,  and 
prices  were  steadier  on  the  whole,  during 
the  eighteen  years  from  1775  to  1792— 
notwiustandin^  the  occurrence  of  five 
seasons  in  which  the  harvests  were  de- 
ficient— ^than  they  had  been  in  ^e  tea 
years  preceding  1773.  In  the  ten  years 
ending  1769  the  excess  of  exports 
amounted  to  1,384,561  quarters;  but  ia 
the  next  ten  vears,  ending  1779,  die  ex- 
cess was  on  the  side  of  the  imports  to  tha 
extent  of  431 ,566  quarters ;  and  in  ^e  fimi- 
lar  ten  years  ending  1 789  there  was  abo  as 
excess  amounting  to  233,502  quarters* 
From  1760  to  1780  the  number  of  acrei 
enclosed  under  local  acts  was  1,911,350; 
in  the  ten  yean  ending  1789  the  nnmber 
of  acres  enclosed  had  follen  to  450^180. 
The  average  price  of  wheat  was  45k.  the 
quarter  in  the  ten  years  ending  1779*  and 
45s.  9d,  in  the  ten  years  ending  1789. 
The  extension  of  cultivation  in  the  twen^ 
years  from  1760  to  1780,  together  witt 
the  improvement  of  agriculture,  soflBced 
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for  the  increased  demands  of  the  coantry, 
witboat  breaking  up  mach  fresh  land. 

Itiras  alleged,  however,  that  the  act  of 
1773  had  rendered  England  dependent 
upon  other  coontries  for  the  sapplj  of 
com.  The  bounty  by  which  the  corn- 
growers  had  formerly  profited,  and  which 
they  were  led  to  anticipate  would  still  be 
secured  to  them,  had  never  been  obtained 
under  tnis  act 

At  the  commencement  of  the  present 
period  the  average  prices  of  com  were 
fltrack  four  times  a-year,  at  the  quarter- 
sessions,  and  they  could  not  be  altered 
l)etween  the  interval  of  one  quarter- ses- 
sion and  another.  In  1774,  however,  an 
act  was  passed  (14  Geo.  III.  c.  64)  by 
^hich  exportation  was  regulated  by  the 
price  on  the  market-day  preceding  the 
shipment ;  thus  adopting  the  real  average 
price  at  the  time,  instead  of  the  average 
-which  existed  three  months  before. 

Six  years  afterwards,  in  1780-1,  it  was 
enacted  (21  Geo.  III.  c  50)  that  the 

Ces  of  Eufflish  com  for  ihe  port  of 
don  and  the  ports  of  Kent  and  E^ssex 
should  be  determined  by  the  averages 
taken  at  the  London  Com  Exchange. 
The  weekly  average  was  to  reflate  uie 
exportation ;  but  3ie  importation  of  fo- 
reign com  and  grain  was  regulated  by 
averages  stmck  only  once  a  quarter. 

In  the  session  of  1788-9  new  regula- 
tions were  framed  (29  Geo.  III.  c.  58), 
applying  to  all  parts  of  the  kingdom, 
which  was  divided  into  twelve  districts, 
and  in  each  a  number  of  the  principal 
market-towns  was  selected,  in  which,  and 
at  the  sea-ports,  the  price  of  com  was  to 
Ik*  ascertained  for  eadi  district  Weekly 
returns  were  to  be  made  to  the  receiver 
in  London,  who,  on  the  Ist  of  February, 
May,  August,  and  November,  was  to 
compute  m>m  the  returns  of  the  six  pre- 
ceding weeks  the  average  price  of  each 
description  of  British  corn  and  grain 
(with  the  exception  of  oats,  the  averages 
of  which  were  to  be  computed  on  the 
returns  of  the  twelve  preceding  weeks). 
The  aggregate  average  price  of  the  six 
weeks  (and  for  oats  of  the  twelve  weeks) 
was  to  be  transmitted  to  the  principal 
officer  of  the  customs  in  each  district,  and 
to  regulate  the  importation  at  each  port 
of  the  said  district.     The  export-trade 


was  still  regulated  by  tiie  weekly  averages. 
Under  this  act  each  of  the  twelve  mari- 
time districts  was  treated  as  distinct  in 
itself,  and  counties  on  one  side  of  the 
kingdom  might  be  exporting  their  sni^ 
plus  produce  to  a  foreign  market,  while 
those  on  the  other  side  might  be  import- 
ing. 

IV.— l^Vom  1791  to  1804. 

In  the  new  corn-law  of  1791  it  was  en- 
acted that  the  bounty  of  5s.  per  quarter 
should  be  paid  when  wheat  was  nnder 
44«.,  and  that,  when  wheat  was  at  or 
above  46s.,  exportation  was  to  cease. 
The  new  scale  of  import  duties  was  as 
follows :— For  wheat  under  50«.  per  quar- 
ter, the  "  high  duty"  of  24«.  Sd.  was  pay- 
able ;  at  5us..  but  nnder  54«.,  the  **  first 
low  duty"  of  2«.  6d. ;  at  or  above  54*., 
the  "*  second  low  duty"  of  6d.  was  pay- 
able. The  duty  of  24s.  3d,y  so  long  as 
the  price  of  wheat  was  under  50s.  the 
quarter,  was  equivalent  to  a  prohibition. 

The  thirteen  years  from  1791  to  1804 
form  a  very  eventful  period  in  the  history 
of  the  Com  Laws.  Under  the  compara- 
tively free  system  established  by  the  Com 
Act  of  1773,  the  excess  of  imports  had 
been  comparatively  trifling;  but  under 
an  act  constracted  rather  to  prevent  im- 
portation, the  excess  of  imports  in  the 
thirteen  years  from  1791  to  1803  amount- 
ed to  6,458,901  quarters  of  wheat  and 
wheat-flour,  and  enormous  sacrifices  were 
made  to  obtun  this  quantity. 

The  harvest  of  1793  was  below  an 
average,  and  those  of  the  two  follow- 
ing years  were  still  more  deficient.  The 
average  price  of  wheat  rose  from  65s.  7rf., 
in  January,  1795,  to  108«.  4d.  in  August 
Parliament  met  in  October,  when  the 
King's  speech  alluded  to  the  **very  high 
price  or  grain"  as  a  subject  of  "tihe 
greatest  anxiety."  An  act  was  passed, 
granting  a  bounty  of  from  16*.  to  20«.  the 
quarter,  according  to  the  quality,  on 
wheat  from  the  south  of  Europe,  till  the 
quantity  should  amount  to  400,000  quar- 
ters; and  fh)m  America  till  it  should 
amount  to  500,000  quarters;  and  12«.  to 
15*.  from  any  other  part  of  Europe  till  it 
should  amount  to  the  same  quantity ;  the 
bounty  to  be  8s.  and  10s.  after  that  quan- 
ti^  was  exceeded.    Neutral  vessels  laden 
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with  grain  were  forcibly  seized  on  the 
high  seas,  and  the  masters  compelled  to 
sea  their  cargoes  to  the  government 
-agents.  The  members  of  botn  houses  of 
parliament  boond  themselves  bj  awritten 
pledge  to  observe  the  ntmost  frugality  in 
the  use  of  bread  in  their  respective  house- 
holds; and  engaged  to  r^uce  the  con- 
sumption of  wheat  by  at  least  one-third 
of  the  usual  quantity  consumed  in  ordi- 
nary times,  unless  the  average  price  of 
wheat  should  be  reduced  to  8«.  the 
bui^hel.  The  hair-powder  tax  was  im- 
posed at  this  period,  as  one  means  of  di- 
minishing the  consumption  of  wheat 

For  two  or  three  years  after  1795  the 
harvests  were  more  &vourable,  until  the 
disastrous  season  of  1799.  The  average 
price  of  wheat  at  the  commencement  of 
1799  was  49s.  6cL  the  quarter,  but  in  De- 
cember it  luul  risen  to  94«.  2d. ;  and  soon 
after  the  commencement  of  the  following 
year  the  prospects  of  scarcity  had  alarm- 
ingly increased.  Recourse  was  agun  had 
to  a  bounty ;  and  an  act  was  passed, 
offering  to  the  importer  tiie  dinerence 
between  the  average  price  of  English 
wheat  in  the  second  week  after  importa^ 
tion  and  90s.  on  wheat  from  the  south  of 
Europe,  Africa,  and  America :  85s.  tmm 
the  Baltic  and  Germany ;  and  90s.  fh>m 
Archangel,  if  imported  before  the  1st  of 
October,  1800.  Lord  Hawkesbury  also 
brought  in  a  bill,  which  was  passed 
through  its  various  stages  on  the  follow- 
ing day,  prohibitiDg  tne  sale  of  bread 
until  twenty-four  hours  after  it  had  been 
baked.  Prices,  however,  continued  to 
advance,  and  in  June,  1800,  wheat  was 
134s.  5d,  the  quarter.  Considerable  im- 
portations brought  down  the  price  to  96s. 
2d,  in  August;  but  in  December  it  had 
again  advanced  to  ISSs.,  in  consequence 
of  the  deficiency  of  the  harvest  of  1800. 
Parliament  in  consequence  met  in  Novem- 
ber, 1800,  earlier  than  had  been  intended. 
The  speech  from  the  throne  alluded  to  the 
supposition  of  combination  and  fraudulent 
practices  for  the  purpose  of  raising  the 
price  of  grain,  but  tnis  a  committee  of 
the  House  of  Lords  denied.  A  select 
committee  of  the  Commons  was  agiun 
appointed  to  take  into  consideration  the 
existing  high  prices,  and  by  the  end  of 
December  Uiis  committee  had  presented 


six  reports  to  the  house,  in  the  fixsn  of 
which  the  deficiency  of  the  crops  v» 
stated  to  be  one-fourth,  and  that  the  o^ 
supplies  were  exhausted  before  harvest 
The  committee  suggested  a  iFariety  of 
remedies  to  meet  the  emergencr.    Amocg 
other  things  they  reoomimeiiaed  thecc- 
oouragement  of  the  fisheries^  the  stc^ 
page  of  the  distilleries,  a  bocm^  on  ia- 
portation ;  also  a  recommendatioii  froai 
persons  in  authority,  pointing  oat  the 
necesaty  of  the  general  practice  of  eco- 
nomy and   frugality  in  all    articles  of 
food;  and  it  was  proposed  to  call  vpaa 
the  other  house  of  parliament  to  jwn  a 
an  address  to  the  throne,  reqnesdng  hs 
Majesty  to  issue  a  proclamation  in  &T08r 
of  this  suggestion.    A  royal    prodana- 
tion  was  issued   accordingly,    and    was 
widely  circulated  by  the  cLergy  and  ma- 
gistrates throughout  the  kingdom.     Aa 
act  was  also  passed,  guaranteeing  the 
difiPerenoe  between  the  average  nnoeaf 
foreign  wheat  in  the  third  week  ailitf 
importation  and  lOOs.  to  the  importer  c^ 
oii  wheat  weighing  53  lbs.  per  bushel,  if 
imported  within  the  time  limited  bj  the 
act     The  advance  of  prices  oontinned 
unchecked  in  spite  of  these  variooa  piass  \ 
and  in  March,  1801,  wheat  averaged  I5€f. 
2d,  the  quarter,  or,  taking  the  imperial 
measure  now  in  use,  20s.  the  bushel; 
barley  averaged  90t.  7<2.  the  (quarter,  and 
oats  47«.v2a.     The  importations  ii  the 
year  were,  wheat,    1,424,766   qoarters; 
bariey,  1 13,966 ;  oats,  583,043.     For  foor 
weeks  the  quartern  loaf  in  London  was 
as  high  as  Is.  10^    The  affricoltonl 
districts  were  again  disturbed  by  rio6. 
The  money  wages  of  the  agricultural  la- 
bourer, in  order  to  have  been  equal  to 
those  which  he  received  in  the  reign  ol 
George  II.,  should  have  risen  to  about 
30s.  per  week.    An  advance  of  wages  to 
a  trining  extent  was  obtained  in  aosne 
trades.    The  salaries  of  persons  holdii^ 
official  situations  under  the  govemmeat 
were  also  increased.    The  misery  of  the 
bulk  of  the  people  during  the  years  of 
scarcity  is  shown  by  the  diminished  nun- 
ber  of  marriages,  which,  frcm  79,477  in 
1798,  were  reduced  to  67,288  in   1801. 
The  fkllacy  that  wages  advance  with  the 
price  of  food  was  never  more  glaringly 
displayed  than  at  this  period.    This  me- 
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jnorable  dearth  was  a  season  of  prosperity, 
as  Mr.  Tooke  states,  *'  to  the  landlords, 
who  were  raising,  or  had  the  prospect  of 
soon  raising,  their  rents ;  and  to  the  for- 
mers, who  were  realizing  enormous  gains 
pending  the  cnrrency  of  their  leases." 
Comparatiye  abondance  was  restored 
by  a  tolerably  good  harvest  in  1801.  In 
the  two  following  years  the  harvests, 
thoagh  not  very  abundant,  were  favour- 
able, and  a  farther  depression  of  prices 
took  place.  At  the  close  of  1802  the 
average  price  of  wheat  was  57s.  Id,  the 
quarter ;  early  in  1803,  52«.  Si. ;  and  at 
a  corresponding  period  in  1804  the  ave- 
rage price  was  as  low  as  49s.  6d,  Meet- 
ings were  now  held  by  the  agriculturists 
for  the  purpose  of  petitioning  parlia- 
ment fbr  adoitional  protection  to  agri- 
culture, the  act  of  1790-1,  which  tad 
raised  th«  tree  import  price  (there  was 
merely  a  nominal  duty  of  6</.)  from  48s. 
to  54s.,  not  having  satisfied  them.  This 
brings  us  to  the  termination  of  the  fourth 
periml. 

The  Com  Act  of  1790-1  consolidated, 
amended,  and  repealed  a  number  of  old 
statutes   relating   to    the   com -trade; 
amongst  the  latter,  the  15  Charles  IL 
c.  7,  which  prohibited  buying  com  to  sell 
again  and  la^g  up  com  in  warehouses. 
It  also  permitted  foreign  com  and  grain 
to  be  bonded  in  the  king's  warehouses, 
the  duty  to  be  payable  only  when  taken 
out  for  home  consumption.    The  object 
of  this  beneficial  clause  is  stated  as  fol- 
lovrs: — ^^To    promote  and  extend   the 
oommeroe  of  t£e  merchants  of  this  king- 
dom in  foreign  com,  and  to  provide  stores 
which  may  always   be  ready  for   the 
relief  of  his  Majesty's  subjects  in  times 
of  dearth."    Many  of  the  provisions  of 
the  act,  however,  interfered  with  trade  to 
a  vexatious  and  injurious  extent   When 
foreign  exportation  was  not  allowed  at 
any  particular  port,  not  even  home  pro- 
duce could  be  carried  thence  coastwise, 
CTen  to  a  port  at  which  exportation  was 
at  die  time  taking  place.    Foreign  vessels 
might,  however,  change  their  destination 
to  any  port  where  importation  was  per- 
mitted, if;  on  their  arrival  at  that  for 
which  their  cargo  had  been  shipped,  im- 
portation had  ceiised  to  be  allowed.    The 
country  was  still  difided  into  so  many 


independent  sections,  and  this  reflation 
was  introduced  into  Scotland,  which  was 
divided  into  four  districts.  For  the  pur- 
poses of  exportation,  the  weekly  averages 
of  each  district  were  cited,  and,  for  im- 
portation, the  average  of  the  six  weeks 
preceding  the  15th  of  Febmary,  May, 
August,  and  November.  Thus  the  one 
varied  from  week  to  week,  and  the  latter 
could  only  be  changed  four  times  a-year. 

Y,—I!^(m  1804  to  1815. 

On  the  13th  of  April,  1804,  the  Chan- 
cellor of  the  Exchequer  moved  for  the 
appointment  of  a  select  committee  to  in- 

amre  into  the  principle  and  operation  of 
iie  Com  Regulation  Act  of  1791,  and  to 
determine  whether  the  scale  which  it 
fixed  for  the  regulation  of  imports  and 
exports  was  now  applicable.  On  the  14th 
of  Mav  the  committee  reported  that  the 
act  alluded  to  required  ^'very  material 
alteration."  On  the  14th  of  June  they 
stated  in  a  second  report  *'  that  the  price 
of  com  from  1791  to  the  harvest  of  1803 
has  been  very  irre^ar;  but,  upon  an 
average,  increased  m  a  great  degree  by 
the  ^rears  of  scarcity,  has  in  general  yielded 
a  fior  profit  to  the  grower.  The  casual 
high  prices,  however,  have  had  the  effect 
of  stimulating  industry,  and  bringinff  into 
culture  large  tracts  of  waste  lan<^  which, 
combined  with  the  two  last  productive 
seasons,  has  occasioned  such  a  depression 
in  the  value  of  grain  as  it  is  feared  will 
greatiy  tend  to  the  discouragement  of 
agriculture,  unless  maintained  by  the  sup- 
port of  parliament" 

A  new  Com  Act  was  therefore  passed 
which  established  the  following  scale  for 
the  admission  of  foreign  com : — Wheat 
under  63s.  per  quarter,  the  **high  duty" 
of  24s.  Sd.  payable;  at  63s.  and  under 
66s.,  the  ''first  low  duty;"  and  at  or 
above  66s.,  the  ''second  low  duty,"  which 
amounted  only  to  Gd.  The  free  import 
or  nominal  duty  price  was  thus  raised 
from  54s.,  at  which  it  stood  in  the  act  of 
1 790-1 ,  to  66s.— an  increase  of  12s.  The 
bounty  of  5s.  on  exportation  was  to  be 
pud  when  the  average  price  of  wheat  was 
at  or  under  48s.;  and  when  the  average 
rose  to  54s.  exportation  was  to  be  pro- 
hibited :  these  two  provisions  of  the  act 
proved  inoperative. 
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Immediately  after  fhe  passmg  of  this 
aot  prices  rose  between  March  and  De- 
cember from  49s.  6cL  the  quarter  to  86«.  2<i. 
The  crop  of  1804  proved  deficient ;  in  the 
three  follow'ing  seasons  the  harvests  were 
not  abundant ;  and  in  the  five  years  fh>m 
1808  to  1813  they  were  very  deficient. 
In  August,  1812,  the  average  prices  were 
— ^for  wheat  155s.,  barley  79s.  lOcf.,  and 
oats  56s.  2d. ;  and  Mr.  Tooke  says  (Hist 
of  Prices,  i.  323^  that  in  Mark-lane  the 
finest  Dantsic  wheat  fetched  180s.,  and 
oats  in  one  or  two  instances  were  sold  at 
the  enormous  price  of  84s.  the  quarter. 

The  war  in  which  we  were  engaged 
during  the  above-mentioned  years  when 
the  harvests  were  deficient,  added  to  the 
expense  and  difficulty  of  procuring  sup- 
plies of  grain  from  abroad ;  but  notwith- 
standing the  anti-commercial  sjurit  which 
the  war  had  assumed,  the  French  ffovem- 
ment  granted  licences  under  which  about 
400,000  quarters  of  wheat,  besides  other 
grain,  were  imported  to  supply  the  defi- 
ciency of  the  harvest  of  1809.  In  1810 
we  imported  1,500,000  quarters  of  wheat 
and  flour,  and  600,000  quarters  of  other 
grain  and  meal.  The  expenses  of  freight, 
insurance,  and  licenses  amounted  to  m>m 
30s.  to  50s.  per  quarter  on  wheat  The 
enormous  charges  on  importation  were 
added  to  the  natural  price  of  British  corn ; 
and  this  was  one  of  the  causes  of  what 
were  called  the  <<war  prices"  of  this 
memorable  period,  and  of  the  extraor- 
dinaiTbrofits  of  farmers  and  landowners 

The  high  prices  stimulated  cultivation, 
and  from  1804  to  1814  inclusively  the 
number  of  indosure  bills  which  received 
the  royal  assent  was  1084,  being  con- 
siderably more  than  for  any  other  corre- 
sponding period.  The  state  of  the  agri- 
cultural mterest  at  this  time  has  been 
impartially  described  by  Mr.  Tooke  >— A 
great  amount  of  gmn  had  been  distributed 
among  the  agricultural  classes;  and  as 
the  range  of  high  prices  (with  an  interval 
of  depression  between  the  harvests  of 
1810  and  1811,  so  short  as  not  to  have 
been  felt  at  all  by  the  landlord,  and  very 
little  by  the  fanner)  had  been  of  an  un- 
usually long  continuance,  it  was  concluded 
that  the  causes  of  that  high  range  were 
permanent  From  1809  to  1813  w^ 
accordingly  the  period  in  whidi  rents 


experienced  their  greatest  rise,— ttetk 
upon  the  expiration  of  leases,  tley  vm 
advanced  in  fhll  proportion  to  tlie  )c^ 
range  of  the  prices  of  produce;  bd&  b 
several  instances  the^  were  rtised  tbitt- 
fold  or  upwards  of  what  they  had  b«ia 
1792.    (Hist  of  Prices,  5.  32*6.)      • 

A  year  or  two  of  low  prices  of  agriol- 
tural  produce  again  brought  to  a  dw 
another  period  in  the  history  of  ibe  Cm. 
Laws.  Wheat,  which  had  beesEoidjs 
high  as  180s.  the  quarter  (for  select  FB^ 
eels)  in  1812,  fell  to  73c  &/.  afierik 
abundant  harvest  of  1 813 ;  and  afier  ^ 
of  1814,  which  was  r&tber  hrofoi^ 
than  otherwise,  the  average  price  «^ 
reduced  to  53s.  7<L  the  4^uarter.  1^ 
fiill  in  prices  and  the  cessation  of  hsd^ 
ties  led  to  the  reoonudervtion  of  the  vitok 
question  of  the  Com  Lair. 
^  During  the  present  period  an  imptrtii 
change  was  made  in  the  mode  of  strilosf 
the  average  ^ces  of  com  and  gx«iii.  Tke 
twelve  maritime  districts  of  Englaod,  uA 
the  four  similar  districts  of  Scmlssd, 
ceased  to  be  regarded  as  sixteen  Septra 
sections,  each  of  which  was  r^gialateii  ^ 
the  prices  prevalent  within  its  sepsitf 
limits;  but  ibr  England,  the  avmgesi 
taken  as  before,  were  computed  for  t^ 
whole  of  the  twelve  districts  at  ooet^  aac 
the  average  price  obtained  from  the  no- 
putation  regulated  importatioa  and  ex- 
portation at  sea-ports  situate  in  sot  ps^ 
of  the  country;  and  fi>r  Scotland  the  s»ff 
plan  was  pursued.  The  six  weeis' 
averages,  struck  quarterly,  r^ulafeed  ik 
import-duty,  and  the  wee^y  avenge  tbe 
exports. 

In  1806  was  passed  *  An  Act  to  pemH 
the  free  Interchange  of  every  Speoes  cs 
Grain  between  Great  Britain  and  ^ 
land'  (46  Geo.  III.  c  97).  IieUnd  bi^ 
been  previouslv  treated  as  a  oolooy,  ^ 
this  act  placed  her  on  an  equality  vitfc 
other  parts  of  the  kingdom. 

VL—Z^om  1815  to  1822. 

The  real  object  of  the  Com  Act  of  I^l- 
was  to  perpetuate  high  prices  and  h^ 
rents  by  artificial  scarcity.  In  ivne. 
1814,  a  conomittee  of  the  House  of  liords 
on  the  com  trade  was  appmnted,  and  ft 
their  second  report  the  committee  reooia- 
mended  that  so  long  as  tbe  avetage  ^ 
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of  wheat  was  under  80s.  the  ports  should 
be  completely  dosed  against  sapj^lies  fitim 
other  countries.  The  prohibitiTe  price 
suggested  by  the  agricoltoral  witnesses 
examined  by  the  committee  varied  from 
72s.  to  96s.  Oat  of  sixteen  witnesses 
belonginff  to  this  class,  only  four  were  in 
fiiToar  of  the  free  unportotionpricebeinff 
below  80s.  per  quarter.  This  second 
report  was  presented  on  the  25th  of  July ; 
but  a  bill  which  had  been  brou^t  m, 
founded  on  its  reoonmiendationsy  was 
BtroDffly  opposed,  and  eventually  aban- 
donea.  An  act  was  however  passed,  which 
repealed  the  bonntv  on  exportation  (.54 
Gea  lU.  c  69).  Prom  1792,  the  high 
prices  which  prevailed  in  the  home  mar- 
ket rendered  the  bounty  inoperative.  By 
the  new  act  exportation  might  take  place 
at  any  time  witAout  refbienoe  to  prevail- 
ingprices. 

The  average  price  of  wheat  for  the 
year  1814  was  about  34s.  per  quarter 
lower  than  the  average  of  the  prraeding 
year,  though  the  harvest  had  not  been  an 
abundant  one.  In  the  month  of  February, 
1815,  the  average  price  was  under  60s., 
and  before  harvest  it  might  rise  to  66s., 
when  under  the  act  of  1804  the  ports 
-would  be  open  and  prices  again  be  de- 
pressed, ana  it  was  thought  to  a  very  low 
point,  in  consequence  of  the  obstacles  to 
me  intercourse  with  the  continent  being 
removed.  Early  in  the  session  of  1815, 
therefore,  a  bill  was  brought  in,  giving 
effect  to  the  recommendation  of  the  com- 
mittee of  the  previous  year,  and  fixing 
80s.  as  the  lowest  p<»nt  at  which  importa- 
tion should  take  place.  The  measure 
produced  great  excitement  throuj^out 
the  country,  particularly  in  the  manufiie- 
taring  districts  and  in  all  the  large  towns. 
In  the  House  of  Commons,  at  an  early 
period,  a  division  took  place  in  Ihvour  of 
72s.  being  substituted  for  80s.,  with  the 
fbllowing  result : — For  the  motion,  35 : 
agunstit,  154;  majority,  119.  On  the  3rd 
of  March  an  attempt  was  made  to  throw 
oat  the  bill:— For  the  motion,  56;  agunst 
it,  218;  majority,  162.  On  the  6th  of 
March  the  vidnity  of  the  House  of  Com- 
mons was  thronged  by  an  excited  multi- 
tude, and  several  members  were  stopoed, 
some  of  them  roughly  handled,  and  they 
were  questioned  by  the  mob  as  to  the  vote 


which  they  intended  to  g^ve.  Ultimately 
the  military  were  call^  out,  and,  with 
the  civil  force,  kept  the  streets  dear.  This 
evening  the  gallery  of  the  House  of  Com- 
mons was  dosed.  An  attempt  was  made 
to  render  the  Inll  more  &vourable  by 
substituting  74s.  instead  of  8Us.  as  the 
pivot  price;  and  the  motion  was  sup- 
ported by  77  against  208,  being  a  majority 
of  131.  On  the  8th  of  May,  on  bringii]« 
up  the  report,  an  amendment  was  moved, 
that  the  biU  be  read  that  day  six  months, 
when  there  voted  50  in  its  ihvour,  and 
168  agamst  it;  majority,  118.  A  final 
attempt  was  made  to  substitute  a  lower 
rate  tnan  80s.,  leaving  it  to  the  House  to 
determine  the  exact  price  at  which  pro- 
hibition ceased ;  but  only  78  voted  for  the 
motion,  and  184  in  fiivourof  the  measure 
as  originally  proposed.  On  the  10th  of 
March,  on  the  third  reading,  an  amend- 
ment was  moved,  that  the  bill  be  thrown 
out,  but  it  was  only  supported  by  77 
agadnst  245 ;  majority  168.  On  the  20tfa 
of  March  the  bUl  passed  ^e  Lords  by  a 
minority  of  107 : — 128  contents,  and  21 
non-contents.  The  measure  was  opposed 
with  great  force  and  acuteness  by  several 
of  the  most  eminent  statesmen  of  the  day ; 
and  Lord  Grenville  drew  up  an  excellent 
protest  embodying  the  views  of  the 
minority. 

The  23rd  of  Maidi,  1815,  the  bill  re- 
cdved  the  Royal  assent 

Until  the  average  price  of  wheat  rose  * 
to  80s.  the  ports  were  now  to  be  efiecto- 
ally  dosed.  Colonial  wheat  was  admitted 
when  the  average  prices  reached  67s.  per 
quarter.  Such  was  the  leading  feature 
of  the  new  act  (55  Geo.  IIL  c  26).  But 
the  mode  in  which  the  average  prices 
were  determined  greatiy  increased  in 
stringency.  A  new  average  was  to  be 
struck  quarterly,  on  the  1 5th  of  February, 
May,  August,  and  November,  from  the 
aggregate  prices  of  the  rix  preceding 
weeks;  but  it  was  provided  that,  if  dur- 
ing the  six  weeks  subsequent  to  any  of 
these  dates  the  average  prices,  which 
might  be  at  80s.,  fell  below  that  price, 
no  supplies  should  be  admitted  for  home 
consumption  from  any  j^rts  between  the 
rivers  Eyder  and  the  Bidassoe, — that  is, 
from  Denmark  to  Spain. 

It  was  the  general  expectation  of  the 
2v 
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&rmer8  that  the  act  of  1815  would  main- 
tain ihe  prices  of  their  produce  at  a  rate 
somewhat  under  that  of  the  scale  which 
the  legislature  had  adopted ;  and  which, 
^r  wheat,  was  80a.;  barley  4(>«.;  oats 
27t. ;  and  rye,  beans  and  peas,  53t.  They 
entered  into  contracts  with  their  landlords 
and  others  with  this  conviction.  But, 
as  in  every  measure  passed  since  1773 
prices  had  risen  above  the  s^e  which 
had  been  fixed  as  the  prohibitive  rate,  it 
h^pened  that  they  now  sunk  below  it 
In  1816,  1817,  and  1816,  three  deficient 
harvests  occurred,  that  of  the  former 
year  being  below  an  average  crop  to  a 
greater  extent  than  in  any  year  nnce  the 
periods  of  scarcity  at  the  close  of  the  last 
century.  Prices  rose  above  the  rate  at 
which  foreign  supplies  were  admitted, 
and  in  1817  and  1818  above  2,600,000 
quarters  of  wheat  were  imported.  In 
1821  and  1822  the  agriculturists  endured 
the  severest  distress,  and  the  engagements 
which  they  had  been  induced  to  make 
under  the  fallilcious  hopes  excited  by  the 
last  Com  Act  and  the  range  of  high 
prices  during  the  war  occasioned  them  to 
be  swept  from  the  land  by  thousands.  In 
the  week  ending  December  21st,  1822> 
the  average  prices  of  com  and  grain  were 
as  follow:— 

Wheat.  Bulay.  Ottts.    Ry«.  Beans.    Peu. 
M.    d,    s.   d,    t.  d,    «.  d.    «.  'd.     «.   d, 
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lower  than  the  scale  which  was  fhuned 
for  the  fimner's  protection.  The  harvest 
of  1820  was  estimated  as  one-fourth  above 
an  average  crop,  and  by  some,  who  in- 
cluded the  extended  breadth  of  wheat 
under  cultivation  in  consequence  of  the 
high  prices  of  1816-1 7-18,  the  surplus  was 
computed  at  about  one-third  alx>ve  the 
avenige,— that  is,  there  was  a  surplus  of 
between  3  and  4  million  quarters  of  wheat, 
ibr  which  there  was  no  demand.  The 
crop  of  1821  was  large,  but  of  inferior 
quality ;  that  of  1822  was  above  an  aver- 
yx,  and  the  harvest  was  unusually  early. 
The  cause  of  the  great  fidl  of  prices  and 
of  its  distressing  effects  on  the  fiumers 
was  sufficientiy  obvious.  They  were 
under  leases  and  rents  founded  upon  an 
extraordinary  ooiguncture  of  bad  seasons 


with  a  state  (tf  war,  and  upoa  n  ut 
which  pomised  to  keof  ii{>hig|ifMal? 
excludmg  so|»plies  of  foreigD  gn 

The  nuctnadoos  in  price  uo^Ae 
corn-law  of  1S15  were  as  extraoftoiw 
as  they  were  unexpected,  and  amoon 
to  19d^  per  cent. 

The  cry  of  agricultural  ^alieai  «^ 
ceased  to  ring  in  the  ears  of  the  kfish- 
tnre  during  the  years  18a(Kl-S.  C<s- 
mitteeB;of  the  House  of  Commoni 7«« 
appointed  to  inquire  into  the  eoodidci  <r 
agriculture.  In  Parliament  Sir  Thcatf 
I^thbridge  propoeed  a  permanenldotFsii 
foreign  wheat  of  40s.  per  quarter.  M^ 
Benetf s  plan  was  a  permanent  dntyn 
24«.  per  quarter  after  the  avoages  W 
again  reached  80sl,  and  a  diaww^  « 
18«.  per  quarter  to  be  allorwed  on  tfaeei* 
portation  of  wheat  of  maricetable  qm^^ 
Mr.  Curwen  suggested  that  wbai  6e 
average  price  of  wheat  readied  80*,  w 
ports  should  be  opened  for  tlie  a^Dis»3: 
of  400,000  quarters  of  foreign  whert, «  * 
dutyof  10«.;  and  if,  six  ireeka  after  tw 
quantity  had  been  admitted,  the  annr 
price  should  still  continue  above  80i^  ^ 
to  allow  of  the  importation  of  an  additiow 
400,000  quarters,  at  a  duty  of  5«.  1^ 
late  Mr.  Ricardo  moved  resolntioDS  ^^ 
effect  that  when  the  averages  rose  to6Sfc 
per  quarter  all  the  fbreign  wheat  then  i^ 
bond  should  be  liberated  at  adntyof  1^^ 
and  that  afterwards,  whenever  tiie  ve- 
aAes  exceeded  70s.  the  trade  in  wbs: 
£ould  be  free,  at  a  penminent  duty  of 
20s. :  one  year  from  that  lime  the  datjrts 
be  reduced  to  19*.,  and  a  similar  redncuco 
to  be  made  each  year  until  the  dntf  «*^ 
lOs.,  at  which  it  should  be  permsseBtlr 
fixed ;  at  the  same  time  allowing  a  diav* 
bade  or  bounty  on  exportation  of  7«.  p^ 

rler.  On  the  29th  of  April,  dnrii« 
agricultural  panic  of  1823,  Mr.Hi^ 
kisBon  moved  a  series  of  resolatioDS,  tbe 
first  and  second  of  which  affirmed  ihi 
prices  had  &llen,  altiion^k  the  qaaiiti|? 
of  com  imported  was  tnfling,  and  the 
third  radution  showed—**  That  the  ex- 
cess of  the  supidy  above  the  demand  vbb^ 
have  arisen  either  frt>m  an  extent  of  can>- 
tillage  move  than  commensurate  to  On 
average  consumption  of  the  countrr,  ^ 
from  a  sncoesoon  of  abundant  harvests 
opon  the  same  extent  of  tillage^  orfroo 
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the  coincident  effect  of  both  these  causes." 
To  prevent  the  alternate  eVils  of  scarcity 
and  redundance,  Mr.  Huskisson  proposed 
that  the  trade  should  be  permanently  free 
at  a  duty  of  lbs.  per  quarter,  when  the 
averages  were  under  80s.;  and  when 
above  80s.  the  duty  to  be  5s. ;  and  above 
85s.  a  nominal  duty  of  Is.  only  to  be  im- 
posed. 

The  Select  Committee  of  the  House  of 
Commons  had  a  still  greater  variety  of 
projects  offered  for  its  consideration.  One 
plan  proposed  to  the  Committee  of  1821 
was  to  withdraw  the  permission  to  ware- 
house foreign  wheat  or  any  other  foreign 
grain  in  Iceland.  The  Committee  of 
1822  had  under  its  serious  consideration 
two  plans  for  the  alleviation  of  agricul- 
tural ^Ustress: — 1.  The  application  of 
lyOOOyOOOi.  in  Exchequer  bills,  to  be 
employed  through  the  agency  of  govern- 
ment (m  buying  up  a  certain  quantity^  of 
Briti^  wheat  to  be  placed  in  store.  2. 
Advances  to  be  made  to  individuals  on 
produce  depodted  in  warehouses,  to  pre- 
vent them  coming  into  the  market  amul- 
taneously.  The  first  plan  was  rejected 
by  the  Committee,  but  they  considered 
the  second  was  fieanble,  and  were  of  opi- 
nion that  "The  sum  of  1,000,0002.  so 
employed  (in  loans  on  stock)  would  pro- 
bably be  ftilly  adequate  to  sive  a  tempo- 
rary check  to  the  excess  which  is  conti- 
mially  poured  into  the  overstocked  mar- 
ket." In  the  House  of  Lords,  the  Mar- 
quis of  Londcmderry,  on  the  29th  of 
April,  moved  that  1,000,0002.  be  advanced 
in  Exchequer  bills,  when  the  average 
price  of  wheat  was  under  60s. 

The  ^1  of  prices  in  1820-1-2  hadftally 
demonstrated  the  futility  of  the  corn-law 
of  1815,  and  it  was  therefore  proposed  to 
modify  it. 

VII.— J^Vwii  1822  to  1828. 

The  corn-law  of  1815  was  suspended 
by  a  new  act  passed  in  July,  1822,  which 
enacted  that,  **  as  soon  as  fi>reign  wheat 
shall  hsve  been  admitted  for  home  con- 
sumption under  the  proviaons  of  the  Act 
of  55  Geo.  III.  c  26  [the  corn-law  of 
1815],  the  scale  of  prices  at  which  the 
home  oonsumpdon  of  foreign  com,  meal, 
or  fiaar  is  permitted  by  the  said  Act  shall 


cease  and  determine."  The  new  scale 
was  as  follows :— Wheat  at  or  above  70s., 
duty  12«. ;  and  for  tiie  first  three  months 
of  tiie  ports  being  open  an  additional  duty 
of  58.  per  quarter,  being  a  duty  of  lis. 
Above  708.,  and  under  808.,  the  "  first  low 
duty"  of  58.,  with  the  addition  of  58.  for 
the  first  three  months ;  above  808.  and  un- 
der 858.,  the  •*  second  low  duty"  of  l8.  was 
alone  to  be  charged.  This  act  never  came 
into  operation.  It  is  justiy  described  as 
being  merely  a  pretended  relaxation  of 
the  act  of  1815 ;  for,  though  the  limit  of 
total  prohibition  was  lowered  from  808.  to 
708.,  yet  the  duty  would  have  rendered 
it  more  severe  than  the  measure  for 
which  it  was  substituted  as  an  improve- 
ment In  1826,  in  consequence  of  the 
un&vourable  harvest,  a  temporary  act 
was  passed,  under  which  a  quantity  of 
foreign  grain  was  admitted  for  home  con- 
sumption. In  1827  the  Government  was 
driven  to  a  still  more  decisive  step.  In 
the  spring  of  the  year  ministers  had  stated 
that  it  was  not  their  intention  to  liberate 
the  com  then  in  bond,  upon  which  prices 
immediately  rose,  lliis  was  followed  by 
some  disturbances  in  the  manu&cturing 
districts,  to  allay  which  the  Government^ 
on  the  1st  of  May,  proposed  to  Parliar 
ment  to  release  the  bonded  com,  and,  as 
a  measure  of  precaution,  required  to  be 
invested  with  powers  to  adnut  during  the 
recess  of  Parliament  an  additional  quan- 
tity, not  exceeding  500,000  quarters,  in 
case  the  harvest  proved  deficient  These 
powers  were  acted  upon,  and  on  Septem- 
ber 1  an  Order  in  Council  was  issued,  ad- 
mitting certain  descriptions  of  srain  for 
home  consumption,  until  forty  days  after 
the  next  meeting  of  Parliament,  at  an 
almost  nominal  rate  of  duty,  on  the 
ground  that,  '*  if  the  imnortation  for  home 
consumption  of  oats  and  oatmeal,  and  of 
rye,  peas,  and  beans,  be  not  immediately 
permitted,  there  is  great  cause  to  fear 
that  much  distress  may  ensue  to  all 
classes  of  his  Majesty's  subjects."  In  tiie 
ensuing  session  of  Parliament  ministers 
obtain^  an  act  of  indemnity  for  this 
order. 

In  1827  it  had  become  sufiidentiy  evi- 
dent that  some  other  system  must  be  de- 
vised, and  Mr.  Cannix^  introduced  cer- 
tain resolatioDS  in  the  House  of  Commons, 
2u2 
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the  leading  ijrinciple  of  which  was  toper- 
mit  importation  at  all  times  hj  substitnt- 
ing  a  graduated  scale  of  duties.  A  bill 
was  brought  in^  founded  on  these  resolu- 
tioDS,  fixing  a  duty  of  Is.  on  foreign 
wheat  when  the  average  price  was  70f. 
per  Quarter.  In  respect  to  colonial  wheat, 
the  duty  was  fixed  at  6d,  when  the  aye- 
rages  were  65>.  per  quarter,  and  when 
under  that  sum  at  5s.  per  ouarter.  The 
bill  was  not  carried,  as  the  Duke  of  Wel- 
lington moyed  and  carried  a  clause  the 
effect  of  which  would  have  been  to  keep 
the  ports  entirely  shut  so  long  as  the 
price  of  wheat  was  under  66s.  the  quarter. 
An  act  was,  howerer,  passed  during  this 
session  to  permit  com,  meal,  &c.,  ware- 
housed on  the  1st  of  July,  1827,  to  be 
entered  for  home  consumption  upon  pay- 
ment of  duties  according  to  a  fluctuating 
scale.  About  572,000  quarters  of  wheat 
and  flour  were  entered  ibr  consumption 
under  this  act,  at  a  duty  averaging  above 
SOs.  per  quarter.  The  harvest  had  not 
been  defective,  and  this  was  the  very 
reason  why  the  com  in  bond  was  released 
notwithstimding  the  high  duty,  as  there 
was  no  prospect  of  prices  advancing. 

In  1821  a  new  act  was  passed  relative 
to  the  averages.  Instead  of  ''the  mari- 
time districts,"  148  towns  were  named, 
for  which  the  magistrates  were  to  appoint 
inspectors  to  make  a  return  of  the  weekly 
purchases. 

The  six  weeks'  averages  still  regulated 
the  amount  of  duty  on  importation,  but 
they  were  greaXlj  improved  by  being 
every  week  subject  to  an  alteration.  Each 
week  tiie  receiver  of  com  returns  strack 
out  one  week's  averages,  admitting  those 
last  recdved,  and  thereby  affecting  the 
aggregate  average,  as  prices  rose  or  fell 
fh>m  week  to  week.  The  introduction 
of  a  fluctuating  scale  of  duty  was  an  im- 

Sortant  step,  and  its  effect  will  be  consi- 
ered  in  the  next  period. 
It  was  impossible  to  continue  any 
longer  a  system  which,  for  three  succes- 
sive years,  1825-6-7,  had  been  compelled 
to  bend  to  the  force  of  temporary  circum- 
stances; and  like  previous  measures  it 
was  abandoned  by  its  supporters  either  as 
ineficient  or  injurious.  Such  a  state  of 
things  brings  us  to  another  period  in  the 
history  of  com-law  le^^^ation. 


VIIL— /Km  July  1828  to  Apnl1% 
1642. 
In  1828  Mr.  Charles  Grant  (sftemrii 
Lord  Glenelg)  introdaoed  a  series  d  n- 
solutions  slightiy  differing  from  te 
which  had  been  moved  by  Mr.  Gubb^ 
and  thejT  were  eventually  embodied  in  i 
bill  wluch  was  carried  tiiroo^  b(6 
Houses,  and  received  the  Boyal  ssBeatca 
the  15th  of  July.  The  act  was  eniidBi. 
<  An  Act  to  amend  the  Laws  rehtiBg  t 
the  Importation  of  Com,'  and  it  R- 
pealed  55  Geo.  III.  c  26  (1815);  3G» 
IV.  c.  60  (1822);  and  7  and  8  Geo.  IT. 
c.  58  (1827). 

#  The  provisions  for  settling  the  STen^ 
under  this  act  were  as  IbUow:— Iba 
hundred  and  fifty  towns  in  Eng^  n' 
Wales,  mentioned  in  the  act,  eon-dolo 
were  required  to  makea  deelanUioB,tbtf 
they  would  return  an  accurate  aooosat^f 
their  purchases.  [In  London,  the  sdlA 
made  the  return.]  Inspectors  were  tp" 
pointed  in  each  of  these  one  hundred  oi 
fifty  towns,  who  transmitted  retnms  to  ^ 
Receiver  in  the  Com  Department  of  tbe 
Board  of  Trade,  whose  duty  it  was  to  etc* 

Sute  the  average  weekly  prioe  of  eatk 
escription  of  grain,  and  the  aggregiie 
average  price  for  the  previous  six  vw 
and  to  transmit  a  certified  copy  to  tbe 
collectors  of  customs  at  die  diseieDt  oat- 
ports.  The  return  on  which  the  arenf 
S rices  were  based  waspublished  every  Fri- 
ay  in  < The  London  Gazette.'  Theac^ 
sate  average  for  six  weeks  regulated  ilse 
du^on  importation. 

Wheat  at  50s.  paid  a  da|y  of  96il  Si^; 
barley  at  32s.  a  duty  of  ISs.  l(%f. ;  09&  i| 
24s.  a  duty  of  lOf .  9d, ;  rye,  peas,  tsd 
beans,  at  d5s.,  a  du^  of  16s.  del  Cf^<f 
niai  wheat  was  admitted  at  a  duty  of  6<^ 
when  the  average  of  the  six  weeks  v3E 
at  or  above  67<. ;  and  when  belov  i't- 
the  duty  ,was  5».  the  quarter,  and  fcf 
other  grain  in  proportion.  Importati« 
was  firee  on  payment  of  1<.  on  the  qosrtf? 
when  wheat  m  the  home  market  w 
73s.;  barley  4 Is.;  oats  31s.;  and  rye. 
peas,  and  b«uis  46s.  the  quarter. 

In  the  fi>lIowing  Table  the  scsle  cf 
duties  proposed  by  Mr.  Canning,  and  tb! 
adopted  by  the  le^slature  in  1828,  tf> 
placed  in  juxtapo^tion :— ; 
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72 
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71 
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70 

1 
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69 

2 
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68 
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67 
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66 
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65 
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64 

12 
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63 

14 
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62 

16 
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61 

.        18 
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59 
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55 

•        30 

31     8 
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After  the  experience  of  a  few  seasons 
the  corn-law  of  1828  ffave  no  more  satia- 
tion than  those  which  had  preceded  it 
In  December,  1835,  the  average  price  of 
wheat  was  down  to  35s.  4d  per  quarter, 
and  in  January,  1839,  it  was  as  high  as 
Six.,  being  a  difference  of  129  per  cent 
In  1833  and  1836  the  distressed  condition 
of  the  agricoltoral  interest  was  noticed 
in  the  sp^ch  from  the  throne  on  the  open- 
ing of  parliament,  and  select  committees 
were  appointed  in  both  ^rears  to  inquire 
into  it  The  law  had  neither  prevented 
great  fluctuation  in  prices  nor  agricul- 
tural distress.  This  unsteadiness  of  price 
was  complained  of  by  persons  engaged 
in  DDumnfactures  and  tnde ;  fbr,  assummg 
the  consumption  of  Great  Britain  to  be 
16*000,000  quarters  of  wheat,  the  sum 
paid  for  a  year's  consumption  would  be 
about  31,000,000/.  in  1835,  while  the  same 
qnanti^  would  cost  56,000,000/.  in  1839. 
The  difference,  amounting  to  25,000,000/., 
was  withdrawn  from  the  usual  channels  of 
circulation,  and  created  stagnation  in  the 
different  branches  of  non-agricultural  in- 
dustry. The  new  principle  of  a  sliding- 
scale  of  duty  required  time  and  variety  of 
circumstances  frilly  to  devel(m  its  effect ; 
tpit  it  was  at  length  placed  beyond  a 


doubt  tiiat  the  manner  in  which  the  scale 
was  arranged  tended  to  give  a  gambling 
character  to  the  com  trade,  which,  in- 
stead of  being  a  steady  branch  of  com- 
merce, was  subjected  to  sudden  move- 
ments and  speculative  operations.  In 
one  year  (1838)  the  duty  underwent 
thirty  different  cmmges  from  Januanr  to 
the  end  of  November,  and  in  the  short 
periodoftwo  weeks  went  up  from  Is.  to 
10s.  8d,  the  quarter.  It  was  generally  * 
believed  that,  about  the  period  of  harvest, 
fraudulent  returns  were  made  of  com  sold, 
with  a  view  of  raising  the  average  price, 
and  conseqnentiy  lowering  the  duty ;  and 
it  was  quite  certain  that  the  scale  oper- 
ated in  such  a  manner  as  to  check  the 
supplies  of  forei^  gnun  until  prices 
readied  their  maYimnm  and  the  duty  fell 
to  the  lowest  point  **  The  gain  of  specu- 
lators is  calculated  not  only  on  the  ad- 
vance in  the  price  of  com,  but  also  in  the 
faU  in  the  scale  of  dut^ ;  and  as  the  duty 
fiedls  in  a  greater  ratio  than  the  price 
of  the  com  rises,  the  duty  operates  as  a 
bounty  to  withhold  sales.^'  (Salomons, 
On  the  Operation  (f  the  Sliding  Scale,) 
When,  for  example,  the  average  price  in 
the  home  market  was  66«.,  the  duty  was 
20s.  8c/.,  and  on  prices  reaching  73s.  the 
duty  was  only  Is. ;  the  difference  of  pro^ 
fit  to  the  importer  was  thus  7s.  by  the 
advance  of  prices,  and  19s.  Bd,  by  the 
frdl  of  duty,  making  a  total  of  26s.  Sd. 
When  the  quantity  of  wheat  in  bond  had 
been  liberated  atthe  lowest  duty  the  ob- 
ject of  the  speculators  was  attained,  and  to 
some  of  them,  doubtiess,  the  trade  became 
an  object  of  indifference  until  another 
opportunity  occurred  for  avuling  them- 
selves of  the  gambling  capabilities  of  the 
sliding  scale.  The  transactions  in  the  * 
com  trade  of  the  year  1838  exhibited 
several  of  the  inherent  evils  of  this  scale : 
first,  as  causing  scarcity;  secondly,  as 
glutting  the  market  just  at  the  period 
when  home  produce  was  coming  in ;  and, 
thirdly,  by  violentiv  disturbing  prices 
and  overtlirowing  all  the  calculaticms  on 
which  a  steady  trade  must  be  founded. 
In  the  second  week  of  January  the  duty 
was  34s.  Sd,,  and  it  declined  gradually 
until  September  13th,  when  it  reached 
Is.,  the  lowest  point  During  this  period 
prices  were  rising  in  the  home  market ; 


COEN-LAWS. 


[662] 


CORN-LAWS. 


bat  instead  of  the  foreign  com  in  bond 
being  gnuinally  admitted  for  oonsomp- 
tion,  there  were  tmly  about  33,000  qoar- 
ters  entered  item  the  beginning  of  the 
year  ap  to  the  end  of  Augnst,  though  the 
a^rage  price  for  that  month  was  74«.  BtL 
'•  The  speculators  waited  until  the  second 
week  of  September,  when,  by  having 
withheld  the  snpplj,  the  duty  became 
nominal,  and  in  a  single  week  1,514,047 
quarters  of  foreign  wheat  were  thrown 
upon  the  markets.  This  suddm  additi<m 
to  the  supply  occasioned  a  decline  of 
prices,  and  the  duty  again  rose.  The 
progress  of  the  duty  m  the  short  space  of 
six  weeks  was  as  follows : — 

«.    d. 
Week  ending  Sept  13th  ...    1    0 
„  „    20th ...    2    6 

„    27th ...  10    8 
„  Oct.    4th ...  16    8 

„  „     11th ...  20    8 

„  „     IStfa ...  21     8 

,»  „    25th ...  22     8 

*  A  cargo  which  arrived  at  the  end  of 
September,  instead  of  the  middle  of  the 
month,  would  have  been  subject  to  a 
duty  of  10s.  Sd.  instead  of  U.  per  quarter. 
It  would  then  be  bonded,  and  might  re- 
main in  the  warehouses  until  actually 
unfit  for  use.  In  a  parliamentary  paper 
(No.  46,  Sess.  1839)  it  is  stated  that  899 
quarters  of  foreign  wheat  were  abandoned 
and  destroyed  mat  year  in  the  port  of 
London. 
^  Another  natural  e£feot  of  the  sliding 
scale  was  to  limit  the  radius  of  supply. 
Buyers  rushed  into  the  markets  of  Ham- 
burg, Danzig,  and  the  Baltic  ports,  and, 
by^  competition  within  a  narrow  drde, 
nused  the  prices  to  an  excessive  height, 
in  reliance  upon  the  profits  to  be  obtained 
by  speculating  upon  the  lowest  duty.  The 
unsteadiness  of  the  trade  did  not  encou- 
rage that  demand  for  our  manufoctures 
wmch  would  have  sprunji;  up  if  it  had 
been  less  subject  to  impulsive  starts.  The 
derangement  of  monetary  afiairs  was  a 
necessary  consequence  of  a  trade  con- 
ducted under  these  circumstances ;  and 
the  value  of  merchanitise  of  all  kinds  de- 
clined from  sales  being  forced  in  order 
to  meet  engagements  at  a  time  when 
money  had  been  rendered  scarce  by  the 
drain  of  remittances  for  eom. 


*  In  years  when  the  crops  were  cf  vdt- 
nor  quality  another  disadvantage  of  & 
sliding  scale  was  experienced.  Tte 
was  not  in  this  case  a  genenl  scsrcnj. 
but  there  was  an  excessive  aeareirr  d 
wheat  of  good  equality;  and  tlie  qa^sy 
sold  of  an  infenor  quality  deptveed  ^ 
average  prices,  and  raised  the  doty  so  e 
to  exclude  a  supply  of  aoimd  fere^ 
wheat  except  at  the  most  extnnpsx 
prices. 

On  the  7th  of  May,  1841,  after  tfae  s- 
jurious  operation  of  the  slidinfBeale  ^ 
loDg  been  obvious.  Lord  John  Sosadl  9 
the  organ  of  the  government,  amxmsced 
the  intention  of  substituting  a  fixed  ^, 
which  had  not  hitherto  been  adopted  a- 
der  any  of  the  numerous  acts  for  ^eg^ 
lating  the  importation  of  foresn  cocil 
The  fixed  duties  which  Lord  J^m  Stf* 
sell  proposed  were  as  follows : — 

Wheat 8«.  Od  per  qoaitff. 

Rye,  peas,  and  beans  5     0  „ 

Barley 4     6  « 

Oats 3     4  „ 

•  The  proposed  duty  of  8s;.on  vfaeaiei- 
ceeded  by  2».  4<i.  the  duty  (6«.  8rf.)  wtei 
had  actually  been  paid  on  aU  wheat  mt- 
ported  daring  the  thirteen  years  that^ 
sliding  scale  bad  been  in  opemitias,  sad 
by  4s.  5d.  the  duty  per  quarter  paid  m 
the  importation  of  four  and  a  half  nillin 
quarters  imported  m  1888  and  18^ ;  t^ 
a  fixed  duty  would  have  rendered  the 
trade  steady;  the  supplies  would  hsiv 
come  into  tiie  maiket  grsdnally  as  thev 
were  wanted,  when  the  bonus  wMeh  tfe 
sliding  scale  offered  for  withftoIdiDgtiieai 
was  withdrawn ;  and  they  would  sise 
have  been  procured  at  a  less  oost  thaa 
when  speeulalon  suddenly  mailed  into 
the  foreign  markets.  But  in  the  genenl 
election  which  took  place  in  June  and 
July,  1841,  the  government  was  defeated, 
and  shcnrtiy  after  the  parliament  had  as- 
sembled the  ministry  resigned  olBoe. 

The  government  which  had  been  ovtf- 
tfarown  at  the  general  election  partly  is 
OQusequenoe  of  the  plan  for  tiie  pronosed 
alteration  of  the  corn-law,  was  i^qwced 
by  one  which  was  raised  to  ofiue  in 
a  great  measure  by  the  agricultonl  is- 
terest,  who  probably  now  folt  oonfidcst 
that  the  corn-laws  would  not  be  throvfi 
into  the  •*  lottery  of  legislatiop."    The 
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prime  minister,  however,  knew  too  well 
that  at  least  such  a  cfaan^  as  would  miti- 
gate the  evils  of  the  sliding  scale  of  1828 
was  at  all  events  essendid;  and  in  the 
speech  from  the  dirone,  Sid  February, 
1842,  her  miqesty  recommended  to  the 
consideration  of  parliament "  the  state  of 
the  laws  which  affect  the  import  of  com, 
and  of  other  articles  the  produce  of  ib- 
reign  coontxies.''  On  the  9th  Sir  Robert 
Peel  brooght  forward  the  government  plan, 
in  which  a  sliding  scale  of  duty  was  still 
retained,  bat  instead  of  the  duty  snoces^ 
sively  &lling  from  10s.  to  6s.  8d.,  2s.  8d., 
and  Is.,  it  was  proposed  to  have  two  sta- 
tionary points  of  price,  and  with  these 
exceptions  (52s«  to  55s.,  and  66s.  to  69s.), 
the  doty  woold  only  fidl  Is.  for  each  in- 
crease of  Is.  in  the  average  price.  On 
the  7th  April  the  new  com  biU  was  read 
the  third  time  in  the  Commons;  on  the 
22nd  of  April  it  was  read  the  third  time 
in  the  Lords ;  and  on  the  29th  of  the  same 
month  the  act  (5  Vict  c.  14}  came  into 
operation. 

Under  the  act  9  Geo.  IV.  c.  60,  which 
regulated  the  foreign  trade  in  com  from 
the  15th  of  July,  1828,  to  the  29th  of 
April,  1842,  the  total  quantity  of  foreign 
wheat  admitted  was  13,562,856  quarters 
and  4,805,150  cwts.  of  foreign  wheat- 
floor,  and»  in  addition,  at  a  lower  rate  of 
duty,  597,700  quarters  of  oolonial  wheat 
and  1,744,591  cwts,  of  oolonial  flour, 
r^early  one-half  of  the  foreign  wheat 
and  floor  was  admitted  at  the  lowest  rate 
of  duty,  and  comparatively  little  at  the 
bijdier  rates,  as  the  following  statement 
wiUshow: — 

Daty  at  Wheat.              Wheat-flour. 

Is.  5,788,045  qrs.  1,758,372  cwts. 

2s.  Bd,  2,880,613             862,262 

6s.  Sd.  1,997,226             519,123 

10s.  Sd,  820,342             243,120 

The  average  rate  of  dnt^  for  the  period 
was  under  6s.  the  quarter.  For  the  whole 
period  during  which  the  act  was  in  ope- 
ration the  avenge  price  of  wheat  in  Eng- 
land and  Wales  was  59s.  4d^  and  the  ex- 
treme points  of  fluctuation  in  the  weekly 
averages  were  from  36s.  Sd,  to  8ls.  6(C 
or  122  per  cent  The  highest  yearly 
average  was  70s.  8<i,  in  1839 ;  and  the 
lowest  S9s.  4cU  in  1835.     The  largest 


quantity  of  wheat  and  wheat-flour  in  the 
warehouse  at  the  end  of  any  month  was 
l,006,832quartersin  August,  1840.  The 
year  of  largest  importation  was  1839, 
when  2,711,723  quarters  of  wheat  and 
wheat'flonr  were  admitted  for  home  con- 
sumption. In  1 885  the  quantity  admitted 
was  only  28,554  quarters,  and  in  the  fol- 
lowing vear  only  30,107  quarters.  In 
1839  and  1840  the  duties  on  foreign  and 
colonial  com  and  grain  yielded  above  a 
million  sterling  each  year:  in  1839 
1,098,849/.,  and  m  1840  1,156,660/. 

IX.— PVom  April  29th,  1842. 
The  following  is  the  scale  of  prices  and 
rates  of  duty  for  foreign  wheat  under  5 
Vict  c.  14:— 


Average  per  Qr. 

Duty  per  Qr. 

s. 

s. 

S.  d. 

If  under 

51 

20  0 

51 

52 

19  0 

52-3-4  „ 

55 

18  0 

55    „ 

56 

17  0 

56 

57 

16  0 

57 

58 

15  0 

58 

59 

14  0 

59    „ 

60 

13  0 

60 

61 

12  0 

61 

62 

11  0 

62 

63 

10  0 

63 

64 

9  0 

64 

65 

8  0 

65 

66 

7  0 

66-7-8  „ 

69 

6  0 

69 

70 

5  0 

70 

71 

4  0 

71 

72 

3  0 

72 

73 

2  0 

73  &  upwards. 

1  0 

The  lowest  rate  of  duty  (\8,^er  quar- 
ter) occura  for  rye,  peas,  and  beans,  when 
the  price  is  42s.  and  upwards  the  quarter ; 
on  barley  when  the  price  is  87s. ;  and  on 
oats  when  the  price  is  27s.  and  upwards. 
The  lowest  dutv  for  wheat  is  not  reached 
by  jerks,  as  in  tne  former  scale,  by  which 
the  duty  fell  at  each  increase  of  Is.  in 
price  from  10s.  Sd.  to  6s.  Sd.,  and  next  to 
2s.  Sd.  and  Is.,  and  the  <*rest"  between 
66s.  and  69s.  is  an  important  modification. 
Still,  like  the  preceding  scale,  the  present 
one  does  not  admit  of  a  steady  trade  with 
every  country  which  has  com  to  export ; 
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and  it  is  in  ftct  only  a  mitigated  evil. 
c^  One  hundred  and  thirty-tight  new  towns 
were  added  by  5  Vict  c  14,  to  the  one 
hundred  and  fifty  which  retnmed  the 
aTerage  prices  under  the  act  of  1828. 
The  ayerage  duty  for  six  weeks  regu- 
lates importation  as  under  the  previous 
act 

From  April  29th,  1842,  to  5di  January, 
1844,  the  quantity  of  foreign  wheat  en- 
tered for  consumption  was  3,464,618 
quarters;  foreign  wheat-flour  554,559. 
The  lowest  rate  of  duty  was  8«.  per 
quarter,  at  which  2,105,484  quarten  of 
wheat  and  427,579  cwtB.  of  wheat-flour 
were  entered:  740,149  quarters  of  wheat 
were  entered  at  a  duty  of  14s.  In  1844 
the  quantity  of  wheat  and  wheat-flour 
entered  was  1,026,976  quarters,  and  of 
barley  1,029,021  quarfieiB.  The  duty  on 
foreign  and  colonial  com  and  grain  in 
1843  was  758,29i/n  and  in  1844  was 
1,098,333/. 

Since  the  pasmng  of  5  Vict  o.  14,  an- 
other change  has  been  made  in  the  com 
law.  Under  tiie  act  of  1828  the  duties 
on  colonial  wheat  were  5s.  when  the  price 
here  was  under  67s.,  and  6<£.  when  at  or 
above  67s.  the  quarter.  The  act  5  Vict, 
c.  14,  fixed  the  duties  on  colonial  wheat 
as  follows :— When  the  price  here  was 
under  55s.  the  quarter,  the  duty  was  5s. ; 

55s.  and  under  56s.  .  .  duty  4s. 

56s.         „         57s.  .  •  »    38. 

57«.         „         58s.  .  .  M    2s. 

58s.  and  upwards  .  .  „    Is. 

The  above  are  still  the  rates  of  du^ 
dbarged  <m  wheat  imported  from  all 
other  colonies,  except  Eastern  and  West- 
ern Canada;  but  tne  Canadian  lensla- 
tnre  having,  at  the  suggestion  of  the  home 
government,  agreed  to  impose  a  duty  of 
3s.  on  all  wh^t  imported  into  Canada, 
an  act  was  passed  (6  &  7  Vict  c.  29)  in 
1843,  and  came  into  operation  10th  Oct, 
under  which  wheat  from  Canada,  or.flour 
manuftctared  there,  will  be  at  all  times 
admissible  into  the  United  Kingdom  at  a 
fixed  duty  of  Is.  per  quarter  charged 
here.  For  the  five  years  ending  January, 
1843,  the  rate  of  duty  on  Canadian  wheat 
averaged  2s.  ItL  per  quarter.  The 
largest  Quantity  of  wneat  and  wheat-flour 
imported  fixim  Canada  in  any  one  year 


fortkeyev. 
57s.  U. 
60s.  1<2. 
51s.  3d 


previous  to  this  act  was  259,600  tfuxtm^ 
m  1841,  of  which  above  two-dards  vn 
in  the  shape  of  flour.  The  laigeat  qo»- 
tity  in  any  one  year  fton  1831  to  IMO 
was  19i3,985  quarters  in  1832,  axal  the 
average  price  of  wheat  in  this  oomitry  ftr 
that  year  was  58s.  8<i.:  tiie  siBaOat 
quantity  imported  during  the  above  aae 
years  was  12,742  quarters  in  1839,  sad 
the  average  price  in  England  for  tiie  yen* 
was  70s.  8<i.  The  importatioDa  of  the 
last  three  years,  and  the  average  prioe  sf 
wheat  in  En^and,  have  been  as  foUcn>s>— 

Qn. 

1842  •  214,348 

1843  .   138,100 

1844  .     23N591 
The  quantity  of  wheat  imported  fteoi 

the  United  States  into  Canada,  at  die  3il 
duty,  was  31,265  quarteri,  from  lldi  OeL, 
1843,  to  8l8t  July,  1844. 

There  are  now,  it  will  be  seen,  Aree 
different  regdations  for  the  importstioD 
of  com — 1.  The  foreign  sliding  scale ;  S. 
The  colonial  slidinff  scale;  3.  Hie  fixed 
duty  for  com  ana  flour  from  Qanadi. 
There  is  not  the  slightest  reasonahie  pre^ 
text  for  denying  to  other  and  more  dis- 
tant colonies  the  advantsges  which 
Canada  enjoys.  Wheat  can  be  gnrsm  in 
South  Australia  at  2s.  6<2.  or  2s.  9d!.  per 
bushel,  and  in  Van  IMemen's  Land  at 
3s.  9d. ;  its  Quality  in  both  eolonies  is 
of  vei^  superior  quality,  and  the  srasll 
quantities  which  have  reached  this  oobb- 
try  commanded  a  high  prio&  It  is 
packed  in  bags,  while  com  ttoat  Oh 
nada  is  stowed  in  bulk,  aad  the  ex- 
penses of  transit  fix>m  Australia  to  Ebc^ 
land  are  at  least  20s.  the  quarter.  To 
subject  com,  the  produce  of  ooontries  at 
the  antipodes,  to  the  unoertsinties  of  s 
scale  of  duty  here,  which  fluctuates  finon 
Is.  to  5s.,  is  to  stifle  the  trade.  In  mostof 
the  British  colonies  the  population  are  ge- 
nerally all  too  much  engaged  in  prodncmg 
the  same  ccmmiodities  to  permit  of  any 

n  activity  in  the  exchange  of  the  pro- 
of their  industry  amongst  tiiea- 
selves.  This  keeps  ihem  in  a  lanffuish- 
ing  condition,  and  even  lowers  their  ffe- 
noral  civilisation.  The  agricuhraist  to> 
emigrates  from  En^and  to  one  of  the 
<*nio«t:<M.  4in^  ^j^  ^  induatiy  will  not 
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>btain  Ibr  him  the  conTeiiienees  and  mo- 
lerate  luxuries  which  are  not  only  a  re- 
waxd  fat  toil,  bat  are  ewential  even  to 
prevent  his  fidling  into  a  state  of  semi- 
[tarharism.  To  open  a  market  for  his 
produce  is  one  of  the  first  means  of  im- 
proving his  condition  both  materially 
md  morally;  and  thoogh  by  rendering 
Lhe  trade  in  com  with  all  the  colonies 
perfecdy  free  the  quantity  which  conld 
be  exported  wonld  be  insignificant  to  the 
moth^  country,  to  the  colonists  it  would 
be  of  the  greatest  benefit.  In  1844  a  motion 
to  admit  com  from  the  Australian  colonies 
at  a  small  fixed  duty  was  opposed  by  the 
government  on  the  ground  that  it  would 
produce  an  agricultural  panic  in  England. 
New  South  Wales  is  an  importing  coon- 
try,  and  requires  on  an  averace  about 
24,000  quarters  of  wheat  annua%,  about 
a  third  of  which  is  supplied  by.  v  an  Die- 
men's  Land.  In  a  vear  or  two  South 
Australia  might  be  able  to  export  100,000 
quarters  of  wheat  to  England,  and  the 
capabilities  of  Van  Diemen's  Land  fi>r 
the  production  of  wheat  are  very  great, 
but  as  there  is  no  steady  market  the  sur- 
plus which  is  raised  is  necessarily  small ; 
and  New  South  Wales  receives  a  less 
supply  from  Van  Diemen's  Land  than 
from  Valpanuso.  From*  tame  parts  of 
British  India  wheat  of  good  quality  could 
be  exported  to  Ensland  if  the  duties  were 
abolished  or  fixed  at  a  nominal  amount. 
The  question  of  placing  the  colonial  com 
trade  on  a  more  fiivourable  footing  has 
been  urged  by  the  sovemon  of  Van  Die- 
men's  Land,  South  Australia,  Western 
Australia ;  and  a  petition  fit>m  the  Agri- 
cultural and  Horticultural  Society  of 
India  has  just  been  presented  (April, 
1845),  urging  the  same  prayer.  So  rea- 
sonable a  demand  cannot  be  long  with- 
held. 

«  The  qnanti^  of  com,  grain,  meal,  and 
flour  imported  into  Great  Britain  from 
Ireland  has  sometimes  exceeded  3,000,000 
quarters.  In  1844  the  importations  were 
^Wheat  aod  wheat-flour  440,153  qrs. ; 
oats  and  oatmeal  2,242,310  quarters; 
barley  90,655 ;  and  smaller  quantities  of 
other  grain. 

For  some  notice  of  the  Com  Trade  of 
antiquity,  see  Corn  Trade,  Amgumt, 
and  CoBN  T&ade,  Roman. 


CORN-RENT  is  a  monev  rent  varying 
in  amount  according  to  the  fluctuations 
of  the  price  of  com.  In  some  countries 
rent  is  paid  in  the  produce  of  the  land 
itself  [Mbtatbb  Rents];  but  in  no 
part  of  the  United  Kingdom  does  tins 
pimitive  custom  exist  Some  landlords 
m  Ireland,  indeed,  for  the  accommoda- 
tion of  their  tenanto,  agree  to  accept  com 
in  payment  of  their  rent,  at  the  price  of 
the  nearest  market,  and  ship  it  to  Eng- 
land ibr  sale;  but  the  rent  is  calculated  in 
money.  (See  Appendix  F  to  Firwt  Report 
of  Poor  Law8  (IrelBnd)  ComtniMsUmen, 
1836,  p.  221.) 

A  corn-rent  is  founded  upon  the  prin- 
ciple tiiat  a  fiurm  being  assumed  to  grow, 
upon  an  average,  a  certain  quantity  of 
produce,  the  value  of  such  proportion  of 
that  produce  as  may  be  agreed  upon, 
shall  be  paid  to  the  landlord  as  rent. 
But  as  the  prices  of  all  produce  are  liable 
to  considerable  variation,  and  as  the  pro* 
fits  arittng  from  the  land  must  generally 
be  mainly  dependent  upon  the  prices  for 
which  the  produce  is  sold,  it  is  supposed 
to  be  equitable  to  the  ftrmer,  that  the 
money  value  of  that  portion  of  the  pro- 
duce which  he  pays  as  rent  should  be 
calculated  so  as  to  vary  with  prices,  in- 
stead of  being  determined  by  any  arbi* 
trary  or  unvarying  standard.  And  it  ia 
undeniable,  that  with  long  leases  a  corn- 
rent  is  a  security  against  the  growth  of 
any  serious  disproportion  between  the 
rent  orifmally  agreed  upon  and  the  actoal 
value  of  the  produce  of  the  land.  If  the 
&rmer,  under  the  security  of  a  long  lease, 
lay  out  capital  upon  the  land  and  thus 
increase  the  quantity  of  produce^  he 
derives  the  entiro  benefit  arising  tnm 
increased  production,  as  the  quantity  to 
be  paid  as  rent  has  alreadv  been  9(jeeoA 
upon;  and  he  is  secarea  against  loss 
caused  by  a  Ml  in  prices,  as  the  amount 
of  his  rent  is  goverocsd  by  prices. 

For  the  purpose  of  assessing  a  corn- 
rent  the  average  price  of  wheat  alone,  or 
of  wheat  and  ^er  grain,  is  taken— -some- 
times for  the  last  year,  and  sometimes  fixr 
a  certain  number  of  years.  If  the  price 
for  one  year  only  be  taken,  the  results  to 
the  fiumer  mav  be  thus  stated.  When 
prices  are  low  mmi  a  limited  demand  for 
produce,  his  rent  is  reduced ;  and  when 
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they  are  low  ftcm.  increMed  prodofitaon, 
his  rent  ib  still  xedooed,  althon^  he  has 
more  prodnoe  than  usual  to  sell.  When 
priees  are  high  from  an  increased  demand, 
he  has  more  vent  to  pay,  b«t  the  tenw- 
neiatiye  prices  enable  him  to  ^y  it 
easily ;  but  when  an  advance  of  prices  is 
caused  by  scareitjr,  his  rent  is  raised, 
while  the  high  prices  may  be  counter^ 
balanced  b;^  the  diminishdL  quantity  of 
produce  wluch  he  has  to  sell.  Tbns  in 
three  cases  out  o^  ibnr  a  corn-rent  is 
&TOuraUe  to  the  fiirmer;  and  even  in 
the  fourth  case  he  is  secured  from  loss  by 
its  &Yourable  operation  in  other  yeank 
In  some  leases,  also,  a  fiirther  ad^tage 
is  given  to  him  by  fizinff  a  mcucimum 
price:  and  thus  if  prices  Uftould  happen 
to  rise  beyond  that  point,  he  deriTes  the 
whole  profit  aocminff  from  the  difference. 
Under  this  system  cl  annual  avenges,  so 
advantageous  to  the  ftrmer,  there  is  a 
certain  degree  of  unfidmess  to  the  land- 
lord, which  is  sometimes  corrected  by 
awiPBHing  rent  upon  the  average  price  of 
different  kinds  of  produce  for  a  certain 
BBmber  of  yean;  by  which  means  a  just 
propcMrtion  is  maintained  between  the 
■aoney-rent  and  the  ayeiage  annual  value 
realised  from  the  land.  It  is  upon  this 
principle  that  the  tithe  rent-charges  are 
calculated,  from  the  average  price  of  grain 
fixr  seven  yean  [Tithes]  ;  and  com-rents 
are  sometimes  regulated  by  the  scale  of 
average  prices  published  annualljF  for  the 
purposes  of  the  Tithe  CommutatiooL  Act 
In  Wiltshire  some  fiirms  are  let  in  this 
manner,  but  their  number  is  inconsi> 
derable.  The  rent  of  graring  and  dairy 
ftrms  cannot  be  regulated  by  the  ordi- 
nary system  of  com-ayerages ;  but  in 
some  of  the  dairy-frrms  of  Cheshire  the 
rent  is  determined  by  the  ayerage  price 
of  wheat  and  of  cheoe.  In  many  parts 
of  the  sooth  of  Scotland  com-rents  are 
pud  according  to  the  fiir  prices  of  com, 
as  determined  in  each  county  by  a  jury 
summoned  by  the  sheriff  for  that  pur- 
pose. 

The  principle  of  a  corn-rent  is  by  no 
means  q£  recent  origin ;  for  by  an  act 
18  Elisabeth,  §  6,  it  was  required  that  in 
all  future  leases  granted  by  the  colleges 
in  the  univenities  of  Oxford  and  Cam- 
bridge, and  by  the  colleges  of  Winchester 


and  Eton,  one-tlurd  part,  at  lea^  of  tbeold 
rent  shall  be  reserved  and  psud  in  good 
wheat  at  6s.  Sd,  the  quarter  or  uder,  sad 
good  malt  at  5s.  the  quarter  or  ander:  « 
ahall  be  paid  in  ready  money  after  te  Bfe 
of  the  best  wheat  and  malt  sold  at  ik 
nearest  :market.  (Jourmd  if  the  £b^ 
Jgrictdtwred  Soetahu  yoL  y.  p.84,  177: 
see  also  Index  to  Beport  om  Affrieakmd 
DtMtna,  1886.) 

CORN-TRADE,  ANCIENT.  Tht 
production  of  com,  one  of  tibe  duef  n 
sariesof  lifo,  and  its  commercial  exe' 
have  been  a  subject  of  the  finrt  ] 
in  all  afles.  It  is  proposed  here' to  sine 
briefly  the  genenl  nature  of  the  trade  m 
com  among  two  of  the  atstes  of  antiqeiy 
to  whom  we  are  mainly  indebted  force; 
knowledge  of  the  economical  oooditkB 
of  antient  times.  There  are  few  inqiofC- 
ant  political  questions  at  die  pi  cecal  dMj 
to  wiiich  we  cannot  find  aomedungsimilsr 
in  former  timesj  and  the  Uimdeis  d 
antient  legislation  may  still  be  instracbvc 
to  modem  statesmen. 

The  small  and  comparatiyd  j  bsrs 
territory  of  Atdca  did  not  prodooe  soft- 
dent  com  for  the  consumption  of  the  ia> 
habitants.  Com  was  brought  inlo  the 
Piraeus,  die  port  of  Athens^  from  te 
countries  bordering  on  the  Blskck  Sea^ 
Syria,  Egypt,  and  other  parts  of  AfHou 
and  ftom  Sidly.  Demosthenes  aaserad 
(B.C.  855)  that  the  Athenians  imported 
more  grain  than  any  oUier  people. 
{Agaimti  Leptinet^  c.  9.)  But  the  trade  in 
com  between  Greece  and  the  ttaek  Sea 
was  of  some  magnitude  at  a  mudi  ear&r 
date.  In  B.a  480,  Xerxes,  while  at  A1)y- 
dos  on  his  way  to  the  invasioii  of  Gnwoe, 
saw  the  comnahips  that  were  sailing  fnsa 
tibe  Black  Sea  and  through  the  Darda- 
nelles and  canying  com  to  PdoponnesKS 
and  ^gina.  (Herodotus,  yiL  147.)  Soae 

Cof  the  country  on  the  ooesi  of  the 
Ic  Sea  now  export  grain,  and  prote- 
bly  haye  exported  grain  ever  aince  ^ 
time  of  Xerxea. 

The  importation  of  grain  into  Attks 
was  a  matter  that  was  protected  and  x«g»- 
lated  by  the  state ;  and  instances  are  moa- 
tioned  of  armed  ships  oonyoying  the  con- 
yessels  from  the  Black  Sea  to  tiie  PIraeia. 
The  exportation  of  com  from  Attica  w» 
forbidden;   and  only  ooe-third  of  ^ 
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foreign  corn  that  was  imported  into  the 
Piraeus  could  be  re-ex^rted  to  other 
coantries:  this  law  as  to  unportatioii  vas 
enforced  by  the  oYerseers  of  the  harboar. 
The  law  interfered  with  the  trade  in  com 
in  other  ways  also,  with  the  intention 
aj)parentl7  of  keeping  priees  low;  bat 
with  what  sncoess  it  is  easy  to  oongectore. 
Engrosang  or  the  bnying-np  of  com  was 
a  serious  o£fence :  a  man  conld  not  par- 
chase  more  than  fifty  loads  (called  ^opfwi). 
The  amount  of  tiiese  loads  cannot  be 
exactl}r  ascertained,  nor  is  it  material: 
the  prindple  is  clearly  shown  by  the 
limitation.    The  penalty  fbr  violating  this 
law  was  death.  Boeckh  {PvbKc  Economy 
cf  Athens,  Eng.  transl.)  states  the  law 
thus :  **  in  order  to  prevent  the  aocama« 
lation  and  hoarding  of  com,  engrossing 
was  very  mach  restricted;  it  was  not 
permitted  to  bay  at  one  time  more  than 
nfity  such  loads  as  a  man  coald  carry." 
According  to  this  a  man  might  bay  mty 
loads  as  often  as  he  pleased  at  different 
times.    Bat  the  meaning  of  the  passage 
of  Lysias  ai^)ears  to  be  that  a  man  most 
not  bay  ap  com  ao  as  to  have  on  himd 
more  than  fifty  loads  at  a  time.    This 
interoretation  is  consistent  with  the  Greek, 
and  the  other  is  not ;  and  it  is  not  open  to 
the  same  kind  of  objection  that  Boeckh's 
interpretation  is. 

The  absardity  of  the  Athenian  legisla- 
tion <m  the  trade  in  com  appears  firom  a 
speech  of  Lysias  against  the  corn-dealers 
CKcerh,  rwy  2tT07ruX&y),   The  com-dealers 
^ere  generally  aliens,  and  their  basiness 
nmde  them  objects  of  pcmolar  detesta- 
tion :  it  was  alleged  that  they  boaftht  ap 
com  and  refiised  to  sell  it  when  it  was 
inranted,  and  thus  compelled  the  bayers 
to  pay  them  their  own  price.    Yet  it  is 
stated  by  Lysias  that  the  law  was,  that  a 
dealer  most  sell  his  com  only  one  obolos 
dearer  (the  medhnnus  ?)  than  he  boaght  it 
Tliaa  the  law  attempted  to  fix  the  mazi- 
znum  profit  of  the  dealers.     Bat  they 
e^raded  the  law  according  to  the  same 
antboritr  by  sdling  it  a  drachma  (six 
otx>li)  higher  on  the  same  day ;  the  mean- 
Log  of  the  orator  here  is  not  qaite  dear. 
T'he  orator  states  that  the  hope  of  great 
a^n  made  the  dealers  ran  the  risk  mihe 
extreme  penalty  of  the  law.  He  urges  the 
^oart  which  wag  then  sitting  fi>r  im  trial , 


of  some  of  the  com-dealerB  whom  he  was 
prosecating,  to  enforce  the  penalty  against 
them,  and  so  make  them  mend  their  man- 
ners; and  he  represents  both  the  con- 
sumers and  the  importers  of  com  as  saf- 
feiing  finom  ihe  combinations  of  the  deal- 
ers. A  more  signal  instance  of  absurdity 
and  commercial  ignorance  is  not  extant 
than  this  oration. 

To  carry  the  laws  as  to  the  sale  of 
com  into  effect,  the  Athenians  had  Com 
Wardens  ((nro^tlXmcO  who  kept  an  ao- 
coant  of  ibe  com  that  was  imported,  in- 
iqiected  fioor  and  bread,  and  saw  that  they 
were  sold  of  the  weight  and  at  the  price 
fixed  by  law. 

Yarioos  enactments  were  made  with  a 
yiew  of  secaring  a  sapply  of  com ;  such 
as  that  no  money  should  be  lent  on  a 
yessel  which  did  not  bring  back  to  Athena 
a  retmm  cargo  of  goods,  among  winch 
com  was  mentioned;  and  tiiat  no  person 
Uying  in  Attica  should  import  com  to 
any  place  except  the  port  of  Athens. 
The  mterests  of  indiyidoals,  and  ulti- 
mately the  real  interests  of  the  com- 
manity,  were  thus  set  in  opposition  to  the 
supposed  interestB  of  the  state,  and  eya- 
sions  of  the  laws  are  often  spoken  of. 
Indiyiduals  attempted  what  they  will 
always  do^  to  sell  their  grain  at  the 
dearest  market.  (Xenophon,  CEconom., 
C.20.) 

There  were  public  com-warehooses  at 
Athens,  in  which  com  was  lodged  that 
bad  been  purchased  at  the  expense  of  the 
State,  and  sometimes  as  it  appears,  by 
priyate  contributions.  There  were  offi- 
cers appointed  to  purchase  the  com 
(corn-buyers,  <nr&im)  and  persons  to 
giye  or  measure  it  out  (^oS^jcroi).  Com 
so  purchased  was  probably  sola  to  the 
people  at  a  low  price,  and  sometimes  also 
there  were  gratuitous  distributions  of  it, 
as  at  Rome ;  and  occasionally,  as  at  Bome 
also^  presents  of  grain  were  reoeiyed  firom 
foreign  princes  or  rich  persons,  and  dis- 
tributed among  the  people  gratis. 

This  subject  has  been  inyestigated  by 
Boeckh,  Public  Economy  of  Athens,  trans- 
lated by  G.  C^'Lewis,  2nd  edition,  reyised, 
1842;  and  these  remarks  are  mainly 
founded  on  what  is  said  there.  The  sub> 
ject  la  curious,  but  unfortunately,  as  we 
must  collect  our  information  nudnly  firam 


CX)RN.TRADE,  ROMAN.      [  668  ]      CORN-TRADE,  ROMAN. 


detached  passages  of  the  Adienian  orators, 
who  deal  largely  in  iUsehood  and  exag- 
geration, it  is  not  possible  to  arriTe  at 
certainty  on  some  points. 

CORN-TRAD^  ROMAN.  What  we 
know  of  the  andent  oom-trade  of  Italy 
mainly  relates  to  the  cit^  of  Rome.  From 
an  early  period  it  belonged  to  the  admi- 
nistration to  see  that  the  city  was  dnly 
sapplied  with  grain.     The  immediate 


neighbonrhood  of  Rome  did  not  supply 
the  wants  of  the  dty,  and  grain  was  mi- 
ported  into  Rome  from  the  oonntrr  of  the 
Volsci  and  from  Comae  soon  after  die 
ostablishment  of  the  eonsnlar  govern- 
ment (Li^.*  ^*  ^0  ^  importation  of 
corn  from  Sicily  is  mentioned  by  Livy 
(u,  41)  under  the  year  b.c  486.  As  the 
Romans  extended  their  empire,  and  pro- 
▼incial  governments  were  formed,  snch 
as  those  of  Sicily  and  Sardinia,  supines 
of  grain  were  got  from  foreign  parts. 
After  the  conquest  of  Sidly,  the  proprie- 
tors were  allowed  to  keep  their  lands  on 
condition  of  paying  a  tenth  of  the  produce 
to  the  Romans,  aooordiu^  to  the  system 
which  had  been  established  by  King 
Hiero.  Sardinia,  after  the  conquMt,  paid 
the  same  (Livy,  xxxvL  2).  Tnemode  of 
proceeding,  as  to  the  tenths  in  ffidly,  was 
this.  The  cultivator  gave  notice  of  what 
quantity  of  hmd  he  intended  to  sow,  and 
an  entry  was  made  of  it  The  Roman 
State  took  the  tenth  of  the  produce  in 
kind,  which  the  cultivator  was  boimd  to 
convey  to  some  port  in  %dly,  where  it  was 
embarked  for  Rome.  All  the  wheat  pro- 
duced by  the  tenths  was  entered  in  the 
public  Iwoks,  and  it  was  all  conveyed  to 
Rome  or  to  the  armies;  this  at  least  ap- 
pears to  have  been  the  general  rule. 

Sometimes  two-tenths  of  the  produce 
were  claimed  by  the  Roman  State  (Livy, 
xxxvi«  2 ;  xxxvii.  2),  but  in  this  case  the 
second  tenth  was  paid  for  out  of  the  Roman 
Aerarium.  Presents  of  grain  from  foreign 
states  and  princes  were  sometimes  made 
to  the  Romans  (Plutarch*  C  Gracchus,  c 
2).  Thus  it  appears  that  the  State  under- 
took to  provide  the  chief  supply  of  gpin 
for  the  city:  the  grain  was  sometimes 
sold,  and  sometimes  distributed  gratis 
among  the  poor,  a  practice  which  became 
common  under  the  late  Republic  Bendes 
these  distributions  of  com  at  the  public 


expense,  the  wealthy  Romans  wlso  soe^ 
popularity  sometimes  made  like  ^striba- 
tions  of  com  amon^;  the  poorer  citxisii 
as  M.  Crassus  the  Rich  did  in  his  cois^- 
d^p  (Plutarch,  Craasus,  c  2,  I2)u 

It  does  not  appear,  then,  that  the  dkf 
supply  of  com  for  the  <aty  of  Rome  duriig 
the  Sfepublic  was  furnished  in  the  r^skr 
way  of  trade.  It  was  the  bosizieaB  of  Ae 
State  to  keep  the  proper  supply  of  oofs  fcr 
the  city  in  the  public  waFehonses ;  bat 
the  supply  was  not  always  eqoal  to^ 
demand,  and  it  also  often  happened  te 
many  people  could  not  afford  to  pay  ik 
price.  Soircity  was  not  uncommon  bod 
under  the  Republic  and  the  Empire. 

In  Livy  (iv.  12)  we  have  a  notice  of 
the  creation  of  a  Praefectos  Annfmap,  or 
Superintendent  of  Provision,  I^  Mim- 
cius,  B.C  440,  in  a  season  of  scarcity. 
He  exercised  his  office  in  an  artatnjT 
manner,  by  compelling  penooa  to  stne 
what  com  they  had  in  meir  poeacaswa, 
and  to  sell  it;  and  he  endeaToored  id 
raise  a  popular  clamour  against  the  eora 
dealers ;  if  Framentarii  here  means  pn- 
vate  dealers.  Cn.  Pompeius  Magnoswas 
intrusted  with  the  supenntendenoe  of  Pre- 
vision for  five  years.  (Cicero,  Ad.  Attie^ 
iv.  1.)  Augustus,  at  the  urgent  inmar- 
tunity  of  the  people,  took  on  himself  tie 
office  of  Praefectos  Annonae,  snch  as  Pobi- 
pdus  held  it    (IMon  Cassius,  liy.  1.) 

Under  the  early  Republic  many  pazis 
of  Italy  were  well  cultivated,  and  Riiaie, 
as  already  observed,  derived  so]^>lies  of 
com  fh>m  various  parts  of  the  Peninsok. 
But  the  civil  wars  which  devastated  Itriy 
near  the  close  of  the  Republic  w&e  inja- 
rious  to  agriculture.  Murder  and  pro- 
scription thinned  the  numbers  of  the 
people,  and  life  and  property  were  iiae> 
cure.  Many  of  the  lands  changed  owneis» 
and  the  property  of  those  who  were  est 
off  by  violence  fbU  into  the  hands  of 
others,  and  chiefly  of  the  soldiers.  Thes? 
and  other  causes  made  Italy  less  produc- 
tive about  the  time  of  the  Christmn  sn 
than  it  had  been  some  centuries  earlier. 
Even  under  tiie  peaceable  adnunistratioo 
of  Augustus,  60,000,000  modii  of  wheat 
were  annually  imported  into  Italy  and 
Rome  firom  Egypt  and  the  Roman  pro- 
vince of  Africa.  The  modius  is  estimated 
at  1  gallon  and  7*8576  pints,  Encash 
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aeasure.  Bat  this  did  not  prevent 
carcity:  there  was  a  great  fhmine  at 
lome  in  the  latter  part  of  the  adminis- 
ration  of  Aogostiis  (Dion  Cassins,  Iv. 
!6;  VelL  Paterc.  ii.  104;  Suetonins, 
4.ugustus,  c.  42).  The  general  adminis- 
ration  of  Tiberius,  the  sncoessor  of  An- 
rastas,  is  oommended  by  Tacitus  (Annal, 
V.  6).  He  endeavoured  to  secure  a 
>roper  supply  of  com  by  intrusting  to 
he  Publican!  the  management  of  the 
enths  of  grain  from  the  prorinoes;  but 
here  -was  a  great  &mine  in  his  time, 
ind  the  high  price  of  grain  almost  caused 
in  insurrection.  The  emperor  showed 
hat  he  had  not  neglected  this  important 
nrt  of  the  adnunistration :  he  published 
I  list  of  the  provinces  from  wnich  com 
was  brought,  and  he  proved  that  the  im- 
>ortation  was  larger  than  in  the  time  of 
iugustus  (Tacit  Annal  vi.  13).  Again, 
inder  the  administration  of  the  Emperor 
I^laudius,  a  fiunine  in  Rome  occurred 
Tadt.  Atmal.  xii.  43).  Tacitus  observes 
hat  durinff  the  scarcity  Claudius  was 
issailed  wiui  menaces  wmle  he  was  seated 
m  the  tribunal  in  the  forum,  and  he  only 
scaped  by  the  aid  of  his  soldiers.  He 
idds  there  were  only  fifteen  days'  pro- 
visions in  the  city ;  and  **  formerly  Italy 
ised.  to  export  supplies  for  the  legions  to 
listant  provinces ;  nor  is  Italy  now  barren, 
!)at  men  prefer  cultivating  Egypt  and 
Africa,  and  the  existence  of  the  Roman 
people  is  intrusted  to  ships  and  the  dangers 
)f  tiie  8ea."  Claudius  subsequently  paid 
a^at  attention  to  the  supplying  of  Rome 
with  com.  Under  Nero,  the  successor 
>f  Claudius,  there  was  a  fiunine  at  Rome 
[Suetonius,  Nero,  c.  45). 

The  comparison  of  antient  and  modem 
prices  of  grain  is  a  difficult  subject,  and 
:he  results  hitherto  obtuned  are  not  satis- 
fiictory.  It  is  also  necessary  to  be  careful 
in  considering  the  circumstances  when 
my  prices  are  mentioned.  P.  Sdpio  on 
>ne  occasion  (b.c.  200)  sent  a  great 
quantity  of  com  from  AMca,  which  was 
>old  to  the  people  at  four  asses  the  modius 
^Livy,  xxxi.  4).  In  the  same  book  of 
tdvy  (c.  50)  another  sale  is  mentioned  at 
the  rate  of  two  asses  the  modius.  But  on 
these,  as  on  many  other  occasions,  these 
prices  were  not  the  market  prices  at 
prhich  wheat  would  have  sold,  but  they 


were  the  lower  prices  at  which  the  State 
sold  the  grain  in  order  to  relieve  the 
citiMns.  Kome,  both  under  the  Republic 
and  the  early  Empire,  suffered  occanon- 
ally  from  scarcity  or  from  high  prices 
of  flT&in.  It  is  possible  that  a  supply 
might  have  readily  been  procured  mm 
foreign  parts  if  there  had  been  a  body  of 
consumers  in  Rome  to  pay  for  it  But 
the  export  of  ^nin  to  Rome  was  not  a 
regular  trade;  it  was,  as  above  explained, 
a  system  by  which  the  Romans  drew 
i^rom  thdr  provinces  a  contribution  of 
com  for  the  consumption  of  the  capital, 
and  it  was  not  regulated  by  the  steady 
demand  of  an  industrious  class  who  could 
pay  for  it  The  reign  of  Tiberius  appears 
to  have  been  a  period  of  scarcity;  the 
complaints  were  loud,  and  the  emperor 
fixed  the  price  of  com  in  Rome,  and  he 
promised  to  give  the  merchants  a  bounty 
of  two  sesterces  on  the  modius.  This 
seems  to  mean  that  the  emperor  fixed  the 
prices  for  all  grain,  including  whatever 
private  merchants  might  have;  but  to 
make  them  amends  for  any  loss,  he  paid 
them  part  of  their  prices  out  of  the  trear 
sury.  Afker  the  fire  at  Rome,  in  die  time 
of  Nero,  Tacitus  speaks  of  the  price  of 
com  being  lowered  to  three  sesterces  the 
modius.  under  the  reign  of  Diocletian, 
the  emperor,  by  an  edict,  fixed  the  prices 
of  all  articles  through  the  Roman  Empire. 
The  reason  for  this  measure  is  stated,  in 
the  preamble  to  the  edict,  to  be  the  Idgh 
market  price  of  provisions,  which  is 
attributed  to  the  avarice  of  the  dealers, 
and  was  not  limited  even  when  there  was 
abundance  (Inscription  of  Stratoniceia ; 
see  an  Edict  of  Diocletian,  fixing  a  maxi- 
mum of  prices  throughout  the  Roman 
Eminre,  a.d.  303,  by  Colonel  Leake, 
London,  1826,  8vo.). 

It  does  not  appear  whether  the  grain 
which  was  brought  to  Rome  from  the  pro- 
vinces was  brought  in  public  ships,  or  in 
private  ships,  by  persons  who  contracted 
to  carry  it  There  seems,  however,  to  be 
no  doubt  that  there  was  also  importation 
of  com  by  private  persons,  and  tnat  thero 
were  no  restrictions  on  the  trade,  for  the 
object  was  to  get  a  f^ll  supply.  A  consti- 
tution of  Valentinian  and  Valens  (De 
Canone  Frumentario  Urbis  Romae,  Cod. 
xi.  tit  23),  declares  that  merchants  (i 
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tiei)  were  to  make  a  declaration  of  the 
grain  which  they  imported  before  the 
govemors  (of  proviooee)  and  the  magis- 
trates, and  that  they  had  <»ly  {;ood  com  on 
board;  and  it  was  the  bosmess  of  the 
anthorities  to  see  that  the  grun  was  good. 
The  provisioning  of  Constantinople,  Alex- 
andna,  and  probably  other  great  cities, 
under  the  later  Empire,  was  subject  to 
regulations  similar  to  those  of  Rome^  and 
there  were  public  granaries  in  those 
cities. 

It  is  almost  impossible  to  collect  from 
the  scattered  notices  in  the  Roman  writen 
a  just  notion  of  the  nature  of  the  trade  in 
grain.  So  &r  as  ooncens  Bcmie,  we  can 
hardly  suppose  that  there  was  a  regular 
trade  in  our  sense  of  the  term.  The  chief 
supply  of  grain  was  provided  by  the  State. 
That  which  is  best  left  to  private  enter- 
prise was  undertaken  b^  the  government 
It  is  true  that  the  condition  of  Rome  was 
peculiar  under  the  late  Republic  and  the 
Empire.  The  city  was  ftill  of  paupers, 
who  required  to  be  &d  by  occasional 
allowances  of  com.  The  effict,  however, 
of  the  State  purchasing  for  tiie  people 
was  not  a  certain  supply,  but  occasional 
scarcity.  Whether  a  State  undertakes  to 
buy  for  the  people  what  they  may  want 
for  thdr  consumption,  or  regulates  the 
trade  by  interfering  with  the  supply,  is 
immaterial  as  to  the  result.  In  either 
case  the  people  may  expect  to  be  starved 
whenever  com  is  scarce.  The  Roman 
system  was  to  import  all  that  could  be 
got  into  Rome,  but  it  was  not  left  to 
private  enterprise.  There  was  no  exclu- 
sion of  foreign  grain  in  order  to  fitvour 
the  Italian  former ;  nor  can  it  be  said  that 
the  Italian  former  suffered  because  foreign 
grain  was  brought  into  Rome  and  other 
parts  of  Italy ;  he  could  employ  much  of 
his  land  better  than  in  growing  com  for 
Rome  and  sending  it  there.  Com  came 
firom  countries  which  were  better  adapted 
to  oom-|;rowin^  than  many  parts  of  Italy ; 
and  besides  this,  the  transport  of  grain 
ftom  many  fore4;n  parts  to  Rome,  such 
as  Sardima,  Sicnly,  and  the  province  of 
Africa,  would  be  as  cheap  as  the  transport 
of  grain  by  sea  from  tiie  remote  parte  of 
Italy,  and  much  cheaper  than  the  transport 
by  mnd.  The  English  foreign  com-traae  is 
regulated  with  the  avowed  pnipose  of  giv- 


ing the  English  wheal^Rowcr  a  ti^  cr 
what  is  considered  a  solicient  priee^  weir 
out  any  consideration  of  ibe  peconitiyR- 
soorces  of  those  who  have  to  bay  eonLfif 
interfering  with  the  free  Hade  in  gwct^ 
English  system  keeps  the  price  unsetKbi. 
and  exposes  the  people  in  tmoes  of  scaiaP 
to  the  danger  01  fomine ;  forwhensM 
harvest  occurs  in  England,  tiie  dc£dccv7 
must  be  made  up  fk^  abroad,  and  ik 
price  must  be  paid  for  i^  whatever  tkt 
price  may  be,  which  must  always  be  pA 
for  an  article  that  is  snddenlyin  demsni 
and  is  not  an  article  of  regular  sqjptr 
The  two  systems  were  eqimDy  bai  be 
bad  in  a  different  wayy  The  Bosisi 
system  was  founded  on  ignorance  of  tic 
true  nature  of  trade,  and  it  was  dosely 
connected  with  the  vices  of  the  pdlitial 
constitution.  The  English  system  b 
founded  partly  on  ignoranoe,  and  pndr 
on  the  wish  of  the  landowners,  wfao  poe- 
sess  a  preponderating  pdUtical  power,  d 
keep  up  their  rents,  which  are  deiired 
from  the  lands  whidi  thor  tenants  csl- 
tivate. 

The  essay  of  Dureau  de  la  Malk,  '!> 
I'Economie  Politique  des  Romains^'  ssi 
the  treatise  of  A^oentios  ContsKsis. 
*  De  Fmmentaria  Romanomm  LargitigQe.' 
in  Grsevius,  Antiq.  Rom.  Thesauius,  tol 
viii^  contain  most  of  the  focts  lelatiBf  to 
the' supply  of  oom  to  Rome;  and  M 
have  been  used  for  this  artide. 

CORNET,  a  oonmussioned  ofBeer  is  a 
resiment  of  cavalry.  He  is  immnlialelT 
inferior  to  a  lieutenant,  and  his  nnk  cts- 
respondsto  that  of  an  ensign  in  a  batti* 
lion  of  infentry. 

The  word  is  derived  from  the  Itific 
comeUOf  signifying  a  small  &»;  SDd 
hence,  both  in  the  English  and  %eD^ 
services  during  the  sixteenth  mod  seTCs- 
teenth  centuries,  it  was  applied  not  caly 
to  the  officer  who*  had  charge  of  tk 
standard,  but  to  the  whole  trMp^  whicb 
seems  then  to  have  connsted  ot  100  men 
and  upwards,  and  to  have  been  cooi- 
manded  br  a  captain. 

The  foil-pay  of  a  comet,  which  is  die 
same  in  all  the  reeiments  of  cavahy  m 
the  British  amnr,  is  St.  per  day,  or  lAfA 
a  year,  and  the  half-pay  is  Ss;  6i£.  a  day. 
In  1845  there  were  on  foil-pay  twenty- 
four  comete  in  the  household  cavalry  an 
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ne  himdred  and  fifty  in  the  caYslry  of 
be  line,  constitatmg  a  charge  of  25,4042. 
year. 

CORONATION,  the  act  of  crowning 
r  consecrating;  a  king.  This  rite  is  of 
emote  antiquity,  as  may  be  ^thered 
rem  the  notices  which  we  have  in  Scrip- 
are,  in  the  fint  and  second  books  of 
Cings,  of  the  coronations  of  Solomon,  and 
f  Joash  the  son  of  Ahasiah,  of  the  latter 
•f  whom  it  b  said  that  Jehoiada  the  priest 
ook  him,  pot  the  crown  npon  his  head, 
nd  gave  him  the  testimony,  and  they 
oade  him  king,  and  anointed  him. 

In  England,  after  the  kingdoms  of  the 
leptarchy  had  become  united,  we  find 
he  ceremony  of  coronation  alluded  to  in 
he  Saxon  Chronicle,  under  the  term 
^  gehalgod,"  by  which  is  expressed  that 
he  king  was  hallowed  or  consecrated. 
iCingston-upon-Thames  was  the  place 
rhere  the  Saxon  kings  were  crowned 
luring  nearly  the  wmile  of  the  tenth 
^nturjr.  rSee  Dioeto  and  the  other  his- 
orians  in  the  Decern  Scriptons.)  Edgar, 
irho  succeeded  to  the  throne  in  959,  is 
aid  to  have  been  crowned  either  at 
Kingston  or  at  Bath.  Edward  the  Con- 
essor  was  crowned  at  Winchester  in  1042. 
rhe  copy  of  the  Gro^Is  upon  which  the 
iaxon  kings  were  sworn  at  their  corona- 
ions  is  believed  to  be  still  preseryed 
imongst  the  Cottonian  Manuscripts  in  the 
3riti5n  Museum,  in  the  Yolume  Tib.  A.  ii. 
larold  and  William  the  Conqueror  were 
Towned  at  Westminster,  it  was  cus- 
omary  with  the  Norman  kings  to  be 
TOwn^d  more  than  once.  Henry  II. 
nrowned  his  eldest  son,  and  associated  him 
rith  himself  in  the  administration  during 
lis  own  li&. 

In  one  or  two  instances,  in  the  Norman 
imes,  we  find  the  regnal  years  of  our 
ungs  dated  from  their  coronations  only ; 
he  preyioos  time,  between  the  predeoes- 
lor's  death  and  the  performance  of  the 
naugnral  ceremony,  was  considered  as  an 
nterregnum.  This  is  a  &ot  of  no  small 
mportanoe  to  those  who  would  accurately 
ix  the  dates  of  public  instruments  and 
ransactions  in  the  reigns  of  Richard  I., 
Tohn,  and  their  successors. 

The  first  English  coronation  of  which 
we  have  any  detailed  account  is  that  of 
Sichaid  L,  in  the  Histories  of  Diceto 


and  Bromton.  (Twysden,  Script  x.  colL 
647,  1157.)  An  account  of  all  the  fbr- 
malities  observed  at  that  of  Richard  II., 
taken  from  the  'Close  Rolls,'  is  in  Ry- 
mer^s  'Fcedera,'  the  old  edition,  yd.  yii. 
p.  157.  Froissart  has  given  a  short  but 
mterestine  narratiye  of  the  coronation  of 
Henry  IV .,  which  is  printed  in  the  Eng* 
lish  edition  of  his  '  Chronicle,'  by  Lora 
Bemeis,  4to.,  London,  1812,  yol.  ii.  pp. 
753,  754.  The  details  of  the  English 
coronations  of  Henr^  V.  and  VI.,  and  of 
that  of  Henry  VL  in  France,  are  con- 
tained in  the  Cottonian  Manuscripts,  Tib. 
E.yiii.  and  Nero  Cix.  Hall  and  Grafton 
have  described  the  ceremonies  at  the  coro- 
nation of  Richard  III.  The  account  of 
the  coronation  of  Henry  VIII.,  with  the 
king's  oath  prefixed,  interlined  and  altered 
with  his  own  hand,  is  likewise  preserved 
in  the  Cottonian  Manuscript  alreadv 
mentioned,  Tib.  £.  viii.  The  oath,  wim 
its  interlineations,  is  engraved  in  fko- 
simile  in  the  first  yolume  of  the  second 
series  of  Ellis's  *Ori^al  Letters  illus* 
tratiye  of  English  Histray.'  Fuller,  in 
his  < Church  History,'  and  Ellis's  'Let- 
ters,' 1st  Ser.,  voL  lii.  p.  213,  detail  lh» 
particulars  of  the  coronation  of  Charles  I. 
Several  editions  of  the  Form  and  Order 
of  Charles  IL's  coronation  at  Scone  in 
1651  were  published  at  the  time  in  4to.  at 
Aberdeen ;  reprinted  at  Ixmdon  in  folio, 
1660 ;  and  the  entertainment  of  Charles 
II.  in  his  passage  through  London  to  his 
coronation,  wim  a  narrative  of  the  cere- 
mony at  the  coronation,  by  John  Ogilby, 
with  plates  by  Hollar,  fol.,  London,  1662. 
Sandford's  'History  of  the  Coronation  of 
James  II.,'  foL  London,  1687,  illustrated 
with  very  numerous  engravings,  is  the 
most  complete  of  all  our  works  upon 
English  coronations  published  by  autho- 
rity. That  of  George  IV.,  of  which  two 
portions  only  appeared,  was  fkr  more 
splendid,  with  coloured  plates,  but  remains 
unfinished. 

A  very  antient  MS.  of  the  ceremonial 
of  crowning  the  German  emperors  at 
Aix-la-Chapelle  was  purchased  at  the  last 
of  the  sales  of  Prince  Talleyrand's  libra- 
ries, by  the  late  Mrs.  Banks,  and  is  now 
amonff  the  additional  manuscripts  m  the 
Britio^  Museum.  Of  fi>reign  published 
vCorooatioDS,  that  of  Charles  Y .  at  Bologna 
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as  emperor,  in  1530,  is  one  of  the  most 
oarioos,  engraved  in  a  saocession  of  plates 
upon  a  roll  of  considerable  lengdi.  The 
'Sacre  de  Lonis  XY.,  Roy de France ekde 
Navarre,  dans  Y  Eglise  de  Reims,  26  Oct 
1 722,'  is  a  work  of  pre-eminent  splendour, 
fall  of  finished  engravings.  The 'Descrip- 
tion of  the  Cerenumies  at  the  Coronation 
of  Napoleon  as  Emperor  of  France,  with 
his  Consort  Josephme,  2  Dec.  1804,'  is  a 
work  of  e<{ual  sise,  bnt  the  en^vings 
are  chiefly  m  outline :  folio.  Pans,  1807. 
There  is  a  volume,  with  engravings,  of 
the  coronation  of  the  Empress  Anne  of 
Russia,  fol.  Petersburg,  1731 ;  and  many 
othere  might  be  enumerated. 

The  formulary  which  has  served  as  the 
ipieral  model  for  the  En^^ish  coronations 
flinoe  the  time  of  Edward  III.  is  the 
*  liber  Regalis,'  which  is  deposited  in  the 
archives  of  the  dean  and  chapter  of  West- 
minster. It  is  supposed  to  have  been 
written  for  the  paiticular  instructions  of 
tiie  nrelates  who  attended  at  the  coronation 
ofiung  Richard  II.  and  his  queen.  Copies 
of  this  manuscript,  without  its  illununa- 
tions,  are  preserved  in  one  or  two  of  our 
manuscript  libraries.  The  substance  of 
the  ceremonial  directed  in  it  is  abridged 
jn  Stmtf  s '  Mannen  and  Customs,'  vol.  iL 
p.  22-37. 

The  followin{[  is  the  form  of  and  cere- 
monial in  admmistering  the  Coronation 
Oaih  to  our  kings : — Sermon  being  ended, 
and  the  King  having  made  and  signed  the 
declaration,  the  Archbishop  goes  to  the 
King,  and  standing  before  him,  adminis- 
ten  the  Coronation  Oath,  first  asking  the 
King — ^  Sir,  is  your  Majesty  willing  to 
take  the  Oath?"  and  the  King  answermg, 
**  I  am  willing  f  the  Archbishop  minis- 
tereth  these  Questions;  and  the  King, 
having  a  Copy  of  the  printed  Form  and 
Order  of  the  Coronation  service  in  his 
hands,  answers  each  Question  severally  as 
follows  :— 

Archb.  <<Will  you  solemnly  promise 
and  swear  to  govern  the  People  of  this 
United  Kingdom  of  Great  Britain  €tnd 
Irdcuid,  and  the  Dominions  thereto  be- 
longings according  to  the  Statutes  in  Par^ 
liament  agreed  on,  and  the  respective  Laws 
and  Customs  of  the  same  ?" 

Kina.  **  I  solemnly  promise  so  to  da" 

Archb.  **  Will  you  to  your  Power 


Law  and  Jusdce^  in  Mercy,  to  beoBOilBi 
in  all  your  Judmnents  ?" 

Kina.  **IwaL" 

ArM.  *<Will  you  to  die  almiArf 
your  Power  maintain  the  Lawa  of  M 
the  true  Profosnon  of  the  Go^d,  and  tk 
Protestant  Reformed  Region  esiahii^ 
by  Law  ?  And  will  yoa  maiirtMi  sat 
preserve  tnviohibly  the  aetdeoieiit  of  ^ 
United  Church  of  JBn^land  and  /reU 
and  the  doctrine,  worsup^  diseiplbK^vd 
government  thereof,  as  by  Law  estsHi^ 
within  England  and  Irdamd,  and  tbev 


Churcii  committed  to  their  cfaaige,  ti 
such  rights  and  privileges  as  bj  I^v  dt 
or  shall  appertain  to  them,  or  aiij<f 
themf 

King.  "  All  this  I  prondse  to  do." 

Then  the  Kinff  arismg  out  of  hisQaK 
supported  as  before,  and  aagjated  byik 
Loni  Great  Chamberlain*  the  Sword  d 
State  being  carried  before  him,  sl»ll|» 
to  the  Altar,  and  there  being  imeovsei 
make  his  solemn  Oath  in  the  sicfat  of  bU 
the  People  to  obeerve  the  prenuaeB :  faf 
ing  his  right  hand  upon  th«  Hdy  G«pd 
in  the  Great  Bible,  which  vas  be&R 
carried  in  the  ProoessioD,  and  is  bo« 
brought  fh>m  the  Altar  by  the  Arrhhi^trTi 
and  tendered  to  him  as  he  kneds  upon  fie 
steps,  saying  these  wwds : 

**The  Things  which  I  have  here  pro* 
mised  I  will  perform  and  keep^  So  bdp 
me  God." 

Then  the  King  kisseth  the  Book,  aad 
signeth  the  Oath.  (See  the  J%rai  eai 
Order  chserved  in  the  Conmatitm  €f  Si 
Myesty  King  George  /F.,  4to^  LondcB, 
1821.) 

CORONER.  The  coroner  (cwvaoTirl 
IS  an  ancient  officer  by  the  oommoD  lav 
of  England.  The  name  is  said  by  Los<d 
Coke  to  be  derived  **  a  carotid,'*  becaax 
he  is  an  officer  of  the  crown,  and  hai^ 
conusance  in  some  pleas  which  are  calii^ 
placita  coroncR,"  In  this  general  anc 
the  chief  justice  of  the  Court  of  Kii^i 
Bench  is  by  virtue  of  his  office  the  at- 
preme  coroner  of  all  England,  and  ma.}. 
if  he  pleases,  hold  an  inquest,  or  odieV 
wise  exercise  the  office  of  coroner,  in  set 
part  of  the  kingdom.    Lord  Coke  mes- 
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ions  an  instance  in  which  Chief  Jus- 
ice  Finenx  in  the  reign  of  Henry  VII. 
leld  an  inqoest  on  the  body  of  a  man 
hiin  in  open  rebellion  (5  KeporU^  61). 
n  this  sense  also,  the  Master  of  the 
3rown  Office  in  die  Court  of  King's 
3ench,  is  styled  the  **  coroner  or  attorney 
or  the  kingf  his  business  being  con- 
ined  to  pleas  of  the  crown  discossed  in 
hat  court  But  the  officers  now  usually 
mderstood  by  this  term  are  the  coroners 
}f  counties,  who  are  of  high  antiquity, 
)eing  said  in  one  of  the  oldest  treatises 
m  the  common  law  to  haye  been  ordained 
ogether  with  the  sheiiflb  to  keep  the 
>eace  of  counties  when  the  earls  gaye  up 
he  wardship.  (Mirror,  c  i.  §  3.)  In 
iarly  times  too^  tiie  office  appears  to  haye 
)een  one  of  great  estimation;  ibr  by  die 
itatnte  3  Edw.  I.  c  10,  they  are  required 
o  be  knights,  and  by  the  28  Edw.  III.  c 
>,  they  must  be  **  of  the  most  meet  and 
nost  lawM  men  of  the  county."  By  the 
14  Edward  III.  st  1,  c  8,  **  no  coroner 
ihall  be  chosen  unless  he  haye  land  in 
fee  sufficient  in  the  county,  whereof  he 
nay  answer  to  all  manner  of  people." 
So  peculiar!qualification  is  now  requred, 
;hongh  Seijeant  Hawkins  seems  to  ex- 
[>ress  an  opinion  that  the  persons  chosen, 
iiongh  notTknightB,  must  be  "of  good 
nbstance  and  credit"  (Hawkins's  Pleas 
if  the  Crown,  book  ii.  cap.  9.)  Most  com- 
ononly  there  are  three  or  four  coroners 
in  each  coun^ ;  but  the  number  yaries, 
ind  in  some  there  are  six  or  seyen  coro- 
lers.  There  haye  been  instances  in  which, 
ipon  a  representation  made  to  the  lord 
chancellor  by  the  magistrates,  that  the 
szisting  number  of  coroners  was  insuffi- 
sient  fur  the  business  of  the  county,  writs 
baye  issued  for  the  election  of  additlGnal 
wroners.  (3  Swanston's  Reports,  181.) 
There  are  diyers  coroners  for  fran- 
chises and  other  separate  jurisdictions, 
rhe  dean  of  York,  as  custos  rotulorum 
>f  the  liberty  of  St  Peter^s,  in  the  city 
>f  York,  appoints  two  coroners  for  the 
iberty.  A  coroner  for  the  Jionor  of 
Pontefniet  is  appointed  by  letters  patent 
inder  the  seal  of  the  duchy  of  Lancaster. 
Lords  of  manors  or  liberties  in  some 
»MS  appoint  a  coroner  fat  their  lordship, 
[n  Huntingdonshire  there  are  fiye  coro- 
len,  who  are  all  80  appointed.  The  arch- 


bishop of  York  and  bishop  of  ESy  ap- 
pointed coroners  before  their  secular 
jurisdiction  was  extinguished  by  6  &  7 
Wm.  IV.  c.  87.  The  bishop  of  Durham 
appointed  the  coroners  for  that  county 
before  the  passing  of  1  Vict  c.  64,  **  for 
regulating  the  coroners  of  the  county  of 
Durham."  The  constable  of  the  Tower 
of  London  appoints  a  coroner  for  the 
Tower  liberty.  The  coroner  for  the  city 
and  liberty  of  Westminster  is  appointed 
by  the  dean  and  chapter.  By  a  charter 
of  Edward  IV.  the  mayor  and  common- 
alty of  London  may  grant  the  office  of 
coroner  to  whom  they  please,  and  no  co- 
roner except  the  city  coroner  shall  haye 
any  power  in  the  cit^. 

Coroners  of  counties  are  elected  under 
the  direction  of  the  stat  28  Edw.  III.  c. 
6,  by  the  fi^eeholders  in  the  county  courts 
in  the  same  manner  as  sheriff  and  con- 
seryators  of  the  peace  formerly  were ;  the 
election  takes  place  byyirtne  of  an  an- 
cient king's  writ,  De  Coronatort  Eli" 
gendo,  returnable  in  chancery.  The  58 
Geo.  III.  c  95,  which  made  proyision 
fbr  conducting  these  elections,  similar  to 
those  for  the  election  of  knights  of  the 
shire,  was  repealed  in  1844  by  7  &  8 
Vict  c  92,  which  substituted  other  regu- 
lations on  the  ground  that  the  former 
mode  of  election  was  inconyenient  and 
attended  with  great  and  unnecessary  ex- 
pense. This  act  applies  only  to  county 
coroners.  The  coroners  of  the  City  of 
London  and  Borough  of  Southwark,  of  the 
Queen's  Household  and  the  Verge  of  the 
Queen's  Palace,  and  Admiralty  coroners, 
are  spedally  exempted  from  the  operation 
of  the  act.  Counties  may  be  diyided  by 
the  justices  into  two  or  more  districts  for 
the  purposes  of  this  act,  and  alterations 
ma^  be  made  in  existing  diyisions.  The 
justices,  in  making  such  diyisions,  are  in 
the  first  place  to  petition  her  majesty, 
and  notice  is  to  be  giyen  to  each  coroner 
by  the  clerk  of  the  peace  of  the  time 
when  the  justices  will  take  such  pe- 
tition into  consideration.  Any  coroner 
of  the  county  may  present  a  petition 
to  her  mi^esty  touchmg  the  proposed 
diyision  or  alteration  of  districts.  Her 
majesty,  with  the  adyice  of  the  priyy 
council,  may  order  that  such  county  shall 
be  diyided  into  so  many  disCriets  as  may 
2x 


CORONER. 


[674] 


OOBONER. 


be  ooDsidered  convenient,  and  determuie 
at  what  place  within  each  district  the 
ooart  for  the  election  of  coroner  for  sudi 
district  shall  be  held.  The  jusdces  are 
to  direct  the  clerk  of  the  peace  to  make 
ont  a  list  of  the  several  parishes,  town- 
ships,  or  hundreds  in  each  of  the  coroner's 
districts  into  which  the  oonnty  is  divided, 
specifying  the  place  within  each  district 
at  wluch  the  court  fbr  the  election  of 
coroner  is  to  be  held,  the  place  or  places 
at  which  the  poll  is  to  be  taken,  and  the 
pirishes  or  places  attached  to  each  poll- 
ing place.  The  jostices  may  then  asmgn 
one  district  to  each  coroner ;  and  whoi- 
ever  a  vacancy  occurs  the  election  is  to 
be  made  in  die  manner  prescribed  by  the 
act,  which  provides  that  the  coroner  shall 
reside  in  the  district  for  which  he  is 
elected,  or  in  some  place  wholly  or  partly 
surrounded  by  such  district,  or  not  more 
than  two  miles  beyond  its  outer  boundary ; 
that  the  election  must  be  made  in  the 
district;  and  that  the  coroner  shall  be 
chosen  by  a  mi^ri^  of  persons  duly 
qulified  who  shall  reside  in  such  district : 
no  voter  can  poU  out  of  the  district  where 
his  property  lies.  Within  not  less  than 
seven  or  not  more  than  fburteen  davs 
after  the  sheriff  shall  have  received  the 
writ  De  Coronatore  Eli^do,  he  is  re- 
quired to  hold  in  the  district  for  which 
a  vacancy  has  occurred  a  special  county 
court  for  the  election;  and  if  apoU  be 
demanded,  it  may  be  kept  open  for  two 
days,  ei^ht  hours  each  day,  fhmi  ^ght 
o'clock  m  the  morning.  The  sheriff  is  to 
erect  polling-booths;  poll-clerks  are  to 
besworo;  and  an  inspector  of  pdl-derks 
is  to  be  ai^inted  on  the  nomination  of 
each  one  of  the  candidates.  Electors 
may  be  required  by  or  on  behalf  of  any 
ctfiaidate  to  make  oath  respecting  their 
qualification.  The  result  of  the  poU  is  to 
be  dedared  by  the  sheriff.  The  coroner, 
although  elected  for  a  district,  is  to  be 
considered  as  a  ooroner  for  the}  whole 
county ;  but  he  is  only  to  hold  inquests 
within  his  own  district,  except  in  case  of 
the  illness  or  unavoidable  absence  of  the 
coroner  for  another  dtslriot ;  and  his  in- 
quisition  must  certify  the  cause  of  his 
holding  such  inquest. 

Coroners  in  counties  are  elected  for 
life ;  but  if  they  accept  an  olBce  inCiMn- 


patible  wilh  Oe  duties,  wath  m^Ad 
aheriiO^  or  dwell  in  a  remote  put  of  ^ 
county,  or  are  ineapacitBted  by  age  « 
infirmity,  th^  are  removable  by  aaBs 
of  the  writ  be  Ctnmaiore  JSmiiiiiiiA- 
and  by  die  stat  S6  Geo.  ILc».§i 
they  vucy  be  removed  upon  eanricsB 
of  extortion,  wilful  negleet  ef  datr.  or 
miademeanor  in  their  ^ee.  Tbe  lo^ 
Chancellor  has  authority,  however,  iu^ 
pendently  of  tiie  above  stalarte,  te  jemsm 
ooroners  for  neglect  of  do^,  u|Kn  ft- 
tition  presented  by  the  fttebMen  of  ikc 
county.  (1  Jacob  and  Walker,  Btjmit 
451.) 

At  oommoalaw  tiie  eorooer  bad  asA*' 
rity  to  hear  and  determine  Monies;  ic 
his  powers  in  this  respect  wett  exprotf* 
abrogated  by  Bfann  Cbarta,  cap.  IT 
The  article  (G)  Cjfker  in  Conyns'  *DI- 
aestr  contains  a  statement  of  tlie  varv* 
duties  of  the  coroner  in  the  kin^  boH^ 
and  of  the  coroner  in  a  eoon^.  T>e  msi 
usual  duty  of  a  coroner  is  tnat  of  takiic 
inquisitioBS  when  any  persoQ  ^es  in  fn- 
son  or  comes  to  a  violent  or  sodden  doib; 
and  though  his  duties,  aa  vrdl  as  bis  » 
thority  in  this  respect,  are  said  to  ks«t 
existed  at  comaion  law,  tbey  aie  decl0«^ 
by  the  4  Edw.  I.  Stat.  2,  commonly  caUrt 
the  statute  De  Officio  CortmaturiM,  ffii 
court  is  a  Court  of  Record.  Bytiiednw* 
tions  of  that  statute,  '^tfae  coroner,  upse 
information,  shall  ao  to  the  plaees  wba« 
any  be  slain,  or  suddenly  deador  weanM 
and  shall  forthwith  command  figar  of  tk 
next  towns,  or  five  or  uz,  to  uppear  be- 
fore him  in  such  a  place;  and  vriMo  the? 
are  come  thither,  the  coroner,  unm  thi 
oath  of  them,  shall  inquire  in  ibn  ay» 
ner;  that  is  to  wit,  if  th^  know  who* 
the  person  was  slain,  whether  it  were  is 
any  bouse^  field,  bed,  tavon,  or  compaar. 
and  who  were  there ;  who  are  cnluabk 
either  of  the  adt,  or  of  the  force ;  and  wbe 
were  present,  either  men  or  wesnen,  sai 
of  what  age  soever  tiiey  be,  if  tfa^  cat 
speak,  or  have  any  discretion ;  and  bcv 
many  soever  be  found  eolpable^  tibcv 
shall  be  taken  and  delivered  to  the  sherift 
and  shall  be  committed  to  the  gaol ;  aad 
such  as  be  found  and  be  not  cnlpabki 
shall  be  attadied  until  the  comiag  of  tb» 
Judge  of  assise."  And  it  is  declared  bi 
the  same  statnfee^  that  *«  if  it  fiwtoae  aay 
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ach  man  be  slain,  which  is  found  in  the 
Lelds  or  in  woods,  first  it  is  to  be  in- 
[Hired  whether  he  were  slain  in  the  same 
»lace,  or  not ;  and  if  he  were  brought  and 
aid  there,  they  should  do  so  much  as 
hey  can  to  follow  iheir  steps  that  brought 
he  body  thither,  whether  he  were  brought 
ipon  a  horse  or  in  a  cart  It  shall  fdso 
ye  inquired  if  the  dead  person  W^re 
tnown,  or  else  a  stranger,  slnd  where  he 
lay  the  night  before."  it  is  declared  also 
t>y  the  same  statute,  that  ''all  wounds 
dueht  to  be  Tiewed,  the  length,  breadth, 
md  deepness;  and  with  w^t weapons; 
md  in  what  part  of  the  body  the  wound 
or  hurt  is ;  and  how  many  be  culpable ; 
and  how  many  wounds  tiiere  be;  and 
who  gvre  ihe  wound*"  In  like  manner 
it  is  to  be  inquired  by  the  coroner  '<  of 
them  that  be  drowned,  or  suddenly  dead, 
whether  they  were  so  drowned  or  slain, 
or  strangled  by  the  sign  of  a  cord  tied 
straight  about  their  necks,  or  about  any 
of  their  members,  or  upon  any  other  hurt 
Ibnnd  upon  their  bodies.  And  if  they 
were  not  shun,  then  ouffht  the  coroner  to 
attach  the  finders  and  all  other  in  the 
company."  The  provisions  of  this  an- 
cient statute  are  still  in  ftnroe,  and  are  to 
be  followed  by  coroners  in  all  their  par- 
ticular directions  as  nearly^  as  possible  at 
the  present  day  in  inquintions  of  death. 
In  case  of  a  death  happening  upon  the 
high  sea,  inquisitions  are  tuen  before 
the  Admbalty  coroner,  who  is  appointed 
by  tbe  king  or  the  k>rd  admiral ;  and  the 
county  coroners  haye  in  such  a  case  no 
jurisdiction.  The  inquisitions  taken  be- 
fore the  Admiralty  coroner  are  returned 
to  the  Commissioners  of  the  Admiralty 
nnder  stat  28  Hen.  VIII.  c.  15.  Coro- 
ners ought  to  sit  and  inquire  into  the 
cause  of  death  of  all  persons  who  die  in 
prison.  .They  have  no  jurisdiction  within 
the  Terge  of  the  king's  courts.  The  coro* 
ner  of  ttie  king's  household  has  jurisdic- 
tion within  the  verge  of  the  king's  courts. 
The  coroner  has  authority  to  assemble 
a  jury  by  means  of  a  precept  cUrected  to 
the  constables  of  the  hundred  or  adjoining 
township^  and  jurors  and  witnesses  who 
make  de&ult  may,  under  7  ft  8  Vict  c 
92,  be  fined  any  sum  not  exceeding  408, 
and  thdr  names  returned  to  the  clerk  of 
the  peace,  who  is  to  levy  the  fine.    Be- 


fiyre  this  act  the  names  of  jurors  who  did 
not  attend  were  returned  to  the  judges  of 
wanxe,  by  whom  they  mi^t  be  fined* 
The  coroner  may  also  punish  witnesses 
who  refuse  to  give  evidence,  fbr  contempt 
of  court.  IV  hen  the  jury  are  assembled, 
they  are  charged  and  sworn  by  the  coro- 
ner to  inquire^  upon  view  of  the  body, 
how  the  party  came  by  his  death.  The 
act  for  the  registration  of  deaths  (6  &  7 
Will.  IV.  c.  86)  provides  that  at  every 
inquest  **  the  jury  shall  inquire  of  tite 
particulars  herein  required  to  be  regis- 
tered concerning  the  death,  and  the  coro- 
ner shall  inform  the  registrar  of  the  find- 
ing of  the  jtcoy."  One  of  the  particulars 
herein  required  to  be  registered  is  the 
"cause  of  death.'*  The  inquiry  assumes 
therefore  something  of  a  medico-juris- 
prudential  character,  by  being  directed 
to  the  "cause"  of  death,  instead  of  being 
chiefiy  made  with  a  view  to  ascertain  u 
death  were  the  result  of  hooiicide.  That 
was  and  is  important ;  but  there  are  other 
points  to  be  settled  which  are  also  im- 
pc^tant,  and  in  which  medical  and  che- 
mical ^ill  can  alone  determine  whether 
the  cause  of  sudden  death  has  been  nar 
tmral  or  whether  suicide  has  been  com- 
mitted. Instances  have  .occurred  in 
which  death  firom  opium  hin  been  mis- 
taken for  apoplexy,  until  a  post-mortem 
examination  has  taken  place.  The  Lifo 
Insurances  have  a  direct  interest  in  as- 
certaining the  precise  cause  of  death,  and 
to  the  community  generally  it  is  of  con- 
sequence that  there  should  be, 'as  littie 
impunity  as  possible  to  crime.  The  co- 
roner has  no  authority  to  take  an  inqui- 
sition of  death,  except  mon  view  of  the 
body  by  himself  and  the  jury;  and  if  he 
does  so,  the  inquisition  is  whollv  vend. 
(Rex  V.  Ferrand,  3  Bam.  and  Aid.  JSf- 
parti,  260.^  Formerly,  it  is  probable 
that  the  whole  inquisition  was  taken  in 
the  presence  of  the  body,  hut  it  is  now 
sufficient  if  the  coroner  and  jury  together 
see  the  body,  so  for  as  to  ascertain  whe* 
ther  there  are  marks  of  violence  upon  it 
or  any  appearances  which  may  account 
for  the  cause  of  death.  The  conmef 
must  stt  at  the  place  where  tibe  death  has 
happened.  If  the  coroner's  inquest  finds 
that  any  person  is  gmlty  of  murder  or 
other  hcnudde,  it  is  his  duty  to  commit 
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tiiem  to  prison  for  trial,  and  he  mnst  also 
inquire  vhat  lands*  goods,  and  chattels  he 
may  have,  which  are  liable  to  forfeitore 
for  such  murder.  He  must  also  inquire 
whether  any  deodand  has  in  any  case  of 
▼iolent  death  become  due  to  the  king,  or 
the  lord  of  the  franchise  by  the  death  of 
tiie  yenon  upon  whose  body  the  inquisi- 
tion is  held.  If  a  body  liable  to  an  in- 
quest has  been  buried  before  the  coroner 
has  notice  of  the  circumstances  of  the 
death,  he  has  authority  to  cause  it  to  be 
disinterred  for  the  purpose  of  holdin^^  the 
inquest,  provided  ne  does  so  withm  a 
reasonable  time.  The  coroner  has  power 
to  exclude  persons  from  his  court  By  a 
recent  statute  (7  Geo.  IV.  c  64,  §  4), 
which  repeals  an  old  enactment  on  Ais 
subject,  it  is  provided  that  '*  every  coro- 
ner, upon  any  inquisition  before  him 
taken,  whereby  any  person  shall  be  in- 
dicted for  manslaughter  or  murder,  or  as 
an  accessary  to  murder  before  the  fiust, 
shall  put  in  writing  the  evidence  given 
to  the  jury  before  him,  or  as  much  thereof 
as  shall  be  material ;  and  shall  have  au- 
thority to  bind  by  recosnizance  all  such 
persons  as  know  or  decuire  anything  mar 
terial  touching  the  said  manslaughter  or 
murder,  or  the  said  offence  of  l^ing  ac- 
cessary to  murder,  to  appear  at  the  next 
court  of  oyer  and  tenmner,  or  gaol  de- 
livery, or  superior  criminal  court  of  a 
county  palatine,  or  great  sessions,  at  which 
the  trial  is  to  be,  then  and  there  to  pros^ 
cute  or  give  evidence  against  the  party 
charged ;  and  every  sudi  coroner  ^aU 
certifv  and  subscriw  the  same  evidence, 
and  all  such  recognizances,  and  also  the 
inquisition  before  him  taken,  and  shall 
deliver  the  same  to  the  proper  officer  of 
the  court  in  which  the  tnal  is  to  be,  be- 
fore or  at  the  opening  of  the  court."  It 
is  also  a  branch  of  the  coroner's  business 
to  inquire  into  shipwrecks,  and  certify 
whether  it  is  a  yrreas.  or  not,  and  who  has 
got  possession  of  the  goods.  He  also  in- 
quires into  treasure  trove.  By  a  seo- 
flon  of  the  7  Gea  IV.  c  64,  authori^ 
is  given  to  the  court  to  which  the  in- 
quisition ought  to  be  delivered  to  exa- 
mine in  a  summary  manner  into  any 


o&noe  committed  by  the  i 
the  act,  and  to  poniah  him  by  fine."  "Rt 
coroner's  inquisition  may  be  icbboI 
into  the  Court  of  King's  Bencl^  and  ie 
fhcts  found  may  be  travened  by  the  fe* 
sonal  representativea  of  the  deceased;  s 
the  court  may  make  it  for  any  s^^ibrb 
defect  By  7  &  8  Vict,  the  coroBS  s 
prohibited  from  acting  pro&snaoaDja 
any  case  in  which  he  shall  have  sis  v 
coroner. 

For  every  inquisitiQii  taken  in  m 
place  contnbutiiif^  to  the  oomity  r«& 
the  coroner  is  entitled  to  a  fee  of  SOs^iai 
by  1  Vict  c  68,  to  an  additioQ  of  6fi  9^ 
and  also  to  9d  for  every  mile  wfai^  k 
is  obliged  to  travel  fnm.  his  usoal  pis» 
of  abode  to  any  odier  place,  lor  the  per 
pose  of  taking  it,  to  be  paid  by  order  tf 
sessions  out  of  the  county  rates.  If  be 
holds  two  or  more  inqnisitiots  at  ^ 
same  place  at  the  same  time^  be  is  ab); 
entitled  to  one  9d.  for  each  mile  of  ^ 
tance;  but  this  rule  is  not  always  ts^ 
strictly  observed  in  some  ooonties.  ^ 
7  &  8  Vict  c.  92,  the  coroner  ma;  ^ 
paid  travelling  expenses,  althong^  is  ^ 
exercise  of  his  discretion  he  may  hne 
deemed  it  unnecessary  to  bold  an  isqssfi. 
The  sum  paid  to  coroners  cot  of  & 
county  rates  in  1834  was  15»648i.  k 
1838  and  1839  about  35,000  inqoestswe^ 
held  in  the  two  years.  The  act  I  Vks. 
c  68,  authorises  the  justices  of  the  peace 
in  England  and  {Wales,  at  their  qaaner 
sessions,  and  the  town  councils  of  even 
borough  which  has  a  coroner^a  coort  u 
their  quarterly  meetings,  to  make  a  s^ 
dule  of  the  fees,  allowances,  and  disharse- 
ments  which  the  coroner  is  allowed  t> 
pay  (except  the  foes  payable  to  mcdksl 
witnesses,  under  6  &  7  Will.  IV.  c  $9v 
on  holding  any  inquest  This  sehedsk 
regulates  for  &Bich  county  or  diviaoa  cf 
a  county  the  expenses  to  be  paid  to  tbf 
constable  for  summoning  witnesses.  &c. 
There  is  usuaUy  a  small  sum  allov^  « 
^ush  juryman,  generally  U.  6(2.  in  coo- 
ties and  Is.  in  lK>roughs.  The  fidlowiaf 
are  extracts  from  the  schedule  of  ha 
settled  by  the  magistrates  of  the  coaatf 
ofWar^ck;— 
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p  At  Uie'dis- 
eretion  of  the 
coroner,  and 
not  exceeding 

I.     d. 

To  tbe^Eeeper  of  any  Inn  or 
other  pnblic-hoQfle  for  the 
use  of  a  room  for  a  dead 
body  until  the  Inquest  is 
held       •        •         .        •       20^  0 

To  the  Keeper  of  any  Inn  or 
other  pabiio-hoase  for  the 
ase  of  a  room  for  holding 
an  Inquest      .         •         .50 

To  a  Witness  residing  in  the 
parish  where  the  Inquest  is 
field,  for  loss  of  time  in  at- 
tending to  gire  evidence  •        5    0 

To  a  witness  who  does  not 
reside  in  the  parish,  is  al- 
lowed per  mile        •         .04 

To  every  Witness  in  the  three 
professions  of  law,  physic, 
and  divinity,  for  each  day      42    0 

To  each  Jnryman  residing  in 
the  parish  where  an  Inquest 
is  held  .•••16 
To  each  Jnr]paan  not  residing 
in  the  ponsh  where  the  In- 
quest is  held  .  .30 
To  any  person  for  taking  a 
dead,  body  out  of  the  water, 
extinguishing  fire  in  the 
case  of  a  person  burning,  or 
removing  a  dead  body  when 
found  to  some  convenient 

Elace  till  an  Inquest  can  be 
eld,  and  giving  notice  to 
the  proper  authorities       .        7    6 

To  a  Chraiist,  Engineer,  or 
other  scientific  person  per 
day        .         .         .         •      42    0 

For  mterring  the  body  of  a 
Felo  de  se,  including  horse 
and  cart,  and  other  trouble 
(exclusive  of  burial  foes,  if 
any)       •         .         .         .       10    0 

For  digging  the  grave  for  in- 
terring the  body  of  a  Felo 
dete      ,         •  •        S    6 

To  bearers  of  the  body  of  a 

Felodete       .         .         .       10    0 

Cofi&n  for  a  Felo  de  ee  »        .        7    0 

By  a  recent  act  of  parliament,  6  &  7  Will. 


IV.  c.  89,  the  coroner  is  empowered  to 
order  the  attendance  of  legally  qualified 
medical  practitioners  upon  an  inquisition 
of  death,  and  to  direct  the  performance  of 
a  post  mortem  exafiiination ;  and  if  the 
majority  of  tiie  jury  are  dissatisfied  with 
the  first  examination,  they  may  call  upon 
the  coroner  to  summon  a  second  medical 
witness,  to  perform  a  post  mortem  exami- 
nation, whether  it  has  been  performed 
before  or  not  The  statute  also  author* 
izes  the  coroner  to  make  an  order  for  the 
payment  of  a  fee  of  one  guinea  to  such 
witness,  if  he  has  not  penormed  B.post 
mortem  examination,  and  of  two  ^ineas 
if  he  has  performed  such  examination. 
Medical  practitioners  are  also  liable  to  a 
penalty  of  5/.  if  they  neglect  to  attend. 
By  1  Vict  c.  68,  the  fees  of  medical  wit- 
nesses are  to  be  paid  at  once  by  the  coro- 
ner, instaid  of  by  an  order  on  tne  church- 
wardens, as  directed  by  6  &  7  Wm.  IV. 
c.  89. 

The  coroner  has  also  occasionally  to 
exercise  a  ministerial  office,  where  the 
sheriff  is  inca^ble  of  acting.  Thus 
where  an  exception  is  taken  to  tiie  sheriff 
on  the  ground  of  partiality  or  interest,  the 
king's  writs  are  mrected  to  the  coroner. 
This  mcident  to  the  office  of  coroner 
points  distinctiy  to  their  ancient  character 
as  ministerial  officers  of  the  crown.  For 
his  services  when  acting  for  the  sheriff, 
he  was  not  allowed  any  fees  before  the 
passing  7  &  8  Vict.,  but  this  statute  se- 
cures to  him  the  same  amount  of  fees  as 
the  sheriff  would  be  entided  to. 

By  the  Municipal  Reform  Act,  5  &  6 
Will.  IV.  c.  76,  §  62,  the  council  of  every 
borough,  to  which  a  separate  court  of 
quarter-sessions  has  been  granted,  is  em- 
powered to  appoint  a  fit  person,  not  being 
an  alderman  or  councillor,  to  be  coroner 
of  the  borough,  who  is  to  hold  his  office 
during  good  behaviour.  The  fees  and 
general  duties  of  borough  coroners  are 
tiie  same  as  those  of  county  coroners ;  but 
the  borough  coroners  are  required  by  the 
statute  to  make  an  annual  return  to  the 
secretary  of  state  of  all  inquests  of  death 
taken  by  tiiem.  The  number  of  inquests 
held  in  the  boroughs  of  Manchester,  Bir- 
mingham, Liverpool,  and  Bristol  in  1844, 
and  their  proportion  to  the  population, 
was  as  follows : — 
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One  in 
Manchester .    259        938 
BirxniDgham     263        741 
Liverpool     .    432        663 
Bristol    .    .    203        690 
The  arerage  coat  of  the  coroner'a  ooort  for 
the  borough  of  Birmingham,  ayeiaged 
6991,  for  the  tve  yean  endinff  31at  of 
December,  1844;  coroner's  fees  C20s.)  un- 
der 25  Geo.  II.  c.  29,  and  6s.  6d.  under 
I  Vict  c  68,  annually  averaged  3371. 4s. ; 
and  the  expense  of  1416  inquests  ave- 
raged 3/.  3s.  5^.  each.     The  disburse* 
mentSy  indepenoent  of  coroner's  fees,  ave- 
raged 5612. 8s.  2|<i.  a  year.  [Deodamd.! 
(Hawkins's  PUa$rf  de  Crown,  book  ii. 
cap.  9;  Bum's  JuMtice,  tit   'Coroner;' 
and  Jervis's  PnctioeU  TheaiUe  <m  th$ 
Office  and  Dutie»  of  CoronerM.) 

CORPORAL  (in  the  French  service 
cstporo/),  a  non-commissioned  ofltoer  in  a 
battalion  of  infentry.  The  word  is  de- 
rived from  the  Italian  <x^,  signifying  a 
head ;  and  the  title  denotes  that  the  person 
who  bore  it  was  the  chief  of  a  small  squa- 
dron or  party.  During  the  reigns  of 
Mary  and  Elizabeth  the  corporal  was  a 
kind  of  brigade-major ;  he  superintended 
the  inarches  of  the  companies,  and  com- 
manded the  troops  who  were  sent  out  on 
skirmishing  parties.  But  at  present  he 
is  immedituely  under  the  sergeant;  he 
places  and  relieves  the  sentinels,  anid  at 
drill  he  has  charge  of  one  of  the  squads. 
In  the  ranks  he  does  the  same  duly  as  a 
private  soldier,  but  his  pay  is  rather 
higher. 

Lance-corporal,  originally  JonoMpe- 
soto,  denoting  a  broken  or  spent  lance, 
was  a  term  applied  to  a  cavalry  soldier 
who  had  broken  his  lance  or  lost  his 
horse  in  action,  and  was  subsequently 
retained  as  a  volunteer  in  the  infentry  tiu 
he  could  be  remounted.  He  is  now 
merely  a  soldier  who  does  the  dnt^  of  a 
corporal,  but  without  the  pay,  previously 
to  obtaixiing  the  fhll  appointment  to  that 
grade. 

CORPORATION.  For  the  purpose 
of  maintaining  and  perpetuating  the  unin- 
terrupted eigoyment  <Mf  certain  powers, 
rights,  property,  or  privileges,  it  has  been 
found  convenient  to  create  a  sort  of  arti- 
ficial person,  or  legal  person,  not  liable  to 
the  ordinary  casualties  which  affect  the 


transmission  of  private  rigfat^lmt  eif^ 
by  its  constitution,  of  indfflnHrfy  oooixa- 
ing  its  own  existence.  This  anafioi 
person  is  calM  an  iaeorparafioa,  eoiprt- 
tioHt  car  body-^sorporate.  The  last  of  dee 
names  is  the  most  oorreet,  as  wen  m^ 
earliest,  tiiat  occurs  in  our  law.  1^ 
fbrmer  express  rather  the  aet  of  cnsn 
the  body  tiian  the  body  itKlC  and  4)« 
appear  to  have  been  used  in  d)^  laodn 
sense  till  the  fifteenth  oenfeny.  Tk 
institution  of  sneh  bodies  under  sadr 
or  different  names  waa  fMimmnn  aasc 
the  Romans  [Coixeoium^  aad  it  stes 
probable  that  bodies  i^nwinipiii^  iH  ;he 
essential  characteristios  of  Baoaen  of 
porations  were  knowa  in  the  Gred 
polities. 

Corporations  may  be  divided  intt  ti- 
rious  kinds,  accordbg  to  tlie  laod^  x 
which  they  are  viewed.  Viewed  irid 
respect  to  number,  tiiey  are  other  eotpan- 
tions  sole,  which  consist  of  a  aii^e  pem 
and  his  successors ;  or  they  are  caapasd 
of  many  penoos,  who  are  l^^y  en- 
sidered  as  one,  and  are  called  eorporatiics 
a^T^gate.  Viewed  with  respect  lo  ^ 
distinction  between  things  spiritual  o^ 
things  temporal  or  dvil,  all  eotporstioBi 
are  either  eccleaastical  or  laj  eoipoa- 
tions.  Lay  corporations  are  6«bdividi?d 
into  civil  corpontions  and  eleaaosyiary 
corporations.  Ci'ril  oorpomtjonB  are  tk« 
which  have  purely  a  civil  object,  sarb  » 
administration,  commerce,  ednciikioiL,  a^ 
other  like  purposes.  "EXeemomwimrj  cor- 
porations  may  have  various  ob|eets,  Ht 
they  all  agree  in  this,  that  they  have  ben 
endowed  for  the  purposes  of  distribiiSiBf 
the  alms  or  bount^^r  of  the  fboDder  as^ 
other  donors.  Spiritual  corporations  ait 
divisible  into  regular  and  secular  corpo- 
rations. 

The  idea  of  a  corporation  sols;  fanaed 
by  a  succession  of  single  persoaa*  oeenpf- 
ing  a  particular  office  or  station,  and  eac^ 
in  virtue  of  his  character  snooeeding  & 
the  rights  and  powers  of  his  predecessor. 
has  been  said  to  be  peculiar  to  oar  lav. 
and  to  be  an  improvement  npoa  tbe 
original  notion  of  a  corporation.  (4  Black- 
stone's  Commeni,  469.)  The  king;  s 
bishop^  a  panon,  the  dbamberiaia  of 
London,  &c  are  examnles  of  such  corpo- 
rations sole.    It  may  be  obaervedt  hiyv* 
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rer,  with  respect  to  the  sappoeed  norelty 
f  lind  in^entioiit  that  similar  cases  of 
fficial  saooession  and  representation  pro- 
abiy  occur  in  almost  oyci^  system  of 
iWy  80  that  the  claim  of  originality  must 
e  r^trioted  to  the  mere  name;  and eren 
1  this  respect,  we  incline  to  the  opinion 
f  Dr.  Wooddesson,  «that  as  so  little  of 
be  law  of  corporations  in  general  applies 
J  corporations  sole,  it  might  have  been 
letter  to  have  given  them  some  other 
ienomination."  (1  Wooddes.  Vin.  Lect, 
r71,  2.)  The  Rowing  notice  is  chiefly 
ionfined  to  the  law  of  corporations  aggro- 
;ate.  The  legal  incidents  of  snch  corpo- 
■ations  sole,  as  bishops  and  parsons,  are 
nentioned  under  Buhop  and  BsiiBncB. 

The  members  of  cathedral  and  coUe- 
riate  chapters  are  secolar  ecclesiastical 
iorporations  aggregate.  Beibretherelbrm- 
ition  the  law  recognised  a  classof  ecde- 
iastical  corporations  reyularj  consisdng 
}f  abbots  or  priors  and  their  respective 
invents,  and  apparently  the  socteties  of 
Hars  or  mendicant  orders.  (Brook's 
46r.  CorporaHoua,  pL  12.)  The  heads  of 
lieae  conventoal  bodies  were  often  distiaet 
»rporations  sde»  as  is  still  the  case  in 
nany  of  the  modem  secolar  eccleriastical 
stablishments. 

The  colleges  in  Oxford  and  Cambridge, 
ind  incorporated  schools  and  hospitids, 
ire  instances  of  eleemosynary  corpora- 
ions;  being  endowed  and  established  fbr 
lie  purpose  of  perpetnating  the  boonty  of 
iieir  respective  founders.    [CoLLBGinH.] 

But  the  largest  dass  or  oornorations, 
ind  those  which  are  most  variea  in  their 
>bject  and  charaeter,  are  lay  and  civil  in* 
corporations.  Amonff  these  are  the  nni- 
rersitiesof  Oxford,  Cambridge,  Durham, 
knd  London,  the  municipal  corporations 
>f  different  cities  and  boroughs,  the  Esst 
[ndia  Comnanv,  the  Bank  of  England,  the 
Mlem  of  Ph^psicians  and  of  Surgeons, 
he  Royal  Society  and  Academy,  the 
Society  of  Antiquaries,  and  numerous 
xMoomercial  and  other  compnies  erected 
t>y  charter  or  by  aet  of  parliament 

A  corporation  cannot  be  created  by  any 
inthority  except  that  of  the  king  or  the 
parliament  Where  any  snch  body  has 
existed  finmi  time  beyond  legal  memory, 
Lt  is  presumed  to  have  a  ^gitimate  origm 
in  one  or  the  other  of  the  above  sources. 


Until  the  Reformation  the  pope  and  the 
bishop  of  the  diocese  were  considered 
neoessaij  parties  to  the  foundation  of  any 
new  society  of  monks  or  regular  clergy. 
The  refusal  of  the  pope  to  confirm  the 
foundation  of  Sion  Ittonastery  in  the  reign 
of  Henry  VI.  is  known  to  have  caused 
an  alteration  in  the  original  plan  of  that 
establishment      (Cotton's     AhridpMni, 
589.)    The  king  creates  a  corporation  by 
letters-patent:  toe  parliament  by  act  of 
parliament  that  is,  by  a  law.    Sometimes 
a  corporation  is  created  by  implication 
fimn  the  words  of  an  act  ot  parliament ; 
for  instance,  if  certain  persons,  such  as 
the  conservators  of  a  river,  are  declared 
to  take  lands  by  succession,  they  are  in- 
corporated :  for  the  word  **  succession''  is 
opposed  to  **  inheritance,"  and  involves 
the  notion  of  a  corporate  body.    Custom 
sometimes  establishes  a  corporation,  as  in 
the  case  of  churchwardens,  who  are  a 
corporation  with  respect  to  the  goods  and 
chattels  of  the  church,  and  they  may  pur- 
chase goods  for  the  church,  but  not  land, 
except  by  the  special  custom  of  the  citv 
of  London.     Those  corporations  which 
have  existed   from  time  beyond  legal 
SMmory,  and  have  no  charter  or  warrant 
to  show  for  their  authori^,  are  said  to  be 
corporations  by  prescription. 

The  principal  incidents  of  a  corporation 
aggr^te.are  the  following : — 

1.  It  can  purchase,  convey,  and  hold 
land  or  goods  in  perpetual  succession,  not- 
withstanding the  changes  and  fluctuations 
ihatoccor  among  the  members  successively 
appointed  to  fill  the  vacancies  which  hap- 
pen in  it 

2.  It  can  become  a  party  to  proceedings 
at  law,  or  to  contracts,  by  tiie  corporate 
name  given  to  it  on  its  foundation. 

3.  The  act  or  assent  of  the  majority  is 
binding  on  all  the  rest;  such  at  least  is 
the  general  rule,  wherever  the  instrument 
of  foundation  does  not  otherwise  provide. 

4.  It  signifies  its  assent,  and  testifies  its 
corporate  acts,  by  a  common  seal,  without 
which  hardly  any  contract  is  binding  on 
the  corporate  body. 

5.  It  is  competent  to  enact  regulations 
called  bylaws,  which  are  binding  on  the 
members  of  the  corporation,  and,  in  some 
cases,  on  strangers  also.  [Btlaw.I 

6.  The  particular  members  of  the  body 
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are  not  in  general  personally  reepcmsible 
for  the  acts,  contracts,  or  debults  of  the 
corporation,  00  long  as  the  acts  of  the  cor- 
poration are  conformable  to  the  powers 
vhich  are  ^ven  to  it  This  exemption 
from  individual  liability  makes  it  very 
desirable  for  commercial  and  other  trading 
companies  to  obtain  charters  of  incorpora^ 
tion,  by  which  the  members  escape  the 
risk  of  ordinary  partnerships. 

7.  The  personal  de&ults  or  misoondnct 
of  the  members  cannot  in  general  be 
visited  on  the  corporate  body. 

The  capacity  of  holding  land  is  re- 
strained by  the  statutes  of  mortmain, 
which  make  it  necessary  to  obtain  an 
express  licence  to  that  efiect  tnm  the 
crown  or  the  legislature.   [Mortmain.] 

With  regard  to  the  exemption  from 
personal  responsibility  in  respect  of  cor- 
porate acts,  tibe  members  of  the  body  can- 
not directly  authorize  an  injuij  to  be 
done  to  another  under  the  sanction  of  a 
corporate  act,  without  incurring  the  usual 
personal  conseouences.  Thus,  if  a  cor- 
poration should  by  an  instrument  under 
the.  common  seal  direct  a  trespass  to  be 
committed  on  a  third  person,  every  mem- 
ber of  the  majority  who  was  present,  and 
actually  assenting  to  the  act,  would  be 
liable  in  his  private  capacity. 

The  mode  of  filling  up  vacancies  which 
occur  in  the  constituent  members  of  the 
corporate  body,  is  determined  either  by 
the  express  provisions  of  the  charter  of 
incorporation,  or  (in  the  case  of  immemo- 
rial corporations)  by  ancient  usage.  The 
most  common  and  regular  method  of 
maintaining  the  succession  is  by  electicm. 
In  the  case  of  corporations  sole  the  suc- 
cessor is  appointed  by  the  crown,  or  by 
a  patron  or  founder.  In  the  case  of 
ecclesiastical  corporations  the  forms  of 
election  are  in  many  instances  preserved, 
but  the  substantial  right  of  nomination 
has  long  been  exercised  either  by  the 
crown  or  by  some  authority  or  person 
independent  of  the  chapter  or  other  cor- 
porate body. 

With  a  view  to  ensure  the  performance 
of  those  duties,  and  a  strict  adherence  to 
those  regulations  which  are  imposed  upon 
corporate  bodies  either  by  the  will  of 
their  founders  or  the  general  tenor  of' 
their  charters,  there  are  certain  persons 


and  ooortB,  whose  office  it  k  toeofoB 
a  power  of  superintendenee  and  corcD' 
tion. 

In  the  instance  of  eleemo^naiy  Infie^ 
as  colleges,  schools,  and  hcwiiiaK  tk 
person  so  appointed  is  called  a  mgUm^mA 
IS  ather  the  heir  of  the  oii^Ml  teade; 
or  some  person  q>eciall]^  appoisted  by  Isb» 
or  (in  the  absence  of  dtiier  of  these)  ik 

king.     [COLLBGIUM.] 

In  eodesiastical  corpOTBiioiis^llie  bs^ 
of  the  diocese  is,  of  oommoo  ngkt  ie 
visitor.  His  right  of  visitatkm  Ibraa^ 
also  extended  over  all  the  monaatic  eittb> 
lishments  within  the  same  distrieC,  miks 
the  abbot  or  odier  head  of  die  oobtoc 
had  purchased  a  papal  boll  of  exen^lkE. 
the  effect  of  whidi  was  to  anbjeet  hn  & 
the  sole  suj^erintendenoe  of  the  psfe 
himsel£  With  regard  to  lay  oot^HSS- 
tions,  such  as  mnnicipai  eovpomkes. 
trading  companies,  and  amilar  bodio. 
thdr  irreffularities  are  left  Ibr  emieiu* 
to  the  ordinary  courts  of  justice^  vhki 
have  sufficient  powers  torn  ihat  pnrpoBe. 
The  Court  of  Iting's  Bench  ezeflreises  ^ 
authori^  by  the  writ  of  mandamiB  fif 
compelling  corporate  bodies  to  do  aca 
which  they  on^t  to  do  and  neglect  to^ 

A  corporaticm  may  be  extinguished  a 
various  ways.) 

1.  A  corporation  aggregate  may  be  et- 
tingushed  by  the  natural  dealh  of  all  tbe 
members. 

2.  Where  a  select  body  of  definiie  Das- 
her, constituting  an  integral  pext  of  the 
corporation,  is  so  reduced  by  death,  or 
other  vacancy,  that  a  majority  canxnt  b« 
present  at  corporate  meetings,  tibe  whf^ 
t>ody  becomes  incapable  of  aoin|r  aar  cor- 
porate act,  and,  according  to  uie  better 
opinion,  the  corporation  is  thereby  extm- 
guished.  Tins  is  the  result  of  a  rale  is 
corporation  law, — that  every  act  mnt  be 
sanctioned,  not  only  by  a  majority  of  tbt 
number  actually  present  at  a  meetii^  bat 
also  at  a  meeting  composed  of  a  majorify 
of  each  definite  body  into  which  the  cor- 
poration has  been  subdivided  by  tbe 
charter.  Thus,  H  a  corporatioa  ooosiiti 
of  a  mayor,  twelve  aldermen,  and  an  ia- 
definite  number  of  burgesses,  at  least 
seven  aldermen  most  be  present  at  every 
meeting;  nor  can  a  l^al  meeting  be oob- 
▼ened  m  tiie  absence  of  the  mayor,  except 
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Ibr  the  purpose  of  electing  a  new  one. 
The  tendency  of  the  rale  is  to  compel  the 
electiTe  body  to  fill  np  Tscancies  withoat 
delay,  and  to  secore  the  attendance  of  a 
oompetent  nomber  when  the  pablic  bnsi- 
neas  ia  tiansacted.  The  rale  is  inappli- 
cable to  a  body  of  indefinite  nomber,  sach 
wm  the  general  body  of  freemen ;  and  it  is 
liable  to  be  modified  and  oontroUed  by  the 
charter,  or  other  ftmdamental  constitation 
of  the  corporation.  The  rale  of  the  eivil 
lav,  requiring  the  aetoal  presence  of  two- 
thirds  of  the  corporation  at  elections, 
seems  to  haye  been  dictated  by  a  similar 
policy;  bat  Sir  W.  Blackstone  {Com- 
mmiarieg,  vol.  i.  p.  478)  is  in  error,  when 
he  supposes  that  a  bare  majority  of  the 
body  so  assembled  could  not  bind  the  rest 
(See  Pandrollus,  De  Magitt.  Mumcip, 
apud  Ortnium.) 

3.  A  dissolution  may  be  effected  by  a 
aorrender  to  the  crown ;  at  least  wbere 
the  incorporation  is  by  charter,  and  where 
all  the  members  concur  and  are  competent 
to  concur. 

4.  A  corporation  may  be  forfeited, 
where  the  trust  for  which  it  was  created 
ia  broken,  and  its  institution  perverted. 
Such  a  forfeiture  can  only  be  declared  by 
judgment  of  the  superior  courts  on  process 
issued  in  the  ordinary  course  of  law,  called, 
ftom  the  initial  words  of  the  writ,  Quo 
Warranto,  in  which  the  feet  of  misuser, 
if  denied,  must  be  submitted  to  a  jury. 

5.  A  corporation  may  be  disBOivea  or 
remodelled  by  act  of  parliament. 

Having  already  alluded  to  the  religious 
oorporatioos  of  monks  and  other  regular 
clergy  fisrmerly  ezistinff  in  this  country, 
we  may  observe  that  tne  validity  of  the 
surrenders  obtained  by  the  crown  at  their 
snppreenon  was  deemed  sufildently  doubt- 
fbl  to  require  the  confirmation  of  an 
ezpreas  act  of  parliament.  Even  then,  in 
the  opinion  of  the  canonists,  the  gpiritual 
inoorporatioos  still  continued  until  sup- 
pressed by  competent  spiritual  authority, 
and  were  capable  of  perpetuation,  although 
their  possessions  were  lost,  and  their  dvil 
rights  extinguished.  Hence  it  was  that 
the  Brigettine  nuns  of  Sion,  suppressed  by 
Heniy  VUI.,  restored  by  Qu^n  Mary, 
and  anin  ejected  by  her  successor,  con- 
tinued to  maintain  a  migratory  existence 
for  two  centuries  and  a  half  in^  Holland, 


Belgium,  France,  and  Portugal,  and  stiB 
claimed  to  be  the  same  convent  which 
HeiuT  y.  had  founded  on  the  banks  of 
theTliames.  (See  letter  of  the  Abb^liann, 
13  Arehanlogia,^ 

The  corporations  established  for  local 
administration  of  towns  are  now  generally 
called  municipal  corporations.  [Muni- 
cipal CoBFORATioNS.]  Bodics  incor- 
porated for  the  purpose  of  commerce,  or 
the  ]^rofitab]e  investment  of  capital,  such 
as  railway  companies,  mining  companies, 
banking  companies,  belong  to  the  class 

of  JoiYfT-VtOCK  COMPARIEB,  UUdcr  whlch 

head  they  are  treated  o£  Any  number  of 
individuals  associated  for  purpose  of 
traffic,  who  are  not  incorporated,  form  a 
partnerslup,  and  they  are  individually 
liable  like  tiie  partners  of  any  mercantile 
firm. 

COBPOBATIONS,  MUNICIPAL. 
[Municipal  Corporations.! 

COBPOBATION  AND  TEST 
ACTS.  [Test  ani>  Cobporation  ActsJ. 

CORBECTION,  HOUSES  OK 
[Transfortation.] 

CORRUPTION  OP  BLOOD.  [At- 
tainder.] 

CORTES^  the  name  of  the  assembly 
of  representatives  of  the  Spanish  nation. 
These  assemblies  have  been  variously 
constituted  in  different  ages,  and  in  the 
different  kingdoms  mto  which  Spain  was 
divided  till  the  time  of  Ferdinand  and 
Isabella.  The  cortes  of  Castile  and  Leon 
and  those  of  Aragon  were  the  prindpal. 
Considoable  obscurity  prevails  as  to  the 
origin  and  the  formation  of  both.  The 
earliest  national  assemblies  under  the 
Visigothic  kiugs  met  generally  at  Toledo ; 
they  consisted  chiefly  of  the  dignitariea 
of  the  church,  and  were  called  councila. 
After  deciding  all  ^estions  of  church 
discipline,  they  dehberated  upon  tem- 
poral afiairs,  and  in  this  stage  of  the  dia- 
cussion  the  lay  lords  or  barons  took 
an  active  part,  and  the  king  presented 
his  requests.  In  the  acts  of  the  coun- 
cil of  Leon,  a.i>.  1020,  ch.  vi.,  the 
transition  from  eocleriastical  to  temporal 
affiiirs  is  dearly  pointed  out: — ''Jumcato 
ergo  ecdesie  juaido,  adeptaque  justitia, 
agatur  causa  regia,  deinde  populorum." 
In  the  acts  of  the  coundl  of  Jaca,  1063, 
we  find  that  several  points  of  discipline 
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were  refonned  "  with  the  ooDsent  of  the 
DoUei  and  prelates  ;'*  and  the  aignatnxei 
are  those  of  the  kmg,  the  ixiihntes»  dixm 
UshopSy  three  abbots,  and  three  magnates; 
bat  it  is  added  in  a  note  that  '*  aU  the 
other  magnates  had  subscribed  to  the 
same  acts.     It  is  now  generally  acknow- 
ledged, that  in  that  age,  and  down  to  the 
end  of  the  twelfth  century,  there  was  no 
popular  representation  from  the  towns  or 
oommons  of  Castile  and  Leon  in  those 
assemblies.  (Marina,  Teoriade  ku  Cortes; 
Sempere»  Hiatoire  dnCorUa;  Dunham, 
Huionf  <f  Spain  and  Porhigal,)    The 
people  are  said  to  have  occasionally  at- 
tenaed  these  national  councils  on  some 
solemn  occasions,  as  at  the  council  held 
at  Toledo  in  1135,  but  only  as  qiectators 
and  witnesses,  **tosee,  to  hear,  and  to 
praise  God."    By  degrees,  as  the  towns 
rose  into  xmportanoe,  and  obtained  local 
iheros,  or  charters,  fhim  the  kings  fiar 
their  own  securi^,  or  finrmed  themseWes 
into  fraternities  ror  their  mutual  proteo- 
tion  against  the  Moors  or  against  the 
▼iolence  of  their  own  nobles,  some  of 
them  obtained  at  last  tiie  privilege  of 
sen^g  deputies  to  the  national  councils, 
which  were  now  s^led  oortes,  because, 
according  to  some   e^mologists,    they 
were  held  at  the  place  where  the  king 
had  Ids  court    The  oortes  heldatSala^ 
manca  by  Ferdinand  II.,  in  1178,  oon- 
BSted  only  of  the  nobility  and  clergy ; 
but  at  the  oortes  of  Leon,  ▲.]>.  1188,  we 
first  hear  that  there  were  present  deputies 
*'of  towns  chosen  by  lot;"  and  in  the 
same  year  the  cortes  of  Castile  assembled 
at  Burgos,  where  deputies  from  about 
fifty  towns  or   villages,  the   names   of 
which  are  mentioned,  were  present  How 
these  pbces  came  to  obtain  this  privilege 
Is  not  Known,  although  it  is  probable  that 
it  was  by  the  king's  writ  or  by  charter. 
The  oortes  were  henceforth  composed  of 
three  estamentos  or  states,  cler^,  lords, 
and  procuradores^  or  deputies  from  the 
enfranchised  towns,  forming  together  one 
chamber,  but  voting  as  separate  estates. 
It  was  a  standing  rule,  that  general  laws 
must  have  in  their  fiivour  the  minority  of 
each  estamento.    This  was  the  principle 
of  the  cortes  of  the  united  kingdom  of 
Castile  and  Leon.    The  Hone  principle 
existedin  the  kingdom  of  Aragon;  only 


there  the  oortes  were  eosniMacdoC  fa» 
braxos  or  estates,  namdy,  die  |ailiW. 
indttdinff  the  oommandenof  thenafisy 
orders,  the  rieos  hombres,  atbuoB^A 
infimzones,  or  caballeros,  w1m»  held  As 
estates  of  the  great  barons,  aad  lastij,^ 
universidades,  m  deputies  of  tfaenmi 
towns.  These  last  are  first  mBatkoeim 
the  oortes  of  Mooaon,  in  llSl.  IV 
towns  and  boroughs  in  Angim  wlk& 
returned  deputies  were  thirtyHaie;  ba 
the  number  of  deputies  returned  hj  ot^ 
is  not  stated  by  toe  historiaas,  any  mtm 
than  those  for  the  cortes  of  Caatik.  Vs 
find  the  same  town  retutni&g  souirtisw 
a  greater,  sometimes  a  smaller  mn^a. 
and  at  other  times  none  at  all,  aad  a  sM^ 
town  or  village  sending  moie  depaiis 
than  a  large  one ;  while  nuBT  eoondenUe 
towns  never  returned  any,  Mttdcptadeem 
of  the  sdgnorial  towns,  wbich  gf  oow 
had  no  representative  privilege.  Hev 
all  this  was  made  to  agree  vitii  tibe  aaa- 
ner  of  votinc,  in  order  to  aBeertsin  tk 
opinion  of  the  majority,  is  not  dee^ 
stated.  The  institutions  of  the  kisgd« 
of  Aragon,  which  have  beeo  nneh  a* 
tolled  by  some  writers,  appear  to  ksif 
been  better  defined  than  those  of  Casok 
as  the  Aragonese,  with  the  esoeplicaif 
the  peasant  serfi  of  the  nobility,  ocrtuah 
enjoyed  a  greater  share  of  indrnAvi 
liber^  than  the  rest  of  the  PeninsaSa. 

In  Castile,  from  the  end  of  tibe  di^ 
teenth  century,  the  popolar  cstsaKSt 
made  rapid  strides  towards  incrasif 
its  influence,  being  &vonred  in  diis  ^ 
some  kings  or  pretenders  to  the  crova 
such  as  Sancho  IV.  and  Bnriqae  lU  or 
taking  advantage  of  disputed  soeeessiotf 
and  stormy  minorities,  to  obtaiii  finom  est 
of  the  contending  paities  an  esteDsioB  oi 
their  privileges*  In  1295  liie  deoBas 
of  thirt^-two  towns  and  borou^  «f 
Castile  and  Leon  assembled  at  Valladshd 
and  entered  into  a  oonfodeiwnr  to  defeod 
their  mutual  rights  against  both  tiie  cro« 
and  the  nobles.  Among  many  otbcr 
resolutions,  cme  was,  thsi  esM:h  of  tk 
thirty-two  constituencies  should  send  r«t 
deputies  every  two  yean  to  meet  ^los: 
Pentecost  at  Leon  or  some  other  plaee.  a 
order  to  enforce  the  observaaoe  of  the: 
agreement  In  1315,  daring  die  firi^ 
fbl  oonfiision  which  attended  the  mmon? 
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f  Alomo  XI.,  we  find  another  oon- 
sderacy  between  the  nobles  and  the  pro- 
aradoret  of  100  eammnnitieB,  wim  a 
Imilar  clavae  as  to  depaties  meeting  oooe 
r  twice  everj  ^rear.  These  meetrnga  of 
.^mtiea  tbr  apecial  porpoaes  ooffht  not  to 
e  confoonded  with  the  genenuoortea  of 
tie  kingdom,  which  were  always  con- 
oked  by  the  king,  though  at  no  fixed 
Lines.  Enrique  II.,  having  revolted 
gainst  his  brother  Pedro  the  Cmel, 
oarted  the  support  of  the  municipal 
owns,  which  at  the  cortes  of  1367  de- 
nanded  the  admission  de  jnre  of  twelve 
lepnties  into  the  royal  oonndl,  which 
lad  till  that  consisted  of  hereditary 
lobles  and  prehUes,  with  occasionally  some 
ivilian  called  in  by  the  king.  Eiariqae 
promised  to  comply  with  their  request; 
»at  his  brother's  death  having  ensured 
lis  seat  on  the  throne,  he  evaded  the 
alfilment  of  his  promise  by  seating  an 
Indiencia  Real,  or  high  court  of  appeal, 
onsisting  oi  prelates  and  civilians,  and 
.  criminal  court  of  eight  alcaldes  chosen 
rom  di£Eerent  provinces  of  the  kingdom, 
foan  I.,  who  succeeded  him,  after  the 
OSS  of  the  battle  of  Al jubarrots,  created  a 
lew  council  in  1385,  consisting  of  Ibnr 
bishops,  fi>ur  nobles,  and  fbnr  citiaens, 
rith  extensive  executive  powers.  The 
owns  next  solicited  the  dismissal  of  the 
»ishope  and  nobles  from  the  council,  in 
>rder  that  it  should  consist  entirely  of 
itizens ;  but  Juan  rejected  the  demand, 
rhey  also  contrived  at  times  to  exdude 
be  privileged  orders  from  the  cortes. 
Carina  says  that  the  privil^ed  orders 
tiemselves,  having  lost  mui£  of  their 
afluence,  abstains  from  attending  the 
ortes;  ^et  it  is  certain  that  although 
iK>ney  might  be  voted  without  them,  for 
he  simple  reason  that  they  were  exempt 
rom  taxation,  the  third  estate  atone  pay- 
Qg  all  direct  taxes,  yet  nothing  else  of 
mportance  could  be  decided  without  their 
oncurrenoe.  Althouffh  members  of  the 
rivileged  orders  should  not  attend,  they 
ugfat  be  represented  by  proxy,  as  was 
be  case  in  Aragon.  Besidn,  the  cortes 
^ere  not  all  of  one  sort;  there  were 
eneral  or  solemn  cortes,  and  especial 
ortes,  for  some  particular  purpose.  Juan 
ppointed  by  his  testament  six  prelates 
(id  nobles  as  guardians  of  his  innnt  son 


Enrique  IIL,  who  were  not,  however,  to 
decide  in  any  important  affiur  without 
the  concurrence  of  six  deputies,  one  from 
each  of  the  cities  of  Burgos,  Toledo, 
Leon,  Seville^  Cordova,  and  Murcia. 
The  fourteentii  centniy  seems  to  have 
been  the  brightest  period  of  popular  or 
more  properly  municipal  representation 
in  Spain.  The  cortes  were  frequent,  and 
the  subject  of  their  deliberations  of  the 
most  important  nature.  But  Spain  had 
never  a  definite  representation;  to  no 
meeting  of  th^  period  did  all  or  half  the 
gr^  towns  send  deputies;  and  those 
which  did  return  them  appear  to  have 
observed  littie  proportion  in  the  numbers. 
There  can  be  no  doubt  that  two  ought  to 
have  been  returned  from  each;  yet  in 
the  cortes  of  Madrid,  in  1390,  we  find  that 
Burgos  and  Salamanca  sent  eight  each, 
while  the  more  important  cities  of  Seville 
and  Cordova  sent  onlv  three ;  Cadic  only 
two ;  Oviedo  and  Badajos  one ;  Santia^ 
Orense,  Mondonedo,  and  other  great  dues 
of  Galicia  sent  none  at  all.  In  &ct,  only 
finrty-dght  places  returned  deputies  to 
these  cortes,  and  tiie  number,  at  the  most, 
was  inconsiderable.  Incidentally  we  learn 
that  in  the  assemblies  of  this  period  the 
archbishop  of  Toledo  spoke  for  the  ecde* 
siastical  slate,  and  the  chief  of  the  house 
of  Lara  for  the  nobles.  Some  of  the 
defmties  contended  for  the  precedence  in 
voting,  as  well  as  for  that  of  seati.  This 
rivalry  was  more  conspicuous  between 
Burgos  and  Toledo,  until  Alonso  XI. 
found  the  means  of  settiing  it  '^The 
deputies  of  Toledo,"  said  the  king  in 
the  midst  of  the  assembly,  ^  will  do  what- 
ever I  order  them,  and  in  their  name,  I 
say,  let  those  of  Burgos  speak."  The 
municipal  corporations  could  boast  of 
somethmff  more  than  the  honour  of  re- 
turning  deputies,  an  honour  to  whidi 
many  of  them  were  perfectiy  indifferent. 
Their  condition  was  fiir  superior  to  that 
of  the  seignorial  towns,  which  for  the 
most  part  groaned  under  tiiie  oppressions 
of  the  nobles.  (Dunham,  History  of 
^pctin  and  Portugal^  b.  iii.  sect  3,  ch.  ii.) 
The  remonstrances  or  petitions  of  the 
general  cortes  to  the  king  generally  be- 
gan as  follows:— *< The  prelates,  lords, 
and  caballeros  of  the  kingdoms  of  Oistile 
and  Leon,  in  the  name  of  the  three  estates 
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of  the  kingdom,"  See,     Bemonstraxicet 
from  the  dqpaties  of  the  towns  began : — 
**  Most  high  and'powerfol  prince  I  your 
very  hnmble  vassals,  sobjects,  and  ser- 
▼ants,  the  deputies  of  the  towns  and  bo- 
roiurhs  of  yoor  kingdoms,  who  are  as- 
senibled  in  your  presence  by  your  order/' 
&c    (Cortes  of  Valladolid,  June,  1420.) 
In  the  oortes  of  1402,  Enrique  III. 
demanded  for  his  wars  with  the  Moors  a 
Supply  of  60,000,000  maravedis,  but  the 
deputies  granted  only  45,000,000.    The 
king  then  proposed  that  if  iiie  mcmey 
should  be  found  insufficient,  he  might  be 
allowed  to  raise  the  deficiency  by  a  loan 
without  couToking  the  oortes  afresh  for 
the  purpose.    To  this  the  majority  of  the 
deputies  assented.    By  his  testament  En- 
rique excluded   the   citizens   from  the 
Council  of  Kegency  during  the  minority 
of  his  son  Juan  II.,  and  after  this  they 
were  no  longer  admitted  into  the  royal 
council.    Thns  the  municipal  towns  lost 
a  ^reat  advantage  which  they  had  gained 
thirty  years  before  under  Juan  I.    Ther 
soon  after  sacrificed,  of  their  own  acooro, 
their  electiye  franchises.  The  expenses  of 
the  deputies  to  the  cortes  had  been  till  then 
defrayed  b^  the  towns,  but  now  having 
lost  their  influence  at   court  by  their 
exclusion  from  the   royal  council,  the 
towns  began  to  complain  of  their  burthen. 
Juan  II.  listened  attentively  to  their  com- 
plaints, and  in  the  oortes  of  Ocana,  1422, 
he  proposed  that  the  future  expenses  of 
the  deputies  should  bd  defhtyed  out  of 
the  royal  treasury,  a  proposal  which  was 
willingly  accepted.    Accordingly,  in  the 
next  cortes,  12  cities  only,  Burgos,  Toledo, 
Leon,  Zamoi^  Seville,  Cordova,  Murcia, 
Jaen,  Segovia,    Avila,  Salamanca,  and 
Cuenca,  were  summoned  to  send  their 
deputation;  some  other  towns  were  in- 
formed that  th^  might   entrust   their 
powers  to  any  deputy  from  the  above. 
The  privilege  was  subseqaentiy  extended 
to  SIX   more  cities;   Valladolid,  Toro, 
Soria,  Madrid,  Guadalaxara,  and  Gra- 
itada.    These  eighteen  places  constituted 
henceforth  the  whole  representation  of 
the  kinsdoms  of  Castile,  Leon,  Galida, 
and  Andalusia.  The  other  communities  at 
last  perceivlnff  the  advantage  they  had 
lost,  petitioned  to  be  restored  to  their 
ri^t,  but  found  themselves  strenuously 


oroosed by  the  ei^teen  privilegedi 
The  influence  of  the  oooit  was  of^ 
exercised  in  the  electioDS  of  Ibese  umm, 
and  althouffh  the  oortes  of  VaJJadofiiii 
1442,  and  those  of  Cordova  in  1445»  e«- 
quested  the  king  to  afaatain  fhm  md 
iifterforence,  yet  the  practice  became  bor 
barefooed  than  ever.  In  1457  Eoaicps 
IV.  wrote  to  the  municipal  oooaal  d 
Seville,  {pointing  out  two  individnak  &  w 
be  deputies  in  the  next  seasioot  aaid  n- 
questing  they  might  be  elected.  The  war 
nidpal  councils,  which  elected  tibor  o«i 
officers  as  well  as  the  depaAeB  to  ii» 
oortes,  were  composed  of  all  the  beadtcf 
fiunilies,  but  by  d^rees  the  crown  it- 
terfered  in  the  appointmettt  of  die  st- 
nicinal  officers.    [AYtiyTAMiJcifm.] 

Thus  long  before  Charlea  I.  (tbe  es- 
peror  Charles  V .),  who  has  been  genenl^ 
accused  of  having  destroyed  the  Hbeitici 
of  Spun,  the  popular  branch  of  die  icfn- 
sentation  was  already  reduced  to  a  i^ 
dow,  for  the  deputies  of  tiie  eigfateeo  cisia. 
elected  by  court  influence,  were  lacR 
registrars  of  the  royal  decreea^  and  TttAf 
voters  of  the  supplies  demanded  of  fbes. 
Under  Ferdinand  and  IsabeDa  the  rapi 
authority  became  more  extended  asA 
firmly  established  by  the  sabfe^^on  cf 
the  privileged  <»der8 ;  the  tarbokBt  oo> 
bles  were  attacked  in  their  castles,  whi^ 
were  razed  by  hundreds,  and  the  SaaBti 
Hermandad  hunted  the  pro|rieicHS 
throughout  the  country.    Many  of  the 

rts  by  former  kings  were  revoked,  aad 
proud  feudatories  were  tamed  isss 
submissive  courtiers. 

Charles  only  finished  the  work  by  ex- 
cluding the  privileged  orders  fiom  ^ 
cortes  altogether,  he  and  his  socoeason 
contenting  themselves  with  convoking  ^ 
deputies  of  the  eighteen  royal  cities  d 
the  crown  of  Castile  on  certain  aoleaiB 
occasions,  to  register  tiieir  decrees,  Id  ae> 
knowledge  the  prince  of  Asturiaa  as  heir 
apparent  to  the  throne,  to  swear  allegiascr 
to  a  new  prinoe.  Tlie  ^licy  of  abso- 
lutism has  been  the  same  in  aU  coontria 
of  Eorope :  it  has  used  the  popular  power 
against  the  aristocracy,  in  order  to  r^ 
duce  and  destrcnr  both  in  the  end. 

In  Aragon,  Valencia,  and  GatakNUB, 
which  formed  the  dominions  of  the  avwM 
of  Aragon,  the  oortes  of  each  of  ^ese 
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mree  states  ooDtintied  to  assemble  under 
Hiarles  I.  and  his  sacoessors  of  the  Ans- 
rian  dynasty,  who  convoked  them  in 
hieir  aocnstomed  manner  by  brazes  or 
rders,  and  they  maintained  some  show 
£  independence,  although  in  reality 
such  reduced  in  importance  after  Philip 
I.  had  abolished  the  ofBce  of  the  Justiza. 
)ut  after  the  War  of  the  Snocessioo, 
*hilip  y.  of  Bourbon  formally  abolished 
be  oortes  of  these  states  by  right  of  con- 
uest,  as  he  expressed  i^  because  they 
lad  teken  part  with  his  xival  the  Arch- 
iiike  Charles. 

In  1808,  when  the  Spanish  people  rose 
n  every  province  against  the  mvasion  of 
sfapoleon,  the  king  was  a  prisoner  in 
France,  after  having  been  obliged  by 
hreats  to  abdicate  the  crown,  and  the  nar 
ion  was  without  a  government.  Muni- 
dpal  juntas  were  formed  in  every  pro- 
mice,  oonsistinff  of  deputies  taken  mxm 
he  various  orders  or  classes  of  sodety, 
lobles,  clergymen,  proprietors,  merehante, 
fee  These  juntas  sent  deputies  to  form 
&  central  junta,  with  executive  powers 
Tor  the  seneral  affiurs  of  the  country, 
>at  a  lep;i8)atnre  was  still  wanting.  The 
central  junta  was  called  upon  to  assemble 
he  cortes  for  all  Spain.  They  at  first 
thought  of  reviving  the  ancient  cortes  by 
eatamentoe  or  brazos,  but  m>nv  diffi- 
solties  presented  themselves.  The  dif- 
Eerence  of  formation  between  the  old 
wrtes  of  Aragon  and  those  of  Castile; 
the  difficulty  m  appl^ng  those  forms  to 
the  American  possessions  of  Spain,  which 
were  now,  for  the  first  time,  admitted  to 
sqnal  riffhtB  with  the  mother  country,  but 
where  me  same  elements  of  society  did 
DOt  exist,  at  least  not  in  the  same  propor- 
tion ;  the  difficulty  even  in  Spain  of  col- 
lecting a  Intimate  representation  of  the 
various  mr&n,  while  most  of  the  pro- 
vinces were  occupied  or  overrun  by 
FVench  armies,  and  while  many  of  the 
QobUityand  the  higher  der^  had  ac- 
knowledged the  intrusive  kmg  Joseph 
Napoleon ;  all  these,  added  to  the  altered 
state  of  public  opinion,  the  long  dis- 
continuance €ft  the  old  cortes  by  orders 
or  estates,  the  diminished  infiuence  of 
the  old  nobility,  and  the  creation  of  a  new 
nobility  during  the  latter  reigns  merely 
through  court  fkvour,  made  ue  original 


plan  appear  impracticable.  The  situation 
of  |the  country  was  in  fact  without  a  paral- 
lel in  history.  The  central  junta  con- 
sulted the  consejo  (rennido)  or  commis- 
sion of  maffistrates,  from  the  old  hieher 
courts  of  me  kingdom,  who  propos^  to 
assemble  deputies  of  the  various  brazos  or 
estamentos,  all  to  form  one  house,  a  pro- 
posal extremely  vanie  and  apparentij 
unpracticable,  which  looks  as  if  made  to 
elude  the  question.  Jovellanos  and 
others  then  proposed  two  houses,  consti- 
tuted as  in  England ;  but  this  would  also 
have  been  a  new  creation  without  pre- 
cedent in  Spain,  and  surrounded  by  many 
difficulties,  the  state  of  society  being 
neati^  different  in  the  two  countries. 
Meantime  the  central  junta  beinff  driven 
away  by  the  French,  first  from  Madrid, 
and  afterwards  from  Seville,  in  January, 
1810,  took  refuge  at  Cadiz,  which  became 
the  capital  of  the  Spanish  patriots, 
whither  a  number  of  persons  fhnn  the 
various  provinces  and  classes  had  fiocked. 
Before  leaving  Seville,  the  central  junta 
issued  [regulations  addressed  to  tiie  pro- 
vincial juntas  about  the  manner  of  elect- 
ing the  deputies  to  the  cortes,  stating  at 
the  end  that  **  nmilar  letters  of  convoca- 
tion would  be  addressed  to  the  repre- 
sentatives of  the  ecclesiastical  brazo  and 
of  the  nobility."  This,  however,  was 
never  done. 

The  central  junta  soon  after  arriving  at 
Cadiz  resiiped  its  power  into  the  hands 
of  a  council  of  regency  composed  of  five 
individuals,  but  .before  its  resignation  it 
issued  a  decree  approving  of  the  plan  of 
Jovellanos  for  two  chambers,  and  recom- 
mending it  to  the  regency*  The  recency 
however  paid  iittie  attention  to  this  re- 
commendation; it  fieemed  to  httitate 
during  several  months  about  convoking 
any  cortes  at  all,  for  there  was  at  Ca^ 
a  party  of  ^nre  absolutists  opjAosed  to  any 
representation  whatever.  The  regency 
again  consulted  the  consejo  reunido,  the 
majority  of  which,  departing  from  its 
former  opinion,  gave  up  the  idea  of  oortes 
by  estamentos,  and  proposed  the  election 
<a  deputies  without  distinction  of  classes. 
The  council  of  state  being  likewise  con- 
sulted by  the  regency,  decided  that, 
owing  to  the  actual  state  of  aflhirs,  it  was 
best  to  elect  the  deputies  without  est*- 
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mentoi*  resemxig  to  the  "repnsentatiTef 
of  the  natioa  once  assembled  to  decide 
whether  the  oortes  should  be  divided  bf 
braxos  or  into  two  cfaambera,  after  listen- 
ing to  the  claims  of  the  nobilitr  and 
clergy."  The  regency  at  length  issued 
letters  of  conTOcation  for  the  depoties  of 
all  the  pnmnoes  to  assemble  in  cortes  at 
the  Isla  de  Leon  on  the  24th  September, 
1810*  The  fdeetioDS  for  those  provinces 
which  were  entirely  oooapied  by  the 
French  were  made  at  Cadis  bv  electoral 
juntas*  coD^posed  of  indiTidnals  of  those 
proTinoes  who  had  taken  refuge  therei 
A  similar  process  was  adopted  with  re- 
gard to  the  American  provinces.  (Ar- 
guellesp  Examen  hiatorico  de  la  Reforma 
CcmttituciomU ;  Jovellanoe,  Mtmoria  a 
SIM  ConqMUriolaMf  with  4qtpmidix  tad  notn 
to  the  same.) 

The  oortes»  styled  *<extraordinafT»"  sat 
at  Cadis  from  S^tember,  1810,  till  Sep- 
tember, 1813.  Uuriug  this  time,  amidst 
wunerons  enactments  which  they  p^Bed, 
they  framed  a  totally  new  constitution 
lor  Spain,  which  has  become  known  by 
the  name  of  "the  Constitution  of  1812," 
the  year  in  which  it  was  prodaimed. 
This  constitution  estaUished  the  repre- 
sentative svstem  with  a  sin^e  popular 
chaoiber,  elected  in  a  numerical  prop(H> 
tion  of  one  depntv  for  every  70,000  in- 
dividuals. The  elections  were  not  direct, 
but  by  means  of  Sectoral  juntas  or  col- 
leges, as  in  France:  assembled dtiaens  of 
every  parish  appointed,  by  open  written 
votes,  a  certain  number  of  delesates,  who 
chose,  by  conference  amoii|[  themselves, 
one  or  more  parish  eleetoTB,  m  pit)portioA 
to^the  population.  All  the  parish  eleo- 
ton,  of  every  district,  assembled  ti^gether 
at  the  head  town  or  village  of  the  same^ 
and  there  proceeded  toeleet  by  ballot  the 
electors  for  the  district  All  the  district 
electors  of  x>ne  province  formed  the  eleo- 
loral  junta  which  assembled  in  the  chief 
town  of  that  province  to  appcnut  the 
deputies  to  the  oortes,  either  fh>m  among 
themselves  or  from  among  the  citiaens 
who  were  not  district  electors,  provided 
they  were  Spanish  citiaens  born,  in  the 
foil  exercise  of  their  civil  ri^iti^  were 
more  than  25  ^ears  of  age^  and  had  had 
their  domicile  in  the  province  for  at  least 
seven  yean  past    By  Ai^  92,  a  qualift> 


cation  was  inserted  of  a  yeaily  iaeone 
the  amount  and  nature  of  which  wcie  left 
to  the  4&seretion  of  fofeure  oortes  todela^ 
minei  Bveiy  district  eleeior,  in  saooesm 
stepped  up  to  the  table  where  tiie  drb- 
dent  and  seeretarv  were,  and  told  tk 
name  of  his  candidate,  wbieh  the  8MR> 
taiy  wxote  down*  The  scrutiny  thea  tm 
pbloe,  and  the  majority  of  votes  deoM 
the  election.  Hie  deputies  elected  re- 
ceived foil  powers*  in  writing,  from  thnr 
electors^ «« to  act  as  they  think  best  for  ibr 
general  wd&re,  withm  the  Umiti  pR- 
scribed  by  the  constitution,  and  witte 
derogating  horn  any  of  its  articks.'*  Tbc; 
were  allowed  by  the  respective  ^roriaeeu 
fixed  emohimeat  during  the  tune  of  ^ 
sessioBS.  The  ordinary  cortas  assosbki 
once  every  year,  in  tiie  mootli  of  Msiv. 
and  the  session  lasted  three  or,  at  ik 
utmost  four  moBtin.  The  dqpntMs  voi 
renewed  every  two  years. 

These  were  the  priDcipleaof  the  isfi» 
tnnof  the  cortBBof  Cadm  of  1812,  i^id^ 
whatever  mi^t  have  been  tiieirnaittk 
had  evidentiy  littie  in  common,  exent 
the  name,  with  tiie  old  oortes  of  Citw 
or  Aiuffon.  The  king  had  a  v^o  fcr  ttt 
yean  ibUowii^;  but  if  the  resololioi 
i-^j  m  the  third  year,hii^c» 


The  extraoidinaiy  ooitea  of  Csdis  ««« 
succeeded  in  October,  181S,  bytheoitfi- 
nary  oortes,  elected  according  to  the  prie* 
dple  of  the  Conatitntion.  In  Jsnatf?. 
1814,  they  transferred  Utar  mt6ap  » 
Madrid,  which  had  been  freed  tnt^  ^ 
Freneh.  In  March,  of  that  year,  King 
Ferdinand  returned  to  Spain,  and  sofls 
after  dissolved  the  cortes,  abrogated  tkc 
Constitution,  and  punished  its  si^portef^ 
In  1820  the  Coastitnticii  was  prodamcd 
amax  tbrou^  a  military  inanrredioBi 
the  king  aoc^ted  i^  and  the  cortes  aneit' 
bled  again.  The  king  and  the  eoctet 
however,  did  not  remain  long  in  haraMsy. 
In  1823  a  French  annv,  under  te  M* 
of  Angoulteie^  entered  Spain ;  tiie  carta 
left  Madrid,  takingthe  king  with  thesiO 
Seville,  and  thenee  tnndhrred  kim^ 
force  to  Cadis.  Oadia  having  suirendow 
to  the  French,  the  cortes  were  again  dit* 
pensed,  the  Constitution  was  agaio  ^ 
lisbed,  and  the  Ubenls  were  sgvf 
punished.  This  name  of  «lib«i,*wluck 
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IBS  become  of  sach  general  me  in  our 
Lays»  oricinated  in  the  first  cortes  of 
^ladiz,  where  it  was  used  to  designate 
hoee  deputies  who  were  ikvonrable  to 
'eform,  whilst  the  opposite  party^  were 
ityled  *<8erviles."  (ArgaeUes,  end  of 
ihap.  V.) 

The  history  of  the  first  cortes  of  Cadis 
tias  been  eloqnently  writtoi  by  ArsneUes ; 
that  of  the  cortes  of  1820-23  and  of  the 
nibsequent  royalist  reaction  is  fimnd  in 
Qumeroas  works  and  panphlets  of  con- 
temporary history,  written  with  more  or 
less  party  spirit,  among  which  the  least 
partial  is  perhaps  the  lUbolutum  if  JS»- 
poffne,  Examem  CnHque,  8tq^  Paris, 
1836:  it  professes  to  be  written  by  a 
Spanish  emigrant,  who»  though  no  great 
admirer  of  the  Constitution  of  1812, 
speaks  with  equal  freedom  of  the  gnilt 
and  blunders  of  the  yvakeat  men  of  both 
parties. 

Ferdinand  YII.,  before  his  death,  in 
1833,  assembled  the  deputies  of  the  royal 
tGTwns,  acoording  to  die  ancient  finm,  not 
to  deliberate,  but  to  acknowledge  as  his 
successor  his  infimt  daughter  Isabdla. 

On  the  10th  of  April,  1834,  the  queen 
regent  prodaimed  a  charter  for  the 
Spamsh  nation,  which  was  called  Estatuto 
l£eal.  It  established  the  convocation  of 
the  cortes  and  its  division  into  two  houses, 
the  procuradores,  or  deputies  firom  the 
provmces,  and  the  proceres,  or  upper 
house,  consisting  of  certain  nobles,  pre- 
lates, and  also  of  citizens  distingniuied 
hy  their  merit.  The  power  of  the  cortes, 
however,  was  very  limited,  the  initia- 
tive^ of  all  laws  being  reserved  to  the 
crown.  This  charter  was  in  foroe  only 
to  the  14ih  August,  1836.  In  the  summer 
of  1836  insurrections  broke  out  at  Mah^ 
and  other  places,  where  the  Constitution 
of  1812  was  again  proclaimed;  and  at 
last  the  insurrection  spread  among  the 
troops  which  were  doing  dntfr  at  the 
queen's  residence  at  La  Gnmja,  in  conse- 
ouence  of  which  the  queen  aoeepted  the 
Constitution,  *«  subject  to  the  revision  of 
tiie  cortes."  The  cortes  were  therefore 
convoked  according  to  the  plan  of  1818. 
Early  in  1837  they  commenced  thdr 
duties,  and  finally  approved  of  and 
decreed  a  Constitution,  which  was  pro- 
claimed in  Madrid  on  the  16th  of  June^ 


1837.    This  Constitution  has  since  [been 
arbitrarily  suspended. 

The  ^bowing  were  some  of  die  leading 
provisions  of  the  Constitution  of  1837,  so 
nr  as  they  related  to  the  powers  of  the 
cortes :— llie  power  of  enacting  the  laws 
is  possessed  by  the  cortes  in  conjunction 
wiu  the  king,  who  sanctions  and  promul* 
gates  the  laws.    The  cortes  is  composed 
of  two  co-legislative  bodies,   eqiml  in 
powers,  the  Senate  and  Congress  of  De- 
puties.   Of  the  Senate :  The  number  of 
senators  shall  be  equal  to  three-fifths  of 
the  total  number  of  deputies.    They  are 
appointed  by  the  king,  from  a  triple  list, 
proposed  br  the  electors  of  each  province 
who  elect  the  deputies.  To  each  province 
belongs  the  right  of  proposing  a  number 
of  senators,  proportionable  to  iti  popula- 
tion ;  but  each  is  to  return  one  senator  at 
hast.    To  be  a  senator,  it  is  necessary  to 
be  a  Spaniard ;  to  be  fintr  years  of  age, 
and  to  be  possessed  of  ^  income  uid 
other  qoaiiiications  defined  in  the  electoral 
law.     All  Spaniards  possessed  of  these 
qualifications  ma^  be  proposed  for  the 
office  of  senator  m  any  of  the  provinces. 
The  sons  of  the  king  and  of  uie  imme- 
diate heir  to  the  throne  are  senators  of 
risht  at  the  age  of  twenty-five  years. 
Of  the   Concress  of  Deputies:    Each 
province  shall  appmnt  oue  deputr,  at 
least,   for   every  50,000    souls   of  the 
population.     The  deputies  are  elected 
by  the  direct  method,  and  may  be  re- 
elected indefinitely.    To  be  a  deputy  it  Is 
necessary  to  be  a  Spaniard,  in  the  secular 
state,  to  have  completed  the  twenty-fifth 
year,  and  to  possess  all  ^  oualifications 
prescribed  by  the  electoral  law.    Every 
Spaniard  possesring  these  qualifications, 
may  be  named  a  deputy^  for  any  of  die 
provinces.     The  deputies  shall  be  ap- 
pointed fiyr  three  years.    The  Cortes  are 
to  assemble  each  year.    It  is  the  right  of 
the  kinff  to  convoke  them,  to  suspend  and 
close, meir  meetings,  and  dissolve  the 
Cortos ;  but  under  the  obligation,  in  the 
case  2  of  dissolution,  of  convoking  and 
reamemblinff  another  Cortes  within  three 
months.    If  the  kins  should  omit  to  con- 
yoke  the  Cortes  on  the  Ist  of  December 
in  any  one  year,  the  Cortes  are  notwith- 
standmg  to  assemble  precisely  on  that 
day;  and  in  case  of  the  conclusion  of  the 
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term  of  the  oonxresB  holding  oiRoe  hap- 
pening to  occur  in  that  year,  a  general 
election  for  the  nomination  of  depatiea  is 
to  commence  on  the  first  Sunday  of  the 
month  of  October.    On  the  demise  of  the 
crown,  or  on  the  king  being  incapacitated 
to  floyem,  through  any  cause,  the  extra- 
Qffoinary  cortes  are  immediately  to  as- 
semble.   .....    The  sessions  of  the 

senate  and  of  the  oongreas  shall  be  public, 
and  only  in  cases  requiring  reserve  can 
private  sitting  be  held.  The  kmg  and 
each  of  the  co-legislative  bodies  possess 
the  right  of  originating  laws.  Laws  re- 
lating to  taxes  and  public  credit  shall  be 
presented  first  to  the  congress  of  deputies ; 
and  if  altered  in  the  senate  contrary  to 
the  form  in  which  thev  have  been  ap- 
prove by  the  congress,  th^  are  to  receive 
the  royal  sanction  in  ihe  rorm  definitely 
decided  on  by  the  deputies.  The  reso- 
lutions of  each  of  the  legislative  bodies 
are  to  be  determined  by  an  absolute  plu- 
rality of  votes;  but  in  the  enactment  of 
the  uiws,  the  presence  of  more  than  half 
the  number  of  each  of  these  bodies  is 
necessary.  If  one  of  the  co-legislative 
bodies  should  reject  any  project  of  law 
submitted  to  them,  or  if  the  king  should 
refiise  it  his  sanction,  such  project  of  law 
is  not  to  be  submitted  anew  in  'that  eon- 
grtts.  Besides  the  le^slative  powers 
which  the  cortes  exennse  in  conjunction 
with  the  king,  the  following  faculties  be- 
long to  them: — Is^  To  receive  fhmi  the 
king,  the  inmiediate  successor  to  the 
throne,  from  the  regency  or  regent  of  the 
empire,  the  oath  to  observe  the  coostitu- 
ti<m  and  the  laws.  Sndly,  To  resolve 
any  doubt  that  may  arise  of  fiujt  or  of 
right  with  respect  to  the  order  of  succes- 
sion to  the  crown,  drdly.  To  elect  the 
regent,  or  appoint  the  regency,  of  the  em- 
pire, and  to  name  the  tutor  of  the  sove- 
rdgn  while  a  minor,  when  the  constitu- 
tion deems  it  necessary.  4thlv,  To  render 
effective  the  responsibility  of  the  minis- 
ters of  the  crown,  who  are  to  be  impeached 
by  the  duties,  and  judged  by  the 
senators.  The  senators  and  deputies 
are  irresponsible  and  inviolable  for 
Ofdnions  expressed  and  votes  given  by 
them  in  the  discharge  of  their  duties. 
Deputies  and  senators  who  receive  from 
the   government,   or  the  royal  family 


any  pension,  or  employment  whseh  asf 
not  be  an  instance  of  promodon  bm.  t 
lower  to  a  hi^er  ofiice  of  tbe  aamebai 
commission  with  salary,  liO!iioax%  ort^ 
are  subject  to  re-deotioD. 

On  the  27th  of  December,  1843»  ik 
cortes  were  suddenly  sospeDded  W  ■ 
arbitrary  decree  of  the  ministers.  It  «a 
rumoured  that  the  cabinet  would  ftm^ 
gate  certain  laws  by  edic^  after  winch  ik 
cortes  were  again  to  be  assembled  tDp« 
a  bill  of  indenmity  for  this  act  of  os6ipi> 
tion ;  and  that  if  me  cortes  did  not  ftm 
such  bill,  they  would  be  dissc^Ted.  Oi 
the  10th  of  July,  1844,  a  decree  was  p^ 
lished  in  the  Madrid  Gasette  dissohiag 
the  cortes  and  snnmioning  a  new  cortB 
for  the  10th  of  October.  Tfaey  wet 
opened  at  the  appointed  time  by  oe 
queen  in  person,  who  on  that  d^  ecm- 
pleted  her  fourteenth  year,  md  in  ^ 
speech  fh>m  the  throne  some  measues  d 
constitutional  reform  were  reconmadei 
to  their  consideration.  On  the  18&  d 
October  a  bill  for  remodelling  the  ooatfh 
tution  was  presented  to  the  ooogresL 
This  bill  proposed  to  suppress  the  |R- 
amble  to  the  constitution  oi  1837,  w£i^ 
asserted  the  national  supremacy.  IV 
members  of  the  senate  were  to  be  abso- 
lutely appointed  by  the  crown  for  lak. 
The  article  requiring  the  cortes  toassoa 
ble  every  year  was  altered,  audit  was  po- 
posed  that  they  should  be  convoked  by  titf 
crown  only  when  it  thought  fit  These  »• 
portant  changes  in  the  constitntionAl  Isv 
of  the  state  amounted  in  fikct  to  a  Ktfh 
lution.  It  was  moreover  prapoaed  vf 
this  bill  that  political  ofifenoes,  indadiBf 
those  of  the  press,  were  not  to  be  sab- 
mitied  to  the  jury. 

On  tiie  nth  of  March,  1845,aiiew  Sec- 
toral law  was  brought  forward  in  the 
cortes  by  the  ministry.  The  qnalifica tka 
of  deputies  is  to  be  the  poeseasioa  of 
12,000  reals  (120^.)  per  annum,  firomrol 
property,  or  the  payment  of  1000  resh 
(102.)  in  direct  ;taxes.  The  qnalificatks 
ibr  electors  is  to  consist  in  tne  paymcct 
of  400  reals  (42.)  per  annum,  in  'direct 
taxes ;  but  memtlers  of  the  leaned  pxt>> 
fossions,  retired  officers  in  the  anny  and 
navy,  and  persons  in  the  employtneiit  of 
government  or  in  active  service,  who  hart 
asalary  of  15»000  reals (1501.) and  up- 
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wards,  an  qualified  if  they  pay  200  reals 
{21.)  a  year  direct  taxes.  When  the 
number  of  electors  in  a  district  does  not 
amount  to  one  hundred  and  fifty,  that 
number  is  to  be  made  up  by  adding  the 
highest  tax-payers.  Both  deputies  and 
electors  must  be  twenty-five  years  of  age. 
The  number  of  persons  who  pay  400 
reals  direct  taxes  is  said  to  be  very  smaU 
in  many  parts  of  Spain,  and  the  admission 
to  the  electoral  fianchise  of  persons  in 
the  employment  of  government  with  a 
salary  of  1502.  a  year  is  calculated  to 
neutralize  the  independent  opinions  o! 
the  country,  and  may  sometimes  have  the 
effect  of  keeping  in  power  a  government 
adverse  to  the  general  interests.  By  this 
electoral  law  the  country  is  to  be  divided 
into  306  electoral  districts,  each  to  contain 
about  40,000  inhaMtants,  and  each  distiiet 
will  return  one  member.  This  is  con- 
sidered an  improvement  upon  tiie  plan  of 
returning  the  deputies  by  provinces. 

The  history  of  the  oortes  of  Portugal 
is  nearly  the  same  as  that  of  those  of 
Spain,  only  that  the  towns  which  sent 
deputies  were  comparatively  fewer,  seldom 
more  than  ten  or  twelve  at  a  time,  and 
the  influence  of  the  privileged  orders 
greater  in  proportion.  The  nobles  having 
by  de^;rees  become  courtiers,  as  in  Spain, 
the  kings  reigned  in  fkct  absolute.  In 
latter  times  mere  were  less  remains  of 
popular  fireedom  observable  in  Portugal 
than  in  S|Kiin.  In  1820,  while  King  JoSo 
VI.  was  m  Brazil,  a  military  insurrection 
broke  out  in  Portugal,  and  a  Constitution 
was  fifsmed  in  imitation  of  the  Spanish 
one  of  1812,  but  it  was  soon  after  upset. 
For  an  account  of  these  transactions  see 
Kimey*8PortuaalIllustratedylB2S,  After 
the  death  of  King  JoSo,  his  son,  Don 
Pedro,  gave  a  charter  to  Portugal,  estab- 
lishing a  svstem  of  popular  representation, 
with  two  houses ;  this  charter  was  after- 
wards abolished  by  Don  Miguel,  and 
again  re-established  by  Don  Pedro;  but 
some  dianges  have  snbsequentiy  been  made 
in  it 

The  Aragonese,  during  their  period  of 
splendour,  extended  their  representative 
system  by  brazoe  or  estamentos  to  the 
island  of  Sardinia,  then  subject  to  the 
crown  of  Aragon,  and  the  institution, 
although  on  a  contracted  basis,  remains  to 


this  day  in  Sardinia  under  the  name  of 
Stamenti,  or  Estates. 
COTTAGE     SYSTEM.       [Aiajot- 

MENTS.I 

COTTON  CULTIVATION  AND 
TRADE.  Cotton  is  called,  m  French, 
Coton ;  German,  Baumwolle ;  Dutch, 
KcUoeji,  Boomwol ;  Danish,  Bomuld ; 
Swedish,  .BofRtf//;  Italian,  CUoae  JBambo' 
gia  ;  Spanish,  Alaodon  ;  Portuguese,  AU 
godao  ;  Russian,  Chlobtschataja  Bumaga ; 
Polish,  Bawelna ;  Hindustani,  Buhi ; 
Malay,  Kapas ;  Latin,  Gossypium. 

The  distinctive  names  by  which  cotton 
is  known  in  commerce  are,  with  the  fol- 
lowing two  exceptions,  derived  from  the 
countries  of  their  production.  The  finest 
kind,  which  commands  the  highest  price, 
is  called  sea-island  cotton,  fiSm  the  cir- 
cumstance of  its  having  been  first  culti- 
vated in  the  United  States  of  North 
America,  in  the  low  sandy  islands  on  the 
coast,  from  Charlestown  to  Savannah.  It 
is  said  that  its  quality  is  gradually  de- 
teriorated in  proportion  as  the  plants  are 
removed  from  "  the  salutary  action  of  the 
ocean's  spray."  The  seed  is  supposed 
to  have  come  originally  from  Persia. 
It  was  taken  from  the  island  of  An- 
gailla  to  the  Bahamas  fbr  cultivation, 
and  was  first  sent  thence  to  Georgia 
in  1786.  The  annual  average  crop 
does  not  exceed  11,000,000  pounds. 
Upland  or  Bowed  Geor^  cotton,  the 
green-seed  kind,  has  received  its  name 
of  upland  to  distinguish  it  from  the 
produce  of  the  islands  and  low  districts 
near  the  shores.  The  expression  bowed 
was  given  as  being  descriptive  of  the 
means  employed  for  loosemng  the  seed 
from  the  filaments,  which  was  accom- 
plished by  bring^g  a  set  of  strings,  at- 
tached to  a  bow,  in  contact  with  a  heap 
of  uncleaned  cotton,  and  then  strikinff  the 
strings  so  as  to  cause  violent  vibrations, 
and  thus  open  the  locks  of  cotton  and 
cause  the  seeds  to  be  easily  separable 
trom  the  filaments. 

A  few  years  ago  Mr.  Woodbury,  secre- 
tary of  the  United  States'  Treasuiy,  pre- 
pared some  tables  which  showed  the  cul- 
tivation, manufSucture,  and  trade  in  cotton 
throughout  the  world.  According  to  these 
tables,  which  must  be  considered  as  rough 
estimates*  though  probably  not  &r  from 
2t 
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the  troth,  the  progress  of  producdon  in 
tiie  United  States  was  as  follows  from 
1 791  to  1831:— 

Ibt.  lb*. 

1791  2,000,000  1821  180,000,000 
1801  48,000,000  1831  385,000,000 
1811     80,000,000 

From  the  season  1832-33  to  the  season 
1843-44  the  growth  of  cotton  estimated  in 
bales  was  as  under : — 

BalM.  Bales. 

1832-33  1,070,438  1838-39  1,360,532 

1833-34  1,205,394  1839-40  2,177,835 

1834-85  1,254,328  1840-41  1,634,945 

1835-36  1,360,725  1841-42  1,683,574 

1836-37  1,422,930  1842-43  2,379,000 

1837-38  1,801,497  1843-44  2,030,000 

In  the  ten  years  preceding  1845  the 
arerage  annual  rate  of  increase  in  the 
erowu  of  cotton  in  the  United  States 
has  been  about  100,000  bales.  The  dis- 
tribuUon  of  the  cotton  crops  of  the  United 
States  was  as  follows  in  1843  and  1844 : 

1*^3.  1844. 
Bales.  Bales, 
Great  Britun    .    .  1,470,000  1,203,000 
France    ....     346,000  283,000 
Other  parts  of  Eu- 
rope     ....      194,000  144,000 
American  consump- 
tion     .-  .     .     .      326,000  346,744 

The  progressive  ayerage  annual  in- 
crease in  the  consumption  of  American 
cotton  in  the  ten  years  from  1835  to  1845 
has  been  about  43,609  bales  in  Great 
Britain;  12,448  in  the  United  States  of 
North  America;  and  27,187  on  the  Con- 
tinent of  Europe  and  all  other  places.  In 
the  same  period  the  consumption  of  cotton 
from  all  other  countries,  except  North 
America,  has  increased  at  an  annual  aver- 
age rate  of  14,107  bales. 

The  cotton  wool  imported  into  Great 
Britain  from  Brazil,  India,  Egypt,  &c  in 
1843  and  1844  was  as  under  :— 

1843.         1844. 
Bales.         Bales. 

Brazil 98,821    112,031 

Demerara  and  Berbice         114         234 

Egypt 47,638      66,563 

East  Indies  ....  181,993  237,559 
West   Indies,  Cartha- 

gena,&c 19,093      17,373 

.  It  appears  firom  Mr.  Woodbury's  tables 


that  in  1834  rsther  more  dm  two^larii 
(68  per  cent)  of  all  die  oottoa  sent  amr 
from  all  the  places  of  production  wot 
shipped  to  England.  About  five-sbdhtflf 
all  the  cotton  brought  into  tiie  UBSd 
Kingdom  is  of  the  growdi  of  die  Uicsi 
States  of  North  America.  Aboyv  coe- 
half  in  yalne  of  the  exports  of  the  Vusai 
States  consists  of  cotton  wool— iTjO^XA* 
out  of  a  total  of  92,000,000  doUan  ia 
the  year  ending  SOth  September,  1S41 
and  49,000,000  out  of  a  total  of  77,00Cit(/  « 
dollars  in  the  nine  months  ending  Jc» 
30th,  1843. 

During  the  period  in  which  the  if- 
creased  producdon  has  been  going  fiornR 
with  the  greatest  rapidity  in  Anenca.  At 
prices  have  been  contmiiaUy  dediaiM 
In  the  table  of  prices  given  bj  Mr.  Wood- 
bury as  those  of  the  United  States^  at  tb 
places  of  exportation,  and  indnding  C 
kinds  of  cotton,  it  is  shown  tbat^tbf 
ayerage  price  of  each  period  of  five  jea^. 
firam  1791  to  1835,  has  been  as  foikms 
yiz.  :— 

per  lb. 
1791  to  1795.  15fd. 
1796  to  1800.  18ld. 
1801  to  1805. 12{d. 
1806  to  1810.  9Jd. 
1811  to  1815.  7|d. 

Mr.  Woodbury  states  that  ^  where  rki 
lands  and  labour  were  low,  as  in  Ifisis- 
sippi  and  Alabama  a  few  years  ago,  two 
cents  (one  penny)  p^  pound  Ibr  oottoc  is 
the  seed,  or  eight  cents  when  ekxod. 
would  pay  expenses.  It  is  sappoaed  to  W 
a  profitable  crop  in  the  South-wcsten 
States  at  ten  cents  per  pound."  Mr.  Bitn. 
of  the  house  of  Baring  and  Co^  staled 
before  a  Parliamentary  Conunittee,  ia 
1833,  that  **eyen  six  cents*  or  thriv 
pence  per  pound,  is  a  price  at  which  the 
planters  can  g^  money  in  the  yalhry  <d 
the  MissiBsippL" 

Land  fresh  brought  under  cnldvatioB 
in  the  United  States  will  yield  on  u 
ayerage  from  1000  to  1200  pounds  per 
acre  of  oottem  with  the  seed,  which  wili 
yield  of  dean  cotton  fitRn  250  to  3it' 
pounds. 

Ben^  cotton  of  inferior  qoali^  oaa, 
it  is  said,  be  raised  fer  three  hsdf-pencc 
per  poondt  and  deltvered  in  Em^and  at 


1816  to  1920.1.^ 
1821  to  18S5.  S2 
1826  to  1S31).  ^ 
1831  to  1835    a 
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n  advance  of  one  penny  anon  that  price, 
rood  Sunt  cotton  is  said  to  cost  two- 
tence  half-penny  per  pound,  delivered  at 
Bombay.  The  cost  of  production  in  oar 
Nest  India  colonies  is  considerably 
greater,  and  the  cultivation  of  cotton  has 
»nseqaently  been  fbr  the  most  part  aban- 
loned  by  the  British  planters. 

The  relative  value  of  the  kinds  of  cotton 
nost  commonly  introduced  for  sale  and 
ise  in  this  country,  will  be  seen  in  the 
following  list  of  average  prices  per  lb. 
for  the  years  1843  and  1844  :— 

1843. 
d.  d. 

I(>ito21 
4ito    6 
4{  to    7J 
5!  to 
Mto 
4f  to 
6    to 
S^to 


Sea  Island 
Bowed 
Orleans,  &c 
Pemambuoo 
Bahia 

Maranham    . 
Egyptian 
Surat  . 


The  ^wth  of  the  cotton  trade  has 
been  rapid  beyond  all  commercial  prece- 
dent.    In  1786  the  total  imports  were 
somewhat  less  than  20,000,000  pounds,  no 
part  of  which  was  famished  by  North 
America.    Our  West  India  colonies  sup- 
plied nearly  one-third,  about  an  equal 
quantity  was  brought  from  foreign  colo- 
nies in  the  same  quarter,  2,000,000  pounds 
came  from  Braxil,  and  5,000,000  pounds 
from  the  Levant    In  1790  ihe  importa- 
tions amounted  to   31,447,605   pounds, 
ncme  of  which  was  supplied  by  the  United 
States.    In  1795  the  quantity  was  only 
26,401)340  pounds.    In  this  year  a  com- 
merdsl   treaty  wai  made  between  the 
United  States  of  North  America   and 
Great  Britain,  by  one  article  of  which,  as 
it  originally  stood,  the  export  was  pro- 
hibited from  the  United  States  in  Ameri- 
can vessels  of  such  articles  as  they  had 
previously  imported  from  the  West  Indies. 
Among  these  articles  cotton  was  included, 
Mr.  Jay,  the  American  n^otiator,  not 
being  aware  that  cotton  was  then  becom- 
ing an  article  of  export  from  the  United 
States.    In  1800  the  imports  had  more 
than  doubled,  having  reached  56,010,732 
pounds.    This  was  the  first  year  in  which 
any  considerable  quantity  was  obtained 
fr^  America;  the  importB  from  that 


quarter  were  about  16,000,000  pounds. 
The  progress  of  this  trade  dunng  the 
present  century  is  shown  by  the  following 
table,  exhibiting  the  imports  at  intervals 
of  five  years : — 

From  all  placei. 
Ibt. 
1805  .  59,682,406 
1810  .  132,488,935 
1815  .  99.306,343 
1820  .  151,672,655 
1825  .  228,605,291 
1830  .  263,961,452 
1835  •  363,702,693 
1840  .  592,488,010 
1842  •  67S,193»136 
1844     .     646,87.4,816 

The  quantities  actuall; 
our  manufactories   in 
during  the  same  period  have  beoi  as 
under: — 


From  the  United 

Stotes. 

lb«. 

32,500,000 

36,000,000 

45,666,000 

89,999,174 

139,908,699 

210,885,358 

284,455,812 

487,856,504 

574,738,520 


Ibt. 

1837,  368,445,035 

1838,  455,036,755 
1889,  352,000,277 

1840,  528,142,743 

1841,  437,093,631 

1842,  473,976,400 

1843,  585,922,624 

1844,  558,015,248 


lbs. 
1800,  51,594,122 
1805,  58,878,163 
1810,  123,701,826 
1815,  92,525,951 
1820,  152,829,633 
1825,  202,546,869 
1830,  269,616,640 

1835,  326,407,692 

1836,  363,684,232 

The  average  deliveries  of  cotton  per 
week,  for  home  consumption,  from  the 
ports  of  Great  Britain,  distinguishing  the 
deliveries  at  Liverpool,  have  been  as 
follows  since  1835 : — 

Total 
Groat  Britain. 
Boles. 
18,127 
19,851 
20,785 
24,320 
19,935 
24,837 
22,133 
23,749 
27,004 
27,255 

The  rapid  increase  in  the  oonsomp- 

tion  of  cotton  has  altogether  resulted 

from    ihe    inventions    of    Hargreaves, 

Axkwrighty   CromplOD,  and  others,  in 

2T2 


UTerpool. 

:  Balea. 

1835 

16,806 

1836 

18,495 

1837 

19,271 

1838 

22,934 

1839 

18,888 

1840 

23,037 

1841 

20,041 

1842 

22,142 

1843 

24,738 

1844 

25,213 
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spiimiiig  machinery,  aad  more  recently 
from  the  invention  by  Dr.  Cartwright, 
sinoe  perfected  by  other  mechanicians,  of 
the  power-loom.  But  for  these  inventions 
it  would  have  been  impossible  for  our 
artisans  to  have  competed  suooessfiilly 
with  the  spinners  and  weavers  of  India, 
ftom  which  country  we  previously  received 
our  supply  of  muuins  and  calicoes.  Not 
only  have  we  ceased  to  import  for  use  the 
muslins  of  India,  but  have  fbrmany  years 
sent  great  and  continually  increaang  ship- 
ments of  those  goods  to  clothe  the  natives 
of  India.  In  1814  our  looms  supplied 
818,202  yards  of  cotton  goods  to  India. 
Two  years  afterwards  the  shipments  were 
doubled.  In  1818  they  amounted  to 
9,000,000  yards;  in  1835  the  markets  of 
India  and  China  took  from  us  62,994,489 
yards,  the  declared  value  of  which 
amounted  to  1,660,806^,  exclusive  of 
8,233,142  lbs.  of  cotton  yam,  valued  at 
603,21 12.  In  1842  we  exported  to  India 
and  Cevlon  155,506,914  yards,  of  the 
declared  value  of  2,480,031/.,  besides 
12,050,839  lbs.  of  cotton  yarn,  valued  at 
545,0  7  5Z.  Considerable  shipments  of 
cotton  piece  goods  are  still  made  from 
India  to  this  country,  but  nearly  the  whole 
are  re-exported. 

The  duty  on  cotton  wool  was  wisely 
abandoned  m  1845,  although  it  amounted 
to  only  5-16ths  of  Id.  per  lb.  This  ap- 
parently small  duty  constituted  a  tax  of 
10  per  cent  on  the  New  Orleans  price  of 
miadling  cotton  most  extensively  used  in 
this  country.  It  placed  the  English  cot- 
ton spinner  on  very  unequal  terms  with 
the  cotton  manufacturers  of  the  United 
States,  who  were  already  in  possession  of 
advantages  arising  from  contiguity  to  the 
cotton-market,  saving  in  freight,  and  other 
diminished  charges,  which  were  esti- 
mated at  14  per  cent,  making  a  total 
difference  of  24  per  cent  In  1844  the 
cotton-spinners  or  the  United  States  of 
America  were  larger  consumers  of  the 
raw  material  than  the  spinners  of  Great 
Britain  in  1815.  The  duty  pressed  most 
heavily  on  the  cofirsest  kind  of  manu£io- 
tures.  Comparing  it  with  the  wages  of 
the  spinners,  the  duty  of  5-16thB  of  Id, 
was  50  per  cent  upon  the  wages  of  the 
operatives  employed  in  producing  the 
coanest  heavy  yams }  on  yam  for  do- 


mestie  goods  SO  to  45  per  cent ;  cd  ysrai 
spun  for  printed  calicoes  25  per  ce&: 
on  yam  for  ordinaiy  muslin  10  per  cat 
while  on  the  finest  lace-yams  the  frae6a 
of  duty  upon  the  wages  of  labour  v» 
almost  inappreciable.  On  No.  100 1^ 
the  pressure  of  the  tax  was  2|  per  cc. 
on  the  material,  and  If  on  uie  ooet  d 
twist;  on  No.  12,  the  coarsest  kind,  & 
tax  was  12  per  cent  on  the  material  b< 
7f  per  cent  on  the  cost  of  twist.  Oa  t 
coarse  cotton  shirt  or  stout  peoe  of  oB^:, 
the  duty,  small  as  it  might  really  be.  ^^s 
200  times  greater  than  an  &at  rai&Ias. 
In  1843  the  gross  duty  on  cotto9B-vuci 
amounted  to  736,546/.,  and  in  1H4  i^ 
672,614/.  (Messrs.  Blackburn  and  Ca- 
Annual  Slatistics  cf  the  Cotitm  Trait 
1844.) 

COTTON  MANUFACTURE  AM) 
TRADE.  The  use  of  cotton  as  a  uaat- 
rial  for  the  production  of  woven  &bris 
was  Imown  in  India  and  China  for  bsct 
centuries  before  its  introduction  into  Et^ 
rope.  The  earliest  mention  of  cottoc  ^t 
the  Greek  writers  is  by  Herodotus  i,ir. 
106)  in  his  brief  notice  of  the  usages  sT 
the  Indi:  he  calls  it  (iii.  47)  l^  tse 
significant  name  of  tree- wool  (djpMv  er^ 
(i^Aou),  apparently  not  being  aoquahikd 
with  tiie  native  name.  In  the  rdrscf 
Amasis,  b.c.  563 — 525,  cotton  was  kss'^x 
in  Egypt,  but  it  must  have  been  imported 
as  there  is  no  reason  for  suppoang  it  «« 
then  grown  in  Egypt  CottOD  dcds 
were,  accordins  to  Arrian,  among  tb^ 
articles  which  ttie  Romans  recdved  ihc 
India,  and  there  is  no  doubt  the  main- 
fhcture  had  been  carried  on  in  many  psre 
of  Asia,  long  before  any  extant  n^ce  cf 
that  quarter  of  the  world  being  visited  W 
Europeans.  The  perfection  to  which  tiie 
weavmg  of  cotton  had  then  been  brousrit 
by  the  natives  of  many  parts  of  India, 
notwithstanding  their  mde  and  imperfed 
implements,  attests  at  once  their  patieoo? 
and  in^nuity.  In  China,  this  mans- 
facture  is  supposed  not  to  have  existed  at 
all  before  the  be^ning  of  the  sixth  cec- 
tury  of  the  Christian  sera.  The  cottoo 
plant  was  indeed  known  in  that  countn 
at  a  much  earlier  period,  but  continueil 
till  then  to  be  cultivated  only  as  a  garden 
shrab,  and  was  not  indeed  propagated  en 
a  large  scale  until  the  elevento  ce&tnrv ; 
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it  the  present  time  nearly  all  the  in- 
labitants  of  that  populous  empire  are 
slothed  in  cotton  cloths  of  home  mana- 
lactare. 

Before  the  discovery  of  the  passage  to 
[ndia  by  the  Cape  of  Good  Hope,  cotton 
wool  is  said  to  h&ye  been  spun  and  woven 
Ln  some  of  the  Italian  states,  the  traders 
:>f  which  were  the  channels  through 
which  the  cotton  fiibrics  of  India  were 
distributed  to  the  different  countries  of 
Knrope.  Becoming  thus  acquainted  with 
these  goods,  and  having  near  at  hand  the 
raw  material  of  which  they  were  formed, 
it  was  natural  that  they  should  apply  to 
the  production  of  similar  goods  the  manu- 
facturing skill  they  had  long  possessed. 

Mr.  Siines  has  shown  (*  Hist  of  Cot^ 
ton  Manu&ctnre,')  that  the  cotton  plant 
was  extensively  cultivated,  and  its  pro- 
duce manufiictured,  by  the  Mohammedan 
possessors  of  Spun  in  the  tenth  century. 
This  branch  of  industry  flourished  long 
in  that  country.    In  the  thirteenth  cen- 
tury, the  cotton  manufacturers  formed 
one  of  the    incorporated  companies  of 
Barcelona,  in  which  city  two  streets  re- 
ceived names  which  point  them  out  as  the 
quarter  in  which  the  manufiusturers  re- 
sided.   The  cloths  made  were  mostly  of 
coarse  texture,  and  a  considerable  quan- 
tity was  used  as  sailcloth.    The  name 
futtians,  from  the  Spanish  word  fiuU, 
signifying  '*  substance,"    was    borrowed 
from  the  Spanish  weavers,  and  is  still 
used  to  denote  a  strong  fabric  made  of 
cotton.    In  consequence  of  relinous  pre- 
judice, the  arts  which  long  flouridied 
among  the  Mohammedan  possessors  of 
Spain  did  not  extend  themselves  to  the 
Christian  inhabitants  of  other  European 
countries:  the  traffic  of  Andalusia  was 
all    carried   on   with   Africa   and   the 
East 

From  Italy  the  art  made  its  way  to  the 
Netherlands,  and  about  the  end  of  the 
sixteenth  or  the  beginning  of  the  seven- 
teenth century  was  brought  thence  to 
Eng^d  by  protestant  renigees.  Lewis 
Roberts,  in  *  The  Treasure  of  Traffic,* 
published  in  1641,  makes  the  earliest 
mention  extant  of  the  manuftctnre  in 
England.  He  says, ''The  town  of  Man- 
chester buys  cotton  wool  frtmi  London 
that  comes  from  Cyprus  and  Smyrna, 


and  works  the  same  into  fhstians,  ver- 
millians,  and  dimities." 

There  is  abundant  evidence  to  show 
that  in  the  beginning  of  the  sixteenth 
century,  and  probably  before  that  time, 
cotton  was  cultivated  and  converted  into 
clothing  in  most  of  the  countries  occupy- 
ing the  southern  shores  of  the  Mediterra- 
nean. The  European  conquerors  of  Mex- 
ico in  their  first  mvasion  of  that  country 
found  in  use  native  manufiu^tures  of  cot- 
ton, both  unmixed  and  mixed  with  the 
fine  hair  of  rabbits  and  hares.  Some  of 
these  fiibrics  were  sent  by  Cortes  to  Spain 
as  presents  to  the  Emperor  Charles  V. 
Cotton  was  cultivated  and  manufkctured 
at  an  equally  early  period  by  different 
nations  on  the  coast  of  Guinea,  and  it  is 
stated  by  Macpherson  in  his  *  Annals  of 
Commerce,'  t^t  cotton  cloths  were  im- 
ported into  London  in  1590  frt>m  the 
Bi^t  of  Benin. 

JPrevious  to  the  introduction  of  Ark- 
wrighf  s  inventions  the  cotton  manufac- 
ture was  of  small  importance,  as  is  evident 
from  the  quantities  of  the  raw  material 
then  brought  into  the  country.  Arkwright^s 
first  patent  for  the  mode  of  spinning  by 
rollers  was  taken  out  in  1769,  and  the 
following  account  of  the  importations  of 
cotton  at  diffierent  periods  preceding  and 
speedily  following  that  event  will  show 
how  rapid  was  the  progress  occasioned 
by  it,  and  by  the  other  inventions  for 
which  it  prepared  the  way : — 

1697     .     .     •     1,976,359  lbs. 

1701  to  1705  .     1,170,881  „  average 


1710  .   .   . 

715,008  „ 

1720  .  .  . 

1.972,805  „ 

1730  .  .   . 

1,645,472  „ 

1741   .   .   . 

1,645,031  „ 

1751  .  .   . 

2,976,610  „ 

1764  .   .   . 

3,870,392  „ 

1771  to  1775  . 

4,764,589  \  ^^^^^ 
6,766,613  /  ^^^^'^^ 

1776  to  1780  . 

1790  .   .   . 

31,447,605  „ 

1800  .   .  . 

56,010,732  „ 

The  system  under  which  this  manu- 
facture was  long  carried  on  was  very  dif- 
ferent from  that  which  is  now  pursued. 
It  was  the  custom  for  the  weavers  who 
were  dispersed  in  cottages  throughout  the 
district  to  purchase  the  matmal  with 
whidi  they  worked,   and  having  con- 
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verted  it  into  cloths  to  carry  iheir  vares 
to  market  and  sell  them  on  their  own  ac- 
count to  the  dealers :  but  about  1760,  the 
merchants  of  Manchester  began  to  em- 
ploy the  weavers,  fhmishing  them  with 
yam  for  warp,  and  with  raw  cotton, 
which  was  spun  by  the  weaver's  fiunily 
for  the  weft,  and  paying  a  fixed  price  for 
the  labour  bestowed  in  weaving. 

The  application  of  machinery  to  the 
preparation  and  spinning  of  raw  cotton 
for  weft  preceded  by  some  vean  the  in- 
ventions of  Arkwright.  In  the  year  1 760, 
or  soon  after,  a  caiding  engine  not  very 
different  from  that  now  used  was  con- 
trived by  James  Hargreaves,  an  illiterate 
weaver,  residing  near  Church  in  Lanca^ 
shire ;  and  in  1 767  the  spimiing^jemty  was 
invented  by  the  same  person.  This  map 
chine  as  at  first  formed  contedned  eight 
spindles,  which  were  made  to  revolve  bv 
means  of  bands  from  a  horisontal  wheel. 
Subsequent  improvements  increased  the 
power  of  the  spinning-jenny  to  eiRhtv 
spindles,  when  the  saving  of  labour  wnich 
it  thus  occasioned  produced  conaderable 
alarm  among  those  persons  who  had  em- 
ployed the  old  mode  of  spinning,  and  a 
party  of  them  broke  into  Hargreaves' 
house  and  destroyed  his  machine.  The 
great  advantage  of  the  invention  was  so 
apparent,  however,  that  it  was  soon  again 
brought  into  use,  and  nearly  superseded 
the  employment  of  the  old  spinning- 
wheel,  when  a  second  rising  took  place  of 
the  persons  whose  labour  was  thus  super- 
sedcKi  by  it  They  went  through  the 
country  destroying  wherever  they  could 
find  them  both  carding  and  spinning  mar 
chines,  by  .which  means  the  manufacture 
was  for  a  time  driven  away  fh>m  Lanca- 
shire to  Nottingham. 

The  cotton-yam  produced  both  by  the 
common  spinning-wheel  and  winning- 
jenny  could  not  be  made  sufficient^ 
strong  to  be  used  as  warp,  for  which  pur- 
pose linen-yam  was  employed.  It  was 
not  until  Arkwrighf s  spinning-fhmie  was 
brought  into  snccess&l  operation  that 
this  disadvantage  was  overcome.  Yarn 
spun  with  Hargreaves'  jenny  continued 
for  some  time  to  be  used  for  weft.  At 
first,  the  manufiicturers  of  cloths  com- 
posed of  cotton  only  were  subject  to  much 
annoyance  from  the  determination  of  the 


revenue  officers  to  cfaar^  them  wi& 
double  the  duty  paid  upon  calicBS 
woven  with  linen  warp  and  printed  tir 
exportation ;  and  also  by  prahifaiting  ihor 
use  at  home.  With  some  difficuty  c 
act  of  parUunent  was  obtained  for  i^ 
moving  these  obstacles  to  the  devebp- 
ment  of  the  manufiictBre,  vrhich  frm 
that^time  was  prosecuted  iridi  a  gros 
and  continually  accelerated  rate  of  ia* 
crease.  ' 

The  earliest  attempts  at  prodonBg 
muslins  were  made  about  the  year  K^ 
but  without  much  success,  altfacngfa  !■&- 
spun  yam  was  substituted  as  wef:  ix 
that  produced  by  the  spinning-j^j*:  tke 
greatest  degree  of  fineness  to  which  ym 
spun  with  Arkwright's  frame  had  tha 
been  brought,  was  eighty  hanks  to  tke 
pound,  and  even  this  degree  was  not  k- 
tainable  by  means  of  the  jenny.  T^ 
disadvantage  was  overcome  by  the  inTO- 
tion  of  Mr.  Samuel  Cromptan,  wbich 
came  into  general  use  about  the  year  17^% 
and  which  partaking  of  the  nature  of  bodi 
Hargreaves'  and  Arkwrighf  a  madufi^^ 
was  aptiy  called  tiie  nutk-jenn^.  By  mesas 
of  this  piece  of  mechamsm,  jarxa  vat 
produced  of  a  much  greater  finenffls  thaa 
had  before  been  attained.  Mr.  Ooop- 
ton's  invention  was  made  several  yes* 
before  it  could  be  openly  used,  becanse  of 
its  interference  with  the  patented  iavea- 
tion  of  Arkwright :  but  when  this  patait 
was  annulled,  the  mule-jenny  wras  broog^ 
rapidly  and  extensively  into  use,  so  ti>t 
in  1787,  500,000  pieces  of  moslin  were 
made  at  Bolton,  Glasgow,  and  Paislef, 
with  yam  of  British  production.  Tbe 
price  paid  at  that  time  by  the  manaft^ 
turers  for  these  fine  yams  was  30  guinets 
per  lb ;  but  such  have  been  the  improTe- 
ments  rince  made  in  the  machine  and  tbe 
manner  of  working  it,  that  yam  of  d^ 
same  fineness  has  been  sold  at  U 
shilUngs  per  lb.  Mr.  Cromptoo  did 
not  secure  to  himself  the  benefit  of  bis 
invention  by  taking  out  a  patent;  be 
carried  on  a  spinning  and  weaving  busi- 
ness on  a  small  s^e  at  Bdton,  and 
worked  his  mule-jenny  with  Ms  own 
hands  in  an  attic  In  a  brief  memoir  of 
Crompton,  Mr.  Kennedy  has  stated,  thst 
about  1802  he,  in  conjunction  with  Mr. 
Lee,  set  on  foot  a  subseriptioa  wlueh 
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unounted  to  5002.,  and  with  this  Cromp- 
Dn  was  enabled  to  increase  his  mann- 
Wtorine  establishment,  and  to  set  up 
«veral  looms  for  £mcy  work  at  Bolton. 
:n  1812  he  made  a  sorvey  of  all  the  cot- 
«n-mann&ctaring  districts  in  the  kin^ 
lorn,  and  ascertained  that  the  number  of 
ipindles  then  at  work  upon  his  prindple 
unoimted  to  between  Ibor  and  five  mil- 
ions:  since  that  time  the  number  has 
>een  doubled.  The  kind  friends  already 
lamed  assisted  him  in  making  an  applica- 
3on  to  parliament  for  somerewaid,  and 
lie  great  merit  of  his  inyention  having 
jeen  established  before  a  Committee  of 
lie  House  of  Commons,  he  received  a 
|ran;  of  50002.,  which  was  paid  to  him  in 
nill  without  any  deduction  for  fees  or 
charges.  This  money  was  employed  by 
[^rompton  in  putting  his  sons  into  busi- 
ness, but  ^ey  provSl  unsuccessful,  and 
le  was  reduced  to  poverty,  when  Mr. 
Keaiedyagun  interfered  in  his  behalf, 
uid  raised  a  second  subscription,  with 
Jte  produce  of  which  a  life  annuity  of  63/. 
ras  purchased.  He  lived  only  two  years 
o  enjoy  this  small  provision.  The  first 
nnle-jennies  consisted  of  not  more  than 
hirty  spindles  each,  but  the  number  has 
»een  progressively  increased,  and  they 
Mw  frequently  contain  more  than  600 
nindles  each.  With  one  of  these  mar 
iuaieSf  a  good  workman  can  produce  in  a 
ire^  consisting  of  sixty-nine  working 
tiout^  thirty-two  pounds  of  yam  of  the 
Bnemss  of  200  hanks  to  the  pound,  and 
&s  eadi  hank  measures  840  vards,  the 
produc;  of  his  week's  work  if  extended 
in  a  lim  would  measure  3050  miles.  This 
work,  eitraordhiary  as  it  may  seem,  does 
aot  afforl  a  Ml  conception  of  the  degree 
[>f  tenuitf  to  which  cotton  is  capable  of 
being  recuced,  one  pound  of  raw  cotton 
bavipg  been  converted  into  350  hanks, 
fomdng  a  continuous  thread  167  miles  in 
len^.  Mules  have  been  put  to  work 
whuh  carry  each  1100  spindles.  The 
greaest  recent  improvement  nuide  in  the 
consruction  of  this  machine  has  been 
effeoed  hv  Messrs.  Sharp,  Roberts,  and 
Co^  machinists,  of  Manchester.  These 
macKnes,  which  are  called  self-acting 
mule,  do  not  require  the  manual  aid  of  a 
spinnr,  the  onlv  attendance  necessary 
b^Bgthat  of  children,  called  piecers, 


who  join  such  threads  as  may  be  acci- 
dentia broken.  Self-acting  mules  were 
contrived  at  different  tunes  by  Mr.  Wil- 
liam Strutt  of  Derby,  Mr.  Kelly  of 
Lanark,  Mr.  De  Jongh  of  Warrington, 
and  others;  but  none  of  these  were 
brought  sucoessfolly  into  use,  owing  no 
doubt  in  some  measure  to  the  inferior 
skill  of  the  machine-makers  as  compared 
with  the  perfection  which  they  have  since 
attained. 

The  first  successful  attempt  to  weave 
by  means  of  machinery  was  made  in  1785 
by  Dr.  Cartwright,  who  secured  the  in- 
vention by  patent  In  a  commercial  point 
of  view  Dr.  Cartwright  did  notdnw  any 
advantage  from  his  power-loom :  but  in 
1809  he  obtained  from  parliament  a  gnnt 
of  10,0002.  as  a  reward  for  his  ingenuity. 
Mr.  Monteith,  of  PoUokshaws,  Glasgow, 
who  fitted  up  200  power-looms  in  1801, 
was  the  first  person  who  brought  them  to 
profitable  use.  A  great  obstacle  to  their 
success  was  presented  by  the  necessity  for 
the  frequent  stopping  of  the  machine  in 
order  to  dress  the  warp.  This  difficulty 
was  removed  in  1804  by  the  invention  of 
a  machine  for  dressing  the  whole  of  the 
warp  before  it  is  placed  in  ^e  loom, 
which  was  made  the  subject  of  a  patent 
by  Mr.  Raddiffe,  the  inventor.  In  the  use 
of  this  machine  the  warp  in  its  progress 
to  the  weaving  beam  is  passed  thi^u^ 
a  dressing  of  hot  starch;  it  is  then  com- 
pressed bietween  rollers  to  free  it  from 
the  superfluous  quantity  of  starch  taken 
up,  and  is  afterwards,  in  order  to  dry  it, 
drawn  over  a  succesmon  of  cylinders 
heated  by  passing  steam  through  them; 
during  this  last  ^irt  of  the  operation  the 
warp  is  ''lightly  brushed  as  it  moves 
along,  and  is  fenned  by  rapidly  revolving 
fenners."  The  flour  used  for  this  dress- 
ing operation  throughout  the  cotton  feo> 
tories  of  this  kingdom  amounts  in  the 
year  to  at  least  650,000  bushels.  The 
number  of  power-looms  used  in  cotton 
fectories  throughout  the  kingdom  at  the 
end  of  the  year  1835  was  stated  by  the 
inspectors  of  fectories  in  a  return  laid 
beJore  parliament  to  be  109,626.  The 
number  in  England  was  90,679;  Scot- 
land, 17,531;  Ireland  1416.  In  Lanca- 
shire the  number  of  spindles  was  61,176 ; 
Cheshire,  22,491 ;  Lanarkshire,  14,069. 
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Each  of  these  looms,  if  of  good  oon- 
stnictioQ  and  attended  by  a  skilml  weaver, 
wag  capable  of  prodacing  120  yards  of 
cloth  per  week,  or  6240  yards  in  the  year, 
at  which  rate  the  annual  productive 
power  of  the  whole  number  of  looms 
amounted  to  684  millions  of  yards. 

Hitherto  it  has  not  been  practicable  to 

Croduce  any  but  coarse  or  heavy  goods 
y  means  of  the  power-loom ;  fine  cali* 
coes,  muslins,  and  fancy  goods  are  woven 
by  the  hand.  The  number  of  hand-loom 
weavers  cannot  be  ascertained  with,  the 
same  correctness  as  the  number  of  power- 
looms,  the  latter  being  collected  together 
in  factories  which  are  under  the  super- 
intendence of  official  inspectors,  while 
hand-loom  weaving  is  altogether  a  do- 
mestic manufacture  carried  on  in  the  cot- 
tages of  the  artisans.  Computations  of 
the  number  of  these  domestic  looms  have 
been  made  by  different  intelligent  persons 
conversant  with  the  trade,  who  have  es- 
timated them  variously;  the  lowest  at 
^00,000  and  the  highest  at  250,000. 

Mr.  Kennedy,  who  is  considered  a  good 
authori^  on  &is  subject,  supposed  the 
value  or  cotton  goods  made  in  Great  Bri- 
tain in  1832,  when  the  quantity  of  the 
raw  material  used  was  about  12  per  cent 
less  than  in  1833,  was  24,760,000/.  Mr. 
Baines,  who  has  taken  great  pains  to  test 
the  accuracy  of  his  calculations  in  every 
possible  way,  has  made  the  value  amount, 
m  1 833,  to  3 1,338,693/.  Of  this  value  the 
part  exported  amounted  to  18,459,000/., 
and  the  value  of  the  goods  remaining  for 
home  consumption  would  therefore  be 
12,879,693/.  (HisL  of-  Cotton  Manufac- 
ture, p.  412.)  Following  Mr.  Baines's 
mode  of  calculation,  Mr.  Porter  estimated 
the  value  of  the  cotton  goods  manufac- 
tured in  1841  at  48,641,343/. ;  and  as  the 
exports,  including  yam,  amounted  to 
24,668,6 1 8/.,  there  would  remain  for  home 
consumption  goods  to  the  value  of 
23,972,725/.  The  capital  invested  in  the 
cotton  manufacture  m  Great  Britain  is 
variously  estimated  at  from  30,000,000/. 
to  34,000,000/. ;  and  Mr.  Baines  regards 
the  latter  estimate  as  very  moderate. 

The  number  of  persons  returned  under 
the  head  Cotton  Manu&cture  in  the  Cen- 
sus Returns  of  1841  is  302,376,  to  which 
should  be  added  those  returned  under  the 


heads  Hose  and  Lace,  which  are  tadb 
of  the  Cotton  Mann&ctore,  and  ilsi  > 
proportionate  number  of  tiiose  wfao  «R 
returned  as  weavers,  spiBDeis,  and  tei! 
workers  ('  fikbric  not  specified"),  and  «t 
have  then  a  total  of  nearly  half  anil&i 
persons  ennged  in  this  great  bianeh  ^ 
national  industry,  and  this  at  a  tiiie^ 
it  was  in  a  very  depressed  stale. 

Fienau  BkfkfA 
Cottcm        .         .        377,6€S 
Hose  .        .  50,955 

Lace  .        .  35,347 

463,964 

The  ages  and  sex  of  the  ahote^os^ 
(377,662)  engaged  in  the  mannftctiietf 
cotton  fiibrics  were  as  follows:— 

Males  aged  20  and  upwards.   IJS^l'-^ 

under  20   .  *  .     J9,r. 

Females  aged  20  and  upwards .    l^"^^ 

under  30  .  .  .5,^ 

The  employment  of  yoong  pentasB 
cotton  factories  is  r^ulated  by  stf>- 
[Factories  Act.] 

The  first  cotton-mill  built  in  tiieUiafci 
States  was  set  to  work  in  Bhode  IfiW« 
1790,  and  about  the  same  time  ooe«» 
erected  at  Beverley,  Maasachosettv  ^ 
an  incorporated  company.  The  v» 
facture  made  at  first  so  little  prqp»^ 
the  United  States,  that  up  to  \m^ 
jnore  than  15  [spinning^miUs  had  b^ 
erceted.  There  was  a  great  ineRS?  i^ 
1812,  occasioned  by  the  war  be^f^ 
England  and  America;  again  frnr^^ 
to  1825  much  capital  was  applied^  v 
object;  also  in  1831  and  1832;  a»d«;^ 
more  since  the  passing  of  the  *«».'* 
1842,  which  imposed  higher  imp^  da&^ 
on  cotton  and  other  manufactni^  ^ 
generally. 

In  1840  the  number  of  oottoniDaiB»' 
tories  in  the  United  States  tas  l**^ 
which  employed  2,284,631  spiadles** 
produced  manufactured  articles  Tslod^ 
46,350.000  doUars.  The  capital  in^ 
was  estimated  at  51,000,000  dollais  -^ 
the  number  of  persons  employed,  iD^"^ 
ing  dyers,  printers,  &o.,'was  72,11 9.  *[* 
value  of  goods  produced  in  Massos- 
setts  in  1840  was  16,553,000  ddtis^ 
Rhode  Island  7,116,000;  Pennsyltf* 
5,013,000;  New  Hampshire,  4,14ifW^' 
New    York,    3,640,000;    Ccam^V 
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2,715,964;  New  Jersey,  2,086,104;  Mary- 
land, 1,150,000  dollars;  and  in  other 
States  in  smaller  quantities.  One-half  of 
the  cotton  mannfaptnre  was  carried  on  in 
Blassachusetts  and  Rhode  Island. 

The  great  demand  for  cotton  ffoods 
within  the  States  at  first  preTented  any 
very  considerable  exportation.  Between 
1826  and  1832  the  total  annual -value  of 
the  shipments  made  was  under  250,000Z., 
the  greater  part  of  which  were  to  Mexico 
and  the  South  American  States.  The 
annual  value  of  the  exports  in  the  follow- 
ing years  was  as  under : — 

Dollar*.  DoUan. 

1834  .   2,200,000  1837   .   3,758,000 

1835  .   2,255,000  1838   .   2,975,000 

1836  .   2,831,000  1839   .   3,549,000 
In  the  year  ending  30th  September, 

1842,  the  exports  of  cotton  manufactured 
goods  from  the  United  States  consisted  of 

DoUan. 
Printed  and  coloured  piece  goods  385,040 
White  .  .  .    2,297,964 

Twist,  yam  and  thread  .  37,325 
Other  cotton  goods    .  •       250,361 


2,970,690 

In  the  nine  months  ending  30th  June, 
1843,  the  value  of  the  exports  of  cotton 
goods  was  3,223,550  dollars,  and  the 
principal  countries  to  which  they  were 
sent  were  China,  Chili,  Brazil,  and  Mex- 
ico, which  took  about  four-fifths  of  the 
whole :  it  is  stated  in  the  official  returns 
that  white  cotton  goods  of  the  value  of 
1 13,694  dollars  were  exported  to  the  Bri- 
tish East  Indies.  The  value  of  the  ex- 
g>rts  to  China  was  1,063,285  dollars;  to 
hili,  550,857  doUars;  Brazil,  383,408 
dollars;  and  Mexico,  193,027  dollars. 

The  quantity  of  cotton  imported  into 
France  in  1787,  the  earliest  year  as  to 
which  any  returns  are  given,  was 
4,466,000  kilogrammes,  or  not  quite  ten 
millions  of  pounds.  In  1815  the  import- 
ation was  16,414,606  kilogrammes;  in 
1820  had  reached  20,000,000  kilogram- 
mes ;  in  1825  it  was  still  below  25  mil- 
lions ;  in  1830  it  amounted  to  29^  mil- 
lionc,  and  in  1835  reached  38,760,000 
kilogrammes,  and  in  1840  it  was 
52,942,000  kilogrammes(l  16,000,000  lbs). 
In  1840  the  quantity  of  cotton  spun  in 


France  was  about  one-fifth  of  that  used  in 
our  mills,  and  the  value  of  the  exports 
firom  France,  nearly  one-third  of  which, 
according  to  Mr.  Idacgregor  (*  Commer- 
cial Statistics')  are  smuggled  into  Spain, 
was  between  one-fifth andone-sixth  part  of 
the  value  of  the  shipments  from  England. 
In  1820  the; value  or  the  exports  of  cotton 
manufactured  goods  was  ,29,000,000  f^., 
and  in  1840  107,000,000  fr. ;  and  the 
value  of  cotton  twist  exported  in  1820 
was  397,000  fr.,  and  593,000  fir.  in  1840. 
The  cotton  mannftcture  is  of  modem 
introduction  in  Switzerland.     The  first 

S inning-machine  was  established  at  St 
all,  in  the  year  1800;  but  Switzerland 
still  imports  considerable  quantities  of 
foreign-spun  yams  fi»r  the  use  of  her 
hand-loom  weavers,  as  well  as  of  power- 
loom  cloths  from  Ennland,  which  are 
dyed  and  printed,  and  afterwards  ex* 
ported.  So  neat  is  the  def;ree  of  perfec- 
tion attained  in  the  apphcation  of  the 
colour  denominated  Tiirk^  red,  that 
calicoes  and  prints  of  that  colour  are  im^ 
ported  fixmi  Switzerland  into  England : 
the  same  may  be  said  of  embroidered 
muslins. 

Within  the  last  ifew  years  the  eotton 
manu&cture  has  made  great  progress  in 
the  Rhenish  provinces  of  Prunia  and  in 
Saxony,  and  also,  though  to  a  smaller 
extent,  in  Wiirtemberg  and  Baden.  It  le 
one  of  the  objects  of  the  German  Customs' 
Union  to  foster  the  cotton  and  other  manu- 
fiictnres  by  high  duties  on  the  cheaper 
products  of  England. 

The  cotton  manufecture  is  the  most 
generally  diffused  of  all  the  branches  of 
industry  upon  which  the  production  of 
clothing  depends.  The  greater  j^art  of 
the  countries  in  which  it  is  earned  on 
limit  their  production  of  eotton  goods  to 
the  wants  of  their  own  people.  The  per- 
fection to  which  the  q»inn]ng  processes 
have  been  carried  in  this  country  has 
made  the  greater  part  of  the  world  in 
some  measure  dependent  upon  our  cotton- 
mills  fi>r  the  finer  descriptions  of  yams. 
In  1844  the  exports  or  cotton  gdods, 
hosiery,  and  twist  mmi  England  amounted 
in  value  to  25,831,5861.,  or  nearly  one- 
half  of  the  total  exports.  In  the  follow- 
ing years  the  declared  value  was  as 
foUowB:^ 
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£  £ 

1820  .  16,516,748  1835  .  22,128,304 
1825  .  18,359,526  1840  .  24»668,618 
1830  .  19,428,664 

"  The  following  tables  show  the  ooiin- 
triet  to  which  we  exported  cotton  goods, 
hosiery,  and  twist  and  yarn,  in  1842  :— 

I.  Account  of  the  Declared  Value  of 
British  Cotton  Mauu&ctared  Goods,  Ho- 
siery, Lace,  and  small  Wares,  and  Cotton 
Tarn  and  Twist,  Exported  from  the 
United  Kingdom  in  1842. 

1.  Cotton  Goods. 
Russia       .        •        •        •      £36,345 
Sweden      ....  5,481 

Norway  .  •  .  .  26,231 
Denmark  .        •        .        •  3,766 

Prossia     •        •        •        .  104 

Germany  ....  757,771 
Holland  ....  475,465 
Belgium  .  •  .  •  78,302 
France  ....  72,578 
Portngal  .  .  •  .  602,311 
§Mdn  ....  32,724 
Gibraltar  .  .  •  •  638,817 
Italy  and  the  Italian  Islands  901,954 
Malta  .  .  «  •  127,570 
Ionian  Islands  .  .  •  41,339 
Morea  and  Greek  Islands    .  552 

Turkey  ....  901,264 
STria  and  Palestine  •  •  240,678 
Ejprpt  ....  124,877 
Tripoli,  Tunis,  Algiers,  and 

Morocco  •  .  •  22,940 
Western  Coast  of  Africa  .  220,564 
Ci^pe  of  Good  Hope  .  .  79,575 
Cape  Verd  Islands       .         •  1,250 

St  Helena  .         .         .  1,108 

Ascension  Island         •        .  6 

Mauritius  .        .         .         79,887 

East  India  Company's  Terri- 
tories and  Ceylon  .  •  2,480,031 
Sumatra,  Jaya,  and  other 
Islands  of  the  Indian  Seas 
Philippine  Islands 
China  •  .  •  • 
New  Zealand 

British  Settlements  in  Australia 
Do.  North  America     . 
Do.  West  Indies 
Hayti        .... 
Cuba  and  Foreign  W.  Indies 
United  States  of  North  America 
Texas        .... 
Mexico      .... 


194,173 
39,360 

468,539 

1,791 

69,312 

435,511 

613,632 
78,936 

283,596 

358,573 
1,452 

147,143 


Columbia  • 
Brazil       •  , 
Rio  de  la  Plata 
Chili 
Peru 
Guernsey,  Jersey, 


374,49 

Man,  &C.  •      4':^' 

Tofal  lS,8$:iS 
2.  Hosiery,  Lace,  and  small  Wares. 
Germany  ....  £lHStl 
France  •  .  •  .  ISl.'-^' 
United  States  of  North  America  12^^'- 
Belgium  ....  915J: 
Holland  ....  ^^ 
British  North  America  .  ^^'^ 
British  West  Indies  .  .  4i^- 
Riode  la  Plata  .  .  .  ^^^^ 
E.  I.  Co/s  Territories  and  Ce^loD  9ir^; 
Brazil  ....  Si-; 
Italy  and  the  Italian  Islands  ^<''- 
Chili  ....  ^, 
British  Settlements  in  Aostrslia  3f^"' 
Cuba  and  Foreign  W.  Indies  19?^: 
Peru  ....  I«.^'- 
Gibraltar  ....  1^^*** 
To  29  other  countries,  &c    .       ^0,^1^ 

i,(m^ 

3.  Cotton  Yam  and  Twist 

£2,842,*^' 


Germany  •        . 

Holland     . 

Russia       •        . 

East  India  Company's  Terri' 

tories  and  Ceylon     . 
Italy  and  the  Italian  Islands 
Turkey     . 
China 
Sweden     . 
Syria  and  Palestine 
Norway    . 
Malta 
Portugal    • 
Ionian  Islands    • 


W 


other  countries 


1,609.*"' 
4AV-51 


4.  Exports  of  cotton  twist  snd  ytfi^* 
various  periods  fhim  1820  to  1842: 
lb«.  R* 

1820  .  23,032,325  1835  ,  eSjSlV!^ 
1825  .  32,641,604  1840  \W"^^ 
1880  .  64,645,342         1842  .137,466»^ 
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COUNCIL  OF  THE  CHURCH,  an 
iSBemblj  c^  prelates  who  meet»  beiing  duly 
ionyoked  by  the  le^timate  anthoriUr,  tat 
he  pnrpoBe  of  defining  qoestiotts  or  doo- 
rine,  or  making  regulations  or  canons  in 
natters  of  discipline.  There  are  Yarious 
torts  of  coandls : 

1.  Greneral  or  CBcomenic  councils,  which 
ire  conndered  as  a  representatiye  and 
lec^slatiTe  assembly  of  the  whole  church, 
md  to  which  aU  bishops  are  snmmoned. 
[n  the  early  ages  of  the  Christian  Chnrch 
the  general  coandls  were  convoked  by 
the  Roman  Emperor ;  they  have  been 
since  convoked  by  the  Popes,  at  least  for 
the  Western  or  Roman  Chorch.  The 
ftathori^  of  general  cooncils  is  considered 
as  bindmg  on  the  whole  church  only  in 
matters  m  fidth  when  the  canon  esta^ 
blishes  a  dogma  whidi  it  enj<nns  all  the 
fiiithAil  to  believe  under  pain  of  anathema 
and  heresy.  In  matters  of  faith  the 
Roman  Church  considers  a  general  coun- 
cil to  be  in&Uible:  some  say,  however, 
only  after  its  canons  have  been  confirmed 
by  the  Pope.  All  bishops  have  a  right 
to  attend  and  vote  in  a  general  council ; 
the  abboti  and  generals  of  monastic  orders 
have  also  been  admitted  to  vote  in  most 
councils  by  consent  of  the  council.  Priests 
and  monks  have  also  attended  the  councils 
as  theologians  and  advisers,  with  a  con- 
sultative and  deliberative  vote.  In  the 
Western  Church  the  Pope,  or  his  legate 
for  him,  presides  in  the  council.  For  a 
council  to  be  legitimate  it  is  required  that 
all  the  bishops  should  be  called,  whether 
they  attend  or  not,  except  those  who  are 
dedared  by  the  chnrch  to  be  schismatical 
or  heretical,  and  all  deliberations  diould 
be  finee  and  unconstrained. 

2.  National  coandls,  consisting  of  the 
bishops  of  a  whole  kingdom  or  state, 
which  can  be  convoked  1^  the  sovereign 
power  of  such  state ;  but  the  authority  of 
such  council  is  limited  to  the  kingdom  or 
state  for  whidi  it  is  convened. 

8.  Provincial  coundls  are  convoked  by 
the  respective  metropolitans,  with  the  con- 
sent of  the  sovereign  power,  or  the  king, 
as  in  England.  A  bishop  may  also  con- 
voke a  diocesan  council,  with  the  consent 
of  his  superior,  (^^nediet  XIV.  de  Sy- 
nodo  dioeesana.)  The  Chnrch  of  Rome 
reckons  several  councils^  though  not  «eii- 


menic,  previous  to  that  of  Nice,  the  ear* 
liest  of  which  seems  to  be  that  hdd  al 
Jerusalem,  about  a  j>.  50,  and  which  was 
attended  by  the  apostles  Peter,  John, 
James,  and  Barnabas,  and  which  is  men* 
tioned  in  the  fifteenth  chapter  of  the  *.Acts 
of  the  Apostles.' 
COUNCILLORS.  [Municipal  Cob* 

FORATIONS.] 

COUNSEL,  an  abbreviation  of  coun- 
sellor. In  England  a  counsellor  is  a  bar* 
rister  PBabiuster],  or  one  who  has  kept 
twelve  terms  at  one  of  the  four  inns  of 
court,  and  has  been  called  to  the  bar. 
After  keeping  his  terms  a  man  may  act  as 
a  conveyancer,  spedal  pleader,  or  equity 
draftsman,  without  being  called  to  the  bar, 
but  he  must  take  oat  a  certificate  under  9 
Geo.  iy.c49.  The  word  counsel  has  no 
plural  number,  and  is  used  to  denote  dther 
one  or  more  counsel.  The  duty  of  counsel 
is  to  give  advice  in  questions  of  law,  and 
to  manage  causes  for  clients.  They  are 
styled  common-law,  equity,  or  chamber 
counsel,  according  to  the  nature  of  the 
business  they  transact  They  are  sup- 
posed to  work  for  nothing,  but  in  Act 
they  are  paid.  But,  according  to  Mr. 
Justice  Bayley,  I  Chit  R.  361— "they 
are  to  be  paid  beforehand,  because  they 
are  not  to  be  left  to  the  chance  whether 
thev  shall  ultimately  get  thdr  fees  or  not, 
and  it  is  for  the  purpose  of  promoting  the 
honour  and  integrity  of  the  bar  that  it  is 
expected  all  their  fees  should  be  paid 
when  their  brieft  are  delivered.  That  is 
the  reason  why  th^  are  not  permitted  to 
maintain  an  action  for  their  fees."  Thouj^ 
it  is  expected  that  all  their  fees  should  be 
paid  before  the  work  is  done,  this  is  very 
fhr  from  being  the  general  practice; 
and  sometimes  the  payment  is  de- 
ferred, and  sometimes  it  happens  that 
it  is  never  made.  The  counsel  is 
paid  by  the  attorney  or  solidtor  of  the 
person  whose  business  he  does.  Coun- 
sel may  be  retuned  generally,  that  is, 
to  advocate  any  cause  in  which  the  re- 
taining party  may  be  engaged,  or  spe- 
dally  with  reference  to  a  pending  cause ;  ^ 
and  generally  speaking,  a  counsel  cannot 
refuse  a  retamer :  there  are  certain  rules^ 
however,  by  which  their  practice  is  regu- 
lated. 

Counsel  m  a  cause  may  uige  and  argue 
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upon  anything  which  is  contained  in  their 
inBtnictions,  and  is  pertinent  to  the  matter 
in  <}ue8tion,  and  it  is  not  considered  to  be 
their  business  to  inquire  whether  it  be 
true  or  fidse :  they  are  also  at  liberty  to 
make  comments  on  the  evidence  adduced 
on  that  part  of  the  case  to  which  they  are 
opposed,  and  to  cross-examine  the  wit- 
nesses of  the  opposite  party. 

Formerly,  in  cases  of  felony,  counsel 
for  the  prisoner  were  not  allowed  to 
address  the  jury  on  his  behalf:  they 
might,  however,  examine  and  cross- 
examine  the  wimesses,  and  argue  points 
of  law ;  but  now  by  stat  6  &  7  Wm.  IV. 
c.  114,  all  persons  tried  for  felony  may 
make  full  answer  and  defence  by  counsel. 

Counsel  are  punishable  by  stat.  West 
1. 3.  Ed.  I.,  c  28,  for  deceit  or  collusion, 
and  are  so  fiir  under  the  jurisdiction  of 
the  judges,  that  in  the  event  of  malprac- 
tice they  may  be  prohibited  from  address- 
ing the  court :  there  are  also  certain  rules 
established  by  each  court  for  the  regula- 
tion of  its  own  practice,  to  which  counsel 
are  subject 

COUNT,  through  the  French  word 
comUf  from  the  Latin  comeSf  comitis, 
meaning  companion.  The  word,  though 
simply  meaning  Companion,  received  va- 
rious particular  significations.  Young 
Romans  of  family  used  to  go  out  with  the 
governor  of  a  province  and  commander 
of  armies,  under  whom  they  got  an  insight 
into  public  and  military  matters.  The^ 
were  called  comites ;  Juvenal  (Sat.  viii. 
127)  speaks  of  the  cohors  comitum.  Per- 
haps some  of  them  acted  as  secretaries  to 
the  commander  or  governor,  as  in  the 
case  of  Celsus  Albinovanus,  the  friend  of 
Horace,  to  whom  he  addresses  the  eighth 
epistle  of  the  first  book.  With  the  esta- 
blishment of  the  imperial  power  at  Rome, 
eomites  were  established  about  the  em- 
peror's person ;  and  a  great  number  of 
xhnctionaries  and  officers  received  the  title 
of  comes,  with  some  addition  to  indicate 
their  duly.  When  the  emperor  sat  as 
jud^  he  had  comites  and  jurisconsulti 
(jurists)  with  him.  (Spartian,  Hadrian, 
c  18.)  In  the  time  of  Constantine, 
oomes  became  a  title,  and  there  were 
comites  of  the  first  and  second  class,  s^ 
so  forth.  The  term  comes,  as  a  title,  was 
established  both  in  the  eastern  aikl  the 


western  empire.  Some  o€  tfaeia  vec' 
governors  of  provinces  or  partiaibr  dr 
tricts.  The  rank  and  conditiQii  of  tl0 
comites  may  be  collected  fkom  the  The> 
dosian  Code,  vi.  tit  Id-SO,  with  the  cm- 
mentary  of  Gothof redos  (Godefioy).  T^ 
kingdoms  of  modem  Ekun^  haveioha^ 
the  tributary  spoils  of  the  lower  e«|» 
By  substitutmg  the  word  gramd  for  di^  flf 
count,  which  was  a  title  oomnioii  to  all& 
officers  or  ministers  of  the  emperon  of  s^ 
East,  it  is  easy  to  show  the  anakigy  of  de 
titles  of  modem  court  dignities  to  & 
antient  Thus  the  comes  mcrarmm  ifff 
tionum  has  been  called  grand  ahum: 
the  comes  curies  grand  MosCsr  vf  em- 
monies;  the  comes  vesttartMSfrnMnam^e 
cf  the  vmrdrobe ;  the  comes  tmKsfusA 
grand  master  of  the  royd  houathoU;  ^ 
comes  equorumregiorum,  grand  eqverrf,  in- 
The  comes  marcarum,  counts  of  dNfrtt- 
tiers,  which  were  formerly  called  wuatkn 
(a  denomination  still  in  use  in  the  \i^ 
states),  took  sub6e(|aenlly  the  tide  d 
marquis;  an  innovation  which  raised  ksx 
and  serious  discus^ons  among  the  leai«£ 
in  feudal  right  and  court  etiqaette. 

Under  tiie  first  two  noes  ^  ^frwk 
kings,  the  counts  were,  as  under  die  lover 
empire,  officers  of  various  degrees.  IV 
count  of  the  palace  was  the  first  d^;uty  a 
the  state,  afrer  the  matrvof  tibe  pah» 
He  presided  in  the  court  royal  wfaoiik 
prince  was  absent,  and  posseased  aofvers^ 
jurisdiction.  He  also  exercised  a  |rk 
influence  in  the  nomination  of  the  kzB^'s 
dele^tes,  who,  under  the  titie  of  caa^ 
admmistered  the  provinces.  A  ooimt  ha^ 
the  government  of  a  small  diatriec*  ofts 
limited  to  a  town  and  its  dependenos. 
He  was  at  the  same  time  a  judge,  a  dril 
administrator,  and  a  military  oammaB^- 
In  case  of  war,  he  led  in  person  the  coa- 
tingent  of  his  county  to  t&  anny.  TV 
learned  Dutillet,  in  his  *  Recueil  des  fta 
de  France^  de  leur  Counmne  et  Makoe. 
&c.,  expatiates  on  the  functiooa  of  aaitiss 
counts.  With  the  progress  of  ttme,  ^ 
counts,  as  well  as  me  other  officer 
appointed  to  govern  the  provineeB.  ^ 
towns,  and  the  frontiers,  sueoeeM  s 
rendering  their  places  heiedituy,  and  rs 
making  uiemselves  sovereigns  c»  the  d!»- 
triots  of  which  they  had  only  been  creaMl 
removable  and  revo(»hle  adwilnistratoR. 
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Lt  first  they  eontented  themselves  with 
ecaring  the  reTenion  to  their  sons,  then 
0  their  collateral  heirs,  and  finally  they 
eclared  those  places  hereditary  for  ever, 
inder  Hugh  Capet,  the  son  of  Eobert, 
onnt  of  Paris,  who  himself  only  obtained 
he  throne  partly  in  consequence  of  that 
oncession.  It  was  feudalism  that  intro- 
Luced  inheritance  instead  of  election  as  a 
permanent  rule  in  political  successions, 
rhe  supreme  chief  of  the  antient  Franks, 
'xmifig  (1st.  rex\  was  a  magistrate,  and 
s  a  magistrate  ne  was  elected,  although 
iways  from  the  same  fiunily.  The  inie- 
ior  chiefii,  heri'zogkef  graven,  rtikhen- 
ntrghe  (Lat  duces,  comiteSyjudices),  were 
lIso  elected.  But  when  the  feudal  system 
Lttained  its  perfection,  when  men  were  no 
onger  rulea  by  men,  but  lands  by  lands, 
tnd  men  by  lands  or  by  the  legitimate 
leir  of  the  lands,  then  no  kind  of  election 
■emained.  One  demesne  made  a  king,  as 
mother  made  a  duke,  a  count,  a  viscount, 
fee ;  and  thus  the  son  of  a  count  became 
L  count,  the  »oa  of  a  duke  became  duke, 
md  the  son  of  a  king  became  kins. 
[<'inal]y,  to  fi>rm  a  just  idea  of  the  formid- 
Lble  power  of  the  feudal  counts,  we  must 
•efer  to  the  period  of  the  erection  of  the 
owns  of  the  northern  provinces  of  France 
nCo  commonalties  or  republics,  when 
beir  heroic  population  had  to  sustain  a 
nost  deadly  struggle,  ftom  the  eleventh 
century  to  the  middle  of  the  fourteenth, 
before  they  could  shake  off  the  iron  yoke 
>f  the  counts  and  the  bishops.  The  term 
•  count"  is  now  become  in  France  a  mere 
itie,  conferring  no  political  power.  In 
he  papal  states,  as  well  as  m  those  of 
knstria,  it  may  be  bought  for  a  moderate 
am ;  and  in  the  other  monarchical  states 
»f  the  continent,  it  is  granted  as  a  mark  of 
mperial  or  ro3ral  fiivour. 

The  titie  of  earl,  or,  as  it  was  often 
endered  in  official  Latin,  comes,  com- 
>anioD,  is  of  very  high  antiquity  in  £ng- 
and,  beiDg  well  known  to  the  Saxons 
inder  the  name  of  ealdorman,  that  is  to 
»y,  elder-man,  and  also  shireman,  because 
»ch  of  them  had  the  ^vemment  of  a 
listinct  shire,  or,  as  it  is  now  generally 
sailed,  county.  The  sheriff',  under  his 
Latinized  name,  is  called  vice-comes,  or 
discount,  which  term  is  now  one  of  the 
itles  of  rank  in  the  British  peerage.  The  i 


term  count  seems  not  to  have  been  used 
in  England  as  a  titie  of  honour,  though 
the  wives  of  earls  from  a  very  eaSy 
period  have  been  addressed  by  the  titie  of 
countess.  The  king,  in  mentioning  an 
earl  in  any  writ  or  commission,  usually 
styles  him  **trusty  and  well-beloved  cousin 
— a  peculiarity  at  least  as  antient  as  the 
reign  of  Edward  III. 

COUNTY.    [Shire.] 

COUNTY  COURT.    [Coubts.] 

COUNTY  RATE.  County  rates  are 
taxes  levied  for  the  purposes  of  defraying 
the  expenses  to  whidi  counties  are  liable. 
They  are  levied  either  under  the  autho- 
rity of  acts  of  parliament,  or  on  tiie  prin- 
ciide  that  as  duties  are  imposed  upon  a 
county  there  must  be  a  power  to  raise  the 
money  for  the  costs  incurred  in  the  per- 
formance of  such  duties. 

The  ancient  purposes  of  the  county  rate 
"  were  to  provide  for  the  maintenance  of 
the  county  courts,  for  the  expenses  inci- 
dental to  the  county  police,  and  the  civil 
and  military  government  of  the  county ; 
for  the  payment  of  common  judicial  fines ; 
for  the  maintenance  of  places  of  defence 
(sometimes,  however,  provided  by  a  sepa^ 
rate  tax  common  to  counties  and  to  other 
districts,  called  burgbote),  prisons,  gaols, 
bridges  (when  these  were  not  provided 
for  by  a  sepanite  tax  common  to  counties 
and  to  other  districts,  called  hrukbote),  and 
occasionally  high  roads,  rivers,  and  water- 
courses, and  for  the  payment  of  the  wages 
of  the  knights  of  the  shire.  Additions  to 
these  purposes,  some  occasional  and  some 
permanent,  were  made  from  time  to  time 
by  statutes.  The  King's  aids,  taxes,  and 
subsidies,  were  usually  first  imposed  on 
the  county,  and  collected  as  if  they  had 
been  county  taxes.  But  the  first  statute 
defining  any  of  its  present  purposes 
(though  now  repealed  as  to  the  mode  it 
prescribes  for  imposing  the  tax)  was 
passed  in  the  22nd  Hen.  YIII.  From 
that  time  up  to  the  present  new  purposes 
have  constantiy  been  added,  and  new  and 
distinct  rates  were  constantiy  created  for 
purposes  of  comparatively  littie  import- 
ance, and  to  raise  sums  of  money  quite 
insignificant  in  amount'' — {Report  on 
Local  Taxation,  by  the  Poor  Law  Com- 
missioners.) 

The  assessment  and  collection  of  sepa- 
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rate  county  rates  was  not  only  very  inoon- 
▼enientand  troublesome,  but  so  expensiye 
that  the  charge  of  collection  and  asseas- 
ment  freqoently  exceeded  the  sam  rated. 
For  remedying  this  e^il  the  12  Geo.  II.  e. 
29,  was  passed,  whereby  justices  of  the 
peace  at  general  or  qoarter-sessions  were 
enabled  to  make  a  general  rate  to  answer 
the  porpose  of  the  distinct  rates  pre- 
vionuy  leviable  under  yarions  acts  of 
parliamqit  for  the  purposes  of  bridf;e8, 
gaols,  prisons,  and  nouses  of  correction, 
such  rate  to  be  assessed  upon  erery 
town,  parish,  and  place  within  the 
ooon^,  to  be  collected  by  the  church- 
wardens and  overseers  along  with  the 
poor  rates  of  every  parish  and  paid  over  to 
the  high  constables  of  hundreds,  by  them 
to  treasurers  appointed  by  the  justices, 
and  again  by  them  to  whomsoever  the 
justices  should  direct  The  county  rate 
Ibr  lunatic  asylums  is,  however,  by  sta^ 
tnte^  a  special  rate,  and  so  is  likewise  the 
county  rate  for  shire-halls,  assize  courts, 
aession-houses,  judges'  lodgings,  8ec  ;  but 
the  provisions  of  the  statutes  under  which 
these  rates  are  levied  are  disregarded,  and 
the  justices  pay  the  expenses  out  of  the 
general  county  rate.  This  is  the  case 
also  with  the  rate  for  the  county  and  dis- 
trict police  force,  where  such  force  is  es-< 
tablisned,  though  it  is  directed  to  be  a 
special  rate.  There  are  some  other  spe- 
<&b1  rates  which  are  required  to  be  sepa- 
rate rates,  one  of  whicn  is  the  rate  for 
reimbursing  to  overseers  the  costs  incurred 
in  the  burial  of  dead  human  bodies  found 
on  the  shore  of  the  sea.  The  contribu- 
tions of  a  whole  parish  to  this  rate  would 
perhaps  not  amount  to  a  forthing,  and  the 
expense  is  of  course  defrayed  out  of  the 
general  county  rate. 

In  places  where  there  is  no  poor's  rate 
tfaecoonty  rate  was  directed  by  12  Geo.  II. 
c.  29,  to  be  levied  by  the  petty  constable  or 
other  peace  officer  of  the  place  in  the  same 
manner  as  poor  rates  are  levied,  and  paid 
over  by  him  to  the  hi^h  constable  of  the 
hundred.  The  counties  of  York,  Derby, 
Durham,  Lancaster,  Chester,  Westmore- 
land, Cumberland,  and  Northumberland, 
were  excepted  from  the  compulsory  direc- 
tion that  tiie  county  rate  should  be  levied 
along  with  the  poor's  rate,  and  it  was  left 
-discretionary  with  the  justices  of  those 


counties  at  quarter-sessiQDS  to  &ett  # 
county  rate  to  be  levied  either  br  ^ 
churdiwardens  and  overseers  aksgnifc 
the  poor  rate  or  by  the  petty  tamt. 
by  an  assessment  aher  tiie  msimEr  of  ^ 
poor-rate.  The  rales  so  levied  ut » 
plicable  to  the  lepnr  of  bridgei.  ga^ 
prisons,  or  houses  of  oorrectioa, « {» 
sentment  made  by  the  grand  jorr  s 
the  assises  or  <}uarter-«esaoDS  ci  ^ 
wanting  reparatum.  The  act  ^; 
the  churchwardens  and  overseas  a  i^ 
of  appeal  against  the  rate  on  to?  p^ 
ticular  parish  to  the  justices  at  ii 
next  sessions.  It  also  contaixked  p 
visions  enabling  the  justices  to  » 
tract  for  repairs,  to  oblige  ooUeckn  t 
account,*  &c.  It  waa  not  the  objeetc^ 
this  act  to  impose  any  new  rstea,  stf 
to  vary  the  obligation  to  pay,  bat  nedy 
to  focilitate  the  collection  of  the  aiwa^ 
previously  leviable :  it  thereftre  c» 
tained  an  exception  of  places  not  tbat*^ 
fore  liable  to  the  payment  of  all  crsf 
of  the  county  rates  refiored  in  tbe  s^ 
and  also  a  provision  that  the  ratedxv 
be  assessed  m  every  pariah  or  place  is  ^ 
proportions  as  any  of  the  rates  b;  ' 
Ibrmer  acts  ther^  referred  to  bad  b£ 
usuall}r  asaessed.  But  tins  let  p 
vision  is  now  to  be  interpreted  vHh  ^ 
ferenoe  to  the  next-mentioned  Hi  <^ 
applying  only  to  the  &ir  and  e^ 
proportionable  rates. 

By  the  65  Geo.  III.  c  51,  ftnbff  »" 
provements  were  made  in  theaowaw^ 
to  county  rates.  The  justices  of  eoo^ 
at  quarter-eesaons  were  by  it  empo«^ 
to  make  a  fair  and  equal  oooatj  n^ 
when  circumstances  required,  for  til  v 
purposes  to  which  the  county  sIdc^  ^ 
rate  was  then  or  should  thereaftff^ 
made  liable  by  law,  exten^n^  to  aUfti^ 
of  tiie  county  except  liberties  or  ftfi 
chises  having  a  separate  co-<xtffS«| 
jurisdiction.  The  act  contained  joiaaf 
provisions  giving  powera  for  enfix^ 
payment  of  the  rate;  for  asceruiffi^ 
the  value  of  property  for  the  pinjfi*^, 
assessment ;  ror  regulating  the  iiprt  ^ 
appeal  given  by  the  former  act;  ttwe, 
ing  the  provisions  of  the  former  act  total' 
act;  ^tabling  counties  where  the  n^ 
had  ;  been  regulated  by  local  tf^  ^^ 
make  use  of  that  act;  extending  the  F^*^ 
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rUions  of  the  act  to  places  haTing  com- 
nisfflODS  of  the  peace  within  themselyes, 

B;^  the  56  Geo.  III.  c.  49,  extra  pa- 
■odual  and  other  plaoes,  though  not  rate- 
Lble  to  the  relief  of  the  poor,  were  made 
lubject  to  county  rates,  and  certain 
mwerswere  given  for  the  ascertainment 
»f  boundaries  between  counties,  ridinos, 
^.,  and  other  places  of  separate  juris- 
Liction  for  the  purpose  of  assessing  and 
evyvag  county  rates. 

By  the  57  Geo.  III.  c.  94,  the  provisions 
»ntained  in  the  56  Geo.  III.  c.  49,  as  to 
Lppeals,  were  rented  and  other  regula- 
lons  established  in  that  respect;  and  it 
ras  provided  that  where  there  were  no 
ligh  constables  the  constables  of  the  pap 
iSi  or  place  might  levy  the  rates  on  the 
warrant  of  the  justices. 

By  58  Geo.  III.  c  70,  all  such  parts  of 
brmer  statutes  as  provided  that  rewards 
ihould  be  paid  out  of  the  j^ublic  revenue 
o  prosecutors  upon  conviction  for  various 
crimes  were  repealed,  and  it  was  enacted 
hat  in  future  the  county  rates  were  ta  be 
^rged  with  the  allowances  to  prosecu- 
ors  in  such  prosecutions.  By  subsequent 
tatutes  the  costs  in  the  prosecution  of 
certain  misdemeanours  are  paid  out  of 
he  county  rates.  By  7  Geo.  IV.  c.  64, 
he  principle  of  compensation  to  witnesses 
ind  prosecutors  at  the  expense  of  the 
ioun^  was  carried  into  efitect  more  ex- 
ensively.  In  1 836,  however,  the  govem- 
nent  determined  thiat  one-half  of  the  ex- 
lense  of  prosecutions  and  the  convey- 
rnce  of  prisoners  should  be  defrayed  out 
tf  the  public  revenue. 

By  the  1  Geo.  IV.  c.  85,  the  powers 
tf  former  acts  were  extended  to  places 
f  here  there  were  no  separate  church- 
wardens, and  where  no  separate  or  distinct 
loor  rate  has  been  made  for  any  place 
extending  into  two  or  more  counties, 
idings,  or  other  divisions ;  justices  were 
impowered  to  appoint  persons  to  tax  and 
issess  the  county  rate  in  extra-parochial 
ilaces  where  no  poor  rate  exists,  and  cer- 
ain  regulations  were  made  as  to  distress 
or  rates. 

By  the4&5  Wm.  IV.  c  48,  all  busi- 
less  relating  to  the  assessment  and  appli- 
ation  of  county  rate  is  to  be  transacted 
n  open  court  held  upon  due  notice. 


By  the  6  &  6  Wm.  IV.  c.  76,  §  112, 
after  a  grant  of  a  separate  court  of  quar- 
ter-sessions has  been  made  to  any  borough 
the  justices  of  the  county  in  whidi  such 
borough  is  situate  are  not  to  assess  any 
property  therein  to  any  county  rate  there- 
after to  be  made,  but  (§  113)  such  bo- 
roU|ghs  are  to  bear  the  expenses  of  prose- 
cutions at  the  assizes. 

By  7  &  8  Vict,  c  33,  high  constables 
are  relieved  from  the  duty  of  collecting 
the  county  rate  and  paying  it  to  the 
county  treasurer,  and  these  Amotions  are 
to  be  undertaken  by  the  Boards  of  Guar- 


Several  local  acts  have  been  passed 
fhim  time  to  time  for  regulating  Uie  county 
rates  in  particular  counties.  On  this  sub- 
ject see  Bum's  '  Justice  of  Peace,'  29th 
edit.  County  Rate^  where  the  different 
purposes  for  which  county  rates  may  be 
levied  are  enumerated  at  length. 

The  expenditure  of  county  rates  in 
England  and  Wales  in  1792  and  1832  was 
as  follows : — 


1798 

1838 

Inc.  p. 

£, 

£, 

Cent. 

Bridges 

42,237 

74,501 

76 

Gaols,  Houses  of 

Correction,  &c.  92,319 

177,245 

92 

Prisoners'  Main- 

tenance, &c. 

45,785 

127,297 

178 

Vagrants 

16,807 

28,728 

70 

Prosecutions 

34,218 

157,119 

359 

Lieutenancy  and 

Militia      • 

16,976 

2,116 

Constables     • 

659 

26,688 

4338 

Professional  . 

8,990 

31,108 

248 

Coroners 

8,158 

15,254 

87 

Salaries 

16,315 

51,401 

215 

Incidental     • 

17,456 

32,931 

88 

Miscellaneous, 

Printing,  &c. 

15,890 

59,061 

315,805     783,441 

The  amount  disbursed  in  1834  under 
the  different  heads  of  expenditure  fbr 
which  provirion  is  made  by  the  county 
rates  was  as  follows : — 

£. 
Bridges,   Building  and   Re-^ 

pairs,  &C.  .  •  72,532 

Gaols,  Houses  of  Correction,  &e., 

and  Maintaining  Prisoners,  &&  222,787 
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Shire-Halls  and  Courts  of  Jos-       £ 

*tioe,  Building,  Repairing,  &c.  13,951 

Lunatic  Asylums               •  12,371 
Proaecutions         •            •          131,416 

Clerks  of  the  Peace           •  81,880 
ConTeyanoe  of  Prisoners  before 

Trial     •             .             .  31,030 

Conveyance  of  Transports  10,370 
Vagrants,  Apprehenoing  and 

Conveying         .            .  7,621 

Constables,  Hig^  and  Special  14,007 

Coroners               .            •  15,648 
Debt,  Payment  of  Principal  and 

Interest             •            •  78,022 

Miscellaneoos       .            .  62,112 

693,747 
The  expenditure  in  the  following  years 
was  as  under : — 


1835 
1836 
1837 
1838 
1839 
1840 
1841 
1842 
1843 


£ 

705,711 

699,845 

604,203 

681,842 

741,407 

855,552 

1,026,035 

1,230,718 

1,295,615 


In  the  last  three  years  the  county  police 
expenditure,  which  in  1843  amounted  to 
243,7382-,  is  included. 

From  1830  to  1838  the  proportion  of 
five  heads  of  expenditure  was  69  per  cent 
of  the  total  expenditure :— Bridg^  9*3  per 
oent;  Gaols,  9*7 ;  Prisoners'  Maintenance, 
25-8;  Prosecutions,  19*9;  Constables  and 
Vagrants,  4*3  per  cent 

The  county  rate  is  levied  on  the  same 
description  of  property  as  the  poor's  rate, 
diat  is,  on  lands,  houses,  tithes  impro- 
priate, propriations  of  tithes,  coal-mines, 
andsaleabk  underwoods :  the  term  "  lands" 
indudes  improvements  of  lands,  by  roads, 
bridges,  docks,  canals,  and  other  works 
and  erections  not  included  under  the 
term  **  houses."  Under  "  houses"  is  com- 
prehended all  permanent  erections  for  the 
shelter  of  man,  beast,  or  prc^rty.  Mines, 
other  than  coal-mines,  are  exempted,  and 
the  exemption  extends  to  limestone  and 
other  stone  quarries,  or  to  other  matter 
that  is  obtained  by  quarrying.  The 
county  rate  is  to  be  aasened  upon  parishes 
"  rateably  and  eqnally^aooording  to  the  foil 


and  foir  annual  value  of  tiie  ]ihr» 
lands,  tenements,  and  heredxtanieDtsBrii& 
or  which  mieht  be  liable,  to  be  mAn 
the  relief  of  the  poor."  The  ssms- 
sessed  in  1833  was  aboat  8|pereaiL  i 
rather  more  than  one-twelim)  of  tkkn 
for  the  poor,  out  of  which  fond  itis  {a^ 
and  in  1843  the  proportion  was  betns 
one-sixth  and  one-seventh.  About  fft- 
eighths  of  the  assessment  is  psid  br  Is^ 
and  three-eighths  by  hovaes,  mlh,  e» 
nors,  canals,  &c  The  act  556ea lUt 
51,  already  mentioned,  haa  notbeeofetf 
very  successful  in  correcting  on^  ^^ 
ations,  as  the  overseera  on  whom  tk!^ 
valuation  depends  have  an  interes  z  > 
low  rateable  value.  *'  In  some  cd^ 
the  contribution  to  the  Land  1^  src 
as  a  scale  for  the  propordooate  asti^' 
tion.  In  these  cases  the  proportioB  » 
been  unchanged  since  the  year  179l£> 
withstanding  the  subseqaentalterstHB^ 
the  value  of  property.  In  other  coes» 
the  valuation  to  the  Property  T^  stf 
in  the  years  1^14-1815  determises  ^ 
scale  of  contribution.  In  otiier  eo«£^ 
some  ancient  scale,  of  which  Ihe  oias' 
unknown  to  the  respective  cleris<^^ 
peace,  determines  tne  pn^rtioi.  b 
other  counties  the  nominal  valutiiw^ 
poor's  rate,  uncorrected  by  the  sp^ao' 
tion  of  the  powers  of  55  Geow  III  c-^^ 
and  made  in  some  counties  in  or  verjes^ 
after  the  year  1739,  and  in  oUier  cos9^ 
at  various  periods  between  that  daft  s^ 
the  present  time,  serves  as  the  beas^'^ 
contribution  to  tiie  county  rate.  All^ 
various  practices  are  alike  compbiai^^ 
as  unequal  in  the  counties  in  whidi  tk) 
areadopted."  (Reporton  Local  Taxaat 
In  the  session  of  1845  a  bill  was  broo^ 
in  to  amend  the  law  relating  to  the  i0e« 
ing,  levying,  and  collecting  of  eoiE? 
rates.  It  provided  for  tiie  appoints^ 
by  the  justices  at  ^eral  or  quarter  ^  \ 
sions  of  a  committee  to  consist  cif^ 
more  than  eleven  nor  less  than  five  jb* 
tices,  whose  duty  it  should  be  to  piep^ 
a  foir  and  equal  county  rate,  with  p0vtf 
to  alter  and  amend  it  mim  time  totin^* 
circumstances  might  require.  Bj  § ) 
the  words  '*full  and  foirvalnatioD'sti^ 
be  taken  to  mean  "  the  net  annosl^ 
of  any  rateable  property,  that  isiossj 
the  rent  at  which  the  same  might  ta^ 
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ably  be  expected,  to  let  for  from  year  to 
year  free  of  all  tenants'  rates  and  taxes, 
and  tithe  oommatation  rent-charge  (if 
any),  and  deducting  therefrom  the  pro- 
bable average  annual  cost  of  the  repairs, 
and  insurance,  and  otfier  expenses  (if 
any),  necessary  to  maintain  uiem  in  a 
state  to  command  such  rent."  The  fiite 
of  this  bill  is  not  at  present  (May, 
1845)  known. 

The  proportion  in  the  £  to  the  county 
rate  valuatiou  in  England  and  Wales  and 
for  several  of  the  counties  is  as  follows : — 
England,  3id.;  Wales,  S^d.;  Noi^ 
thnmberbmd,  1^.;  Bedford,  12^.; 
Westmoreland,  2^.;  Middlesex,  S^d.; 
Lancaster,  1^ ;  Anglesey,  24</. ;  Pem- 
broke, Id, 

COURT  BARON.  [Manob.] 
COURT-MARTIAL,  a  tribunal  occa- 
sionally instituted  for  the  purpose  of  try- 
ing miutary  and  naval  men  for  the  com- 
mission of  offences  alfecting  discipline  in 
either  of  those  branches  of  the  public 
service. 

Courts  for  the  trial  of  rebeb  by  martial 
law  appear  to  have  early  existed  in  this 
country ;  and  in  the  time  of  Henry  VIII. 
the  Marshal  of  England  held  one  regu- 
larly for  the  trial  of  causes  connected 
vrith  military  discipline.  In  the  reigns 
of  Elisabeth  and  her  successor,  those 
courts  of  war,  as  they  were  called,  were 
superintended  not  by  the  marshal,  but  by 
a  president  chosen  for  the  purpose.  This 
president  was  probably  a  general  or  field- 
officer,  but  captains  of  companies  were 
allowed  to  sit  as  members.  The  colonel 
of  each  regiment  was  charged  with  tiie 
duty  of  preparing  the  evidence  relating  to 
offences  which  foil  under  his  cognizance, 
and  of  brii^^  it  before  the  court  But 
conrtB-mardal  m  their  present  form  were 
instituted  in  the  reign  of  James  II. ;  and 
in  the  ordinances  of  war  published  in 
1686  they  are  distinguished  as  general  or 
regimenUd.  Snbseouentiy  to  £e  revolu- 
tion, their  powers  have  been  expressly 
regulated  l^  parliament,  and  are  folly 
detailed  in  what  is  called  the  Mutiny  Act, 
which  is  revised  and  renewed  every  year. 
Naval  courts-martial  are  regulated  by  the 
statute  22  Geo.  II.  c  33. 

General  courts-martial  are  assembled 
under  the  anthority  of  the  king,  or  of  an 


officer  having  the  chief  command  within 
any  part  of  his  majesty's  dominions  to 
whom  such  authority  may  be  delegated. 
Regimental  courts-martial  are  held  by  the 
appointment  of  the  commanding  officer 
of  the  regiment  The  East  In£a  Com- 
pany's Mutiny  Act  empowers  the  govern- 
or-general in  council,  and  the  governor 
in  council,  at  the  preadencies  of  Fort 
William,  Fort  St  George,  and  Bombay, 
and  at  St  Helena,  to  appoint  general 
courts-martial,  or  to  authorize  any  mili- 
tary man  not  below  the  rank  of  a  field- 
officer  to  do  BO.  What  are  called  detach- 
ment courts-martial  may  be  either  general 
or  regimental,  and  tl^  appellation  is 
deriv^  from  tiie  nature  of  the  command 
with  which  the  officer  convening  the  court 
is  invested. 

The  chief  crimes  of  which  a  general 
court-martial  takes  cognizance  are  mutiny, 
abandonment  of  a  fortress,  post,  or  guard 
committed  to  the  charse  of  an  officer  or 
soldier,  disobedience  of  orders,  and  deser- 
tion: these  crimes,  if  proved  to  their 
greatest  extent,  are  punishable  with  death ; 
and  the  penalty  extends  to  any  militaxy 
man,  being  present,  who  does  not  use  his 
best  endeavours  to  prevent  them.  In 
desertion  is  included  the  fiiict  of  enlisting 
in  any  regiment  without  having  had  a 
regular  discharge  from  that  in  which  the 
offender  mav  have  last  served.  The  prac- 
tice of  sendmg  challenges  between  com- 
missioned officers  is  punished  with  cash- 
iering; between  non-conmiissioned  officers 
and  privates,  with  corporal  punishment : 
and,  in  all  cases,  seconds  and  accessories 
are  held  to  be  equally  guilty  with  the 
principals.  Self-mutilation,  theft,  malting 
folse  returns  of  stores,  and  neglect  of 
ordinarv  duty,  in  non-commissioned  offi- 
cers and  privates,  are  usually  punished  by 
the  infiiction  of  a  certain  number  of  lashes, 
not  exceeding  one  thousand ;  and  men  of 
the  former  class  may,  in  addition  to  other 
punishments,  be  suspended,  or  degraded 
to  the  ranks.  There  are  many  offences^ 
which  might  tend  to  the  subversion  of 
disdpline,  but  which  are  hardly  capable 
of  being  precisely  defined,  as  immorali- 
ties, and  behaving  in  a  manner  |unbe- 
coming  an  officer  and  a  gentieman ;  of 
these  the  courts-martial  take  cognizance, 
and  on  conviction  the  offender  may  be 
2  s 
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dismiased  fitmi  the  service.  At  home, 
military  men  are  Dot,  in  general,  amena- 
ble to  courts-martial  for  civil  offences; 
but  abroad,  where  there  may  be  no  civil 
courts,  the  case  is  different 

The  provisions  of  the  Mutiny  Act  affect 
not  only  the  cavalry  and  in&ntry  of  the 
regular  army,  but  extend  to  the  ojffioers 
and  privates  in  the  corps  of  arWenr, 
engineers,  and  marines;  to  all  troops  m 
the  employment  of  the  East  India  Com- 
pany, or  serviuff  in  the  colonies ;  to  the 
mibtia  daring  me  time  that  it  is  assem- 
bled and  beinff  tramed ;  and,  lastly,  to  the 
yeomanry  ana  volunteer  corps.  All  are 
subject,  without  distinction,  to  trial  and 
punishment  by  courts-martial. 

The  rules  of  the  service  require  that 
the  president  of  every  ffeneral  courtHnax^ 
tial  should  be  a  fleld-omoer,  if  one  of  that 
rank  can  be  obtuned;  but,  in  no  case, 
must  he  be  inferior  in  rank  to  a  captain. 
And  it  should  be  observed,  that  none  <tf 
the  members  are  to  be  subalterns  when  a 
field-officer  is  to  be  tried.  As  the  pren- 
dent  has  the  power  of  reviewing  the  pro- 
ceedings, it  IS  prescribed,  and  the  pro- 
priety of  the  regulation  is  manifest,  that 
he  be  not  tiie  commander-in-chief  or 
governor  of  the  garrison  where  the  offend- 
er is  tried.  A  judge-advocate  is  appointed 
to  conduct  the  prosecution  in  the  name  of 
the  sovereign,  and  act  as  the  recorder  of 
the  court. 

No  general  oourts-martial  held  in 
Great  firitain  or  Ireland  are  to  consist 
of  less  than  thirteen  or  nine  commissioned 
officers,  as  the  case  may  require ;  but  in 
Africa  and  in  New  South  Wales  the 
number  may  be  not  less  than  five ;  and, 
in  all  other  places  beyond  sea,  not  less 
than  seven.  Conmionly,  however,  a 
greater  number  are  appointed,  in  order  to 
guard  against  acddents  arising  from  any 
of  the  members  being  found  disqualified 
or  ftlling  sick.  An  uneven  number  is 
purposely  appointed,  in  order  that  there 
maybe  always  a  casting  vote;  and  the 
concurrence  of  two-thirds  of  the  members 
composing  the  court  is  requiate  in  every 
capital  sentence.  No  officer  serving  in 
the  militia  can  sit  in  any  court-martial 
upon  the  trial  of  an  officer  or  soldier  in 
the  regular  army ;  and  no  officer  in  the 
re^ars  is  allowed  to  sit  in  a  court-mar-  i 


tial  on  the  trial  of  an  offieer  i 
serving  in  the  militia.  Lifcewvei^  vka 
marines*  or  persons  in  the  ^aapLojioaAfi 
the  East  India  Gampany^  are  tned,  iIk 
court  must  be  composed  of  meaibeiB  cs- 
sisting  in  part  of  officers  taken  fran.^ 
particular  service  to  which  the  ofieakt 
belongs.  The  members  bolh  of  geaenl 
and  regimental  oourta-martial  take  cb^ 
according  to  tiie  dates  of  tbor  eta- 
missions  ;  and  there  is  a  paiticBlar  le^ 
lation  for  those  who  hold  commiaBam  \?j 
brevet  fBBXVBT.]  Ther  are  alvns 
sworn  to  do  their  duty»  and  witnesKi  & 
examined  upon  oath. 

In  the  accusation  tiie  crime  or  ofetf 
must  be  deariy  expressed,  and  the  acft  tf 

Silt  directiy  charged  agahist  the  aeoaeS : 
e  time  and  place  must  be  set  fiirth  v^ 
all  possible  accural ;  and,  at  a  gemssl 
conrt-martia],  a  wpj  of  the  ehu^  mts 
be  fiunished  bv  the  judge-advocate  ts  ^ 
accused,  that  he  may  have  fall  cfvornr 
nity  of  preparing  his  deftnoe.  Tit  a^ 
cused  has  the  power  of  challengiiig  any  d 
the  members,  but  tbe  reasoia  cc  the  chi> 
lenge  must  be  given,  and  this  movt  k 
well  founded,  otherwise  it  vroold  not  be 
admitted;  for  the  ends  of  justice  inight  bf 
often  defeated  from  the  unpoasilnli^  d 
gettine  members  to  replace  those  wbt 
were  challenged. 

The  court  must  discuss  every  cioi^ 
brou^t  agaiDst  the  accused,  thvawis^ost 
only  such  as  are  irrelevant;  and  jndgmo:: 
must  be  given  ^ther  upon  eacji  artide 
separately,  or  the  decision  of  the  eoait 
upon  all  may  be  included  in  one  vctdkt 
The  evidence  is  taken  down  in  writing,  * 
that  every  member  of  the  coort  may  iant 
the  power  occasionally  of  comparing  the 
proceedings  with  his  own  private  notes ; 
and  he  is  thus  enabled  to  beoone  eoia* 
pletely  master  of  the  vchole  evideaoe  belbfv 
he  is  required  to  give  his  opinioii.  At  tfaf 
last  stsge  of  the  trial  the  deddons  of  the 
several  members  are  taken  in  gttc«iiiMoa» 
beginning  with  the  junior  officer  on  the 
court :  a  regulation  adopted  obvknsly  in 
order  to  insure  the  unbiassed  apjnkm  of 
those  who  migiht  otherwise  be  mfineaeed 
by  deference  to  the  members  who  ai* 
superior  to  them  in  age  or  rank. 

Regimental  or  garrison  coart»4Btrlial 
are  appointed  by  the  onmmmiding  offioe?. 
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or  the  purpose  of  inqniring  into  crimiiial 
oatters  of  the  inferior  degrees ;  and  they 
ire  empowered  to  inflict  corporal  pnnish- 
Qents  to  a  certain  extent  only.  The 
irticles  of  war  require  that  not  less  than 
ive  officers  shoold  oonstitate  a  court  of 
his  nature,  or  three  when  five  cannot  be 
•btainedL  The  practice  is  to  appoint  a 
aptain  as  president,  and  Ibnr  or  two 
ubaltems  as  the  case  may  be ;  the  court 
las  no  judge-advocate  to  direct  it;  there- 
ore  the  members  must  act  on  their  own 
esponsibility.  The  proceedings  are  to  be 
iken  down  in  writing,  and  the  sentence 
annot  be  pot  in  execution  till  it  has  been 
onfirmed  by  the  commanding  oflloer,  or 
y  the  goremor  of  the  garrison. 

No  commissianed  officer  is  amenable  to 

regimental  court-martial ;  but  if  an  in- 
nior  officer  or  private  should  tibink  him- 
ilf  wronged  by  such,  he  may,  on  appli- 
ition  to  the  commanding  officer  of  the 
egiment,  have  his  cause  brought  belbre 

regimental  court-martial,  at  which,  if 
le  complunt  is  judged  to  be  well  founded, 
e  may  on  that  authority  require  a  general 
:>urt-martial  to  be  held. 

An  appeal  may  be  made  from  the  sen- 
!nce  of  a  court-martial  by  the  party  who 
>nceives  that  he  has  suffisred  injustice : 
le  appeal  lies  fh>m  a  regimenUl  to  a 
meral  court-martial;  and  from  this  to 
le  supreme  courts  of  law  in  the  kingdom. 
;  is  easy  to  ima^e,  however,  that  the 
iperior  court  will  refbse  to  receive  the 
>peal  unless  there  should  be  very  satis- 
ctory  evidence  that  the  merits  of  the  case 
ive  not  been  fidrly  discussed. 

After  the  sentence  of  tiie  court-martial 
IS  been  pronounced,  it  is  transmitted  to 
te  king,  who  may  either  confirm  it,  or, 
sufficient  reason  should  exist,  may,  on 
e  ground  that  the  ]proce6S  is  not  complete 
11  the  royal  sanction  has  been  given  to 
e  judgment,  retom  it  to  the  court  fbr 
vision ;  or  again,  by  virtue  of  his  pre- 
•gative,  he  may  remit  the  punishment 
warded. 

The  chief  distinction  between  the  trial 
r  court-martial  and  by  jury  is,  that  in 
e  latter  the  verdict  must  be  unanimous, 
lile  in  the  former  the  concurrence  of  a 
ajority  only  in  opinion  determines  the 
rdict.  The  writers  on  military  law 
.ve  endeavoured  to  show  that  the  advan- 


tages in  this  respect  are  on  the  side  of  the 
court-martial:  they  contend  that  every 
member  of  such  court  delivers  the  oinnion 
which  he  has  formed  from  the  evidence 
before  liim ;  while  it  may  frequently 
happen  in  oUier  courts  that,  in  order  to 
procure  unaninuty,  some  of  the  jury  must 
surrender  their  own  opinions.  It  may  be 
observed,  however,  that  in  such  a  case 
the  decisions  are  at  least  of  equal  value, 
since,  in  the  event  of  a  concession  of 
private  Judgment,  the  verdict  is  in  &ct 
formed  on  me  opinion  of  the  majority. 

(Grose,  Military  Antiquities ;  Ty tier, 
Ewxy  on  MHitary  Law  ;  Samuel,  J9ts- 
torical  Account  cf  the  British  Army ; 
Simmons,  On  the  Practice  of  Courts^ 
Martial,  with  Smplement,) 

COURTESY  OF  ENGLAND  is  tije 
titie  of  a  husband  to  enjoy  for  life,  after 
his  wif^s  decease,  lands  of  the  nife 
of  which  she  and  the  husband  were 
seised  in  deed  in  the  wife's  right,  fbr  an 
estate  of  inheritance,  and  to  which  issue 
of  the  marriage  is  bom  which  by  possi- 
bility may  inherit.  It  is  said  to  be  called 
courtesy  of  England  as  being  peculiar  to 
this  country.  In  the  law  of  Scotland 
however  it  is  known  under  the  titl^  of 
*' jus  curialitatis,"  and  it  is  also  stated 
in  the  laws  of  the  Alemanni,  Linde- 
brog,  *  Codex  Legum  Antiquamm,'  1613, 
p.  387, '  Lex  Aleman/  c  92 ;  though  bv 
the  law  of  the  Alemanni  the  husband  took 
the  inheritance  under  circumstances  simi- 
lar to  those  that  establish  the  titie  to  a 
life  estate  only  in  the  English  law.  This 
titie  of  the  husband's  tenancy  of  the 
estates  of  his  wife  depends  upon  a  valid 
marriage,  the  seisin  of  the  husband  and 
wife  in  right  of  the  wife  during  marriage 
of  the  same  estate  respecting  which 
courtesy  is  claimed,  issue  bom  alive 
during  the  wife's  lifle  which  is  capable  of 
inheriting,  and  the  previous  death  of  the 
wifis.  LandB  held  by  the  wife  descendible 
only  to  her  sons  would  not,  in  case  of  the 
birth  of  a  daughter,  be  subject  to  this 
claim  of  the  husband ;  nor  would  a  child 
brought  into  the  world  by  the  cssarean 
operation,  after  the  mother's  death,  esta- 
blish it.  It  differs  from  the  similar  right 
of  the  wife  to  dower  in  several  respects. 

[DOWER-I 

By  the  custom  of  Gavelkind,  a  man 
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may  be  tenant  by  the  courtesy  -with- 
out haying  had  issne  by  his  wifb;  but 
he  has  onJy'half  of  the  lands,  and  he  loses 
them  if  he  marries  again.  There  is  no 
tenancy  by  the  courtesy  of  copyhold 
lands  except  by  special  custom,  and  the 
customs  are  various.  (Cruise,  Digest  L 
'Copyhold.') 

COURTESY  OF  SCOTLAND,  other- 
wise called  in  the  law  of  that  kingdom 
*ju8  curialitatis,'  or  right  of  courtship, 
is  substantially  the  same  with  the  courtesy 
of  England.  As  in  the  latter  kingdom, 
five  things  are  necessary  to  it ;  namely, 
marriase,  that  the  wife  is  an  heiress  and 
inj^ft,  issue,  and  the  death  of  the  wife. 

As  to  the  marriage,  it  must  indeed  be 
a  lawfiil  marriage,  but  it  is  not  necessary 
that  it  be  reeular  and  canonical;  it  is 
sufficient  that  it  is  valid  in  law,  whatever 
be  the  precise  form  in  which  it  became 
so.  According  to  the  ancient  borough 
laws,  c  44,  the  courtesy  extended  only  to 
such  lands  as  the  woman  brought  in 
tocher ;  but  afterwards  it  was  the  lands 
to  which  she  had  right  by  inheritance,  as 
the  law  still  is.  It  was  always  the  law 
that  the  wife  must  be  heritably  infeft  and 
seised  in  the  lands.  The  fourth  requisite 
is,  inheritable  issue  bom  alive  of  the  mar- 
riage ;  that  is  to  say,  the  child  bom  must 
be  the  heir  of  the  mother's  estate,  and  it 
must  have  been  heard  to  cry ;  for  though 
it  be  otherwise  in  England,  crying  is  in 
Scotland  ^e  only  legal  evidence  of  life.  In 
the  last  place,  by  such  issue  the  husband 
has  during  the  life  of  the  wife  onl;|r  Jus 
mariti,  as  Skene  says  {De  verb,  signify 
voce  Curialitas) ;  after  her  decease  he  has 
jus  curialitatis ;  or  as  Blackstone  speaks, 
with  reference  to  the  law  of  England,  the 
husband  by  the  birth  of  the  child  becomes 
tenant  by  the  courtesy  initiate^  but  his 
estate  is  not  consummated  till  the  wife's 
death ;  which  is  the  fifth  and  last  requi- 
site to  ^ve  the  complete  right  of  courtesy, 
the  husband  needing  no  seisin  or  other 
solemnity  to  perfect  his  title. 
COURT  OF  RECORD.  [Courts.] 
COURTS.  The  word  court  has  come 
from  the  French  cour,  which  is  ftx>m  the 
Latin  curia.  The  Roman  citizens  were 
ori^nally  distributed  into  thirty  curiae, 
-which  were  political  divisions ;  but  the 
name  curia  was  also  given  to  the  buildings 


in  which  the  cari8&  meL  Tte  fhee « 
assembly  of  ^  Roman  Senate  wb^k^ 
called  curia,  and  the  name  is  oAai  Bfi 
to  signify  the  senate  or  body  of  weoBSD^ 
"The  name  curia  was  in  fiMt  g^ea  %  s 
place  either  for  the  celebration  of  re^:^ 
observances  or  the  transaction  of  en 
business.  The  French  word  oooriss' 
fined  to  be  **a  part  of  the  boosewkkhi 
not  built  upon,  and  is  immediateiy  beisi 
the  carriage  entrance  or  other  csitna^ 
and  in  the  better  sort  of  houses  is  ^^tL" 
(Richelet,  JHctiomaire,)  It  also  sipc^ 
the  residence  of  a  pnnoe  (Anlajrtir 
govemment  of  a  country,  as  la  cour  ds  ^ 
France;  the  judges  of  a  supreme  courts 
the  court  itself,  as  la  ooinr  de  parkss6£> 
These  various  significatioDs  ooear  is  ^ 
English  language:  we  speak  of  die  cce( 
of  a  hoose,  of  the  king's  oCMirt,  of  & 
high  court  of  parliament,  and  of  te  occ^ 
of  law  and  equity. 

Tljie  courts  of  common  law  in  :hi 
couutry,  like  most  other  branches  ei  ctr 
constitution,  have  grown  up  gndmJ* 
with  the  progress  of  the  nation,  and  ep 
be  traced  back,  partly  to  the  ]9siitoQii& 
of  our  Anglo-Saxon  fore&tfaeis,  jbL 
partly  to  tlie  more  artificial  systems  isso- 
duced  under  ^e  govemment  of  the  >'tf- 
mans. 

From  the  earliest  times  of  which  vi 
have  any  account,  we  find  tbe  tribossls 
of  the  Gemanic  nations  consisting  d  a 
presiding  officer,  called  graf  reeT«  cf 
earl,  comes  or  count ;  together  with  ca- 
tain  assessors,  whose  denominstions  (sai 
probably  their  fymctions  also)  w«re  £f* 
ferent  among  difierent  tribes  and  ai  Af- 
ferent periods.  Of  this  nature  were  ibe 
earliest  tribunals  with  which  we  sr 
acquainted  in  this  country.  The  iDO»t 
important  of  these  was  that  wliose  joi^ 
diction  extended  over  a  shire  or  cons!;- 
in  which  tiie  prending  officer  was  at  fin? 
the  earl,  alderman,  or  count ;  and  suhse* 

Suentiy,  his  deputy  the  vice-ooont  vt 
lieriff  (shire-reeve).  This  tribunal  cxe- 
cis^  ecclesiastical  as  well  as  cavil  'jsn^ 
diction,  and  the  bishop  sat  as  an  assocas: 
to  the  earl  or  sheriff. 

The  judicial  functions  of  this  ooan 
were  divided  into  four  distinct  brancbei. 
The  first  included  all  ecdesiastictl  cl- 
fences;  and  in  these  the  bishop  was  jadgf. 
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and  the  count  or  sheriff  his  assistant,  and 
l£  the  delinqaent  disregarded  the  censures 
o£  the  church,  he  enforced  the  sentence 
\>y  imprisonment.     The  second  hranch 
(^in  which  the  sheriff  was  judge)  included 
all  temporal    offences,    such  as  felony, 
assaults,  nuisances,  and  the  like.    The 
third  head  included  all  actions  of  a  purely 
civil  nature :  here  the  sheriff  was  the  pre- 
siding ojQIcer,  and  executed  the  ju<]^i;ment ; 
but  the  judges  were  the  freeholders  who 
d.id  suit  to  the  court    And,  fourthly,  the 
sheriff's  court  held  an  inquest  yearly  of 
frank  pledge.    One  hranch  of  the  juris- 
diction of  this  tribunal  was  aboli^ed  by 
William  the  Conqueror,  who  separated 
the  ecclesiastical  from  the  civil  power, 
and  the  bishop  was  no  longer  assodated 
vrith  the  civil  magistrate.    The  view  of 
firank  pledge  now  exists  only  as  a  form, 
but  the  other  two  branches  of  jurisdiction 
still  subsist,  though  with  diminished  power 
and  importance. 

In  order  to  exercise  his  criminal  juris- 
diction, the  sheriff  was  required  twice  in 
every  year  to  make  a  tour  or  drcuit  of 
his  county.  The  power  of  determining 
felonies  was  taken  awa^  by  Magna  Charta, 
but  the  remains  of  this  tribunal  are  still 
known  as  the  sheriffs  tourn,  in  which 
co^izance  is  taken  of  fiilse  weights, 
nuisance,  and  other  misdemeanors.  The 
•civil  jurisdiction  of  the  sheriff  still  con- 
tinues in  the  county  court,  the  powers  of 
which  were  limited  to  cases  under  forty 
shillings,  at  least  as  early  as  the  reign  of 
King  Edward  I. :  and  that  sum  now  (ex- 
cept in  case  of  replevin)  limits  the  ordin- 
ary jurisdiction  of  the  county  court 

The  land  over  which  the  jurisdiction 
of  the  sheriff  extended,  is  said  to  have 
been  distinguished  as  reve  land.  The 
thanes  or  nobles  had,  in  the  lands  granted 
to  them,  a  similar  jurisdiction  of  their 
own,  both  civil  and  criminal.  (1,  Reeve's 
Bist,  €f  English  Law,  7.)  The  limits 
between  the  jurisdiction  of  tiie  sheriff  and 
that  of  the  lord  were  strictly  preserved. 
But  when  the  lord  had  no  court,  or  refused 
to  do  justice,  or  when  the  parties  were 
not  both  subject  to  his  jurisdiction,  the 
suit  was  referred  to  the  tribunal  of  the 
reeve ;  and  a  suit  commenced  before  the 
lord  miffht  be  removed  by  the  defendant 
before  ue  higher  tribunal. 


The  civil  tribunal  of  the  lord  was 
similar  to  the  county  court  in  its  consti- 
tution and  its  powers,  except  that  the 
[presiding  officer  was  not  a  public  fhnc- 
tionary  (as  the  reeve  was),  but  the  bailiff 
of  the  lord.  This  court  still  exists  under 
the  style  of  the  court  baron,  .and  is  inci- 
dent to  every  manor  in  the  kingdom.  The 
judges  are  the  freeholders  who  owe  suit 
and  service  to  the  lord  of  the  manor,  and 
if  there  are  not  at  least  two  such  free- 
holders in  the  manor,  the  court  is  lost 
This  was  formerly  the  proper  court  in 
which  to  commence  real  actions  to  try 
the  titie  to  lands  within  the  manor.  The 
lord's  court  in  criminal  cases,  in  which 
he  had  the  same  powers  that  the  sheriff 
exercised  in  his  turn,  was  called  the 
Leet 

The  same  powers  which  were  exercised 
over  a  particular  manor  by  the  court . 
baron  and  court  leet,  were  also  exercised 
over  particular  hundreds  by  the  hundred 
court  and  the  leet  of  the  hundred.  But 
the  number  of  these  courts  was  much 
diminished  by  stat  14  Edward  III.,  by 
which  all  hundreds,  except  such  as  were 
of  estate  in  fee,  were  rejoined  (as  to  the 
bailiwick  of  the  same)  to  the  counties  at 
large. 

Besides  these  courts  of  inferior  juris- 
diction, there  was  also  a  Supreme  Court 
in  which  the  king  presided.  In  the  Saxon 
age,  and  for  some  time  after,  the  legis- 
lative, the  administrative,  and  the  ju- 
dicial functions  of  the  government  hiad 
not  been  separated ;  and  the  Wittenage- 
mote,  or  meeting  of  the  wise,  was  con- 
sulted by  the  king  in  all  these  depart- 
ments indiscriminately.  The  An^lo- 
Saxon  king  had  the  same  jurisdiction 
over  his  tluines  that  they  had  over  their 
own  vassals.  He  punished  all  enormous 
crimes  committed  against  the  king's 
peace.  His  court  was  likewise  open  to 
all  those  to  whom  justice  had  been 
refiiaed  in  the  inferior  courts ;  and  he  had 
the  power  of  punishing  the  judges 'if  they 
pronounced  an  iniquitous  sentence.  It 
also  seems  probable  that  the  king's  court 
was  a  court  of  appeal,  in  which  me  judg- 
ments of  aU  other  tribunals,  if  erroneous, 
might  be  reversed. 

The  Norman  Conquest  does  not  seem 
to  have  produced  any  immediate  change 


COURTS. 


[710] 


COURTS. 


in  the  oonstitation  of  this  national 
bly,  which  thenceforth  became  more 
known  as  the  Great  Council.  The  mem- 
bers exercised  the  same  varied  functions 
as  under  the  Saxons ;  but  when  they  sat 
in  their  judicial  capaci^,  they  had  the 
assistance  of  the  great  officers  of  state  and 
certain  persons  learned  in  the  law,  strled 
justiciars,  or  justices.  William  the  Con- 
queror also  created  an  officer  to  preside 
over  judicial  businesi^  under  the  title  of 
chief  justiciar.  The  functions  of  this 
court  thus  became  gpraduallv  separated 
from  the  general  business  of  the  grand 
council ;  and^rom  being  held  in  the  hall 
of  the  king's  pakioe,  it  was  distinguished 
by  the  style  of  Aula  Regis.  A  f;reat  dis- 
tinction was  drawn  between  this  and  all 
the  courts  of  Saxon  origin,  from  the  mode 
of  authenticating  its  proceedings.  There 
were  at  this  time  no  written  memorials  of 
legal  proceedings,  and  indeed  of  few 
other  public  acts ;  and  when  it  was  neces- 
sary to  establish  any  judgment  or  statute 
which  had  been  made  by  me  king  assisted 
by  his  council,  it  was  usual  to  call  the 
testimony  of  some  of  the  nobles  who  were 
present,  to  bear  record  of  the  ihcL  In 
progress  of  time,  all  such  proceedinos 
were  written  down  at  the  time  on  parch- 
ment, the  nobles  present  signing  their 
names  as  witnesses,  and  so  bearing  record 
of  the  truth  of  what  was  there  alleged. 
The  writing  itself  was  called  a  Record ; 
and  it  was  held  to  be  evidence  so  oon- 
closive,  that  when  produced,  nothing  was 
allowed  to  be  alleged  in  derogation  of  it 
The  entity  of  proceedings  on  record  was 
adopted  in  the  judicial,  as  well  as  in  the 
other  departments  of  the  great  council, 
and  hence  the  Aula  B^gis  became  dis- 
tinguished as  a  court  rf  record*  The 
power  and  importance  of  the  Aula  Regis 
rapidly  increased.  It  not  only  maintained 
the  former  powers  of  the  council  in 
punishing  offences  against  the  public,  in 
controlling  the  proceedings  of  inferior 
courts,  and  in  deciding  on  questions  r^ 
lating  to  the  revenue  of  the  king,  but  it 
engrossed  also  a  great  portion  of  the 
**  common  pleas,"  or  causes  between  party 
and  party.  And  though  we  ma/  suppose 
that  it  was  only  the  more  mnportant 
causes  that  were  taken  into  the  Aula 
Regis,  yet  as  early  as  the  reign  of  Edward 


I.,  when  the  jniiadiction  of  ike  tamsf 
courts  was  confined  to  40a,  aU  aebcs 
above  that  amount  were  braog^  iun  6r 
king's  courts. 

The  Aula  Regis  seems  at  a  vtry  esrir 
period  to  have  been  distut^piahed  aaeie- 
dsing  three  several  fimcDosM*  auuinftif 
to  the  different  natorea  of  the  canses  lbs 
were  brought  before  it,  whldli  are  tresiBi 
of  in  oor  earlier  legal  writers  as  Pkas.*^ 
the  King,  Common  Plena,  and  Plesstf 
the  Exchequer.  The  bond  of  eoBBexxx 
between  these  several  jorisdiclioQB  vs 
the  chief  justiciar,  who  presided  over  i^ 
of  them.  Butinthereignof  BdwaxdlU 
this  office  was  abolished,  and  thus  vm 
finally  destroyed  the  unit};  of  the  AsJs 
Regis  and  its  connexion  with  the  gnad 
council,  which  became  bencefiMth  eas- 
tially  a  legislative  body ;  and  though  ii 
still  retains  traces  of  its  origioal  fmietiai 
in  its  tide  of  the  High  Cottri  of  Padii- 
ment,  yet  it  has  ever  since  eeaaed  to  ao' 
cise  any  judicial  powers,  exoefit  in  caaa 
of  impeadmoient,  or  as  a  court  oifnltiBtt 
On  the  dissoloticm  of  the  Ask 
the  three  courts  of  the  King's 
Bench,  the  Conmion  Pleas,  and  the  £i- 
chequer,  had  each  of  them  a  perfeciSj 
distinct  and  smiate  existenoe.  The 
Court  of  King*s  Bench  had  the  oontivl  of 
all  inlterior  conrts,  and  the  cognianoe  of 
all  tre^asses  against  the  king's  psee; 
the  Court  of  Exchequer  had  oogniaaee 
of  all  cases  rehiting  to  the  levenne;  wai 
the  Court  of  Common  Pless  was  the  oal; 
court  fi>r  causes  of  a  purely  oivil  naturf 
between  private  persons.  The  Gouts  cf 
King's  Bench  and  Exchequer  still  rrtais 
each  of  them  its  jpecnliar  jnrisdktictt . 
and  the  Common  Pleas  is  stiU  the  oaI> 
court  in  Westminster  in  which  the  tbme 
real  actions  that  remain  since  the  paoio^ 
of8&4Wm.IV.c27  can  be  tried;  bat 
the  great  mass  of  causes  between  party  and 
par^  may  now  be  brought  indisciimi- 
nately  in  any  of  the  three  conrts.  The 
Kins's  Bench  and  the  Exchequer  on- 
ginuly  contrived  by  fictitious  proceedio^ 
to  ^>propriate  to  themselves  a  share  m 
the  peculiar  jurisdiction  of  the  Comnioi 
Pleas. 

There  was  likewise  another  court,  of  i 
more  limited  character,  which,  though 
held  in  the  Aula  Regis,  does  not  appesr 
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ver  to  ha^e  been  under  die  control  of 
tie  chief  jnstictar,  the  Court  of  the  Mar- 
hakea,  which  had  jurisdiction  where 
ne  of  the  particB  at  least  was  of  the 
ing^B  hoosehold.  Charles  I.  created  by 
etters  patent  a  new  coort,  styled  fthe 
>nirt  of  the  Palace,  with  junsdiction 
»Yer  all  personal  actions  arinng  within 
he  verge  of  the  jialace*  that  is,  within 
weWe  miles  of  Whitehall.  These  conrts 
ire  now  held  together  erery  Friday. 
The  Court  of  Marshalsea  is,  in  Bust,  dis- 
ised,  but  the  Palace  Coart  is  in  active 
operation. 

The  Saxon  kings  had  been  in  the  habit 
yt  making  progreaMS  throogh  their  do- 
minions for  the  purpose  of  administering 
justice.  This  pracdoe  was  not  continued 
t>y  WUliam  the  Conqueror;  but  he  an- 
dually  summoned  hisgreat  council  to  sit 
ftt  the  three  fteasts  of  Easier,  Whitsuntide, 
and  Christmas,  in  three  different  parts  of 
the  kingdom-— Winchester,  Westminster, 
and  Gloucester.  But  when  the  great 
mass  of  the  1^^  busmess  of  the  coontry 
was  brought  mto  the  king's  courts  at 
Westminster,  it  became  necessary  to  take 
some  more  efficient  measures  for  the  trial 
of  causes  in  the  country. 

The  first  expedient  adopted  was  to  ap- 
point itinerant  judges,  justices  in  Eyre, 
who  travelled  through  the  kingdom,  hold- 
ing plea  of  all  causes  civil  or  criminal, 
and  in  most  respects  discharging  the 
office  of  the  superior  courts.  These 
itinera,  or  Eyres,  usoally  took  place  every 
seven  years. 

About  the  end  of  the  reign  of  Edward 
III.  this  system  was  wholly  discontinued, 
except  as  to  pleas  of  the  ki^r's  forests, 
the  functions  of  the  justices  in  E^re  being 
superseded  by  the  justices  of  Nisi  Prins. 
This  system  was  first  established  by  a 
statute  of  Edward  I.,  which,  in  order  to 
prevent  the  expense  of  bringing  up  the 
juries  to  the  king's  courts  at  Westminster, 
provided  that  certain  judges  of  those 
courts  should  be  appointed  to  make  cir- 
cuits twice  a  year  for  the  trial  of  issues 
upon  which  judgment  was  to  be  given  in 
the  court  above.  This  system  is  still  in 
operation.  The  justices  of  Nisi  Prius  also 
receive  commissions  of  Oyer  and  Ter- 
miner and  of  fasA  deliverv,  to  authorize 
themtotry  enminals;  and  a  commission 


of  assize  under  which  they  used  to  try  a 
peculiar  species  of  action  called  assizes. 
These  actions  have  long  been  obsolete ;  but 
the  name  of  assizes  is  still  given  to  the  sit- 
tings of  the  justices  on  circuit  under  their 
several'commissions. 

Under  the  Norman  kings  the  fines, 
amerciaments,  and  forfeitures  in  the  king's 
courts  constttttted  a  considerable  portion 
of  the  revenue,  and  tilie  a^inistration  of 
justice  was  an  important  brandi  of  the 
royal  prerogative ;  but,  like  other  branches 
of  the  prerogative,  we  sometimes  find  it 
in  the  hands  of  a  subject,  either  by  grant 
fipom  the  crown,  or  by  prescription,  ^mch, 
according  to  legal  notion,  supposes  a 
grant,  though  such  supposition  is  often 
at  variance  with  probability:  within  the 
counties  Palatine  and  other  royal  fran- 
chises, the  earts  or  lords  had  regal  juris- 
diction, savins  the  supreme  dominion  of 
the  king.  They  had  the  same  right  as 
the  king  to  pudon  offences;  they  ap- 
pointed judffes  of  eyre,  assize,  and  gaol 
delivery,  and  justices  of  the  peace;  all 
l^al  proceedings  were  made  in  their 
name,  and  offences  were  said  to  be  com- 
mitted against  their  peace,  as  in  other 
places  against  the  peace  of  the  king. 
These  royal  prerogatives  were,  ibr  the 
most  part,  re-annexed  to  the  crown  by 
Stat  27  Hen.  VIIL;  but  the  form  of  the 
judicial  establishment  stall  remained. 
[PjjuATiNs  Counties.]  But  besides 
these  palatinate  jurisdictions,  created  to 
increase  the  power  and  gratify  the  pride 
of  the  nobles  on  whom  they  were  con- 
ferred, the  crown  has  also  from  time  to 
time  created  courts,  with  a  jurisdiction 
united  in  point  of  territory,  and  always 
under  the  control  of  the  king's  superior 
courts.  If,  in  the  Saxon  times,  the  bo- 
roughs had  courts  similar  to  those  of  the 
hundreds,  there  are  now  no  traces  to  be 
fbund  of  their  existence;  but  however 
that  nuiy  be,  it  is  certain  that  when  com- 
merce mcreased,  it  was  found  of  the  ut- 
most importance  to  the  boroughs  to  be 
relieved  fh)m  the  jurisdiction  of  the 
feudal  lord,  and  at  the  same  time  to  have 
some  court  of  justice  to  apply  to,  less  dis- 
tant, dilatory,  and  expenrive  than  the 
kine^s  courts  at  Westminster;  and  ac- 
cormnsly  there  has,  at  some  time  or 
other,  been  granted  to  almost  every  bo- 


COURTS. 


[712] 


CX)UKTS. 


roagh  of  any  importanoe  a  dvil  and 
criminal  jarisdietion  vithin  oertain  pre- 
scribed limita.  These  courts  were  in  all 
cases  courts  of  record,  bat  in  other  re- 
spects were  not  modelled  on  any  uniform 
^tem.  There  was  the  greatest  possible 
Tariety  in  their  constitution  and  the  ex- 
tent of  their  powers;  but  the  mode  of 
proceeding  in  all  of  them  was  founded  on 
the  common  law  and  the  practice  of  the 
superior  courts,  and  a  writ  of  error  lay 
into  the  Kingfs  Bench,  except  from  the 
courts  of  London  and  the  Cmque  Ports. 
By  fiir  the  greater  number  of  these  courts 
have  fidlen  into  disuse.  One  of  the 
causes  of  their  inefficiency,  the  want  of 
competent  judges  and  juries,  has  been 
partially  removed  by  the  Municipal  Cor- 
porations Act,  and  a  greater  uniformity 
has  been  introduced  by  giving  to  all  <» 
them  jurisdiction  as  fur  as  20^  But  in 
order  to  brin^  these  courts  into  active 
operation,  it  still  remains  for  the  legis- 
lature to  provide  some  more  simple  means 
for  carrying  on  their  ordinary  proceed- 
ings ;  to  give  them  better  means  of  exe- 
cutinff  process,  and  of  compelling  the 
attendance  of  witnesses;  to  secure  the 
efficiency  and  responsibility  of  the  inforior 
ministers,  and  to  restrict  the  power  of 
removing  trifling  suits  into  the  superior 
courts.  The  general  incompetency  of 
inforior  courts  in  carrying  on  the  ordinary 
proceedings  in  a  cause  is  attested  by  a 
plan  whicn  has  lately  been  introduced  by 
the  legislature.  Any  of  the  courts  at 
Westminster  is  authorized,  when  a  cause 
commenced  there  has  been  carried 
through  all  its  preliminary  stages,  to  send 
it  by  writ  of  trial,  to  be  tried  before  any 
inferior  judge,  and,  after  trial,  the  cause 
is  returned,  and  judgment  given  in  the 
superior  court  If  the  borough  courts 
.  should  ever  be  brought  into  a  state  of  ac- 
tivity, the  system  of  writs  of  trial,  which 
is  merely  a  substitute  for  local  tribunals, 
would  probably  fidl  to  the  ground. 

Whenever  that  time  shall  arrive,  it 
will  be  a  curious  thing  to  trace  the  his- 
tory of  the  administration  of  justice, 
which,  under  the  Saxons,  essentially  local, 
risinff  from  the  smaller  jurisdiction  gra- 
dually to  the  higher,  became,  under  the 
Norman  dynasty,  centered  in  one  point, 
the  king  being  the  fountain  of  justice. 


This  system  of  eaitraUzat]OB,caaeai 
as  it  was  with  the  principles  of  Mi^ 
which  60  long  prevailed  in  ^  i^ 
with  peculiar  force,  was  ekbomeia 
the  course  of  centuries,  to  a  highfiitex 
perfection;  it  absorbed  tiie  reoaiffiii 
the  ancient  local  jurisdietioos^aiidfics^ 
all  attempts  at  the  establishneiix  oi  ^^ 
But  as  the  artificial  systems  sod  Ml 
associations,  which  owed  their  esfiib5^ 
ment  here  to  the  Normans,  graM^ 
wear  away,  people  are  prepared  t»  rrtc^ 
to  the  simpler  and  more  popular  izsss- 
tions  whicJi  existed  ages  ago  asxag  ^ 
forefotiiers,  and  which  seem  to  be  pe^ 
liarly  ad^ted  to  the  chaFBCter  d  ^ 
Germanic  nations. 

There  is  a  great  distinction  beti^ 
Courts  of  Record  and  courls  not  ofreftd 
courts  of  record  are  the  king^s  eoo»* 
common  law,  and  have  power  to  fi«  ^^ 
imprison,  which  is  not  the  case  rSi 
courts  not  of  record.  From  the  jaag- 
ment  of  a  court  of  record  there  fe^ 
appeal  to  the  superior  courts  br  ^  f 
error:  in  courts  not  of  record  tfass 
effected  by  a  writ  of  ftlse  Ju^^V^ 
county  court,  court  baron,  i^  ^"'^ 
court,  are  courts  not  of  record.  T»f 
other  courts  of  common  law  wfakb  ^ 
have  mentioned  are  courts  of  record. 

The  great  mass  of  the  litigation  (^^ 
kingdom  is  carried  on  by  means  of^ 
superior  courts  of  Westminster.  In  e>^ 
of  these  courts  there  is  a  chirfjiisw«*^ 
four  puisne  judges.  In  the  Excbegjff 
these  are  styled  the  chief  baron  aod^ 
rons,  a  titie  which  points  to  tbe  t^ 
when  their  office  was  filled  by  the  ]^ 
of  parliament  Another  remnant  of  ^ 
original  constitution  of  the  courts  app^^ 
in  the  judges  being  addressed  as  '*^ 
lord,"  which  is  always  given  to  * 
judffes  in  their  official  character. 

The  number  of  puisne  jnd^  ^* 
varied  at  diffisrent  times.  Dorisg  tK 
reigns  of  the  Stuarts  there  were  frequeoti! 
four,  but  after  the  revolution  the  numbff 
seems  to  have  been  constanUy  three  .^ 
each  court,  constituting,  togiiher  *>^ 
the  two  cidef  justices  and  the  chief  b*i^ 
the  twelve  judges  of  England.  Byo 
act  of  parliament  of  the  rear  \^*j^ 
fourth  puisne  judge  was  added  to  eic» 
court,  xoaking  the  total  number  of  ^ 
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superior  judges  of  common  law  fifteen 
instead  of  twelve.  But  the  five  judges 
never  sit  all  together,  the  fall  court  con- 
sisting, as  formerly,  of  four  only. 

Dimng  the  terms,  which  are  fimr  pe- 
riods in  the  year  of  about  three  weeks 
each,  the  three  courts  sit  at  Westminster 
for  the  determination  of  all  questions  of 
law ;  and  twice  a  year  fourteen  of  the 
jud^  make  their  circuits  through  Eng- 
land and  Wales,  to  try,  with  the  assistance 
of  juries,  aU  disputed  questions  of  fiust 
that  arise  in  the  country.  Actions  brought 
in  Middlesex  or  London  are  tried  in  the 
same  manner  at  the  sittings  which  are 
held  on  certain  days  in  and  immediately 
after  every  term. 

From  each  of  the  three  courts  there 
lies  an  appeal  by  writ  of  error  to  the 
Court  of  Exchequer  Chamber.  This  is 
not  a  permanent  court,  consisting  always 
of  the  same  members ;  but  from  which- 
ever of  the  three  courts  the  appeal  is 
made,  it  is  brought  before  the  pud^  of 
the  other  two.  From  the  constitution  of 
this  tribunal,  it  is  evident  that  where  any 
considerable  difference  of  opinion  exists 
among  the  fifteen  judges,  it  is  incapable 
of  effecting  one  of  the  chief  purposes  of  a 
court  of  appeal — that  of  producing  uni- 
formity of  decision ;  and,  aooordingly,  a 
further  appeal  lies  by  writ  of  error  to 
the  House  of  Lords. 

For  the  history  of  the  courts,  see 
lUxrve'tlliitonfaftheE/igUskZaw;  Mad- 
dox's  History  of  the  iacheauer;  Pal- 
grave's  ProareMs  of  the  Entfliah  Common- 
wealth ;  Allen's  inquxry  into  the  Prero" 
native, 

COURTS  CUSTOMARY.  [Copy- 
hold.] 

COURTS  ECCLESIASTICAL.  [Ec- 

CXBBIASTICAL  CoURTS.] 

COURTS  OF  RECORD.   [Courts.] 
COVERTURE,    [Wife.] 
CREDENTIALS.    [Ambassador.] 
CREDIT,  in  commerce  and  in  political 
economy,  signifies  the  trusting  or  lending 
of  one  man's  property  to  another.    The 
man  who  trusts  or  lends  is  said  to  give 
credit,  and  he  who  is  trusted  is  said  to 
obtain  it    The  one  is  called  a  creditor, 
and  the  other  a  debtor. 

Credit  is  ^ven  either  in  goods  or  in 
money.    By  th6  former  mode  goods  are 


supplied  to  a  purohaser,  for  which  the 
payment  is  deferred  for  some  fixed 
period,  or  indefinitely,  and  the  person 
who  supplies  them  indemnifies  himself 
for  the  delay  by  an  increased  price.  By 
the  latter  mode,  money  is  advanced,  upon 
security  or  otherwise,  and  interest  is 
chained  upon  the  loan.  [Interest; 
Mortgage.]  Both  {these  modes  are 
used,  in  conjunction  with  each  other,  in 
the  large  transactions  of  commerce.  A 
manufacturer,  for  example,  sells  to  a 
merchant,  for  exportation,  goods  to  the 
value  of  a  thousand  pounds.  The  merchant, 
however,  is  unable  to  pay  for  them  until 
he  has  received  remittances  from  abroad ; 
and  the  manufiicturer,  aware  of  his  sol- 
vency, is  contented  to  receive  in  payment 
a  bill  of  exchange,  due  at  some  future 
period.  [Exchange,  Bill  of.J  But  in 
the  mean  time  he  is  himself  m  need  of 
money  to  carry  on  his  business ;  and  in- 
stead of  waiting  for  the  payment  of  the 
bill  when  it  shall  become  due,  he  ^ts  it 
discounted  by  a  banker  or  other  capitalist. 
Thus  having  given  credit  to  one  person 
in  goods,  he  obtains  credit  from  another 
in  money.  In  this  and  other  ways  caj^ital 
is  drcuialed  and  applied  to  the  various 
purposes  for  which  it  is  required.  But 
without  entering  fUrther  upon  the  prac- 
tical methods  by  which  the  mercantile 
system  of  credit  is  conducted,  it  is  pro- 
posed to  inquire  into  its  causes  and  into 
Its  economical  uses  and  results. 

There  can  be  no  system  of  credit  until 
there  has  been  a  considerable  aocnmul»- 
tion  of  capital;  for  when  capital  fint 
begins  to  be  accumulated,  those  who  pos- 
sess it  apply  it  directly  in  aid  of  their 
own  labour.  They  have  no  superfluity 
which  they  can  aflord  to  lend  to  others ; 
and  they  are  generally  enga^  in  some 
business  in  which  their  savmgs  can  be 
profitably  employed.  As  a  country  in- 
creases in  wealth,  many  persons  acquire 
capital  which  they  cannot  employ  in  their 
own  buaness,  or  can  only  employ  by 
offering  inducements  to  purchase  in  the 
shape  of  deferred  payments.  Others, 
a^n,  inherit  capital  from  which  they 
wish  to  derive  an  income  without  tli^ 
trouble  of  personally  superintendiing  its 
application.  It  is  from  these  classes  of 
persons  that  lenders  of  capital  arise;  and 
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tliey  have  iio  difi&calty  in  finding  bor- 
rowers. Setting  aside  that  oountleas  class 
of  mankind  whose  maxim  it  isto  get  money 
or  money's  worth,  honestly  if  tb^  can,  hot 
at  all  events  to  get  it^who  will  bonow 
whenerer  others  will  lend,  and  reckon  the 
loan  as  so  mnch  money  earned,  most  men 
have  an  instinctive  perception  that  the 
next  best  thing  to  having  caoital  of  their 
own  is  to  have  the  nse  of  Uie  capital  of 
others.  The  efficacy  of  capital  is  very 
soon  discovered  as  an  instrument  for  the 
production  of  wealth,  and  those  who  have 
It  not  are  willing  to  pay  for  its  use ;  or, 
in  other  words,  to  share  with  a  capitalist 
the  profits  of  their  own  industry,  on  con- 
dition that  he  intrusts  to  them  such  funds 
as  they  require  for  making  it  productive. 
Thus  as  soon  as  a  sufilcient  capital  exists, 
a  system  of  credit  has  a  natural  tenden<nr 
to  arise,  and  will  continue  to  grow  with 
the  increase  of  capital,  unless  it  be 
chedud  hji  a  general  insecurity  of  pro- 
perty, by  imperfect  legal  securities  for 
the  payment  of  debts,  or  by  a  want  of 
confidence  in  tiie  integii^  of  the  parties 
who  desire  to  borrow.  VHien  the  society 
and  laws  of  a  country  are  in  a  sound  state, 
and  capital  is  abundant,  credit  comes  fuiij 
into  operation. 

The  precise  use  of  credit  as  an  agent 
in  the  production  of  wealth  is  that  it 
gives  cimdation  to  capital,  and  renders  it 
avulabie  wherever  it  can  be  most  profit- 
ably employed.  It  does  for  capital  what 
division  of  emplojrments  does  lor  labour. 
Without  augmenting  its  quantity  it  in- 
creases its  utili^  and  prodnctivenesf. 
Credit,  in  fact,  may  be  best  understood 
by  regarding  it  as  one  of  the  many  forms 
in  which  the  division  of  employments 
fiualitates  the  production  of  wealth. 
Without  the  aid  of  capital,  the  labour  of 
man  is  comparatively  inefiectnal;  and 
credit,  by  circulating  capital  among 
those  who  are  engaged  in  the  productive 
employment  of  labour,  promotes  the  most 
essential  of  all  divisions  of  industry —that 
which  uses  and  makes  effective  the  in- 
genuity of  men  in  those  pursuits  for 
which  aaej  are  adapted.  [Division  of 
Emplotiusntb.] 

To  emplo][r  capital  productively  is  a 
budness  requirinff  ^reat  knowledge*  skill, 
^od  industry  ,*  ana  is  rendered  more  effec- 


tive by  a  divisMm  of 
manual  labour  is  fiMilitaiBd  by  a 
distribution  of  empIoyincnlaaBMif«iA 
hands.  Every  man  who  bomnwiP 
for  die  legitimate  porposes  ef  in^ 
and  ^iplies  it  witii  jsid^iaenl,  is  R>2^  ^ 
agent  dT  the  capitalutt  m  exeosAg^ 
whkih  the  capitalist  himsdf  vw^  * 
unable  to  perform.  Aman^e8^««« 
be  comparatively  uselev  witiwot  attsr 
sunerintendence,  and  a  onion  cfskiO* 
industoy  in  a  particular  boBiBesL  Tb 
qualities  are  ^aoed  at  his  dispoal  ^- 
system  of  credit,  and  stmnlsttd  »  s^ 
tion  by  a  share  in  the  profits  anang  i* 
the  use  of  his  oapitaL  If  tiK  a^ 
should  trust  persons  impiovidea^.^ 
usefol  results  will  not  follow;  bntiis^ 
peculiar  province,  as  it  is  his  ista^' 
exercise  caution  and  jiid^aEientiBi^<>^ 
vestment  of  his  own  ci^tal;  »^/^ 
fidl  to  do  this,  his  fortune  will  saoff  ^■ 
predaely  the  same  manner  as  if  be  s^ 
intended  a  fodorT  himself  withcmt  nod^ 
standing  the  buswess,  and  empk?<^J^ 
and  ijsnorant  foremen  and  sotf^ 
operatives. 

These  illustrations  will  sufiice  v^ 
pUin  the  nature  and  uses  of  cre^t-  ^ 
It  must  always  be  borne  in  n^  ^ 
circulating  capital  and  making  it  aw^' 
in  md  of  indnstry ,  it  calls  no  nev  ofi^ 
into  existence.  It  makes  the  exs^ 
capital  of  a  country  more  productive.  0^ 
oonsequentiy  accelerates  the  mocoB!^ 
of  ftesh  capital;  but  credit  cannoc be. : 
itseli^  a  substitute  for  capital.  A  o« 
without  any  capital  of  his  own  msj  ^ 
on  business  by  the  aid  of  credit:  ^ 
is  merely  uring  the  capital  of  v^- 
No  man  can  lend  his  money,  and  tfiD  ^ 
it  himself,  It  is  not  ubiquitous— »or«^ 
it  serve  two  purposes  at  once.  If  a<^ 
does  not  nse  fuB  own  capital,  he  ntf?*^ 
it  to  another  to  use ;  but  it  is  impo^ '' 
tint  he  can  both  use  it  himself  and  i^^*^ 
another  to  use  it  at  the  same  time.  ^>' 
cannot  use  it  in  person  and  by  proxj* 

Stated  in  this  manner,  the  truth  d^ 
principles  is  obvious ;  yet  so  grett  is  "^ 
mflnenoe  of  credit  in  stimnlating  ^ 
prise,  that  it  is  constsntiy  mistakeo  if^ 
distinct  productive  agency.  Thns  ii  * 
said,  fiir  example,  that  wherever  credit' 
freely  obtsined  in  a  country,  great  JT 
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sperity  is  the  resalt ;  and  it  is  nndeniable 
that  &ciUtie8  in  obtaining   credit  and 

'  prosperity  are  ordinary  concomitants ;  bat 
they  are  both  equally  the  results  of  an 
abundance  of  capitid  seeking  emplc^rment, 
under  circumstances  ftronrable  for  its 

-  profitable  nse.  If  credit  be  granted  too 
freely  fiir  the  amoont  of  capital  by  which 
it  is  supported,  or  if  it  be  nHreed  beyond 
the  natoral  demands  of  trade,  speeolatifms 
and  improridenoe  are  encoon^^  which 
are  roinous  to  the  parties  conoemed,  and 
deeply  injorioos  to  society.  An  apparent 
prosperity  exists  for  a  time^  bat  when 
the  day  of  reckoning  arrives,  it  is  dis- 
ooTcred  that  credit,  instead  of  creating 
capital,  has  merely  diverted  it  from 
one  investment  to  another  more  speca- 
lative  and  hazardous,  which  at  best  can 
only  be  made  ultimately  profitable  by 
a  continuance  of  the  credit  by  which  it 
-was  encoura^.  But  if  this  credit  be 
limited  or  withdrawn,  what  becomes  of 
the  fictitious  capital  upon  which  so  much 
reliance  had  been  placed  ?  Without  any 
fisilure  of  the  enterprise,  the  capitel  by 
which  it  was  conducted  is  gone  at  once. 
This  could  not  happen  if  credit  created 
capital ;  but  it  is  perfectly  account^  for 
when  it  is  understood  that  capital,  how- 
ever it  may  be  circulated  and  made  acces- 
sible by  credit,  ;in  order  to  be  applied 
to  any  new  object  must  have  been  with- 
drawn from  another,  to  which  it  is  liable 
to  revert  As  one  of  the  forms  in 
which  ^ital  is  distributed,  a  system  of 
credit  is  of  the  highest  YBhid;  but  if 
relied  on  as  an  independent  equivalent 
of  capital,  it  is  ^delusive  or  fraudulent. 

[HONET.] 

As  yet  that  description  of  credit  which 
oonsists  in  defined  payments  for  goods 
has  only  been  generally  adverted  to ;  but 
we  cannot  dose  this  article  without  a 
special  notice  of  its  peculiar  character 
and  effects.  This  system  of  credit  is 
generally  resorted  to  by  tradesmen  to 
increase  their  business;  and  it  is  unde- 
niable that  deferred  payments  oSkr  a 
strong  temptation  to  purchase.  We  are 
always  eager  to  possMs,  and  the  cost  of 
possession  appears  small  in  remote  per- 
spective. When  a  customer  buys  an 
article  for  which  he  is  not  to  pay  for 
twelve  months,  he  becomes  indebted  for 


its  value,  and  he  has  also,  in  fiict,  bor- 
rowed that  amount  of  the  tradesman,  to 
whom  he  must  ultimately  repay — 1st,  the 
cost  price  of  the  article ;  2naly,  the  profit 
upon  the  sale;  and,  Srdly,  the  year's 
interest  upon  the  amount  advanced.  The 
tradesman,  if  he  have  capital,  and  can 
rely  upon  ultimate  payment,  is  very  glad 
to  encourage  purchases,  and  not  only  to 
sell  his  goods,  but  to  charge  a  high  rate 
of  interest  for  deferred  payments.  If  he 
have  not  a  sufficient  capital,  he  must 
borrow  money  from  others  to  enable  him 
to  give  credit;  and,  of  course,  he  will 
charge  to  his  customers  a  higher  interest 
than  ne  has  ^d  himself.  In  either  case 
he  runs  considerable  risk,  for  the  debts 
contracted  in  this  manner  are  devoid 
of  all  security.  The  goods  are  snrolied 
and  consumed ;  and  if  the  parties  nul  in 
payment,  there  can  be  no  restitution  or 
compensation.  When  the  system  is  folly 
established,  many  persons  a^ail  themselves 
of  it  dishonesUy ;  others  are  improvident, 
and  without  intentional  fraud,  exceed 
tiieir  means,  and  become  insolvent ;  and 
various  accidental  circumstances  may  pre- 
vent the  tradesman  firom  recovering  his 
debts.  His  risk,  therefore,  is  exceedingly 
great;  and  in  charging  interest  for  his 
loans,  he  must  cover  all  his  losses.  He 
oonsequendy  charges  not  only  a  reason- 
able interest  for  ue  risk  which  he  runs 
in  each  case,  but  also  an  insurance  against 
all  the  losses  which  he  may  incur  in  his 
business.  Thus  a  customer  pays  the  price 
of  his  own  j>urcha8e8,  a  nigh  rate  of 
interest  for  his  loans,  and  a  portion  of  the 
unpaid  debts  of  other  people.  Nor  can 
any  check  be  placed  upon  the  creditor,  as 
in  other  forms  of  credit  No  specific  sum 
is  advanced  with  a  stipulated  interest; 
but  a  gross  amount  is  due,  in  whidi  the 
rate  of  interest  is  concealed.  It  may  be 
exorbitant,  and  out  of  all  proportion  to 
the  value  of  the  article  supplied,  and  the 
accommodation  given ;  but  it  is  not  sepa* 
rable  from  the  delurive  price.  This  cir- 
cumstance is  an  obvious  encouragement 
to  fraud ;  and  it  has  a  tendency  to  raise 
prices  injuriously  to  the  consumer;  an 
eril  whidi  even  extends  itself,  in  a  great 
measure,  to  purchases  paid  for  in  raady 
money. 
It  18  the  abuse,  however,  or  the  exeea- 
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sive  use  of  this  form  of  credit,  which  is 
mischievous.  If  properly  used,  and  within 
reasonable  limits,  it  is  as  nseftd  as  credit 
in  any  other  form.  A  few  examples  will 
soffice  to  illustrate  this  position.  The 
receipts  of  difierent  consumers  are  irre- 
gular; their  consumption  constant  With- 
in the  year  their  receipts  and  expenditure 
may  be  about  the  same ;  but  in  point  of 
time,  they  cannot  be  accurately  balanced 
and  adjusted  one  to  the  other.  This 
system  of  credit  enables  them  to  provide 
for  themsdves  and  their  fiumlies  without 

Srivatiou,  and  at  the  cost  of  no  one  else. 
y  an  operation  scarcely  peroqptible,  their 
receipts  and  expenses  are  a4justed.  I( 
instead  of  satisfying  their  wants,  they  had 
suffered  privation,  trade  would  have  been 
injured  and  capital  employed  less  fully. 
Again,  a  man  who  pays  ror  everything  he 
consumes  a  year  hence  practically  ad&  to 
his  csifitai  a  sum  equal  to  the  value  of  his 
consumption.  He  grains  a  whole  year^of 
productive  industry  in  advance  of  his  own 
subsistence.  It  is  true  that  he  will  ulti- 
mately have  to  pay  for  it,  together  with 
a  high  interest;  but  if  he  has  been 
able,  in  the  meantime,  to  apply  this 
additional  capital  so  producti^yas  to 
leave  a  balance  in  his  fitvour,  he  has  en- 
riched himself  and  the  community.  The 
tradesmen  who  have  trusted  him,  and  the 
capitalists  by  whom  they  have  been  aided, 
will  have  made  a  profit  upon  his  consump- 
tion, and  have  realized  the  interest  upon 
their  loans;  while  he  will  have  given 
more  employment  to  capital  and  to  labour 
than  he  would  have  been  able  to  ^ve  if 
he  had  been  compelled  to  pay  for  his  own 
subsistence  from  day  to  day. 

In  various  other  ways  credit,  in  this 
form,  is  a  valuable  auxiliaiyfto  capital  and 
industry ;  but  whenever  it  is  injuaiciously 
ffiven  or  accepted  it  becomes  injurious. 
In  this  respect  it  does  not  differ  from 
other  ibrms  of  credit  The  predse  uses 
of  credit  in  general  have  been  already 
explained.  In  whatever  form  it  is  judi- 
ciously and  honestiy  applied  it  is  an 
efficient  agent  in  the  circulation  and  pro- 
ductive use  of  capital ;  but  whenever  it  is 
nsed  without  judgment  or  fraudulentiy 
abused,  it  becomes  injurious,  and  wastes 
capital  instead  of  encouraging  its  growth. 
All  great  means  conducive  to  socud  good 


are,  unhappily,  liable  to  perreiscs  si 
abuse.  The  public  credit  of  natkes  s 
mercantile  credit  have  too  oAb  ka 
abused,  as  recentiy,  in  the  most  bsc 
manner,  by  the  Ammcus ;  a^  ts^ 
system  of  tradesmen's  credit  has  also  Vt£ 
shamefiilly  perverted;  bat  all  afik?  r 
conditions  inseparable  from  the  ap^> 
tion  of  capital  to  the  infinite  parpoes  ^ 
which  it  is  required.  The  advanttgf^  ' 
credit  are  so  great  that  it  wiQ  atwav^'a 
extensively  used  in  every  fenn  of  vxx: 
it  is  susceptible ;  bat  its  evils  msr  b 
mitigated  by  the  judgment  and  expend? 
of  capitalists,  and  by  improved  lav^i' 
adjusting  the  relations  betweea  ikbsr 
and  cremtor.  [Debtor  aki>  Cbei»tc€ 
National  Debt.] 

CREDIT,  LETTER  OF,  is  an  cfd^ 
given  by  bimkers  or  others  at  ooe  pbs- 
to  enable  a  person  to  reoeiTe  moner  fsnc 
their  agtots  at  another  place.  The'pisv: 
who  obtains  a  Letter  of  Credit  may  p^ 
ceed  to  a  particular  place,  and  need  «.<• 
to  carry  with  him  a  sum  soffides:  & 
defray  his  expenses ;  and  it  gives  h^ 
some  of  the  advantages  of  a  bankar 
account  i»hen  he  reaches  his  dess&iafBA 
as  he  may  avail  himself  of  it  only  for  f  . 
of  the  sum  named  in  it  If  it  wen  ie[ 
for  the  convenience  which  a  Letter  ff 
Credit  affords,  a  person  who  vras  intxas&s 
to  make  a  tour  on  the  Continent  ^ 
example,  would  be  under  the  BecesiS? 
either  of  taking  with  him  the  whole  <tf  :^ 
sum  which  he  would  require  during  ^'^ 
absence,  or  of  receiving  remittances  fr^ 
home,  addressed  to  him  at  panksar 
places.'. 

A  Letter  of  Credit  is  not  transfenHr 
By  a  strict  interpretation  of  a  danse  -s 
the  Stamp  Act  (55  Geo.  III.  c  1S4'„  r 
instrument  of  this  nature  woold  sees  f 
be  liable  to  the  same  duty  as  on  a  bill  ?. 
exchan^  payable  to  bearer  or  order ;  >' 
in  practice  the  duty  is  openly  evaded.  ^' 
the  law  were  more  stringent!  y  acted  opoc 
evasion  of  the  duty  could  be  easily  {«&> 
tised,  as  a  banker,  instead  of  granting  ^ 
written  instrument,  could  advise  his  a^e:: 
privately  to  pay  certain  sums  to  oertt: 
parties,  according  as  the  agent  migiit  W 
advised. 

CRIME  AND  PUNlSH3(IE.Vr 
[Tbansfobtation.] 
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convers^ation. 
[Law,  Cm- 


criminal 

Adultery.] 

'  CRIMINAL    LAW 

aiNAL.] 

CROWN  SOUCITOR.  In  state  pro- 
lecutions  in  England  the  solicitor  to  the 
reasury  acts  as  solicitor  for  the  crown  in 
>reparing  the  prosecntion.  In  Ireland 
here  are  officers  called  crown  solicitors 
ittached  to  each  circuit,  whose  duty  it  is 
o  get  up  every  case  for  the  crown  in 
iriminal  prosecutions.  They  are  paid  by 
alaries.  There  is  no  such  system  in 
Sngland;  where  prosecutions  are  con- 
lacted  by  solicitors  appointed  by  the  par 
*ish  or  other  persons  bound  over  to  pro- 
;ecute  by  the  magistrates  on  each  com- 
nittal ;  but  in  Scotland  the  still  better 
}lan  exists  of  a  crown  prosecutor  in  every 
x>rinty,  who  prepares  every  criminal  pro- 
«cation  whatever. 

CURATE,  PERPETUAL.  [Bbnb- 
'ICE,  p.  343.1 

CURATOR,  from  the  Latin  Cura, 
care.'  Curators  in  ancient  Rome  were 
>ubHc  officers  of  various  kinds,  particu- 
arly  after  the  time  of  Aufpistus,  who 
istablished  several  officers  with  this  title. 
Suet.,  Augii8tu8,  cap.  37.) 

1.  Cnratores  viarum,  that  is,  curators 
who  superintended  the  laying  out  and 
-epairin^  of  the  public  roaids.  This 
>ffice  existed  under  the  Republic  (Cicero^ 
4d  Attic,  i.  1^,  but  it  was  only  held 
IS  an  extraordinary  office,  and  was  con- 
'erred  only  for  special  purposes. 

2.  Curatores  operum  publicorum, 
iquarum,  doacarum,  who  had  the  su- 
)erintendence  of  the  public  buildings, 
heatres,  bridges,  aqueducts,  and  cloacse. 

3-  Curatores  alvei  Tiberis,  who  were 
he  conservators  of  the  Tiber. 

4.  Curaton«  frumenti  populo  divi- 
Lundi,  whose  duty  was  to  dismbute  com 
imong  the  people.  Under  the  emperors 
we  mid  other  officers  with  the  name 
»f  curatores ;  as,  for  instance,  the  en- 
■atores  ludorum,  who  had  the  superin- 
endence  of  the  public  amusements  :  and 
;aratores  reipublicse,  also  called  logistee, 
vhose  duty  it  was  to  administer^  the 
anded  property  of  muuicipia. 

Curator  is  also  the  name  of  a  person 
7ho  was  appointed  to  protect  persons  in 
heir  dealings  who  were  above  the  age  of 


puberty  and  under  the  age  of  twenty-five 
years.  On  attaining  the  age  of  puberty, 
which  was  fourteen  according  to  some 
authorities,  a  youth  acquired  full  legal 
capacity,  and  he  could  act  without  &e 
intervention  of  a  tutor.  But  though  he 
had  thus  attained  fbll  legal  capacity,  it 
was  considered  that  he  sml  required  pro- 
tection, and  this  was  given  him  by  a  Lex 
Pletoria,  the  date  of  which  is  uncertain, 
but  it  is  as  old  as  the  time  of  Plautns,  who 
alludes  to^t  The  effect  of  this  law  was 
to  divide  all  males  into  two  classes,  those 
above  twenty-five  years  of  age  and  those 
below,  who  were  sometimes  cfdled  minores 
or  minors.  The  object  of  the  law  was  to 
protect  minors  against  fraud,  for  the 
minor,  if  he  had  been  cheated  in  a  con- 
tract, might  plead  the  Lex  Plsetoria 
against  an  attempt  to  enforce  it  Pro- 
iMibly,  also^  a  man  who  dealt  with  a 
minor  might  protect  himself  SAiunst  any 
risk  of  the  dealing  being  called  in  ques- 
tion, by  requiring  the  minor  to  have  a 
curator  for  the  occasion.  It  would  not 
be  the  business  of  the  curator  to  assent  to 
the  contract  of  the  minor,  who  had  full 
legal  capacity,  but  to  prevent  his  beinff 
cheated.  The  pnetorian  edict  extended 
the  principle  of  the  Lex  Plsetoria  by 
setting  aside  all  transactions  by  a  minor 
which  might  be  injurious  to  him  ^  but  it 
was  necessary  for  the  minor  to  appl^r  to 
the  prstor  for  redress  during  his  mmority, 
or  within  one  year  after  he  had  attained 
his  majority.  The  remedy  that  the 
prsetOT  gave  to  the  minor  was  the  **  in 
mtegrum  restitutio,"  which  means.restor- 
ing  the  arolicant  to  his  former  position  by 
setting  aside  the  contract  or  dealing. 

TiU  the  time  of  the  Emperor  Marcus 
Aurelius,  it  appears  that  a  minor  only  had 
a  curator  on  special  occasions,  as  when  he 
wished  to  make  a  contract  In  this  case 
he  applied  to  the  pnetor,  and  stated  tiie 
grounds  on  which  he  applied.  The  prstor 
then  gave  him  a  curator  if  he  thought 
proper.  We  must  suppose  that  the  appli- 
cati(m  would  only  be  made  when  the 
matter  was  of  some  importance.  The 
object  of  the  application  was  the  security 
of  the  person  who  dealt  with  the  minor, 
and  the  benefit  of  the  minor  also ;  for  a 
prudent  person  would  not  deal  with  him 
without  such  security.     Tlie  Empero^ 
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AoieUu  ettibliihed  it  as  a  general  pru- 
^le  that  all  miDors  should  htve  eantan, 
"Ae  sabject  of  the  BoBian  canton  is  loUy 
investisated  by  Savignj.  (  Kbit  <km  SekmU 
det  MinderjiJuriaen,  ZeiUchp  fir  Gt- 
tchichtUcke  JUcm$¥n8aaucktul,  x,) 

If  a  man  ma  wasting  his  property 
imprudently  (prodigos),  his  next  of  kin 
(agnati)  were  his  curators ;  and  the  same 
was  the  mle  as  to  a  man  who  was  ool  of 
his  mind  (ftuiosns).  The  law  of  the 
Twelve  Tables  fixed  this  mle;  and  in 
cases  to  which  the  law  of  the  Twelve 
Tables  did  not  api^y,  the  pnetornameda 
eorator  or  committee. 

It  may  be  jnst  as  well  to  warn  people 
not  to  oonfoand  a  Roman  Cnrator  with  a 
Boman  Tutor  [TutobI. 

CURRENCY.    [MoKKT.] 

CURSITOR  BARON,  an  offioer  of 
the  Court  of  Exchequer,  is  appointed  by 
patent  under  the  great  seal  to  be  one  of 
the  barons  of  the  Exchequer.  He  attends 
at  Westminster  to  open  the  court  prior  to 
the  commencement  of  each  of  tne  ibur 
terms,  and  on  the  seal  day  after  each 
term  to  close  the  court.  He  administers 
the  oaths  to  all  high-sherifb  and  under- 
sheriffii  who  are  sworn  by  the  court,  and 
to  several  officers  of  revenue.  Prior  to 
1833  he  had  various  other  duties  to  per- 
fi>nn ;  but  since  the  passing  of  the  act 
8  &  4  Will.  IV.  c  99,  much  of  the  bnsi- 
ness  of  his  office  has  entirely  ceased ;  and 
the  commissiaDers  appointed  under  ^e 
1  Will.  IV.  c.  58,  in  reportinff  on  the  con- 
solidation of  the  offices  in  me  Courts  of 
Queen's  Bench  and  Common  Pleas^  re- 
commended the  abolition  of  the  office  of 
cnrsitor  baron.  This  recommendation 
however  has  not  been  carried  into  effect. 
{Report  of  CommiMgumen  an  qffica  ^ 
CovrU  €f  Justice^  1822;  ParL  Paper, 
No.  126 ;  Pari.  Pmar,  1836,  Na  314.) 

CUSTOMARY  FREEHOLD,     [Co- 

PTHOLD.] 

CUSTOMS,  or  USAGES  (coosnetu- 
dines),  are  either  general  or  locaL  The 
first  kind  consist  of  those  usages]  which 
have  |)revailed  throughout  Enf^and  from 
time  immemorial:  their  origin  is  un» 
known,  but  having  been  reeognbwd  by 
judidal  decision,*  they  form  that  common 

*  Bneton'B  dsfliiitieD  of  a  outom  is  tlii*— 


law,  or  lex  non  acripta,  vUdiii* 
foundation  of  English  Lav.  Te& 
immemorial  usage  is  to  beMcribrifc 
existence  of  such  parts  of  the  Timmd 
canon  laws,  as  iroin  the  ear&acis 
have  formed  the  mle  in  the  kiog'sfeer 
siastifal,  military,  and  adninkj  tnb» 
nals,  and  also  in  the  conrtB  of  tktv; 
Eni^ish  mdvetoties.  T^k  h«s  i 
forei^  origin  sabrist  bowevir  mij  i 
inferior  hranchea  of  the  castaaiiy  jj^; 
subject  to  control  by  the  supeDortai^ 
conrti,  and  to  a  strict  aahoeiMx  ai 
rules  of  oonstrnction  tiijeened  fey  i^ 
courts  in  the  intemietatieB  d  «» 
hiw. 

These  general  costoms  of  dK  m^ 
which  form  the  CGmmon  law,  }k^^ 
called,  alone  warrant  dbe  existeaoe  ■ 
jurisdiction  of  the  king's  saprior  coat 
and  can  only  be  drawn  HBio  qm^ 
there.  These  geneiml  customs,  tfC^ 
ginally  methodiied  by  the  SazoakiB^ 
and  in  some  cases  modified  is  ibe  o^ 
Norman  reigns,  supplied  those  ^ 
mental  rules  by  wUcfa,  in  caaes  oot^f 
wise  reguhM  by  statute,  the  Iswtf » 
beritance,  the  mterpretatkm  of  tcs  * 
parliament,  and  most  of  the  ^^""^^ 
civil  and  criminal  ii^uriea  are  Kfl^ 
Numerous  axioms  esaeaitial  ^^^'rf^ 
nistration  of  justice  have  no  other  tJg 
force  than  antient  and  masterr^ 
usage,  which  has  obtuned  the  fa»^ 
law  by  the  recognition  of  die  ctn^ 
[Common  Law.] 

Amon^  these  general  customBttett* 
rules  which  prevail  among  the  prifm 
bodies  of  men  to  whidi  di^  ^. 
merchants,  innkeeper^  carrieffi»ovi0S^ 
hmds  adjoining  the  sea-eoas^  te>  ^ 
well  as  the  inhabitants  of  pei^' 
counties  or  bonmdbs,  in  the  psrtktv 
instances  of  gavelkind  and  Boroo^^ 


veto  qwuidoqiM 

tur«  in  partibiu  ubi  ftierit  ; 
I,  etvioem  I 
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lish.  That  eostoin  called  the  law  of  the 
road*  bv  whidi  riden  and  driyen  are 
expected  to  keep  the  left  hand,  as  well  as 
that  respecting  servantB  hired  at  yearly 
irages,  by  which  either  master  or  servant 
may  determine  the  contract  at  a  month's 
warning,  or  on  paying  a  month's  wages, 
have  been  reoogniaed  by  the  courts  from 
time  to  time  as  parts  of  the  common  law. 
These,  like  the  rest,  originated  in  general 
convenience,  and  being  gradually  drawn 
more  into  notice  by  £re^uent  recnrreoce, 
have  been  finally  sanctioned  by  judicial 
authority.  For  the  princ^e  of  imme- 
morial customs  may  be  extended  to  things 
and  circumstances  which  arise  at  the 
present  times.  Thus  a  custom  from  time 
immemorial  that  all  oflloers  of  a  court  of 
justice  shall  be  exempt  from  serving  other 
offices  includes  offices  created  within  the 
time  of  legal  memory,  but  cannot  be 
enlarged  b^ond  the  extent  to  which  the 
use  has  been  carried;  fiv  that,  and  not 
the  reason  of  the  thing,  determines  the 
eoorts  in  declaring  wmU  the  law  is'in 
such  cases.  Yel^  though  the  judges  in 
such  a  case  as  this  declare  the  law  to  be 
what  they  do  declare  i^  they  do  in  hxX 
make  a^new  rule  of  law;  the^  legislate 
by  analogy  to  the  rule  that  subsists. 

The  customs  by  which  the  king's 
superior  courts  of  Westminster  Hall  regu- 
late their  administration  of  justice,  are 
termed  their  practice.  These  rules  are 
founded  on  antient  usage,  and,  in  respect 
of  their  uniTersality,  form  a  part  of  the 
common  law  without  its  being  necessary 
to  allege  custom  or  prescription  to  warrant 
them. 

Where  a  custom  is  already  part  of  the 
comm<m  law,  the  superior  courts  take 
notice  of  .its  existence  as  such,  without 
requiring  it  to  be  stated  in  the  written 
pleadings.  Thus  each  of  these  tribunals 
takes  notice  of  its  own  customs  or  practice 
as  well  as  of  that  the  rest;  whereas  the 
practioe  of  inferior  courts,  as  well  as  local 
custoiiia,  extending  to  certain  persons  w 
districts  only,  being  therefore  dilBerent 
from  and  contrary  to  the  common  law, 
most,  with  the  exception  of  gayelkiad  and 
Boroojgh  English,  be  set  forth  with  due 
precision. 

This,  thoodbi  an  observation  apparentiy 
technical  ooJy,  forms  in  its  application 


the  test  by  which  we  distinguish  general 
from  the  local  or  particular  customs  just 
described.  Particular  customs  must  hare 
had  their  origin  in  the  peculiar  wants  of 
their  respecttve  districts,  and  are  the 
remains  of  that  multitude  of  similar  usages 
firom  which  Alfred  and  his  Saxon  sucoes* 
sors  collected  tiiose  laws  which  may  be 
considered  as  fonning  the  common  law  of 
the  nation  at  the  time. 

Many  of  these  customs,  for  reasons  now 
foigotten,  haye  remained  in  some  counties, 
cities,  and  manors,  in  their  former  yifiour, 
though  at  variance  with  the  laws  of  the 
rest  of  the  nation,  and  are  confirmed  by 
Blagna  Charta  and  other  acts  of  parlia^ 
ment.  Such  are  the  customs  of  gavelkind 
(abolished  in  Wales  by  stat.  Henry  VIII.), 
by  which  all  the  sons  inherit  alike,  of 
Borough  Eng^dsh,  by  which  lands  held  in 
burgage  tenure  descend  to  the  youngest, 
instead  of  the  eldest  son ;  and  of  some 
boroug^  that  widows  shaU  haye  dower 
of  all,  instead  of  a  third  of  their  husbands' 
lands.  A  more  striking  instance  is  that 
custom  in  many  oties  and  towns  to  hold 
courts  for  trial  of  causes  without  royal 
grant  Theparticular  customs  of  manors 
as  to  descent  were  also  of  this  kind,  and 
bind  the  copyhc^d  and  customary  tenants ; 
but  the  law  of  descent  is  now  made  uni* 
form.  The  existence  of  every  such  local 
custom,  with  the  exccj^ons  aliove  noticed, 
as  well  as  its  implication  in  each  particu- 
lar case,  must  be  alleged  in  the  pleadings^ 
and  proved,  like  any  other  fiict,  before  a 
jury:  sometimes  they  are  open  to  evidence 
without  bdng  pleaded.  Under  no  cir- 
cumstances can  these  questions  be  enter* 
tained  by  an  ecclesiastical  court  without 
the  consent  of  the  party  who  impugns  the 
custom. 

Such  customs  of  London  as  do  not  con- 
cern the  properhr  of  the  corporate  body 
itself  are  proyed  by  a  peculiar  mode,  that 
of  a  certificate  to  the  superior  courts  of 
law  from  the  lord  mayor  and  aldermen, 
conyeyed  |by  the  mouth  of  their  recorder 
in  a  solenm  ceremonial ;  without  this  oer- 
tifieato  these  courts  will  not  take  judicial 
notice  of  them. 

A  custom  to  be  yalid  must  haye  been 
used  *<from  time  whereof  the  memory 
of  man  runneth  not  to  the  contrary. ' 
This  is  ''prescription,''  or  ''title  by  pre* 
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scription ;"  and  more  accurately  describes 
what  is  oommonly  called  **  time  imme- 
morial," which  means,  says  Littleton, 
**  that  no  living  witness  ham  heard  any 
proof  or  had  any  knowledge  to  the  con- 
trary," and  as  Ix>id  Coke  adds,  ''that 
there  is  no  proof  by  record  or  writing  or 
otherwise  to  the  contrary."  It  has  been 
doubted  whether  a  prescription  (in  its 
proper  sense)  and  a  custom  can  coexist 
There  is  some  curious  learning  on  this 
point  collected  in  the  arguments  and  judg- 
ment in  Blewett  v.  Tresoning,  3  Ad.  and 
Ellis.  It  has  been  held  that  a  custom  in 
a  particular  market  that  every  pound  of 
butter  sold  in  it  should  weigh  18  oz.  was 
bad,  being  directly  contrary  to  .13  &  14 
Charles  II.  c.  26,  which  enacted  that  every 
pound  avoirdupois  throughout  the  king- 
dom should  weigh  16  oz.  only.  The  right 
to  a  particular  custom  must  have  been 
continued  within  time  of  memoiy  peace- 
ably and  witiiout  lawfbl  interruption,  and 
will  not  be  lost  by  mere  disuse  fbr  ten  or 
twenty  years ;  though  in  such  case  it  be- 
comes more  difficult  to  establish  it  by 
proof.  But  it  cannot  stand  against  an 
express  act  of  parliament  to  the  contrary, 
for  that  itself  proves  a  time  when  the 
rig^t  to  such  a  custom  could  not  exist 
It  must  also  be  so  fkr  reasonable,  accord- 
ing to  the  standard  warranted  by  authority 
of  law,  that  though  no  particular  origin 
can  now  be  assi^ed  fbr  it,  or  though  the 
state  of  things  m  which  it  is  known  to 
have  arisen  has  been  altered,  no  good 
legal  reason  can  be  given  against  its  con- 
tinuance. If  it  may  have  had  a  legal  and 
reasonable  origin,  it  shall  be  presumed 
that  it  actually  had  it ;  and  its  varying 
from  the  general  law  forms  no  objection, 
for  that  is  the  very  essence  of  a  particular 
custom :  but  if  it  be  so  contrary  to  any 
known  rule  or  principle  of  law,  or  to  the 
good  of  the  public,  or  of  a  multitude  of 
persons,  that  it  cannot  be  presumed  to 
have  had  a  reasonable  commencement  in 
voluntary  agreement  fbr  some  beneficial 
object,  as  for  securing  possessions,  pro- 
moting trade,  or  suppressmg  firaud,  it  will 
be  void.  Thus  no  length  of  usage  would 
render  good  a  custom  of  the  secretary  of 
state's  office  to  issue  warrants  in  general 
terms  against  the  authors,  printers,  and 
publishers  of  a  libel,  without  naming 


them ;  that  ooorae  is  cootmj  ^  ^ 
and  well-eetded  principles  of  bv,  «^ 
will  not  suffer  a  mere  officer  lodetkta 
the  individuals  who  are  tobe  hspnKBi 
Again,  a  custom  in  an  infenoreoet: 
try  causes  by  six  jurors  was  hddtais 
contrary  to  the  oofmmoa  lav,  ^ 
saved  in  Wales  in  some  mstainsbfi 
statute  of  Henry  VI  lU  whidicrafesft 
such  custom  where  it  then  tattl  ^ 
long  usage  and  acquiescenoe  isoK^ 
fbrm  payment,  or  in  exemptiof  pe^ 
particuhurly  dtuated  from  coutritetis) 
It,  are  cogent  evidence  thatitisrof 
able ;  for,  as  Lord  Mansfield  ooce  si.  • 
cannot  be  presumed  that  daring  *  t^ 
period  of  years  one-half  the  jarties'^ 
knaves  in  wrongfully  receiving  tfefi : 
which  they  were  not  entitled,  a^  f 
other  fbols  for  submitting  to  sn  ^ 
demand.  It  bel<mgB  to  the  judges  do 
courts  to  decide  what  is  reasooabk  «» 
the  question  arises  in  any  natter  ^ 
comes  before  the  court  J 

Where  a  custom  is  harmlesB  sadi^^ 
recreation  to  a  number  of  persons,  dss^ 
totbe  temporary  inconvenience  ^M 
dividual,  it  wiU  be  upheld  «nd^*2 
to  a  legal  oriffin.  Thos  a  costom iwn 
inhabitsnts  of  a  parish  to  pity  stc''^ 
or  dance,  on  private  property  in  the  l«2 
was  held  good,  as  the  lord  i^]^ 
annexed  tms  condition  to  bis  &W^ 
grant  of  the  land.  A  custom  mo^ 
be  certain  as  to  the  description  of  {B^^ 
benefited,  and  compulsory,  withoa^  j 
depending  on  the  caprice  of  any  t^ 
person  whether  it  can  be  acted  on  orw 
It  must  also  be  consistent;  forrepa^l 
to  any  other  local  custom  would  be  ^ 
contnury  to  that  ori^  in  comfflj"  *? 
sent  on  which  alone  it  stands :  ^"^ 
it  must  be  strictiy  pursued,  bangdc«v 
tory  from  the  common  law. 

Itocal  custom  varies  from  P***^ 
in  this:. local  custom  is  alleged  ifl'^^ 
forms  as  existing  not  in  any  peisop  ^ 
tain,  but  within  a  certain  nsBtteddJ.^ 
without  showing  any  legal  <*^^ 
sideration  for  it;  whereas  pr^^^ 
must  have  a  presumed  legal  origin  n 
is  either  a  personal  right,  always  ci^^ 
in  the  name  of  a  person  certain  si»  n 
ancestors,  or  those  whose  estate  1^^^ 
by  a  body  politic  and  th^  pr«decc^ 
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or  else  is  in  a  que  estate ;  that  is,  a  licht 
attaclicd  to  the  ownership  of  a  paiticiuar 
estate,  and  only  exercisable  by  those  who 
are  seised  of  it  All  customs  of  cities, 
towns,  and  boroughs,  by  which  persons 
not  freemen  were  pierented  from  keeping 
shops  or  using  trades  or  handicrallB  within 
them,  were  abolished  by  5  &  6  Wm.  IV. 
c  76,  A  14,  except  in  tlie  case  of  the  cus- 
toms of  the  city  of  London. 

Customs  of  traders,  or  seamen,  as  also 
of  agriculture,  mining,  and  other  bianehes 
of  industry,  will  be  followed  in  the  oon- 
•Cmotion  A  contracts,  unless  they  axe  in- 
consistent with  their  express  terms,  and, 
subject  to  that  condition,  they  are  ad- 
mJsdble  eren  to  annex  incidents  to  them 
as  to  which  they  are  silent  The  **  custom 
of  the  country"  means  the  custom  of  all 
parts  of  the  country  to  which  it  can  in  its 
nature  be  applied.  Thus  a  custom  that 
land  accruing  imperceptibly  to  the  seap 
aliore  belongs  to  the  owners  of  die  shore, 
applies  to  all  such  parts  of  the  realm  as 
adjmn  the  sea,  unless  limited  in  terms  to 
a  particular  district 

The  immemoriiditjr  of  a  particular  local 
custom  may  be  sumdentty  proved  by 
Irring  witnesses  who  can  attest  its  con- 
tinued  existence  far  twenty  years,  unless 
contradicted  hy  contrary  proof.  Upon 
Uus  doctrine  will  be  found  to  depend  a 
l^reat  irariety  of  public  as  well  as  priyate 
rights  to  ancient  offices,  estrays,  treasure 
trove,  wreck,  nomination  of  juries,  &c ; 
as  well  as  to  tolls  of  markets,  port  duties, 
tithes,  ancient  rents,  &c,  and  to  exemp- 
tions from  those  burdens.  The  numerical 
amount  of  instances  in  which  the  privilege 
can  be  proved  to  have  existed  must  be 
considerable  or  not  according  to  the  fre- 
quency or  the  rarity  with  whidi  accon^ng 
to  the  nature  of  the  case  they  may  be  ex- 
pected to  recur. 

Seiterated  frusta  of  user  make  a  custom 
of  trade ;  but  the  mere  opinion  of  mer- 
chants is  not  sufficient  ibr  that  purpose ; 
nor  can  any  course  of  action  pursued 
under  colour  of  a  custom  of  merchants 
altar  a  general  rule  of  common  law  when 
established  by  judicial  decisions. 

A  long  continued  usage  to  exempting 
]MUrdcular  persons  from  a  local  burden, 
will,  if  necessary,  be  suroorted  by  pre- 
smning  that  it  originsted  in  an  aetof  par- 


liament now  lost,  though  no  length  of 
usage  will  avail  against  the  terms  of  a 
statute  to  the  contrary. 

CUSTOMS-DUTIES  consist  for  the 
most  part  of  taxes  levied  upon  ^oods  and 
produce  brought  ibr  consumption  from 
roreign  countries ;  such  duties  are  some- 
times collected  upon  exports  made  to 
foreign  countries,  and  upon  goods  and 
produce  passing  from  one  port  to  an- 
other of  the  same  country.  Of  this  na- 
ture were  the  duties  on  coals,  date,  and 
stone,  carried  coastwise  from  one  port  in 
the  United  Kingdom  to  another,  which 
duties  were  r^>ealed  in  1881.  Since  the 
abolition  of  the  export  duty  on  coal  in 
1845,  the  only  duties  outwards  consist  of 
an  ad  valorem  duty  of  one-half  per  cent, 
on  the  shipment  of  some  articles  of  Bri- 
tish production,  aod  it  will  not  produce 
so  much  as  1500/.  a  year. 

The  earliest  statute  passed  in  this  coun- 
try whereby  the  crown  was  authorised 
to  levy  customs-duties,  was  the  3rd  of 
Edward  I.  The  mode  lon^  employed  in 
the  collection  of  these  duties  was  to  tdRx 
a  certain  rate  or  value  upon  each  kind  or 
article  of  merchandise,  and  to  grant  what 
was  called  a  eubeidy  upon  £ese  rates. 
This  subsidy  was  generally  one  shilling 
of  duty  for  every  twenty  shillings  <^ 
value  assigned  in  the  book  of  rates.  The 
eariy  acts  which  grant  these  duties  speak 
of  them  as  subsidies  of  tonnage  and  pound- 
age. The  word  tonnase  was  applied  to 
a  spedfic  duty  char|||ed  on  the  importa- 
tion of  each  tun  of  wme  and  the  export- 
ation of  each  tun  of  beer ;  and  the  word 
poundage  was  applied  to  other  artides 
valued  as  already  explained. 

The  first  '*  book  of  rates  agreed  upon  by 
the  House  of  Commons,"  is  believed  to  he 
that  compiled  by  a  cmnmittee  in  1642, 
during  the  reign  of  CBirles  I.,  and  pub- 
lished under  the  authority  of  the  House 
by  Lawrence  Blaiklock.  The  next  hock 
of  rates  of  which  we  have  any  record 
was  also  published  by  order  of  tlie  House 
of  C(»nmons  in  1660.  the  year  of  the 
restoration  of  Charles  II.  In  the  fifteenth 
and  twenty-second  years  of  the  reign  of 
that  king,  the  principle  of  poundage  was 
altered  as  respjectea  some  articles,  and 
upon  those  articles  specific  duties  were 
charged  instead,  though  the  system  was 
8a 
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gtill  followed  with  regard  to  the  great 
bulk  of  articles.  Bat  in  the  rei^  of 
William  III.  and  Anne  man;^  additional 
snedfic  rates  were  imposed,  in  place  of 
tne  Taloation  for  the  subsidy.  This 
coarse  of  sabetitation  was  continaed  from 
time  to  time,  and  some  other  innovations 
were  adopted,  by  which  the  simplicity  of 
the  ancient  plan  was  destroyed;  so  that 
in  a  work  of  aathont|r,  pablished  by  Mr. 
Hennr  Saxby,  of  the  Costom-Hoose,  Lon- 
dcm,  m  1757,  we  find  as  many  as  thirty- 
nine  principal  branches  of  customs-duties, 
with  subdivisions  applying  to  different 
kinds  of  goods,  whereby  a  oegree  of  com- 
plication was  introducel  into  the  sabject 
which  most  have  caused  great  embarrass- 
ment to  traders. 

The  difficulties  here  mentioned  were 
increased  by  the  mat  number  of  acts  of 
parliament  passed  fVom  year  to  year  for 
altering  the  duties  or  regulations  of  this 
branch  of  the  revenue;  and  the  great 
bulk  and  intricacy  of  the  customs-laws 
had  caused  such  inconvenience  that  about 
the  year  1810  the  lords  of  the  Treasury 
employed  Mr.  Jickling  to  prepare  a 
digest  of  those  laws.  Five  years  were 
employed  in  oompletinff  this  task,  and 
some  idea  may  be  formed  of  the  laborious 
nature  of  the  work,  and  of  the  necessity 
for  its  performance,  from  the  fiict  that 
the  digest  forms  a  large  octavo  volume 
of  1375  pages.  The  work  is  entiUed  *  A 
Digest  of  the  Laws  of  the  Custoins,  com- 
prising a  Summary  of  the  Statutes  in  force 
from  the  earliest  period  to  the  53rd 
George  III.  inclusive.*  The  effect  of 
numerous  fresh  enactments  to  impair  the 
usefulness  of  this  exposition  of  the  reve- 
nue laws  was  very  soon  apparent,  and  in 
1823  Mr.  Hume,  the  secretary  of  the 
Board  of  Trade,  ^en  comptroller  of  the 
Custoins  in  the  p^  of  London,  was  ap- 
pointed by  the  Treasury  **  to  undertake 
the  preparation  of  a  general  law  or  set  of 
laws  for  the  consolidation  of  the  Customs 
of  the  United  Kinffdom."  In  the  per- 
formance of  this  duty,  Mr.  Hume  pre- 
pared eleven  bills,  which  received  tiie 
royal  assent  in  July,  1825,  and  came  into 
operationlstof  January,  1826.  These  acts 
were  6  Geo.  IV.  caps.  106,  107,  108, 
109,  no,  111,  112,  113,  114,115,116. 
The  first  of  these  acts  repealed  443  sta- 


tutes, many  of  which  were  oImIck*  J 
1833  eight  0f  Mr.  Home's  wA-^mn- 
pealed  or  altered  by  3  &  4  Wm.lV.(S 
50, 51, 62,  53, 54»  55,  56, 57.  These*»> 
doubt  effected  great  improrcBienkxfi^ 
management  of  the  Custaais,  bat  of  •' 
enumerated  no  fewer  than  1150  ^&siA 
rates  of  duty  chargeable  on  imparted*' 
tides,  all  other  articles  paying  <^' 
«  unennmented.*    In  1840  Mr.  Pons 
of  the  Board  of  Trade,  in  his  endec 
before  the  Parliamentary  oonumttees 
import  duties,  showed  that  out  of  a  t>s^ 
amount  of  22,962,6101.  of  Cmitaaisr^^ 
received  in  1839, 

17  articles  prodoced  94^  per 

cent  or  .  .      £21,r«tf^ 

29  articles  produced  3ft  per 

center  .         .        .    5»S,ffi 

46  articles  produced  98}  per 

cent  or  .         .  *^£22,»^» 

In  1842  Sir  Robert  Peel  effected  «2K 
improvements  in  this  system,  which  ^ 
carried  into  effect  by  5  &  6  Vid  t^t. 
This  act  reduced  the  duty  on  »*«rt> 
different  articles  on  which  the  r«^ 
had  amounted  to  about  270,000l  ^^ 
general  principle  of  the  mcasare  v*^ 
reduce  the  duty  on  raw  materials  to  »«» 
5  per  cent.,  to  limit  tiie  high^  do?* 
partially  manufiictured  materials  to  i* 
per  cent,  and  on  complete  mamAcar^ 
to  about  20  per  cent  The  nnBi^^ 
articles  in  the  tariff  was  now  wda^Jv 
813.  Foreign  homed  cattle,  sheep,  P** 
swine,  salmon,  soles,  and  other  v^^ 
fresh  beef  and  pork,  which  had  be©  F 
hibited  formerly,  were  admitted  on  W 
ing  a  duty  under  the  tariff*  irf"  1^**  ' 
1844  the  duty  on  foreign  wool  "^J^^ 
lished.  In  1845  Sir  Robert  Peel  cfw»j 
ftirther  improvements  in  the  ^^J^ 
abolishing  the  du<y  on  cotton  wool  (v^ 
680,000/.)  and  on 430  otiier  articl^f 
which  the  duty  amounted  to  SSO,^*^ 
By  this  plan  expenses  of  warehow 
are  saved  [Wakkhousino  SrstP*!  "j 
a  number  of  troublesome  acoonnts  "^ 
impediments  to  business  are.^^ 
of;  but  for  statistical  puiposes  die  t «]. 
toms  department  retains  the  pover  ^ 
examining  articles  which   do  not  F^« 
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uty.  The  paramoant  object  of  the  tariff 
sfonn  of  1845  was  to  encoarage  the  abon- 
auce  and  cheapness  of  raw  materials  of 
lannfactnre. 

The  following  is  an  abstract  from  an 
official  *  Expository  Statement,'  showing 
lie  net  annual  produce  of  the  duties  of 
I^ustoms  on  all  articles  imported  into  the 
Jnited  Kingdom  in  two  years  prece<Jting 
Lnd  in  two  years  following  the  establish- 
xient  of  the  new  tariff  (5  &  6  Vict 
5.  47). 


(Articles  prodociag       Old  Tftiiff. 

New  Tariff. 

under  the 

New  Tariff. 

£ 

£ 

Under  lOQl 

19,037 

8,040 

£100  to        500 

71,972 

34,461 

500  to      1,000 

69,032 

36,258 

1,000  to    10,000 

570,718 

317,492 

10,000  to    60,000 

706,991 

511,570 

50,000  to  100,000 

389,006 

395,603 

I00,000&upwards 20,810,542  21,417,462 

Sxempt  from  duty 

or  prohibited  • 

196 

M 

22,637,494  22,720,886 

On  598  articles,  the  duties  on  which 
were  altered  in  1842, 1843,  and  1844,  the 
receipts  were  3,851,259/.  in  1840  and 
1841,  and  2,478,306/.  in  1843  and  1844. 

On  214  articles,  the  duties  on  which 
were  not  altered  in  1842, 1843,  and  1844, 
the  receipts  were  18,114,525/.  in  1840 
and  1841,  and  19,094,890/.  in  1843  and 
1844. 


In  1844  the  gross  receipt  on  the  fol- 
lowing five  articles  was  15,728,857/. : — 
£4,758,415 


Tea    ...     . 

3,884,726 

Tobacco  .     .     . 

3,093,217 

Foreign  Spirits    • 

2,193,067 

Wine  .... 

1,799,430 

The  net  amount  of  duties  collected  in 
the  United  Kin^om  on  imported  articles, 
after  the  deduction  of  drawbacks,  repay- 
ments, &c  in  the  sereral  years  from  1828 
to  1844,  both  indnsiYe,  was  as  follows : — 

Od  Cora  (io> 
eluded  in  the  pre- 
ceding column), 

1828  .  .  21,691,613  193,251 

1829  .  .  21,359,802  898,794 

1830  .  .  21,622,683  790,110 

1831  .  .  21,272,263  644,792  ' 

1832  •  .  21,714,524  307,988 

1833  .  .  20,892,902  35,342 

1834  .  •  21,282,080  97,987 

1835  .  .  21,873,814  234,576 

1836  .  •  22,758,369  149,662 

1837  .  .  21,849,109  583,271 

1838  •  •  22,121,038  186,759 

1839  .  •  22,958,254  1,098,849 

1840  .  .  23,1.53,958  1,156,660 

1841  .  .  23,302,152  568,341 

1842  •  .  22,356,324  1,363,978   ; 

1843  .  .  22,450,074  758,295 

1844  •  •  23,864,494  1,098,383 
The  following  table  shows  the  nature 

of  the  tariff  preTious  to  the  alterations  in 
1845:— 


Articles 

each  producing  in 

1843-44. 

Under  £100    . 
£100  to         500    • 
500  to      1,000    . 
1,000  to     10,000    . 
10,000  to    50,000    • 
50,000  to  100,000    • 
100,000  and  upwards. 
Exempted  fnm  duty  or  pro- 
hibited    


Articles 
in  a  raw 
•tate  for 
Manu- 
facturee. 

No. 

144 

45 

16 

28 

6 


Artidee 
partially 


factured. 

No. 
54 
19 

5 
11 

5 


Articles 
wholly 
manu- 
factured. 

No. 

113 

31 

17 

27 

5 


2 
3 


Articles 

of 

Food. 

No. 
46 
15 

6 
28 

7 

3 
12 


Not  com- 
prehend- 
ed under 


Je.       Total. 


ceding 

heads. 

No. 

91 

27 

6 

15 

2 


8  — 


No. 
448 
137 

50 
109 

25 
5 

17 

22 


Total.     252 


95 


196 


121 


149 


813 


of  collection  on  the  gross  I  for  the  Umted  Kbgdom  were  1,264,996/. 
duties  (24,277,477il)  |  in  1844,  or  5/.  4s.  2^.  per  cent    On  a 
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gross  receipt  of  2,358,543/.  for  Ireland 
me  charges  of  coUectioii  were  215,223/., 
or  9/.  2s.  6</.  per  cent,  or  nearly  doable 
the  per  centage  for  Great  Britain.  The 
great  heads  of  expenditure  of  the  Cus- 
toms establishment  are-'797,910/.  civil 
department;  preventive  water -guard, 
345,226/.;  croisers,  97,401/.;  land-gnard 
19,058/.  The  som  of  797,910/.  for  the 
dvil  department  consists  of  429,147/.  sa- 
laries and  allowances;  128,201/.,  day-pay ; 
121,017/.,  saperannnation  allowances ; 
16,711/.  fcft  compensation  and  allowances 
for  oflSces  and  fees  abolished;  17,789/. 
law  charges;  special  services  and  tra- 
velline  charges,  19,208/.,  besides  some 
other  neads  under  which  the  disburse- 
ments were  of  smaller  amount  Besides 
the  actual  charges  of  CQllection,  the  Cus- 
toms revenue  is  charged  with  the  follow- 
ing payments:  —  Quarantine  and  ware- 
housmg  establishments,  &c.,  148,070/.; 
payments  in  support  of  the  civil  govern- 
ment of  Scotlai^  108,640/.;  compensation 
to  naval  officers  in  the  ooast-guard,  &c., 
and  to  officers  of  the  late  tax-department 
in  Ireland,  44,139/. ;  payments  on  account 
of  the  ^fferenoe  of  Trinity  light  and 
pilotage  dues  between  British  and  foreign 
vessels,  and  on  account  of  compensation 
to  the  South  Sea  Guarantee  Fund,  14,220/. ; 
and  some  other  sums,  making  a  total  of 
^15,624/. 

The  management  of  the  revenue  of 
Customs  is  committed  to  a  board  of  nine 
commissioners,  acting  as  a  subordinate 
department  of  the  Treasury.  The  com- 
missioners receive  a  salary  of  1200/. :  the 
chairman  receives  800/.  in  addition,  and 
the  deputy-chairmaii  500/.  In  1845 
two  of  the  commissioners  were  young 
men  of  twenty-six  years  of  age.  The 
total  number  of  persons  in  the  Customs 
establishment  of  the  port  of  London  in 
1844  was  1881,  and  the  total  expense 
thereof  was  259,632/. 

Nearly  one-half  of  the  Customs  revenue 
of  the  United  Kingdom  is  collected  in  the 
port  of  London,  and  about  one-fifth  of 
the  whole  in  the  port  of  LiverpooL  In 
1843  the  amounts  collected  at  five  prin- 
cipal ports  was  as  under:— 


London 
Liverpool . 


.£11,354,702 
>       4,121,522 


Bristol  .  .  .  £99€,79e 
Dublin  •  .  •  977J90 
Hull  ....  5SMIS 
CUSTOS  BRE'VIUM.  Oficais 
called  existed  until  lately  bolb  ii » 
Court  of  Queen's  Bench  and  ibe  Cotftii 
Common  Pleas.  Tlicy  received  aadl* 
the  custody  of  all  the  writs  retonikik  a 
their  respective  oonrts,  filed  vsnuii  it 
attorney,  and  various  other  doesaaft 
connected  with  the  business  of  thecfi*^ 
By  virtoe  of  tiie  act  1  Will.  IV.  c* 
these  offices  (of  whidi  the  duties  ^ 
performed  by  deputy)  were  aboliM ' 
both  courts,  and  oompensatioii  granto^v 
their  possessors.  The  offiee  in  the  Cor 
of  Queen's  Bench  was  held  \fj  ^ 
Kenyon  and  EUenborou^  jointiy.o' 
the  compensation  granted  then  ^ 
2089/.  17s.  4d.  per  amrain.  In  theCo:'. 
of  Common  Pleas  the  compensBtioo  p^ 
ed  to  thecustosbrevium  was  6061.  \^^ 
per  annum.  {Pari  Papen^  1835,  5^ 
314;  1844,  No.  413.) 

CUSTOS  ROTUIXyRUMisthcAr^ 
civil  officer  of  the  county,  to  whose  *• 
tody  are  committed  the  records  or  ^ 
of  the  sessions.  He  is  always  aji»* 
of  the  peace  and  quorim  in  the  eooBtr  sr 
which  he  is  ap^inted.  Tlic  kiti-ti*; 
tenant  has  the  cmef  military  oaaunsBo^ 
the  county,  and  his  office  is  quite  ^i<^ 
from  that  of  custos  rotatonim;  tat  ^  ' 
the  invariable  practice  to  appoistr 
same  person  to  both  offices,  in  ▼Imxb  « 
united  the  highest  military  and  ciTilifi* 
thority  witiiin  the  county.  By  seta 
87  Hen.  VIII.  c  1,  and  1  Wm.  III.  c?l. 
he  is  appointed  under  the  cpieeo's  s^ 
manual.  As  he  has  the  custody  of  ^ 
rolls  of  the  sessions,  he  should  attew  ^ 
in  person  or  by  deputy ;  and  this  d^^ 
performed  by  the  clerk  of  the  pesceff 
his  deputy.  [Clerk  or  the  Peace.. 
(Blackstone's  Comm,;  Bam*9  Jvsttei  1 
the  Peace;  EKckinson,  GuidetoQtff^ 
Sessions.) 


DAMAGE^  for  which  die  Law  I^ 
uses  the  word  Damna,  signifies  a  <^ 
pensation  in  money  which  a  man  g^  ^ 
the  verdict  of  a  jury  for  some  wi^ 
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"that  he  has  sostaioed.  The  damages  in 
any  action  in  which  compensation  for  a 
^wrang  may  be  got  are  assessed  by  a 
jur^,  and  when  judgment  is  giyen,  the 
plaintiff  is  entitied  to  get  these  damages 
xrom  the  defendant 

The  plnral  word  **  damages"  in  this 
sense  apoears  to  be  a  technical  use  of  the 
-word  *<  damage,"  damnum  in  the  Law 
X^atin,  which  means  the  loss  that  one 
man  sostuns  by  the  act  of  another.  The 
loss  may  be  eitiier  a  loss  that  affects  his 
property  or  it  may  arise  £rom  an  act 
-which  affects  only  his  person,  as  assault, 
ajid  imprisonment.  There  is  a  legal 
maxim  that  a  man  cannot  recover  dium- 
ages  when  there  is  a  *'  damnum  absque 
iiijuria,"  a  loss  without  an  injury,  that 
is,  when  one  person  sustains  a  loss  by  the 
act  of  another,  but  the  act  is  not  an  ille- 
gal act  The  word  "injury"  is  here 
used  in  the  proper  sense  of  the  Latin 
TTord  ^injuria,"  lh)m  which  it  comes: 
**  injuria"  sigmfies  that  which  is  **  non  jure 
fiiemm,"  or  done  contrary  to  law.  Dam- 
ages then  may  be  got  when  the  act  which 
causes  the  damage  is  an  "injury"  or 
**  legal  wrong,"  but  not  otherwise,  how- 
ever great  may  be  the  loss  caused  by  the 
act  of  another.  If  one  comes  and  sets  up 
a  shop  by  the  side  of  another  and  takes 
away  all  his  custom,  he  has  caused  him 
loss  enough,  but  the  sufferer  can  have  no 
compensation,  for  it  is  legal  for  a  man  to 
set  up  a  shop,  even  if  he  thereby  rnins 
all  ouer  shopkeepers. 

The  kind  of  acts  which  are  considered 
injuries  is  fixed  by  law ;  but  sometimes 
cases  arise  in  which  it  is  difficult  to  de- 
termine how  &r  the  act  which  causes  loss 
is  an  act  which  is  permitted,  or  should  be 
permitted,  for  the  administrators  of  the 
law  sometimes  determine  what  shall  be 
law  by  an  appeal  to  what  should  be. 

The  word  "damnum,"  damage,  is  used 
in  the  Boman  Law.  There  might  be 
"  damnum  sine  injurift  fkcientis,"  which 
was  called  Pauperies,  a  term  which  signi- 
fied some  damage  caused  by  a  quadruped, 
for  which  the  owner  was  liable.  The 
word  "  injuria"  implied  that  the  doer  must 
be  a  rational  agent ;  and  therefore  in  the 
case  of  an  animal,  the  mischief  was  siud 
to  be  done  without  "injuria."  When 
the  loss  or  damage  was  erased  by  the  act 


of  a  human  being,  it  was  "damnum  in- 
juria."   {Dig,  9,  tit  1  and  2.) 

A  man  may  receive  great  loss  from  the 
wTongfhl  act  of  another,  and  have  no 
compensation  by  tiie  law  of  England.  He 
may  have  dama^  for  loss  to  his  property 
caused  by  an  illegal  act;  and  he  may 
have  comp^sation  in  some  cases  for 
damage  to  his  body  caused  by  the  wrong- 
M  act  of  another.  But  as  wrongs  in  the 
English  law  are  distributed  into  private 
and  public,  and  private  wrongs  are  callol 
civil  injuries,  and  public  wrongs  are 
called  crimes  and  misdemeanors,  so  there 
\b  a  private,  that  is,  an  individual  com- 
pensation in  case  of  a  private  wrong,  and 
a  public  compensation  (if  we  may  use  tiie 
term)  in  the  case  of  a  public  wron^.  A 
man  cannot  recover  compensation  m  re- 
spect of  being  robbed,  for  robbery  is  a 
public  wrong,  and  the  punishment  that  is 
mflicted  is  not  inflicted  with  a  view  to 
compensate  the  injured  person.  A  man 
may  recover  compensation  if  he  is  beaten 
by  another,  when  the  case  is  an  as- 
sault ;  but  if  he  should  be  half  killed  by 
a  man  who  intended  to  kill  him  outright, 
this  is  a  public  wrong,  and  the  sufferer 
gets  no  private  compensation.  Thus, 
says  Blackstone,  "  Robbery  is  an  injury 
to  private  property,  but  were  that  idl,  a 
Mvil  satisfiiction  in  damajges  might  atone 
for  it:  the  public  mischief  is  the  thing 
for  the  prevention  of  which  our  laws 
make  it  a  capital  offence.  In  these  gross 
and  atrocious  injuries  the  private  wrong 
is  swallowed  up  in  the  public :  we  seldom 
hear  of  any  mention  made  of  satis&ction 
to  the  individual ;  the  satis&ction  to  the 
community  being  so  very  great"  It 
seems  that  the  amount  of  satisfaction  to 
the  community,  that  is,  to  all  the  mem- 
bers of  the  state,  is  so  great  that  the  in- 
dividual who  sustains  the  loss  may  be 
well  satisfied  to  go  without  anything  ex- 
cept his  share  of  the  public  satisfiaction. 

The  extension  of  the  principle  of  re- 
covering damages,  that  is,  pecuniary  com- 
pensation, to  other  cases  than  those  in 
which  they  may  now  be  had,  is  a  sab- 
ject  that  deserves  the  attention  of  legal 
reformers. 

Blackstone  (iv.  c  1)  has  stated  generally 
the  cases  in  which  a  man  may  get  dam- 
ages and  may  not:  but,  as  usual,  he  w 
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not  satisfied  with  stating  the  kw;  he 
will  giye  a  foolish  and  insufficient  reason 
to  show  that  it  is  good. 

DAMNUM.    [Damages.] 

DEACON,  an  eodesiastical  tenn  of 
Greek  origin,  from  AMucoror  (I)]ieonns, 
literally,  a  tervant),  introdacecl  into  the 
Saxon  vocabulary,  and  continued  in  use 
to  the  present  time. 

It  designates  one  of  the  orders  in  the 
Christian  priesthood,  the  lowest  of  the 
three — bishops,  priests,  and  deacons. 

The  first  institution  of  the  order  is  par- 
ticularly set  fbrth  in  the  sixth  chapter  of 
the  Book  of  Acts.  The  administration  of 
charities  in  the  Church  of  Jerusalem  was 
complained  of  as  partial  by  the  Grecian 
converts.  The  apostles,  in  whom  the  ad- 
ministration had  been  vested,  thoueht  it 
expedient  to  divest  themselves  of  this 
duty,  and  to  devolve  it  on  other  persons, 
that  they  might  devote  themselves  to 
prayer  and  to  the  ministry  of  the  word. 
Seven  persons  were  selected  lor  the  office, 
and  by  prayer  and  the  imposition  of  hands 
ordained  deacons. 

It  appears  by  the  First  Epistle  of  St 
Paul  to  Timoth^r,  that  there  were  deacons 
in  other  Christian  churches,  and  pro- 
bably in  all  where  such  an  officer  was 
needed.  He  ^ves  instructions  (chirn.  iii. 
8-13)  respectmg  the  character  which  be- 
came persons  who  should  be  admitted 
into  the  office.  See  also  PhU,  i.  1.  There 
were  also  deaconesses  in  the  primitive 
church,  one  of  whom,  Phoebe,  is  men- 
tioned, Horn.  xvi.  1.  This  female  officer 
may  be  traced  to  the  eleventh  or  twelfth 
century. 

The  peculiar  office  of  both  deacons  and 
deaconesses  was  to  attend  to  works  of 
mercy,  to  be  the  administrators  of  the 
alms  of  the  more  opulent  members  of  the 
church. 

^  In  the  English  church  the  name  con- 
tinues, and  the  peculiar  form  of  ordina- 
tion, but  the  peculiar  duties  of  the  office 
seem  to  be  lost  sight  of.  In  fhct  the 
Poor  Laws,  by  creating  certain  civil  offi- 
cers whose  duty  it  is  to  attend  to  the 
poor,  have  perhaps  rendered  the  services 
of  the  deacon  in  this  his  characteristic 
•eapacity  less  necessary. 

In  some  dissenting  communities  there 
are  deacons  who  still  discharge  the  duties  | 


for  which  the  office  was  inslitBled:  An 
collect  the  alms  of  the  people  St  Ae  BO 
ment,  and  distribate  them  SBniig  ^ 
poor.  But  they  are  always  hjvaa^f 
persons  who  have  not  gone  thnn^a^ 
forms,  generally  few  aod  di^  d  e 
dination  as  practised  amoog  the  £^ 
senters. 

There  is  a  form  fbribe ot^iuioati 
deacons  in  the  English  dnoch:  sat 
dei^gymen  never  take  priests'  orders  1' 
appears  by  the  Rubric  that  a  penona 
deacon's  orders  is  empowered  to  lol 
publicly  the  Scriptures  and  honili&t 
catechise,  to  preach  when  licosai  to  ff 
so  by  the  bishop»  and  to  assist  t^neii 
divine  service,  and  especially  in  the  cv 
munion.  When  contemplated  in  the  Bfi: 
in  which  this  form  plax^  him,  he  t^ 
as  an  asastant  to  a  priest,  far  be  is' 
seek  out  the  sick  and  poor,  and  r^ 
them  to  the  priest,  and  in  the  slsott*- 
the  priest  to  baptise.  This  btter  ^ 
mission  has  led  to  the  introdnedoo  d^ 
performance  of  other  ecdeaasticsl  dtfii 
namely,  the  celebration  of  matrimooj''' 
tiie  burial  of  the  dead.  In  tut  tbeds; 
con  performs  all  the  ordinaxy  oflks  ^ 
the  Christian  priesUiood,  except  coss- 
crating  the  elements  at  the  adminirtriflg 
of  the  Lord's  Supper  and  praMoocitf 
the  absolution. 

A  person  may  be  ordained  deacon  t* 
twenty-three.  He  may  then  beoooe  i 
chaplain  in  a  private  fiunily ;  he  nsj  ^ 
a  curate  to  a  beneficed  etemmaiu^ 
lecturer  in  a  parish  church,  but  he  ats^" 
hold  any  benefice,  or  take  any  ecdestf" 
tical  promotion.  For  this  it  is  reqos^ 
that  he  take  priest* s  orders. 

DEADWEIGHT.  [National  DsP 

DEAN  (French  Do^en,  and  in  IJ^ 
JDecatuts),  a  word  which,  at  first  si^ 
would  appear  to  be  allied  to  Deacos.  W 
which  has  probably  a  different  crip' 
Etymologists  seem  not  to  be  tfi^^^ 
ceming  me  origin  of  the  word;  W  ^ 
most  usual  origin  assigned  to  it's  ^ 
word  decern,  ten,  as  if  a  dean  were  »  p^ 
son  who  presided  over  collective  Iw^j**^ 
men  or  things,  in  number  ten.  The  ^ 
Dean  is  generally  used  as  an  e^cks- 
astical  term.  The  French  word  Do?* 
is  applied  both  to  ecdesiastieal  sad  »i 
personages.    Richelet  {Did,,  art  /A^< 
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says,  that  when  applied  to  other  than 
ecclesiastical  bodies,  it  signifies  the  oldest 
<}f  the  body;  thus  the  French  used  to 
speak  of  the  Doien  des  Conseillers  du 
Parlement.  The  Italian  word  Decano 
sdso  signifies  the  head  of  a  lay  corporation, 
as  weU  as  an  ecclesiastical  cugnitary.  In 
Scotland  it  is  used  for  the  nead  of  lay 
oommunities,  but  in  England  we  believe 
it  is  generally  confined  to  promotions  or 
presidencies  spiritual.  It  is,  however,  used 
an  some  colleges,  as  in  University  Col- 
lege, London,  to  signify  the  chief  or  head 
of  a  &cu1ty  chosen  for  a  limited  period. 
Deans  in  the  Colleges  of  Oxford  and  Csun- 
bridge  are  persons  ap[>ointed  to  super- 
intend the  rdinoos  service  in  the  College 
chapels,  to  enforce  the  attendance  of  ue 
stuaents  there,  and  to  exercise  some  con- 
trol over  them  in  other  respects. 

In  England  there  are  three  classes  of 
ecclesiastical  presidencies  to  which  the 
title  Dean  belongs. 

1.  Deans  ruml.  The  dioceses  are 
di^ded  into  archdeaconries,  and  the  arch- 
deaconries into  deaneries,  below  which 
there  is  no  other  subdivision  till  we  come 
to  parishes,  the  minutest  of  the  proper 
ecclesiastical  divisions  of  the  country. 
The  whole  cotmtry  is  thus  divided,  with 
the  exception  of  certain  districts  of  no 
^reat  extent,  which  claim  to  be  exempt 
jurisdictions. 

Those  who  contend  for  the  derivation 
of  the  word  dean,  whence  deanery,  from 
decern,  suppose  that  originally  there  were 
ten  churches  or  parishes  forming  each  of 
these  deaneries.  This  is  a  very  obscure 
{Mint,  and  it  is  equally  uncertain  at  what 
time  this  distribution  of  the  dioceses  was 
made.  It  appears,  however,  that  there 
were  deaneries  before  the  Norman  Con- 
quest. 

In  each  of  these  deaneries  there  was  a 
clergyman  who  was  dean ;  he  was  usually 
a  beneficed  clergjrman  within  the  dean- 
ery. His  duties  were  to  exercise  a  super- 
intendency  over  the  clergy,  to  preside  at 
their  assemblies,  and  to  be  the  medium 
of  their  communication  with  their  spi- 
ritual superiors.  He  had  his  public  seal. 
He  appears  also  to  have  discharged  those 
duties  which  are  now  performed  by  cler- 
gymen called  surrogates. 
By  degrees  this  office  in  the  English 


church  fell  into  disuse.  The  history  or 
the  reason  of  its  decline  is  not  very  well 
known,  for  the  advantage  of  having  such 
an  officer,  especially  where  the  arch- 
deaconries were  extensive,  must  have 
been  always  evident.  The  office,  how- 
ever, did  by  degrees  disappear  in  one  dio- 
cese after  another,  till  it  became  totally 
lost.  There  was  a  dean  of  Chalke,  in  the 
diocese  of  Salisbury,  as  late  as  the  reign 
of  Charles  the  Second ;  and  a  dean  of 
Doncaster,  in  the  diocese  of  York,  in  the 
reigns  of  George  the  First  and  Second. 

Attempts  have  been  made  to  revive  it. 
Berkeley,  bishop  of  Cloyne,  tried  to  es- 
tablish the  office  again  in  Ireland ;  and 
soon  after  the  late  Dr.  Burgess  was  made 
bishop  of  Salisbury,  he  did  actually  re- 
vive the  office  in  that  diocese,  appointing 
Mr.  Dansey,  the  rector  of  Donhead  St. 
Andrew,  rural  Dean  of  Chalke :  this  was 
in  1825.  The  Report  of  the  Ecclesiasti- 
cal Commissioners,  1835,  under  the  head 
Territory,  recommends  that  each  parish 
shall  be  assigned  to  a  deanery,  and  each 
deanerjr.  to  an  archdeaconry.  There  is  a 
work,  in  two  volumes  quarto,  entitied 
*  Horse  Decanicse  Rurales,'  which  is  an 
attempt  to  illustrate  by  a  series  of  notes 
and  extracts,  the  name  and  titie,  the  ori- 
gin, appNointment,  and  functions,  personal 
and  capitular,  of  Rural  Deans,  oy  Wil- 
liam Dansey,  &c.  1835. 

The  office  existed  in  other  parts  of 
Christendom. 

2.  Dean  in  a  Cathedral  Church.  The 
canons  who  formed  the  bishop's  council 
were  presided  over  by  a  dean ;  this  has 
been  tiie  case  from  the  remotest  times. 
[Canon.]  Decanus  et  Capitulum  is  the 
form  in  which  all  the  acts  of  such  com- 
munities run. 

Aucientiy  the  deans  were  elected  by 
the  chapters ;  but  here,  as  in  other  points, 
the  royal  power  has  encroached  on  the 
privileges  of  the  church.  Now  the  form 
IS  for  tne  crown  to  issue  a  cong€  d^eHre^ 
naming  the  person  whom  the  chapter  is 
to  choose,  in  the  bishoprics  of  ancient 
foundation ;  but  in  the  bishoprics  founded 
by  Henry  the  Eighth,  the  king  names  the 
dean  by  his  letters  pa^nt  merely.  In  the 
former  case  the  bishop  is  called  in  to  con- 
firm the  election,  and  he  issues  his  man- 
date for  the  installation  of  tiie  person 


DEBENTURE. 


[728] 


DEED. 


elected.  In  the  bishoprics  of  St.  David's 
and  Llandaff  the  office  of  bishop  and  dean 
is  united  in  the  same  person. 

3.  Dean*  in  Pec»/uxrs.— There  are  in 
England  certain  ecclesiastical  promotions, 
in  which  the  person  holding  them  is 
called  by  the  name  of  dean,  and  they 
seem  to  have  all  had  aaaently,  as  some 
of  them  hare  now,  capitular  bodies  con- 
nected with  them,  and  in  all  there  is 
something  peculiar  in  reference  to  their 
spiritual  superiors,  and  in  the  jurisdiction 
exercised  bv  them.  The  principal  of 
them  are^the  dean  of  Westminster;  the 
dean  of  the  duqwl  of  St  Geoive,  of 
Windsor ;  the  dean  of  Christ  Chun£,  Ox- 
ford ;  Uie  dean  of  the  Arches ;  the  dean 
of  the  King's  Chap«l;  the  dean  of  Battel ; 
the  dean  of  Bocking ;  the  dean  of  Mid- 
dleham,  &c  If  the  histonr  of  these 
foundations  were  traced  to  tneir  origin, 
it  would  be  seen  that  ihey  were  eccle- 
siastical establishments,  mostly  of  royal 
foundation,  possessing  peculiar  privileges 
and  a  peculiar  jurisdiction,  whicn  escaped 
dissolution  when  the  framework  of  the 
ecclesiastical  institutions  of  Ehigland  un- 
derwent some  alteration  at  the  time  of 
the  Reformation.  There  are  also  JSoiio- 
rary  Deans,  as  the  dean  of  the  Chapel 
Royal  of  St  James's  Palace.  The  Bishop 
of  London  isdean  of  the  province  of  Can- 
terbury, and  the  Archbishop  of  Canter- 
bury sends  to  him  his  mandate  for  sum- 
moning the  bishops  of  his  province  in 
Convocation. 

DEBENTURE  (Latin,  debeniur,  from 
debeof  to  owe),  fermerly  written  debentur, 
is  a  Idnd  of  certificate  used  at  the  Custom- 
bouse,  which  entitles  a  merchant  who 
exports  ^oods  upon  which  a  drawback  or 
bounty  is  allowed  to  receive  pa3rment 
Goods  on  which  drawback  or  bounty  is 
allowed  are  called  Debenture  goods  (3^& 
4  Wm.  IV.  c.  58,  §§  86, 87,  88,  &c.).  The 
forging  of  a  Custom-house  debenture  is 
simple  felony  (41  Geo.  III.  c  75,  §  7). 
The  7  &  8  Geo.  IV.  c  29,  §  5,  makes  it 
felony  to  steal  any  debenture  or  other 
security  for  money. 

The  word  has  been  used  in  some  acts 
of  parliament  to  denote  a  bond  or  bill,  by 
which  the  government  is  chaiged  to  pay 
a  creditor  or  his  assigns  the  money  due 
on  auditing  his  account  Debentures  were 


[b- 


used  to  secure  the  airean  of  paj  tsiht 
soldiery  during  the  Commooirealtt^ai 
are  mentioned  in  the  Act  of  Oblivka.  U 
Car.  II.  c.  8.  Thev  are  in  «se  wv  is 
the  recdpt  of  Exchequer  and  Boaid  tf 
Ordnance^  and,  it  is  believed»  in  tfbe  ksf' 
household.    (Cowel's  ItUmpntm.) 

DebentoTCS  ve  oAen  iasued  \iy  ^s^si 
associated  bodies. 

DEBT.     riNSOLVBMT.] 

DEBT,    NATIONAL.      [Na 
Debt.] 
DEBTOR  AND  CRKDTTOR. 

SOLVENT.] 

DECLARATION.    [Oatb.! 

DECLARATION  OF  KIGHT 
[Bill  of  Rights.] 

DECREE,  DECRETAL.  [Caim 
Law,  p.  445 ;  Cathouc  Chciicb,  }- 
459.] 

DECREE     [Equttt.] 

DEED,  an  instrument  in  writiiY  v 
print,  upon  paper  or  parchment*  eoofrp- 
nending  the  terms  of  an  agrccmem  V^ 
tween  parties  able  to  oontraet,  doljaariei 
and  delivered.  The  name  for  «  decA  a 
the  Law  French  of  littleloa  and  tAm 
is  fait,  that  is,  faotvm,  a  thin^  dose;  d 
which  deed  is  the  translatioii.  Deeds  «» 
of  two  kinds,  indented  and  pcdl :  a  de«d 
indented  is  called  an  indenture,  and  hs 
a  waving  line  cut  teeth-ftahion  on  onev 
the  ed^  of  the  material  upon  which  i: 
is  written,  nsuaUy  the  top  ed^;  tai 
when  the  deed  consists  of  nore  sbrt* 
than  one,  on  the  first  sheet  only.  IV 
term  indenture  implies  that  the  deed  it  d 
two  parts,  that  is,  two  parts  or  cepte 
exactty  alike,  and  that  the  tvo  pavis  va? 
divid^  by  the  line  in  <Mrder  to  aflbfd  sd> 
ditional  means  of  authentication ;  bat»  ex- 
cept in  the  cases  of  leases,  marnage  set- 
tlements, partnership  deeds,  and  aosne  ie« 
others,  there  are  seldom  more  parts  th» 
one.  The  expense  of  stamps  en  deeds  i» 
so  heavy,  that  fluently,  where  tvo  <r 
more  pities  are  equally  interested  in  i 
deed,  it  is  depodted  with  some  pma 
for  tiieir  jdnt  use.  Henoe  the  tern  ia- 
denture,  in  common  aooratation,  i 
plies  little  more  than  that  tixe  deed  is 
made  by  and  between  twoor  moie] 
Ancientiy  some  word,  as  for  n 
"  chiro^phum"  (whence  «  chirQgrafh". 
was  written  in  capital  letters  190a  dK 
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part  where  the  parchment  or  paper  iras 
to  be  divided,  and  afterwards  cat  in  an 
indented  or,  in  some  cases,  a  straight  line. 

A  deed  poll  is  cot  even,  or  polled  at 
the  edges,  and  is  usually  of  one  part  only, 
that  is,  the  deed  of  one  party,  or  of  seve- 
ral parties  of  the  same  part.  The  fonn 
commences  in  the  mode  of  a  declaration, 
**  Know  all  men  by  these  presents,  that," 
&c. :  the  form  appropriated  to  an  inden- 
ture or  a  deed  among  several  parties  \b 
**  This  indenture,  made,  &c.  between, 
(here  the  parties  to  the  deed  are  named), 
&c.Witna6eth,"&c.  A  deed  between  se- 
veral persons  is  not  necessarily  indented, 
except  in  those  cases  where  an  indentore 
is  reqoired  by  statute,  and  except  in  tiie 
worlong  of  what  is  called  an  estoppel. 
The  indenting  is  not  essential,  even 
though  the  instrument  should  conmience 
"This  indenture,"  &c.  It  has  been  said 
that  the  indenting  may  be  supplied  after 
the  deed  is  executed,  and  even  in  court ; 
but  in  all  cases  where  the  indenting  is 
essential  to  the  validity  of  the  deed,  it 
seems  dear  that  this  must  be  a  mistake. 
Since  the  passine  of  the  act  7  &  8  Vict  c. 
76,  §  11,  entitied  *  An  Act  to  simplify  the 
Transfer  of  Property,'  it  is  not  necessary 
to  indent  a  deed. 

A  deed,  to  be  absolute  and  irrevocable, 
must  be  founded  on  a  valuable  or  good 
consideration,  untainted  bv  anything  im- 
moral, illegal,  or  fiaudulent,  though  a 
gift  or  voluntary  conveyance  will  be  efifeo- 
tnal  as  between  the  parties,  and  is  only 
liable  to  be  questioned  in  certain  cases  by 
creditors  or  subsequent  purchasers;  and  a 
voluntary  deed  may  become  irrevocable 
by  a  subsequent  sale  by  the  grantee  of  the 
subject-matter  conveyed  by  it    [Consi- 

DE&ATION.] 

Ancient  deeds  were  short,  aod  suited  to 
the  simplicity  of  the  times.  When  trans- 
actions became  more  complicated,  it  was 
customary  to  divide  deeds  into  several 
formal  parts :  but  it  is  not  necessary  that 
a  deed  snould  be  so  divided :  it  may  be  a 
good  deed,  if  there  are  sufficient  words  to 
show  the  meaning  and  intention  of  the 
parties  to  it 

Previous  to  its  execution,  the  deed 
should  be  read,  if  any  of  the  ptEurties  tothe 
deed  require  it  The  modem  mode  of 
executing  deeds  is  by  signing,  sealing. 


and  delivery.  Signing  is  not  essential 
to  the  validity  of  a  deed,  though  it  is 
required  as  to  less  formal  instruments  by 
the  Statute  of  Frauds,  29  Gh.  II.c.3 ;  but 
sealing  is  absolutely  necessaiy,  which  is 
the  most  ancient  mode  of  authentication; 
and  has  been  in  use  from  the  earliest 
times.  At  present  the  seal  is  no  real 
security  agamst  fi»nd,  fbr  any  impression 
upon  wax  or  other  substance  employed  is 
sufficient;  indeed  it  is  generally  affixed 
by  the  stationer  who  engrosses  the  deed, 
and  it  is  not  even  necessary  that  there 
should  be  a  seal  for  each  party ;  one  is 
sufficient  for  all.  In  some  of  the  Ameri- 
can States  the  impression  upon  wax  has 
been  disused,  and  a  flourish  with  the  pen 
at  the  end  of  the  name,  or  a  drcie  of  ink, 
or  a  scroll,  is  allowed  to  be  a  valid  substi- 
tute for  a  seal.  The  but  essential  to  the 
due  execution  of  a  deed  is  delivery,  ex- 
cept in  tiie  case  of  a  cMporation,  where 
sealing  by  the  common  seal  has  the  eflfecC 
of  delivery.  The  usual  manner  of  deliver- 
ing a  deed  is  for  the  executing  party  to 
say,  **  I  deliver  .this  as  my  act  and  deed ;" 
but  any  less  fbrmal  mode  by  which  the 
party  signifies  his  intention  to  deliver  it 
will  be  efiectnal.  The  delivery  means 
that  the  person  whose  deed  (act)  the 
instrument  is  to  be,  and  who  is  to  be 
bound  by  it,  delivers  it  to  the  person  who 
is  to  receive  some  benefit  from  this  deed, 
or  to  some  person  acting  for  him,  and 
thereby  declares  that  the  act  is  complete. 
All  the  parties  whose  deed  (act)  the  in- 
strument is  to  be,  must  deliver  it  as  their 
deed.  A  deed  may  also  be  delivered  as 
an  escrow,  t.  e.  to  a  third  person  to  keep 
tiU  sometiiing  is  done  by  the  grantee : 
when  the  condition  is  performed,  the  deed 
becomes  effectual.  A  deed  takes  efiect 
fh>m  the  delivery,  and  not  fhmi  the  date, 
and  therefore  if  it  has  no  date,  or  a  date 
impossible,  the  delivery  ascertains  th^ 
time  from  which  it  is  to  take  efiect.  Evi- 
dence is  admissible  also  of  delivery  on  a 
day  different  firom  the  date  written.  The 
execution  is  usually  attested.  Enrolment 
and  registration  are  rendered  necessary 
in  some  cases  by  statutory  enactment,  and 
the  revenue  laws  have  imposed  certain 
stamps  upon  every  description  of  deeds, 
the  absence  of  which  prevents  them  from 
being  admissible  in  evidence. 


DEED. 
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After  exeention,  a  deed  may  become 
▼Old  bj  emnre,  interlineation,  or  other 
alteration  in  any  material  part;  bat, 
generaUy  speaking,  such  alterations  will 
be  presomed  to  have  been  made  before 
the  execution,  if  nothing  appear  to  the 
contrary,  or  there  be  no  caose  to  suspect 
that  it  has  been  done  in  a  clandestine 
manner.  A  j^rantee  may  also  disclaim 
the  grant  or  disagree  thereto;  and  a  deed 
may  be  destroyed  or  cancelled,  bat  such 
destruction  or  cancellation  will  not  revest 
the  thing  granted  in  the  grantor,  though 
all  personal  engagements  established  by 
the  deed  between  the  jparties  will  be  put 
an  end  to.  If  the  seal  is  broken  from  the 
deed,  the  covenants  contained  in  it  are 
▼Old.  If  the  deed  has  transferred  property 
fhxn  one  person  to  another,  the  proper^ 
<continues  transferred,  just  as  if  the  deed 
existed ;  but  if  the  seal  is  any  way  de- 
stroyed, the  covenants  which  are  to  be 
executed  are  destroyed,  because  when  any 
l^gal  proceeding  is  taken  upon  the  deed, 
it  must  be  pleaded  as  a  deed,  and  it  is  not 
the  deed  of  the  party  whose  deed  it  pro- 
fesses to  be,  if  that  mark  is  destroyed 
which  is  the  legal  evidence  of  its  being 
his  deed.  But  as  long  as  the  .seal  is  on  a 
deed,  and  the  deed  exists  entire,  so  long  is 
the  party,  whose  deed  it  is,  bound  by  the 
covenants.  In  the  case  of  a  bond,  which 
is  a  deed  by  which  a  man  binds  himself 
liis  heirs,  executors,  and  administrators, 
to  pay  a  certain  sum  of  money  to  anotiter 
at  a  time  named,  length  of  time  was 
formerly  no  legal  bar  to  an  action  upon 
it;  yet  it  was  a  ffronnd  fer  a  jury  presum- 
ing that  it  had  been  satisfied.  But  by  the 
3  &  4  Will.  IV.  c.  42,  actions  upon  spe- 
cialties, that  is,  founded  upon  instmmentB 
which  are  deeds,  must  be  brought  within 
twenty  years  after  the  cause  ofaction  has 


The  efifect  of  the  seal  remaining  is 
sometimes  an  unexpected  surprise  to  a 
man.  If  a  man  has  taken  a  lease  fer  a 
term  of  years  of  premises,  with  covenants 
to  repair,  and  at  the  expiration  of  the 
lease  should  agree  with  his  landlord  to 
become  tenant  from  year  to  year,  he 
should  set  the  seal  off  the  lease  in  the 
landlord's  hands.  If  he  does  not,  the 
landlord  may  still  make  him  repair  by 
virtue  of  the  seal,  if  he  brings  his  action 


within  the  time  fixed  bj  hv,  it  ^ 
judges  have  decided  that,  ihoD^  tets 
from  year  to  year»  he  is  bouod^tkts^ 
ginal  covenants. 

(Butier,  n.  C5o.  UtL  295  h, ;  Shqfer'H 
Touchstone ;  EHxon ;  Co.  lift;  Cn«t 

D^ERSTEALING.  [GiM  U«| 
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DELEGATES,  COURT  0F,« 
great  court'  of  appeal  in  eceksis 
causes,  and  from  the  deciscns  d  tbeil 
miralty  Court  It  was  so  called  hec^ 
the  judns  were  delated  or  ^9^ 
by  the  king's  commiasijn  under  ^  pj 
seal;  they  usually  oooisted  of  jo^J 
the  courts  at  Westmin^ler  anddocttfi' 
the  civil  law,  but  lords  ^iritoal  and  ^ 
poral  might  be  joined.  This  coojlj 
established  by  the  statute  25HenrTVU 
c  19,  which  was  passed  in  caax<^ 
of  the  practice  of  appealing  to  the  |i^ 
at  Rome  from  the  dedsious  of  tbe  v^ 
lish  courts  in  the  above-mfintioDeil  ^' 
ters. 

Appeals  lay  to  the  court  of  d«l^^ 
three  cases— 1,  where  sentence  wwp^ 
in  any  ecclesiastical  cause  bj  the  tf^ 
bishop  or  his  official;  2,  where  >aT5» 
tence  was  given  in  an  ecdesaasdcil^ 
in  place  exempt;  3,  where  sf^^^ 
given  in  the  admiralty,  in  suits  civflsj 
marine,  according  to  the  conrae  a^*^ 
civil  law.  After  sentence  ^  ^f^ 
gates,  the  king  might  grant  a  ooon^ 
of  review ;  but  the  power  was  rtfj'.^ 
ercised,  except  upon  the  gronnd  rf  ^ 
in  fiMt  or  inlaw,  and  it  was  n^owj^ 
fer  the  memorial  praying  ^•^'K 
sion  of  review  to  the  chancellor,  ^ 
whom  the  expediency  of  grsnting 
prayer  was  argued.  ^ 

By  statute  2  &  3  William  I".^; 
the  Court  of  Delegates  was  abolish^ 
its  powers  and  ftmctions  were  WjJJ^ 
to  ue  king  in  council,  and  bf  "'^/^ 
statute  it  m  enacted  timt  die  ^f^^ 
the  king  in  council  shall  be  &ij|^^ 
that  no  commission  of  '<evieY  vv^ 
fiitore  be  granted.  (Cowell's  /"'Jf*^ 
Blackstone,  Cow.)  [ADMnuLTfCot^ 
Abches,  Cocst  of  ;  Peivt  Cocscn^* 
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DEMAND  AND  SUPPLY  are  terms 
ised  in  political  economy  to  express  the 
-elations  between  consnmption  and  pro- 
Inction — ^between  the  demand  of  pur- 
chasers and  the  supply  of  commodities  by 
iiose  who  have  them  to  sell.  The  reU^ 
ions  between  the  demand  for  an  article 
ind  its  supply  determine  its  price  or  ex- 
changeable value  [VAi.nEl:  tne  relations 
between  the  demand  for  labour  and  its 
mpply  determine  the  amount  of  wages  to 
ye  earned  by  the  labourer  [Wages].  For 
amses  explained  elsewhere,  the  price  of 
in  article  will  rarely  vary,  for  any  leng^ 
>f  time,  yery  much  above  or  below  its 
3ost  of  production  ;*  nor  will  the  wases  of 
labour,  for  any  length  of  time,  mndi  ex- 
seed  or  &11  below  Uie  amount  necessary 
to  maintain  labourers  and  their  ikmilies 
n  such  comforts  as  their  habits  of  life 
have  accustomed  them  to  believe  neces- 
sary for  their  subsistence ;  but  bearing  in 
mind  that,  in  the  prices  of  commodities 
vid  labour,  there  is  a  certain  point,  de- 
termined by  causes  independent  of  de- 
mand or  supply,  above  or  below  which 
prices  cannot  materially  vary  for  any 
TODsiderable  time :  all  variations  of  price, 
if  the  medium  in  which  they  are  calcu- 
lated remains  unchanged,  ma^  be  referred 
to  the  proportion  which  exists  between 
the  demand  for  commodities  and  the  sup- 
ply of  them — between  the  quantities  whidi 
purchasers  are  willing  and  able  to  buy, 
ind  the  quantities  whidi  producers  are 
Me  and  willing  to  sell. 

To  have  any  influence  upon  prices  a 
iemand  must  be  accompanied  by  the 
neans  of  purchasing.  A  demand  is  not 
imply  a  want— a  desire  to  obtain  aod 
in  joy  the  products  of  other  men's  labour; 
or  if  this  were  its  meaning,  there  would 
lever  be  the  least  proportion  between  de> 
aand  and  supply :  all  men  would  alwavs 
rant  everything,  and  production  could 
lot  keep  pace  witii  consumption.  But  an 
'  effective  demand,**  as  it  is  termed  by 

*  "  Coit  of  production  **  is  oMd  by  political  eco- 
nomist* in  a  sente  dilTeront  from  tnat  of  eom- 
lerce,  and  incladea  proats.  (See  M'CuUoch'f 
dition  of  Adam  Smith,  e.  7.)  It  means,  in  Ihct, 
le  price  below  which  no  man  would  continue  to 
)U  his  gooda.  An  ordinary  profit  is  a  part  of  the 
»st  of  production  in  an  enlarged  senae,  as  much 
s  the  expense  of  wages  and  materials. 


Adam  Smith,  exists  wherever  one  man  is 
anxious  to  exchange  the  products  of  his 
own  labour  for  that  of  other  men.  It  is, 
therefore,  of  an  effective  demand  only 
that  political  economists  are  speaking 
when  they  examine  the  circumstances  of 
demand  and  supply  in  connexion  witli 
prices. 

But  although  a  demand,  without  the 
means  of  purchase,  cannot  affect  prices, 
the  univenal  desire  of  mankind  to  pos- 
sess articles  of  comfort  and  luxury  sug- 
gests other  important  considerations.  At 
tlus  desire  is  natural  to  man,  and  too  often 
is  so  strong  as  to  tempt  him  even  to  commit 
crime,  it  obviously  needs  no  encourage- 
ment; men  will  always  gratify  it  when- 
ever ihej  have  the  means,  and  these  means 
consist  m  the  products  of  their  own  la- 
bour. Hence  idl  that  is  re(|uired  to  con- 
vert this  desire  of  acquisition  into  an 
effective  demand  is  ample  employment  for 
industry.  Increase  the  production  of  all 
commodities  and  an  increased  consump- 
tion of  them  is  the  certun  result ;  for,  men 
having  lai^ger  products  of  their  own  la- 
bour to  offer  in  exchange  for  the  products 
of  other  men's  labour,  are  enablea  to  par- 
chase  what  ihey  are  always  eager  to  ac- 
quire. Production,  therefore,  is  the  great 
object  to  be  secured,  not  only  as  ftttnish- 
ing  a  supply  of  commodities  necessary 
and  useful  to  mankind,  but  also  as  creat- 
ing an  effective  demand  for  them.  When 
trade  is  depressed  by  a  languid  demand, 
it  is  commonly  said  that  increased  con- 
sumption is  all  that  is  required  to  restore 
its  prosperity.  But  how  is  this  consump- 
tion to  be  caused  ?  The  desire  to  con- 
sume is  invariable,  and  thus  any  ftlling 
off  in  consumption  must  be  attnbuted  to 
a  diminished  production  in  some  depart- 
ments of  industry  which  causes  an  inabi- 
lity to  consume.  When  production  is  re- 
stored, an  effective  demand  for  all  articles 
will  immediately  follow;  but  until  the 
productive  energies  of  the  consumers  are 
m  a  state  of  activity  it  is  in  vain  to  ex- 
pect ftom  them  an  increased  demand. 

These  considerations  lead  us  to  the 
conclusion  that  a  universal  glut  of  all 
commodities  is  impossible.  The  supply 
of  particular  commodities  mav  easily  ex- 
ceed the  demand  for  them,  and  very  often 
does  exceed  it ;  but  as  the  constant  d«ir« 
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to  obtain  commodities  needs  nothinff  bat 
the  power  of  offering  oUier  comnxnities 
in  exchan^  to  beoomel  an  eflfectiye  de- 
mand, it  IS  evident  that  a  universal  in- 
crease of  production  is  necessarily  accom- 
panied by  a  proportionate  increase  of  con- 
sumption. Men  are  stimulated  by  no  love 
of  production  for  its  own  sake,  but  they 
produce  in  order  to  consume  dire^y,  or 
because  by  exchanging  their  produce  with 
others  they  are  able  to  enjoy  the  various 
comforts  and  luxuries  which  they  are  all 
desirous  of  obtaining.  Active  prodnetion, 
therefore,  in  all  departments  of  industry 
causes  a  general  ana  effective  demand  for 
commodities,  which  will  continue  to  be 
equal  to  the  supply  unless  it  be  checked 
by  war,  by  restnctions  upon  commerce,  or 
by  other  circumstances  which  prevent  a 
firae  interchange  of  commodities. 

A  country  is  in  the  highest  prosperity 
when  there  is  an  active  and  steady  de- 
mand for  commodities  and  labour,  and  a 
sufficient  supply  of  tiiem.  Any  disturb- 
ance of  the  proportion  between  one  and 
the  other  is  injurious  to  the  conmiunity ; 
and  the  injury  is  greater  or  less  according 
to  the  extent  and  duration  of  such  dis- 
turbance. When  the  proportion  is  well 
adjusted,  the  whole  community  derive 
b^efit  fipom  the  circumstance,  both  as 
producers  and  consumers;  when  it  is  dis- 
turbed, they  are  injured  in  both  capaci- 
ties. 

Having  described  thus  generally  the 
nature  and  causes  of  demand,  and  its  in- 
timate connexion  with  supply,  it  becomes 
necessary  to  examine  the  mfluence  of  de- 
mand and  supply  upon  one  another,  and 
upon  production,  coDSumpti<m,  prices,  and 
profits.  This  influence  varies  acoordinff 
to  the  circumstances  of  the  market,  and 
the  nature  of  the  commodities  to  which 
its  laws  may  be  applied.  These  may  be 
best  understood  by  considering,  1st,  the 
effects  of  a  demand  exceeding  the  supply ; 
and,  2ndly,  of  a  supply  exc^ing  the  de- 
mand- 

1.  The  first  effect  of  a  demand  ex- 
ceeding the  supply  of  a  commodity,  is 
to  raise  its  price.  As  more  persons  want 
to  buy  the  commodity  than  the  producers 
are  able  or  willing  to  supply,  they  can- 
not all  obtain  what  they  desire;  but 
must  share  the  supply  between  them  in 


Bat  tliear  mnH  iR^ 
much  regulated  by  the  cost  of  ptaim 
them.  One  man  would  parebas  ns 
tide  for  a  shilling  for  whioi  bt  mif  be  n* 
willing  or  unable  to  pay  two;  vlokcs^ 
rather  than  forego  the  pursue,  vifl« 
sent  to  pa^  that  amoont  Those  vbo^ 
commodities  to  sell,  finding  thst  tfan  iv 
more  customers  than  they  canstfisff> 
mediately  infer  that  they  are  idlicc  ika 
too  cheaply,  and  that  th^  eooU  &f* 
of  all  their  stock  at  a  hi^er  price.  Tk 
price  is  accordingly  raised,  whea  ik  fir 
becomes  limited  to  those  who  VRtH'^ 
strained  from  buying  by  the  iscMft 
price.  In  principle,  though  not  id  (^t^* 
ward  form,  the  market  is  in  tiie  otfsc^ 
an  auction.  The  sellers  endeaToar  fe  ^ 
tain  the  highest  price  for  their  goo^:°^ 
price  rises  with  the  eagernea  ^^ 
who  wish  to  boy,  and  the  highest  tei^ 
only  secure  the  prises.  In  the  m^* 
however,  the  competition  of  the  boj^^ 
not  perceptiUe  amongst  themsetresd 
cept  through  the  prices  demanded.  1^ 
competition  detemines  ihe  prices  ^^ 
sellers  judge  of  its  extent,  and  rtffi 
their  demands  so  as  to  obtain  the  fff^ 
possible  advantage  from  it 
Z  Some  oommomties  are  poctivelyiKO^. 
sar^  for  the  support  of  the  peopk>  ^ 
which  the  supply  may  fall  veir  sbr.  ^ 
the  demand  and  be  incapable  of  wv^ 
This  is  the  case  when  ttoe  is  stoikr 
vest  in  a  country  which  is  exdi]idfi(i&« 
a  foreign  supply  by  war  or  by  fitc*^  ^ 
strictions.  Here  the  price  rises  is  ^ 
portion  to  the  deficiency  of  the  (71^ 
The  competition  for  foM  is  m^«^ 
Some,  indeed,  may  be  driven  to  tk^' 
sumption  of  inferior  articles  of  food.  ^ 
others  to  a  diminished  consampticB:  ^ 
all  must  eat  The  number  of  cobsm^ 
is  not  diminished,  wMle  the  supply  >^!^ 
duced ;  and  the  price  must,  therefore.  ^ 
and  continue  high  until  a  fresh  scff! 
can  be  obtained.  In  a  siege  the  (^ 
petition  is  still  greater.  The  prica^' 
provisions  become  enormous':  the  vr^ 
alone  can  buy;  the  poor  must  stan«^ 
plunder. 

A  similar  effect  is  produced  if  •' 
supply,  without  being  defidcnt,  he  ** 
fined  to  the  possesion  of  a  small  t^^ 
of  persons,  who  limit  it  to  titt  cosib*^ 
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n  order  to  secure  higher  prices.  How- 
nrer  abundsmt  com  might  be  in  a  besiesed 
own,  if  one  man  were  exclnsiveljrantho- 
ised  by  law  to  sell  it,  it  might  rise  to  a 
amine  price,  unless  the  people  broke  into 
he  ffranaries,  or  the  goTemment  inter- 
fered with  Uie  monopoly.  Less  in  degree 
>ut  similar  in  principle  is  the  effect  upon 
trices  of  every  limitation  of  the  market 
jy  fiscal  restrictions.  When  any  sellers 
»«  excluded,  the  others  are  enabled  to 
•aise  their  prices. 

These  are  cases  in  which  the  supply 
'.annot  be  increased  to  meet  the  demand, 
>r  in  which  the  supply  is  monopolized. 
But  the  greater  number  of  commodities 
nay  be  increased  in  quantity,  and  the 
iupply  of  them  is  not  artificially  limited. 
The  price  of  these  also  rises  when  the  de- 
nand  exceeds  the  supply:  but  the  in- 
:reased  price  raises  the  profit  of  the  pro- 
lucer  and  attracts  the  competition  of 
>thers  in  the  market.  Fresh  capital  and 
abour  are  applied  to  the  production  of 
he  profitable  article,  until  the  supply  is 
iccommodated  to  the  demand  or  exceeds 
t.  The  prices  gradually  fall,  and  at 
engththe  profits  are  reduced  to  the  same 
eyel  as  the  profits  in  other  undertakings, 
)r  even  lower.  The  encouragement  to 
tirther  production  is  thus  withdrawn,  and 
>rice8  are  adjusted  so  as  to  secure  to  the 
>roducers  the  ordinary  rate  of  profits,  and 
lo  more. 

But  sometimes  the  demand  for  a  oom- 
nodity  is  diminished,  if  the  supply  fiiU 
fhort  of  it  fbr  any  considerable  time. 
There  are  various  articles  use^  and 
igreeable  to  mankind  but  not  essential  to 
heir  existence,  which  they  are  eager  to 
!DJoy  as  &r  as  they  can,  but  for  which 
hey  are  not  prepared  to  make  great 
lacrifices.  When  the  ^rice  of  an  article 
)f  this  description  is  raised  by  a  deficient 
nipply,  contmning  for  some  length  of 
ime,  it  is  placed  beyond  the  reach  of 
nany  persons  who  learn  to  regard  it  with 
jidifference.  They  would  buy  it  if  it 
irere  cheap ;  but  as  it  is  dear,  they  gp 
rithout  it  or  are  satisfied  with  a  subro- 
tite.  In  this  manner  the  number  of 
consumers  is  diminished.  Others  aigain, 
nr  ho  will  not  be  deprived  of  an  accus- 
»med  luxury,  enjoy  it  more  sparingly, 
ind  consume  it  in  less  quantities.  But  so 


long  BS  the  supply  is  not  increased,  the 
price  will  continue  high,  because  the  con- 
sumers who  still  purchase  the  article, 
notwithstanding  its  price,  keep  up  an 
effective  demand  equal  to  the  whole 
supply ;  while  there  is  still  a  dormant 
demand,  only  awaiting  a  reduction  of 
price  to  become  effective. 

For  the  same  reasons  a  demand  for 
articles  is  diminished  when  their  price  is 
artificially  raised  by  taxation.  "Aie  de- 
mand is  gradually  confined  to  a  smaller 
number  of  persons,  and  many  consume 
more  sparingly.  [Tax,  Taxation.] 

In  these  various  ways  demand  and  sup- 
ply become  adjusted  through  the  medium 
of  price,  whenever  the  one  exceeds  the 
other.  This  is  the  result  of  natural  laws, 
the  operation  of  which  is  of  the' highest 
value  to  mankind.  If  the  supply  be  in- 
capable of  increase,  it  economises  con- 
sumption :  if  the  snpi>ly  can  be  increased, 
it  encourages  production.  In  either  case 
it  is  of  great  benefit  to  the  consumer.  To 
revert,  for  a  moment,  to  the  example  of 
a  bad  harvest  in  a  country  excluded  from 
all  forei^  supply.  Suppose  that  prices 
did  not  rise,  but  remuned  precisely  tiie 
same  as  if  the  harvest  had  been  abundant, 
what  would  be  the  consequence?  The 
whole  population  would  consume  as  much 
bread  as  usual,  and  use  fiour  in  every  way 
that  luxury  points  ou^  unconscious  of  any 
scarcity.  Farmers  might  even  feed  their 
cattie  with  wheat  By  reason  of  this  im- 
providence the  whole  of  the  com  would 
be  consumed  before  the  next  harvest,  and 
the  horrors  of  fiimine  would  burst,  with- 
out any  warning,  upon  a  people  Hving  as 
if  they  were  in  the  midst  of  plenty.  This 
evil  is  prevented  by  a  rise  of  prices,  which 
is  a  symptom  of  scarcity,  just  as  pain  is  a 
s^ptom  of  disease.  By  timdjr  precati- 
tion  the  danger  is  averted.  A  high  price 
renders  economy  and  providence  compul- 
sory, and  thus  umits  consumption.  The 
supply,  therefore,  instead  of  being  ex- 
hausted before  the  next  harvest,  is  spread 
over  the  whole  year.  In  the  case  of  food 
it  is  true  that  such  economy  is  painAil 
and  presses  heavily  upon  the  poor :  but 
this  evil  is  a  mercy  compared  with  fiunine. 
If  no  privation  had  be^  endured  before 
scarcity  became  alarming,  none  but  ridi 
men  oould  buy  a  loaf:  for  every  one  who 
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had  a  loaf  to  sell  would  be  lisidiig  bis 
own  life  if  he  sold  it 

These  observatioDS  are  also  applicable 
in  some  measare  to  cases  in  which  prices 
are  raised  by  the  supply  being  confined  to 
one  or  to  a  few  persons,  who  have  con- 
trived to  buy  1^  the  whole  or  nearly  the 
whole  of  any  commodity.  But  such  ex- 
clusive possession  (sometimes  improperly 
called  a  monopoly)  cannot  exist,  for  any 
length  of  time,  in  articles  of  which  the  sup- 
ply is  capable  of  increase.  The  extreme 
case  has  been  put  of  a  besieged  town  in 
which  the  whole  supply  of  com  was  mono 
policed  by  one  man.  Under  those  circum- 
stances of  course  he  would  demand  a  high 
price ;  but  unless  his  exclusive  supply  were 
upheld  by  law,  it  does  not  follow  that  the 
inhabitants  would  suffer  on  that  account 
A  most  provident  consumption  of  food  is 
absolutely  necessary  for  the  defence  of  a 
town,  and  no  organization  could  distribute 
provisions  according  to  Uie  wants  of  the 
people  60  well  as  a  sjrstem  of  purchase 
restrained  by  a  high  ^rice.  It  must  also 
be  recollected  that,  without  any  such  ex- 
clusive possession,  tibe  fiictof  the  siege  alone 
must  raise  prices  by  cutting  off  fr^  sup- 
plies. If  the  siege  continue,  provisions  are 
more  likely  to  last  out  by  the  instrumen- 
tality of  prices  than  by  any  other  means. 
At  the  same  time  the  sole  possessor  of  the 
com  would  be  restnuned  from  keeping 
back  the  supply  beyond  the  actual  neces- 
sity of  the  occasion  by  manj  oonsiderar 
tions.  He  would  know  that  if  a  popular 
tumult  arose,  if  the  town  were  relieved, 
the  siege  raised — a  capitulation  agreed  to 
or  the  place  suddenly  carried  by  assault 
— ^the  value  of  his  exclusive  property 
would  be  destroyed.  His  own  interest, 
therefore,  is  coincident  with  that  of  the 
people.  It  is  better  for  both  that  the 
supply  should  be  meted  out  witii  parsi- 
mony; it  is  dangerous  to  botii  that  it 
should  be  immoderately  stinted. 
.  In  circumstances  less  peculiar  than 
these,  very  little  evil  can  arise  from  an 
exclusive  possession  of  an^  commodi^ 
not  protected  directiy  or  mdirectiy  by 
law.  If  the  supply  be  capable  of  increase, 
and  the  demand  be  sufficient  to  enable 
the  owner  to  secure  a  high  price,  for  rea- 
sons already  expluned,  £e  market  would 
rapidly  be  supplied  from  other  quarters. 


If  the  safely  cannot  be  increased,  that 
ihct  al<me  would  raise  the  price ;  and  it 
is  probable  that  the  suj^ly  would  not 
have  been  so  great  without  the  extraor- 
dinary actirity  of  the  capitalist  who  had 
been  able  to  secure  for  his  oonntry  the 
whole  accessible  supply  to  be  ooUected 
from  the  markets  of  the  world. 

A  monopoly,  properly  so  called,  is  of  a 
totally  dinerent  cnaracter:  for  however 
abundant  the  supply  of  an  article  may  be, 
it  may,  nevertheless,  be  inacoasible  to 
the  consumer.  [Monopoly.]  Such  mo- 
nopolies were  prc^perly  condemned  so 
fiir  back  as  the  reign  of  James  I.  (21 
James  I.  c.  3^  although  vast  monopolies 
are  still  indirectiy  maintained  by  our 
fiscal  hiws.  [Tax,  Taxation.]  The 
legislature  of  this  country,  however,  did 
not  observe  any  distinction  between  a 
legal  monopoly  and  the  great  speeola- 
tive  enteiprises  of  commerce,  miscalled 
monopolies;  and  severe  penalties  were 
inflicted  both  by  the  common  and  sta- 
tute laws  against  offences  called  "badger- 
ing, fbrestuling,  regrating  and  engrosfr> 
ing.*'  The  impolicy  of  such  laws  was 
gxadually  perceived.  If  prices  were  oc- 
casionally raised  by  speculations  of  this 
kind,  yet  the  restraints  upon  commeroe^ 
whidi  resulted  from  these  laws,  were  in- 
finitely more  injurious  to  the  coDSiiiner. 
Many  of  the  statutes  were  therefore  re- 
pealed by  act  12  Geo.  III.  c.  71 ;  but  the 
common  law,  and  all  the  statutes  reliuing 
to  the  offences  of  forestalling,  regrating* 
and  engrossing,  were  not  enuSed  from  oar 
commercial  code  until  the  year  1844  (act 
7  &  8  Vict  c  24). 

When  prices  are  high  by  reason  of  the 
demand  exceeding  the  supply,  it  is  by  bo 
means  necessary  tiiat  the  profits  of  Uiose 
who  sell  the  dear  commodities  should 
always  be  greater  than  the  profits  in  other 
branches  of  trade.  It  must  always  be 
recollected,  that  where  scarci^  is  the 
cause  of  the  high  price,  the  seUers  who 
demand  it  have  the  less  to  sell.  Where 
scarcity  is  not  the  cause,  but  the  demand 
is  great  because  the  supply,  notwithstmnd- 
ing  the  exertions  of  producers,  cannoi 
keep  pace  with  it,  the  profits  are  ns- 
doubt^Iy  greater  than  usual,  until  the 
supply  has  been  increased. 

It  is  now  time  to  consider  tiie 
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effects  of  a  supply  exceeding  the  demand, 
and  this  division  of  the  inquiry  will  re- 
quire less  elucidation,  as  the  effects  of 
such  a  condition  of  the  market  may  be 
stated   to  be  the  yery  reverse  of  those 
vrhich  we   have  just  been  examining. 
When  there  is  more  of  a  commodity  than 
people  are  prepared  to  buy,  its  price  must 
fall.     Its  sellers  must  of&r  it  for  sale  at 
the  price  at  which  they  can  induce  people 
to  purchase.    All  is  now  in  finvour  of 
consumers.    They  are  no  longer  bidding 
against  each  other:  but  the  sellers  are 
competing  among  themselves  to  get  rid 
of  their  goods.    The  price  &lls  generally 
in  proportion  to  the  excess  of  me  quan- 
tity, but  this  result  is  very  much  qualified 
by  the  nature  of  the  article.    If  there  be 
an  excess  of  supply  in  perishable  goods, 
there  is  nothing  to  prevent  the  natural 
&11  of  prices.    When  fish  is  unusually 
abundant,  it  must  be  cheap,  or  a  great 
part  of  it  wiU  be  destroyed:  it  must  be 
eaten  at  once,  or  not  at  all ;  and  to  induce 
people  to  eat  it,  it  must  be  offered  to 
them  at  a  low  price.    But  with  articles 
which  may  be  held  back,  in  expectation 
of  higher  prices,  their  value  may  be  par- 
tially sustained.    Production  may  be  re- 
duced, and  the  stock  gradually  brought 
into  the  market,  until  the  supply  has  been 
equalized  with  the  demand;  and  wherever 
the  article  is  such  as  to  admit  of  volun- 
tary increase  or  diminution,  the  natural 
result  of  an  excessive  supply  is  to  reduce 
production,  until  the  balance  of  sopply 
and  demand  has  been  restored,     llus 
mutual  adjustment  is  in  perpetual  opera- 
tion, and  is  ordinarily  eflected  with  such 
precision,  that  it  may  be  said,  without 
exaggeration,  that  a  large  city  is  supplied 
exactly  with  everything  its  inhabitants 
require— even  down  to  an  egg  or  a  pint 
of  milk.     There  is  always  enough  of 
everything,  and  rarely  too  much. 

Whenever  there  is  an  excessive  pro- 
duction of  any  commodity,  it  is  an  evil 
almost  as  great  as  scarcity.  It  is 
tme  that  the  consumer  derives  benefit 
from  it,  but  the  producing  classes  are 
most  injuriously  affected.  In  order  to 
raise  the  value  of  the  produce  of  their 
labour,  they  must  cease  to  produce,  or 
must  produce  in  less  quantities.  The 
workmen  are  thus  either  deprived  of  em- 


ployment altogether  for  a  time,  or  are 
employed  for  a  portion  of  their  time  only, 
at  reduced  wpiges;  while  their  employers 
are  disposing  of  their  goods  at  low  prices, 
which  scarcely  repay  the  outlay  of  tiieir 
capital.  Nor  does  the  penalty  of  over- 
production &11  exdusivdy  upon  those 
engaged  in  the  trade  in  which  supply  has 
exce^ed  the  demand.  Their  ustresses 
extend  to  other  classes.  It  has  been 
shown  already  that  it  is  to  production  we 
must  look  as  the  cause  of  sustained  con- 
sumption, and  thus  the  pressure  upon  any 
considerable  branch  of  productive  industry 
must  be  sensibly  felt  by  those  who  have 
the  produce  of  their  own  labour  to  sell. 
Production  has  failed,  and  consumption 
must  therefore  be  diminished. 

The  ruinous  consequences  of  gluts,  in 
particular  staples  of  trade  and  manu- 
facture, are  too  well  known,  especially 
in  this  country,  to  require  any  ftoher 
illustration ;  but  their  causes  are  not 
always  agreed  upon.  Such  gluts  bib 
often  attributed  to  the  faciS^  with 
which  manufiictures  are  pioduced  by 
machinery,  but  we  have  diown  that  over- 
production in  all  branches  of  industry  is 
imposdble,  and  if  that  be  true,  it  is  evi- 
dent that  when  partial  gluts  are  produced 
by  the  aid  of  machinery,  that  powerful 
agent  must  have  been  misapplied.  It  is 
not  contended  that  nothing  can  be  pro- 
duced in  too  great  abundance.  Whether 
machinery  be  used  or  not,  production 
must  be  governed  by  the  same  laws  of 
demand  and  supply.  Those  things  only 
must  be  produced  for  which  there  is  a 
demand,  and  they  must  not  be  produced 
in  greater  abundance  than  the  demand 
warrants.  But  the  more  generally  ma* 
chinery  is  used,  the  more  abundant  will 
be  the  products  which  men  will  have  to 
exchange  with  each  other,  and  therefore 
the  better  will  be  the  market  It  follows 
that  machinery  can  only  cause  a  glut 
when  applied  excessively  to  particular 
objects,  precisely  in  the  same  manner  m 
an  excessive  quantity  of  labour  would 
cause  one  if  applied  where  it  was  not 
needed  by  the  aemands  of  commerce. 

The  supply  of  markets  is  a  very  specn* 
lative  busmess,  and  is  often  conducted 
with  more  zeal  than  discretion.  When 
a  particular  trade  is  suppos^  to  be  more 
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proqierons  than  others,  capitalists  rush 
into  it  in  order  to  secure  high  profits ; 
and  in  this  ooontry  the  ahmidance  of 
capital,  the  perfection  of  oar  machinery, 
and  the  skill  of  oar  workmen,  enable  them 
to  produce  with  extraordinary  fiunlity. 
Orer^prodaction  in  that  particoiar  trade  is 
the  consequence,  and  all  engaged  in  it 
mififer  from  the  depreciation  in  the  valoe 
of  their  goods ;  bnt  if,  instead  of  rushing 
into  the  myourite  trade,  they  had  distri- 
buted tiieir  enterprises  more  widely,  their 
own  interest  and  that  of  the  community 
would  have  been  promoted.  When  a 
ship  is  wrecked,  if  all  the  crew  predpi* 
tate  themselves  into  one  boat,  they  swamp 
it ;  but  if  they  wait  till  all  the  boats  are 
lowered,  and  apportion  their  numbers  to 
the  size  of  each,  they  may  all  reach  the 
shore  m  safety.  And  so  it  is  in  trade : 
one  trade  may  easily  be  glutted,  while 
there  is  room  in  other  trades  for  all  the 
capital  and  industry  that  need  employ- 
ment 

In  proportion  to  the  extent  of  the  mar- 
ket and  the  variety  and  abundance  of 
commodities  to  be  exchanged,  will  be  the 
ihcilitr  of  disposing  of  the  products  of 
capital  and  labour;  and  this  oonsiderar 
tion  points  out  as  the  most  probable  anti- 
dote to  gluts  a  uniyersal  freedom  of 
commerce.  When  the  free  interchange 
of  commodities  is  restricted,  not  only  is  a 
glut  caused  more  easily,  but  its  causes 
are  more  uncertain,  and  dependent  upon 
unforeseen  eyents.  With  the  whole  world 
for  a  market,  the  operation  of  the  laws  of 
denumd  and  supply  would  be  more 
eauable,  and  the  uniyersality  of  the  objects 
of  exchange  would  make  gluts  of  rare 
ooGorrenoe.  The  market  would  still  be 
liable  to  disturbance  by  bad  haryests,  by 
errors  in  the  monetary  system,  by  shoclu 
to  public  credit,  and  by  war ;  but  apart 
from  these  causes  of  derangement,  de- 
mand and  supply  would  be  adjusted,  and 
the  prodnctiye  energies  of  adl  nations 
called  into  fhll  actiyiQr. 

(Adam  Smith,  WeaUh  of  Nations, 
book  i.;  M*Culloch,  Principles  of  Po- 
litical Economy,  nart  i.  eh,  7,  and 
part  ii.  ch.  1,  2 ;  Malthus,  Principles  of 
iPolitieal  Economy;  Ricardo,  ch.  SO; 
Mill,  ISesws  on  VnseUUd  Questions  of 
Politieal  Economy,  Essay  iL) 


DEMESNE.    [MAKen.] 

DEMISE,  from  the  Latin  : 
is  commonly  used  to  express  an  estttek 
years.  The  word  dernxd,  *  I  have  desffiei 
IS  a  term  tiiat  is  or  may  be  used  in  tk 
grant  of  a  lease  for  years.  The  woridr 
mise  may  also  ngmfy  an  estate  gmted 
in  fee  or  for  term  of  life;  bat  the  laot 
common  signification  is  that  vhidi  be 
been  stated. 

The  term  demise,  as  applied  to  tis 
crown  of  England,  signifies  the  tisss- 
mission  (demissio)  of  the  crown  sad  £r- 
nity  by  the  death  of  a  king  to  hk  » 
cesser. 

DEMOCRACY  (Sq/uMcparla),  a  ^ 
taken  from  the  Greek  language,  like  »» 
tocraoy,  digardiy,  monarchy,  and  ^ 
politi<»l  terms. 

The  third  book  of  Herodotus  {^ 
80 — 82)  contains  what  we  may  eo&niff 
to  be  the  yiews  of  the  oldest  extsot  Gmi 
historian  on  the  merits  and  defects  of  tbe 
three  respectiye  forms  of  gofenaaan  a 
they  are  called,  democnM^,  digtrefcr. 
ana  monarchy.  It  would  be  diffieohff 
extract  from  the  chapters  referred  toe 
exact  definition  of  democracy,  but  ^ 
we  learn  from  them  what  were  cobbAbA 
to  be  essentials :  first,  complete  poKiia^ 
equality  (hroro/dri);  secondly,  the  elw- 
tion  of  majptrates  by  lot  (wdkifiy~j^ 
coupled  with  the  first  cofnditiaa,  vs:^ 
that  public  offices  most  be  aooesNetc^ 
all;  thirdly,  re^nsibilitj  or  sea^ 
tability  in  public  ftmctionaries  (isx^ 
virc^9vFos),  which  implies  a  short  (0C 
of  office  and  liability  to  be  ejected  fi« 
it ;  fourthly,  the  decision  by  the  coa- 
munity  at  large  of  all  public  matters  (>• 
fiouKtifuifra  mim  is  rh  leotwhw  ara$f 
pur). 

It  is  onneoessary  to  discoas  tiie  mens 
and  defects  of  a  democracy  as  pointed  obi 
in  the  aboye  chapters,  the  dmtts  hfssf 
only  certain  consequences  soj^osed  v 
flow  from,  and  the  merits  certsan  adw 
tages  incident  to,  a  demoeratical  instits- 
tion,  and  neither  bdng  essentially  pW 
of  tiie  fimdamental  notion  of  a  oea^ 
cracy. 

In  forming  a  notion  of  a  demoencT  f 
conceiyed  by  the  Greeks,  and  indeed  is 
forming  any  exact  notion  of  a  yvt  de- 
mocracy, it  is  conyement  to  oons^ ' 
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small  community,  such  as  a  single  town 
with  a  little  territory,  and  to  view  such 
a  community  as  an  independent  sove- 
reignty. The  instituticHis  which  in  mo- 
dem times  have  approached  most  nearly 
to  the  form  of  a  pure  democracy  are  some 
of  the  Swiss  cantons.  The  boroughs  of 
England,  as  existing  in  their  supposed 
original  purity,  and  as  partly  restored  to 
that  supposed  original  purity  by  the  late 
Municipal  Corporations  Act,  may  help  to 
explain  the  notion  of  a  democracy,  though 
they  are  wanting  in  the  necessary  ele- 
ment of  possessing  sovereignty.  Further, 
to  conceive  correctly  of  a  Greek  demo- 
cracy and  of  some  of  the  democracies  of 
the  North  American  Union,  it  must  be 
remembered  that  the  whole  community 
in  such  States  consisted  and  consists  of 
two  great  divisions,  freemen  and  slaves, 
of  whom  the  slaves  Ibrm  no  part  of  the 
political  system. 

In  most  Greek  communities  we  find 
two  marked  divisions  of  the  fineemen,  the 
•  few'  (oKlyoi)  or  *  rich'  («woto(,  irAo^toi), 
and  the  *many')  ol  iroXAol,  6  Sif/iof)  or 
'not  rich'  (Jhropot),  between  whom  a 
Serce  contest  for  political  superiority  was 
maintained.  This  contest  would  often 
;nd  in  the  expulsion  of  the '  few,'  and  the 
iivision  of  their  lands  and  property 
unong  the  many;  sometimes  in  the  ex- 
>alsion  of  the  loiders  of  the  *  many,'  and 
he  political  subjugation  of  the  rest 
Thus  the  same  state  would  at  one  time  be 
Ailed  a  democracy ;  at  another,  an  oli- 
;archy,  according  as  one  or  the  other 
larty  possessed  the  political  superiority ; 
,  circumstance  which  evidentiy  tended  to 
onfuse  all  exact  notions  of  the  meaning 
f  the  respective  terms  used  to  denote  the 
espective  kinds  of  polities.  Under  the 
ircomstances  described,  what  was  called 
u  oligarchy  might  perhaps  be  appro- 
riately  so  called ;  what  was  called  a  de- 
locracy  was  not  appropriately  so  called, 
ren  aiMx>rding  to  tiie  notions  entertained 
y  the  Greeks  themselves  of  a  democracy ; 
»r  such  so-called  democracy  was  only  a 
action  of  the  community  that  had  ob- 
ined  a  victory  over  anomer  fraoti(m  of 
le  community,  less  numerous  and  indi- 
dnally  more  wodthy:  for  the  *few' 
id  the  *rich'  were  always  united  in 
ea ;  it  being,  as  Aristotle  remarks,  ind- 


dent  to  the  *  rich'  to  be  the  *few,'  and 
the  rest  to  be  the  *  many.' 

AristoUe  felt  the  difficulty  of  defining 
what  a  democracy  is.  He  observes  {Po' 
litik,  iv.  4)  that  neither  an  oligarchy  nor 
a  democracy  must  be  defined  simply  with 
reference  to  the  number  of  those  who 
possess  the  sovereign  power :  if  a  consider^ 
able  majority,  he  says,  are  rich,  and  ex- 
clude the  remaining  body  of  freemen, 
who  are  poor,  from  political  power,  this 
is  not  a  democracy.  Nor,  on  the  con- 
tranr,  if  the  poor,  being  few,  should  ex- 
clude the  rich,  being  mqre  numerous, 
from  all  pditical  power,  would  this  be 
an  oligarcny.  Indeed  such  a  supposition 
as  the  latter  is  impossible  in  a  sovereign 
communi^,  except  during  a  short  period 
of  revolutionary  change. 

Aristotie,  aner  some  preliminaxy  re- 
marks, concludes  by  defining  a  democracy 
to  be,  when  the  freemen  and  those  not 
the  rich,  being  the  majori^,  possess  the 
sovereign  power ;  and  an  oligarchy,  when 
the  rich  and  those  of  noble  birth,  being 
few,  are  in  possession  of  the  sovereign 
power.  This  definition  of  an  oligarchy 
necessarily  implies  that  the  majonty  are 
excluded  firom  participating  in  the  sove- 
reign power.  It  mif  nt  be  inferred,  on 
the  other  hand,  that  m  this  definition  of 
a  democracy  the  few  are  excluded  from 
the  sovereign  power:  and  such  in  this 
passage  should  be  the  meaning  of  tiie 
author,  if  he  is  consistent  with  himself 
In  another  passa^  (iv.  4),  where  he  is 
speaking  of  the  difierent  kinds  of  demo- 
cracy, he  speaks  of  the  first  kind  as  cha- 
racterized by  equality  (jcori  t^  taov); 
and  by  this  eauality  he  understands  when 
the  law  {6  vifjtos)  of  such  a  democracy 
declares  that  ^  the  not  rich  have  no  more 
political  power  than  the  rich,  neither 
body  bein^  supreme,  but  both  equal,  and 
all  participating  equally  in  political 
power."  Such  m  met  approaches  very 
near  the  exact  notion  of  a  pure  demo- 
cracy, or  at  least  a  democracy  as  pure  as 
we  hiftve  any  example  of;  for  all  women, 
persons  of  unsound  mind,  males  not  adult, 
and  slaves,  are  excluded  from  political 
power  even  in  democracies.  Aristotie 
adds:  ^  But  as  the  popular  party  (S^/ms) 
is  the  majority,  and  that  which  is  tiie  will 
of  the  nugority  is  supreme,  such  a  consU- 
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tution  must  be  a  democracy.  Aristotle 
then  mentions  a  second  kind  of  demo* 
cracy,  in  whidi  the  offices  of  the  state  are 
only  open  to  those  who  haye  a  property 
qualification,  but  it  must  be  a  smaU 
amount  of  qualification;  and  a  third,  in 
which  all  citizens  ha^e  access  to  the  ofilces 
of  the  state,  unless  they  are  under  some 
special  disability.  But  Aristotie  still  sup* 
pofies  that  this  second  and  third  kind  of 
democracy,  as  he  defines  it,  is  subordinate 
to  the  law  (d  v6fjuos) ;  he  supposes  some- 
thing like  what  we  odl  a  Onuttitntion^or 
certain  fundamental  laws,  in  conformity 
to  which  the  state  is  administered.  For, 
after  enumerating  the  various  species  of 
democracies,  he  says,  *^  There  is  another 
kind  of  democracy  which  in  all  other  re- 
spects is  the  same  as  these,  except  that 
the  people  are  soyereign  and  not  the  law ; 
and  this  happens  when  the  enactments  of 
the  people  are  supreme  and  not  the  law." 
His  exposition  is  founded  on  the  nature 
of  the  democratic  assemblies  in  the  Greek 
States,  in  which  all  the  people  met  in  the 
assembly  individually  and  not  hj  repre- 
sentatives, and  were  guided  by  their  lead- 
ers. He  does  not  explain  what  the  law 
is  which  in  some  democracies  is  supreme, 
and  here  his  exposition  is  deficient  in 
fullness  and  deamess.  But  it  appears 
that  he  means  that  there  can  be  no  stabi- 
lity, unless  there  are  certain  fundamental 
rules  whidi  are  r^pected  and  recarded 
as  unchangeable.  Where  a  small  com- 
munity is  sovereign,  and  every  question 
can  at  any  time  be  proposed  to  the  as- 
sembly, and  any  law  can  be  changed  and 
altered,  it  is  clear,  as  Aristotie  observes, 
that  if  Democracy  is  a  Polity,  such  a 
government,  in  which  everything  is  lia- 
ble to  be  changed  at  any  moment,  is  not 
properly  a  Democracy.  Still  it  is  a  De- 
mocracy ;  but  if  a  Pokty  is  a  stable  thing, 
such  Democracy  is  not  a  Polity.  The 
Canton  of  Schwyz  in  its  constitution 
comes  very  near  to  the  notion  of  such  a 
Democracy.  Modem  Democracies  by 
virtue  of  the  representative  system  are 
secured  a^inst  perpetual  change,  for  the 
people  legate  by  deputy,  and  continual 
change  is  practically  made  impossible. 

A  pure  democracy  then  is  where  tfveiy 
male  citizen,  with  the  exceptions  above 
mentioned,  ibrms  an  equal  and  integral 


part  of  the  sovereign  bodv;  Qr,si» 
totle  expresses  it,  where  he  is  ipisks^ 
of  a  democracy  in  which  the  wi^  ^ 
supreme  and  not  the  Inw,  tfaedooesj 
is  **  monarch,  one  con^oiuiled  of  aaf 
for  the  manv  are  supreme,  Bot  si  is£^ 
duals,  but  all  collectively.''  Thisii^ 
fhndamental  notion  <^  a  denoenty 
ever^  other  institntion  inddent  K>9 
existing  in  a  democracy  is  eitiier  a  b^ob* 
sarr  consequence  from  this  nolioD  <r : 
positive  law  enacted  by  the  nsi^ 
sovereign. 

Thus  it  is  absolntdy  seoeBmy.  iso^ 
that  a  democracy  shoold  exist  sod  co- 
tinue  to  exist,  that  the  whc^e  bodjsh^, 
recognize  the  prindple  that  the  vi£^' 
the  majority  must  always  bind  tk  si' 
ttority.  There  must  tfaerefore  be  see 
means  of  ascertaining  tlw  will  cf  «^ 
individual,  who  is  a  member  of  tk  vv^ 
reign  body,  and  there  most  benoioei^ 
ence  with  the  free  expressian  of  his  ^^ 
so  fhr  as  such  interierenoe  can  lie^ 
vented.  Whenever  the  persom  wbo  o^ 
pose  a  democracy  give  thdr  opinko  s 
any  subject,  they  express  itby^to^ 
called  a  vote,  whidi  is  reoofded,  vA  » 
majority  of  the  votes  Is  the  wiUof^ 
democracy.  The  vote  may  be  p^ 
either  openly  by  word  c€  raooih  ^  ^ 
writhag;  or  it  may  be  given  sefl^- 
which  IS  called  vote  by  ballot,  and  the  v(& 

by  ballot  is  conddered  by  many  politic 
writers  essential  to  secure  the  voier  ^^ 
all  interforence  with  the  free  expR»v 
of  his  opinion.  Every  freemm,  benf  ^ 
equal  {lart  of  the  sovereign,  has  ■»  "j 
spondbility  in  the  proper  sense  of  ^ 
term,  such  as  some  persons  dream  of'  ^ 
many  who  compose  the  soverdgn  aK:> 
more  respondble  than  when  the  50<^ 
reign  is  one;  and  the  notion  that  die «^ 
of  those  who  possess  sovereign  po^ 
should  be  open  and  nocoriaasi  oa  t. 
ground  of  their  being  responabk  '^  * 
ocmsistent  with  the  notion  of  their  ]MB^ 
ingsoverdgn  power.  The  oat^^y* 
which  the  universal  soverd^  em  ti^.' 
made  respondble  to  a  positive  non^ 
(for  there  is  nothing  dse  diat  sack  tff^ 
reign  can  be  made  responsBile  ^)^ 
be  by  the  universal  aovCToign  ^^ 
such  open  voting  a  oonstHnnoad  ^' 
which  rule  the  same  body  thai  nadesn? 
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repeal  when  it  pleases.  Bat  if  sach  role 
is  inooDsistent  with  the  free  exercise  by 
each  indiyidaal  of  his  share  of  soTe- 
reign^,  it  would  be  an  act  of  suicide  in 
the  body  politic. 

If  the  democracy  consider  a  constitu- 
tion [Constitution]  to  be  useful  fbr 
carrying  into  effect  the  will  of  the  sove- 
reign, such  constitution,  when  made  by 
the  expressed  will  of  the  majority,  what- 
ever may  be  the  terms  of  such  oonstitn- 
doD,  does  not  afiect  the  principle  of  the 
democracy.  Such  constitution  can  be 
altered  or  destn^ed  by  the  same  power 
that  made  it.  If  a  representatiTe  body  is 
necessary  for  effecting  the  purposes  of 
the  sovereign,  such  Ixray  may  be  elected 
and  invested  with  any  powers  by  the  so- 
vereign body,  always  provided  that  the 
representative  body  is  responsible  to  the 
sovereign  whose  creature  it  is.  What- 
ever institntions  are  created,  and  whatever 
powers  are  delegated  by  the  sovereign 
many,  the  principle  of  democracy  still 
exists  so  long  as  every  individual  and 
•very  body  of  individiuds  who  exercise 
delegated  power  are  responsible  to  the 
sovereign  body  by  whom  the  power  is 
delected.  Hence  if  property  be  made  a 
qualification  fur  certam  offices,  as  in  one 
of  the  forms  of  democracy  mentioned  bv 
Aristotle,  by  the  universal  soverei^,  sucn 
requinte  qualification  does  not  m  itself 
alter  the  nature  of  the  democracy,  being 
onlya  rule  or  law  fixed  by  the  sovereign. 
It  is,  however,  a  rule  or  law  of  that  class, 
the  tendency  of  which,  where  the  sove- 
r^gn  power  is  possessed  by  the  many,  is 
to  undermine  and  ultimately  destroy  the 
power  that  made  it 

Experience  has  shown  that  even  where 
the  universal  pec^le  are  sovereign,  if  the 
political  communis  is  large  ami  ^read 
over  a  sreat  surface,  every  delegatum  of 
power,  however  neoesniry ,  is  acoompaiued 
witii  danger  to  the  existence  of  the  sove- 
reign power.  The  more  complicated  the 
machinery  of  administration  becomes,  and 
the  more  numerous  are  the  administering 
bodies  interposed  between  the  sovereign 
and  the  accomplishment  of  the  object  ror 
vrhich  the  sovereign  delegates  part  of  his 
power,  the  greater  is  the  risk  that  those 
who  have  had  power  delegated  to  them 
-will  make  themselves  the  masters  of  those 


who  have  conferred  the  power.  In  a  de- 
mocracy the  gr^t  problem  must  be  to 
preserve  unimpaired  and  undisputed  the 
vital  principle  of  the  soverei^  power 
being  m  all  and  in  every  individual,  and 
to  combine  with  this  such  a  system  of 
delegated  powers  as  shall  in  their  opera- 
tion always  recognise  that  principle  to 
which  they  owe  their  existence.  Aris- 
totle (Po/.  iv.  5)  well  observes  that  a 
Polity  may  not  be  democratic  according 
to  the  Laws,  that  is,  the  fundamental 
Laws  or  Constitution,  but  tiliat  by  opinion 
and  usage  it  majy  be  administered  demo- 
cratically: in  1^  manner  a  democratio 
constitution  may  come  to  be  administered 
oligarchically ;  and  he  expbdns  how  this 
may  eosntd  to  pass. 

It  may  ha]4)en  that  other  persons  be- 
sides those  enumerated  may  be  excluded 
fifom  participation  in  the  sovereispi  power 
in  a  government  which  is  called  a  demo- 
cracy. The  sufiSrage  may  be  given  only 
to  those  who  have  a  certain  amount  of 
property,  which  resembles  one  of  the 
cases  mentioned  by  Aristotle.  If  the 
amount  of  property  required  should  ex- 
clude a  gro^  number  of  the  people,  the 
government  might  still  be  called  demo- 
cratical  rather  than  bv  any  other  name, 
if  the  persons  excluded  were  a  small 
minority  compared  with  the  majority.  If 
they  were  nearly  equal  in  numbiers  to  the 
minority,  they  would  find  out  some  name 
for  the  maiority  which  would  express  their 
opinion  of  the  form  of  government :  and 
the  word  that  they  would  now  use  would 
be  aristoeratical,  a  word  which  would 
imply  dislike  and  centure.  If  the  portion 
of  the  people  who  were  thus  excluded 
from  the  suffrage  should  be  a  majority, 
the  ruling  body  would  be  properly  called 
an  aristocracy. 

A  democracy  has  been  here  defined  as 
it  has  existed  in  some  countries  and  as  it 
exists  in  others.  No  attempt  is  made  to 
asoertun  its  <Mrigin,  any  more  than  the 
origin  of  society.  It  is  here  viewed  as  a 
form  of  government  that  may  and  does 
exist  The  foundation  of  the  notion  of  a 
democracT  is  that  the  sovereign  power  is 
equally  custributed,  not  among  all  the 
people  in  a  state,  but  among  all  the  fi-ee- 
men  who  have  attained  a  certain  age, 
which  is  defined.  Democraey  therefore, 
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if  we  deriTe  the  notion  of  it  from  all  de- 
mocracies that  haye  existed,  instead  of 
fit>m  certain  wild  theories  of  natural 
ri(|hts,  is  based  upon  the  principle  that 
it  IS  for  the  eeneral  interest  that  some 
persons  shoula  be  excluded  from  the  pos- 
session of  that  political  power  which  others 
enjoy.  A  democracy  also  like  a  monar- 
chy can  only  give  eBSeet  to  its  will  throngh 
the  medium  of  forms  and  agents.  Prao- 
tuadly  there  cannot  always  be  a  reference 
to  the  will  of  the  minority  on  every  occa- 
sion, nomore  than  there  can  be  in  a  mo- 
narchy. A  monarch  most  govera  by  the 
aid  of  others,  and  the  sovereign  demo- 
cracy must  carry  its  purposes  into  effect 
by  the  aid  of  members  of  its  body,  to 
whom  power  sufficient  for  the  purpose  is 
given.  The  agent  of  a  democracy  is  a 
representative  body  for  the  purpose  of  le- 
gislating. For  the  usual  purposes  of  ad- 
ministration a  democrat  must  have 
agents,  officers,  and  fonctionaries,  as  well 
as  a  monarchy.  The  mode  in  which  they 
are  chosen  and  the  tenure  of  office  may 
be  diffi^rent,  but  while  they  act,  they  must 
have  power  delegated  of  a  like  kind  to 
that  which  a  monarch  delegates.  A 
form  of  government  may  be  such  that 
there  shall  be  an  hereditary  head,  a  class 
with  ^uliar  privileges,  and  also  a  repre- 
sentative body.  The  existence  of  a  re- 
presentative body  chosen  by  a  large  class 
of  the  people  has  led  to  the  appellation  of 
the  term  oemocratical  to  that  portion  of 
such  governments  which  is  oompoeed  of 
a  representative  body  and  to  those  who 
elect  such  body.  But  the  use  of  the  terms 
democracy  and  democratical  as  applied  to 
such  bodies  tends  to  cause  confusion.  It 
is  true  that  such  mixed  governments  pre- 
sent the  spectacle  of  a  struggle  between 
the  different  members  of  the  sovereign 
power,  and  as  it  is  often  assumed  that  £e 
popular  part  aims  at  destroying  the  oUier 
puts,  and  as  many  speculators  wish  that 
It  should  ultimately  destroy  them,  such 
speculators  speak  of  such  so>called  demo- 
cracy as  a  thm^  ^existing  by  itself  as  if 
it  were  a  distinct  power  m  the  state; 
whereas,  according  to  the  strict  notion  of 
sovereignty,  there  is  no  democracy  except 
when  there  is  no  other  power  wmch  pai^ 
ticipates  in  the  sovereignty  than  indi- 
viduals possessed  of  equal  political  power. 


When  the  popular  memberof  t  am? 
body  has  destroyed  all  the  other  Deaba 
the  popular  member  becomes  the  sovosa 
body,  and  it  is  a  democracy,  if  it  ^ 
corresponds  to  the  deseripdoB  tfatt  ks 
been  given  of  a  democracy. 

A  curious  article  by  M.  Gmmt.ffltfc'* 
•Of  Democracy  m  Modem  Socktj.'i* 
been  translated  and  published  in  fiigiii^ 
It  is  written  with  reference  to  the  «a^ 
tion  of  France  and  in  oroootiai  »« 
assertion  made  by  some  Frendi  ^ 
*«  that  modem  society ,  our  France,  K«9^ 

eradcal, oitirdy  denaocratical;  «i«^ 
her  institutions,  her  laws,  hergoyo»^ 
her  administration,  her  wiitics.  ^ 
aU  rest  oh  this  basis,  be  adapied  »  ss 
condition.*'  M,  GmMOt  meoaMj  f^ 
bats  certain  hypotheaes  and  ^saas^ 
most  of  which  however  have  eiifeg^ 
exploded  by  all  sound  poUticsI  wnst^ff 
would  be  r^ected  by  any  man  of  re|^ 
iaon.  His  essay  contains,  ss  we  Wr- 
expect  fit>m  his  attainments  and  Jo?^ 
perience  in  the  world,  mMiji"^^^^ 
but  it  is  disfigured  and  often  rnjifiK 
almost  unmeaning  by  the  lax  of  .<i^f^ 
tical  terms  and  a  tone  of  mystici^>; 
obscurity  which  are  better  sdspted  b 
confhse  than  to  convince.  , .   _ 

DEMURRAGE,  the  term  n**"*^^^ 
meroe  to  denote  the  money  W^J^ 
owner  of  a  ship  on  the  part  of  **^Jl 
or  consignees  of  goods,  as  co°VP^ 
for  detention  beyond  the  thne  stjeh^ 
for  her  loading  or  discharge^  a»  tbe^ 
is  expressed  in  the  chart»r-psrty  «  ^ 
of  lalding.  It  is  usual  to  insert  b  ^ 
charter-parties  the  number  of  »^^ 
days  allowed  for  the  loading  of  uifi^ 
and  also  for  her  unloading,  snd  u^* 
the  som  per  diem  which  may  ^."*!7, 
for  delay  beyond  those  periods  m«^; 
case,  in  addition  to  the  stipulated  frf'^-^ 
Sometimes  the  number  of  wctioBg  *. 
for  loading  and  unloading  are  st&t» 
gether,  so  that  any  delay  in  the  ««j; 
may  be  ecmipensated  by  greater  ^-' 
the  other.  When  the  owners  of  t»*J 
enter  her  outwards  for  any  I^^JL. 
oeive  such  soods  as  may  ofier,  aw 
sequently  where  no  charter-party  «^ 
there  is  no  stipulation  for  deman*p  .^ 
the  part  of  loading;  but  in  this  c^";.. 
to  insert  on  the  free  of  tw^^ 
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of  biding  a  etatement  of  tbe  nnmber  of 
days  after  her  arrival  at  her  destined  port 
in  which  time  the  goods  most  be  taken 
from  on  board  the  snip,  and  also  Ihe  rate 
of  demurrage  chargeable  dail^  for  any 
exceeding  that  time.  No  claim  for  de- 
murrage can  be  set  up  where  a  ship  is 
detained  by  contrary  winds  or  stress  of 
weather,  nor  where  the  goTemment  in- 
terferes to  lay  an  embargo,  nor  where 
the  port  is  blockaded  by  a  nostile  force. 

DENIZEN,  an  alien  bom,  who  has 
been  constituted  an  English  snbject  by 
letters  of  denization  granted  br  the  crown 
throo^  the  home  secretary  of  state.  The 
facilities  for  an  alien  beoominff  nataral- 
izied,  which  the  act  7  &  8  VTet  c  66, 
provides,  wiU  render  it  eaner  for  aliens 
to  obtain  nataralisation  than  it  was  pre- 
▼ioosly  to  obtain  the  lesser  privilege  of 
deniz^nship ;  and  therefore,  speaking  of 
the  fntore,  denization  will  probably  not 
be  resorted  to..  Before  this  act  was  passed 
the  number  of  aUens  who  became  deni- 
sens  was  about  twenty-five  annnally,  and 
the  nmnber  who  were  naturalized  was 
about  seven.  The  cost  of  letters  patent  of 
denization  was  120^.,  and  it  was  ue  prac- 
tice for  the  Home  Office  to  insert  several 
names  in  one  patent  for  the  purpose  of 
diminishing  the  expense.    A  denizen  is 
in  a  kind  of  midiUe  state  between  an 
alien  and  a  natural-bom  subject  [Auem.] 
He  may  take  lands  by  purchase  or  de- 
vise, which  an  alien  cannot ;  but  he  can- 
not take  by  inheritance,  for  his  parent 
through  whom  he  must  chum,  hems  an 
alien,  had  no  inheritable  blood.    A  &u- 
zen  cannot  transmit  real  property  to  those 
of  his  issue  who  were  bora  before  his 
denization.     By  11  &  12  Wm.  IIL  c 
6,  a  natural-bom  snbject    may  derive 
a  title  to  inheritance  through  alien  pa- 
rents or  ancestors;  the  statute  25  (aeo. 

II.  c.  S9,  provided  that  the  person  who 
clsumed  under  the  statute  of  William 

III.  must  be  in  existence  at  the  time  of 
the  death  of  the  person  to  whom  he 
claims  as  heir ;  but  if  the  claimant  be  a 
female  and  have  afterwards  a  brother  or 
sister  bom,  the  estate  will  descend  to  the 
brother,  or  she  and  her  sister  will  take  it 
as  coparceners.  A  denizen,  when  other- 
wise qualified,  may  vote  for  members 
of  parliament    Naturalization  gives  the 


same  privileges  as  denization  and  some- 
thing more.  [Naturalization.]  A 
denizen  cannot  be  a  member  of  the  privy 
council,  or  sit  in  eiti&er  House  of  Parlia- 
ment, or  hold  any  office  of  trust,  civil  or 
military,  or  be  capable  of  any  grant  of 
lands  or  other  thing  from  the  crown. 

DEODAND  (deodandvm,  what  is  due 
to  God).  The  word  deodand  expresses 
the  notion  of  a  thing  forfeited,  becainse  it 
has  been  the  immraiate  cause  of  death. 
The  thing  forfeited  is  sometimes  called 
deodand,  which  signifies  any  personal 
chattel  which  is  the  immediate  cause  of 
the  death  of  a  human  being.  In  England 
deodands  are  forfiated  to  the  king,  to  be 
applied  to  pious  uses  and  distributed  in 
alms  by  his  high  almoner :  but  the  crown 
most  fireqnenUy  granted  tne  ri^t  to  deo- 
dands, within  certain  limits,  either  to  inp 
^viduals  for  an  estate  of  inheritance  or  ' 
as  annexed  to  lands,  in  virtue  of  which 
grants  they  are  now  claimed. 

Blackstone  supposes  <*  that  the  custom 
was  originally  designed  in  the  blind  days 
of  popery  as  an  expiation  for  the  souls  of 
such  as  were  snatched  away  by  sudden 
death,  and  for  that  purpose  ought  pro- 
perly to  have  been  given  to  holy  church, 
m  the  same  manner  as  the  apparel  of  a 
stranger  who  was  found  dead  was  applied 
to  purchase  masses  for  his  soul."  But  it 
is  perhaps  more  reasonable  to  ima|nne 
that  it  was  a  civil  institution  intended  to 
produce  care  and  caution  on  the  part  of 
the  owners  of  catde  and  goods,  and  that 
the  subsequent  application  of  the  thinp 
forfeited  has  been  mistaken  for  the  origm 
of  the  law  itself.    The  custom  was  also  a 

r(  of  the  Mosaic  Law.  ( JSrorf.  xxi.  28.) 
England  it  has  prevailed  fhnn  the 
earliest  period,  and  mere  is  no  trace  of 
the  deodands  having  been  applied  to  pious 
nses.  The  custran  is  thus  mentioned  by 
Bracton,  one  of  the  earliest  writers  on 
English  law,  who  lived  in  the  reign  of 
Henry  III. :  '  Omnia  qos  movent  ad  mor- 
tem sunt  deodanda,'  which  is  Englished 
in  the  *  Termes  de  la  Ley,' 

What  movw  to  death,  or  killed  Che  dead, 

U  deodand,  and  forfeited. 

A  different  rule  prevails  when  the 
thing  which  occanons  acddental  death  is 
at  rest,  and  is  composed  of  several  parts. 
For  instance,  if  a  man,  in  climbing  up 
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the  vheel  of  a  cart,  fiidls  and  is  killed, 
the  wheel  only  is  forfeited ;  tmt  if  the  cart 
is  driTen  against  the  man,  and  the  wheel 
goes  over  and  kills  him,  not  only  the 
wheel  but  the  cart  and  its  loading  are  for- 
feited. In  cases  of  homicide,  the  instni- 
ment  of  death  is  forfeited,  even  if  it  be- 
longs to  an  innocent  party,  for  which 
reason,  in  all  indictmenU  for  homicide,  a 
valae  is  placed  on  the  weapon  need  in 
killing,  that  the  king  or  his  grantee  may 
claim  the  deodand,  for  it  is  no  deodand 
unless  it  be  presented  bv  a  jary  of  twelve 
men.  Accordingly,  when  the  coroner's 
jury  find  the  canse  of  death,  they  oo^ht 
also  to  find  the  valne  of  the  thing  which 
was  the  immediatp  cause  of  a  death.  It 
is  common  for  the  coroner's  juries  to 
awu^  a  given  amount  as  a  deodand  less 
than  the  value  of  the  chattel ;  and  though 
it  is  said  that  this  finding  is  hardly  war- 
rantable by  law,  yet  the  Court  of  King's 
Bench  has  usually  refosed  to  interfore  on 
behalf  of  the  lord  of  the  franchise  to  a»ist 
his  claim. 

The  general  rule,  then,  is,  that  all  per- 
sonal coattels  in  motion  which  kill  a 
human  being  are  forfeited.  According  to 
the  definition  of  deodand,  a  thing  is  only 
liable  to  be  forfeited  when  it  is  a  personid 
diattel.  If  it  be  a  thing  fixed  in  the  free- 
hold, as  a  bell  in  a  steeple  which  should 
come  down  on  the  head  of  the  man  who 
is  ringing  it,  the  bell  is  not  forfeited,  for 
it  is  said  that  things  cannot  be  deodands 
unless  they  are  severed  from  the  freehold. 
h  DEPARTMENT  (or  in  French  DE'- 
PARTEMENT),  a  territorial  division  of 
France,  introduced  by  the  States-General 
in  the  latter  part  of  the  reign  of  Louis 
XVI.  We  shall  take  this  opportani^  to 
give  some  account  of  the  territorial  <uvi- 
sioDs  of  France  as  they  exist  at  present 

A  commune  is  the  smalleit  territorial 
division  in  the  present  system  of  France. 
In  the  rural  dirtricts  and  in  the  smaller 
towns  a  commune  mav  be  considered  as 
equivalent  in  area  and  population  to  oor 
onUnarjr  parishes,  er  to  the  townships 
into  which  oor  more  extensive  parishes 
are  divided.  It  is  only  in  respect  of  area 
and  population  that  we  compare  the  com- 
munes of  France  with  our  own  parishes : 
the  two  divisions  were  made  for  dafierent 
purposes,  the  parish  being  an  ecclesias- 


tical diviaaon,  which  ezialed  ia  Pmee  u 
well  as  in  England,  while  die  itiiii  i 
was  for  civil  or  military  poipoaesL  llav 
is  moreover  this  diflerenee,  tut  wlufea; 
larger  towns  and  <nties  (especially  ter 
whose  extent  and  importsBee  are  of  k 
ancient  date,  snch  as  Norwkk,  Exear 
Bristol,  or  York)  ooDOst  of  arvn 
parishes,  the  larger  towBS  of  PrMkOp,  vl6 
the  excc^onof  PariSi  ibrm  hwtODe  e(» 
mnne.  The  term  conumme,  whick  ii 
nearly  equivalent  to  oomndioB,  is  ^ 
ancient  date.  When  Loaa  VI.  (le  Gia 
sought  to  raise  frvm  the  torwns  of  sir 
royal  domain  a  burgher  militia  as  a  s^ 
stitute  for  the  troope  of  has  reheOns  sa 
disorderly  vassals,  and  in  oeder  t»  faa 
an  alliance  between  the  crows  jnd  ih: 
commons  by  sheltering  tbe  latter  agaitf 
feudal  expression,  he  formed  tiie  fmar- 
inhabiting  the  towns  into 
(in  the  Latin  of  the  middle  i  ^ 
nitates)  or  corporations,  gavet 
to  raise  troops  ftom  amoDg 
and  conferred  upon  a  numicipal  Mf. 
constituted  for  the  poipoae^  anandieR^ 
oiet  these  troops  dmilar  to  that  wkk^ 
had  been  exercised  over  the  bansni 
levies  by  the  great  lords  theiaaeites,  sod 
bf  their  subordinates,  the  coenli^  er 
governors  of  towns,  the  visooiiBts,  castel- 
lans, &0.  These  are  not  to  be  regari^ 
as  tibe  first  municipal  con>oratioas  wbid 
had  existed  in  France.  Under  the  Boaas 
dominion  there  wen*  many;  Imtdarirg 
the  distracted  r^gns  of  the  later  Ca^ 
vingian  princes,  these  oorporatiaBS  ^ 
mostiy,  if  not  entirely,  becooie  extioct 
The  militia  of  the  towns  was  dMgssac 
in  the  Latin  of  the  middle  ages  eanBoar 
(communes),  communitates  pareduarcc 
(the  commonalties  of  the  parishes),  vc 
burgenses  (the  burghers  or  hatgOMS. 
Where  the  town  oonssted  cf  sevfni 
parishes  the  troops  were  ibtiaMl  ii*> 
smaller  bodies  according  to  thor  pariaha. 
and  marched  into  the  &ld  hi  those  ifi^ 
sions,''the  paiDchial  clergy  aeeoaifaqihf 
their  respeiotive  parisluoaeni  aot  tt>  \ 
in  the  conflict,  but  to  dSacfal 
spiritual  duties  of  preaching  IdI 
ftssing  them,  and  admlnisteriag  KJ^iw 
rites  to  the  dying.  Some  eonuaaacicia' 
risted  of  a  number  .of  sm^  tawm  aiM 
under  one  corporation  charter*    la  j^ 
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:es8  of  time  the  greater  barou  followed 
:he  example  of  the  kin^,  in  order  to  be- 
X)me  independent  of  their  vassak,  among 
nrfaom  the  like  insubordination  existed  as 
uuong  the  Tassals  of  the  lung. 

The  municipal  officers  were  generallj 
lesignated  Scabtni  or  EchcTins,  and  tlie 
;)rinci{Md  of  them  had  the  title  of  Major 
>r  Maire  (Mayor).  The  commones  en- 
eyed  many  rights  and  exemptions ;  they 
fortified  their  respective  townfl»  and  were, 
lu  fact,  so  many  munidpal  republics  scat- 
tered over  the  kingdom,  constitatiDg  the 
most  substantial  b^wark  both  of  the  pub- 
ic liberty  and  the  rights  of  the  crown 
against  the  encroachments  of  the  nobility. 
As,  however,  the  regal  power  gained 
strength,  the  influence  and  importance  of 
the  communes  declined.  Their  militia 
aune  into  disuse  when  the  kings  of  the 
race  of  Valois  began  to  form  a  standing 
irray ;  and  upon  various  causes  or  pre- 
texts many  of  the  incorporated  towns  lost 
their  charters,  and  returned  under  the 
jorisdiction  of  their  feudal  lords.  (For  the 
history  of  the  communes  see  Raynouard, 
Hist,  du  Droit  Mtmcipaie  en  France, 
1829.) 

Under  the  present  system  of  provincial 
organization  the  whole  of  France,  the 
sountry  as  well  as  the  towns,  is  divided 
into  communes.  As  the  plan  has  been  to 
issimilate  the  divisions  for  civil  and  eccle- 
siastical purposes,  we  believe  that  the 
communes  may  in  the  rural  districts  and 
the  smaller  towns  be  regarded  as  .ecclesi- 
astically equivalent  to  our  parishes.  Each 
has  its  church  and  its  cur^  or  clergyman. 
Some  have  also  suoeursales  or  chapels  of 
ease.  The  larger  towns  have  several 
churches. 

The  local  administratioii  and  the 
revenues  of  each  commune  are  placed 
in  the  hands  of  a  municipal  body,  which 
consists  of  a  mayor  and  one  or  more 
assistants  (adjoints),  and  a  certain  num- 
ber of  councillors.  The  number  of  ad- 
joints and  of  coundllors  varies  with  the 
population.  In  the  larger  communes  the 
mayor  and  his  assistants  are  appointed  by 
the  king,  and  in  those  of  smaller  size  by 
the  prefect;  but  ihey  must  be  selected 
from  among  the  councillors  elected  bv  the 
inhabitants.  Tliis  gives  the  central  go- 
vernment the  nomination  of  about  90,000 


functionaries.''*  In  a  commune  which  con- 
tains a  papulation  not  exceeding  500,  the 
number  of  councillors  is  10 ;  and  when 
the  population  is  30,000  and  upwards,  the 
number  is  86.  The  term  of  office  for 
mayors  and  adj<»nts  is  three  years ;  and 
though  thev  may  be  temporarily  sus- 
pended in  their  functions  by  the  prefect, 
they  can  only  be  dismissed  by  the  king. 
The  members  of  the  municipal  body  are 
elected  by  the  inhabitants  who  pay  the 
largest  amount  of  direct  taxes,  and,  con- 
sequently, there  is  no  fixed  qualification. 
In  communes  with  a  population  not  ex- 
ceeding 1000  inhabitants,  one-tenth  are 
eligible  as  electors,  which  proportion  is 
increased  5  per  cent  for  communes  ex- 
ceeding 1000  and  not  exceeding  5000 
population;  and  by  4  and  3  per  cent 
according  to  the  farther  extent  of  the 
population.  The  number  of  communal 
electors  in  France  is  2,795,000,  and 
they  elect  426,000  commuxial  coun- 
cillors. In  communes  with  a  less  po- 
pulation than  2000,  the  council  are 
elected  by  the  voters  assembled  in  one 
bodj ;  but  those  of  larger  population  are 
divided  into  sections  as  nearly  e^ual  as 
possible,  and  each  section  returns  its  own 
councillors,  as  in  this  country  where  a 
town  is  divided  into  wards.  In  com- 
munes of  500  inhabitants  and  upwards, 
near  relations,  as  a  fether  and  brothers, 
cannot  be  at  the  same  time  members  of 
the  communal  council.  Provision  is  made 
by  the  law  for  the  meeting  of  the  council 
lour  times  a-year,  and  each  sitting  maj  . 
be  continued  fer  ten  days.  On  the  reqm- 
sition  of  the  mayor,  or  of  one*  third  (Mf  the 
council,  the  prefect  or  sub-prefect  may 
call  an  extraordinary  meeting.  Com- 
munal councils  are  prohibited  from  cor- 
responding with  other  councils,  or  issuing 
protestations,  proclamations,  or  addresses. 
The  king  may  dissolve  a  municipal  ooun- 
cil,Vbnttheordonnance  must  make  pro- 
vision for  a  new  election.  According  to 
the  terms  of  the  law  of  21st  March,  1831, 
the  mayor  acts  under  the  authority  and 
surveillance  of  the  prefect  or  sub-prefect 
The  duties  which  devolve  upon  him  may 
be  compared  generally  to  those  which  are 
severally  disdiarsed  by  the  overseers 'of 
the  poor  and  the  churchwardens  and  over- 
1  seers  of  the  highways  iq  an  English 
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parish ;  bat  88  he  18  a  ministerial  officer 
of  the  prefect,  and  executes  the  orders  of 
the  prefect  or  those  which  are  transmitted 
through  him  by  the  central  coTermnent, 
the  major  has  duties  for  which  there  is  do 
analogy  in  the  administrative  system  of 
the  rural  parts  of  England.  The  mayor 
of  a  French  commune  has  the  absolute 
right  of  apiminting  local  officers  in  some 
cases;  but  in  others  he  must  have  the 
approbation  of  the  council  and  the  sanc- 
tion of  the  prefiect.  The  municipal  council 
**  determine*  matters  relating  to  the  pub> 
lie  property  of  the  commune,  and  executes 
its  decisions,  provided  that  within  thirty 
days  they  are  not  annulled  by  the  prefect 
as  contrary  to  the  law  or  to  the  routine 
of  the  administration.  The  council 
**  deliberates"  on  a  variety  of  other  sub- 
jects affecting  the  immediate  interests  of 
the  commune;  gives  its  "advice"  on  a 
number  of  others;  and  is  authorized  to 
express  its  views  and  wishes  generally  on 
all  objects  of  local  interest  The  sittmgs 
of  the  council  are  not  public,  and  its  dis- 
cussions cannot  be  published  officially 
without  the  sanction  of  the  prefect  On 
the  demand  of  any  three  members  the 
votes  may  be  taken  by  ballot  The  budget 
of  the  commune  is  open  to  inspection,  smd 
in  the  communes  which  have  a  revenue  of 
10,000f.  and  upwards  it  is  required  to 
be  printed.  A  certain  class  of  expeiMes, 
which  are  enumerated  in  the  municipal 
law,  are  obligatory ;  such  as  the  payment 
of  municipal  officers,  the  keeping  m  repair 
the  town-nail,  a  portion  of  the  expenses 
of  public  instruction  and  the  national 
guard,  the  cost  of  foundlings,  of  public 
cemeteries,  &C.  Every  commune  is  bound 
to  maintain  a  primary  school,  or  to  unite 
with  another  commune  for  that  pur- 
pose. These  schools  are  supported  by 
a  government  grant  and  by  a  com- 
munal tax.  A  law  of  25th  June,  1841, 
S'ves  to  the  prefect  of  a  department 
e  power  of  fixing,  with  the  advice  of 
the  council  of  arrondissement,  the  mini- 
mum of  the  monthly  contributions  of  a 
commune  to  the  primary  schools,  and  a 
maximum  for  the  number  of  free  scholars. 
All  other  expenses  are  "optional"  In 
case  of  a  council  refusing  to  provide 
for  the  discharge  of  obligatory  expenses, 
the  necessary  sum  may  be  constituted  a 


part  of  the  commnnal  badget  by  sti^ 
ordonnance  for  the  laiser  eoaaHDa.a^ 
by  an  arret  of  the  pniaot  far  die  si^ 
communes.  By  the  same  aathant;  = 
extraordinary  contributiQn  niay  be  \gni 
the  proportion  <^  which  is,  hBmrPS. 
limited  by  the  law  of  2Mh  June,  1S41. 

A  department  conasts  of  several  irT» 
diasements,  usually  fbar  or  five:  tssst 
departments  have  onlj  three  amsdisc- 
ments;    others    have  as   many  as  si 
There  are  eiffhty-sixdepartBienli.  Ttee 
departments  have  been  divided  ioio 
363  arrondissemeDts, 
2835  cantons, 
87,021  communes. 

A  canton  is  a  divisioa  cooBSbBf  ^ 
several  communes  (the  average  is  sorh 
fifteen) ;  over  each  a  judicial  ofiDercBiitki 
ju^  de  paix  (justice  of  the  peace)  stp- 
pomted.  These  functiooaiies  recent 
small  salary ;  they  decide  civil  saiis  if  i^ 
amount  in  question  is  under  bOb.-.wi^ 
all  suits  whatever  must  be  heaid  byose^' 
them  (in  order  that  he  may  if  jot^ 
bring  the  parties  to  an  agreement)  be^ 
the  cause  is  carried  into  a  hi^r  oor> 
The  number  of  juses  de  pux  is  SN- 
They  are  appointed  by  the  gowraaai 
but  are  not  removable  at  pleasure.  £a^ 
juge  has  a  greffier  (clerk),  amd  to  o^ 
court  are  attached  one  or  two  hiissKfi 
(buliffs). 

An  arrondissement  (eirde)  oosirp 
heuds  several  cantons,  seven  on  the  a^0- 
age  of  France.  The  arrondiasetufnts  mj 
be  compared  to  the  Hundreds  or  Wafie- 
takes  of  English  counties.  Each  anur 
dissement  is  under  the  admimstratks  it 
a  soufr-prdfet  (sub-prefectX  suboniisa^* 
the  prefect  of  the  department  to  vhs 
headdresses  a  memorial  onanytyi^^^ 
importance  to  the  arrondissement  aseip 
ing  the  reasons  on  which  his  opinioos  a;^ 
founded.  He  x^eoeives  and  settks  tbe »'' 
counts  of  the  maires  of  the  sereral  oea- 
munes.  He  is  assisted  by  a  ooosal  dV 
rondissement  (council  of  the  amodis^ 
ment),  which  consists  <^  not  fewer  tbs 
nine  members,  and  otherwise  as  mtOT  ^ 
there  are  cantons  in  the  arrondisseod^ 
They  are  elected  for  six  yearB»  and  ib^ 
qualifications  consist  in  the  payviect  <■ 
150fr.  a  year  direct  taxes.  Tlie  ekcr* 
are  the  highest  taxed  inhahiluitiiif  t^' 
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oanton,  in  the  proporttoa  of  I  to  100. 
This  oonncil,  like  that  of  the  department, 
meets  at  a  time  fixed  by  the  government 
[t  holds  two  ordinary  sittings  annoally, 
yae  before  and  the  other  after  the  sitting 
of  the  Conncil  general  of  the  department, 
[n  the  first  of  these  sittings  the  Conncil 
ieliberates  on  the  allocation  of  the  oon- 
dngent  of  direct  taxes  for  the  arrondisse- 
ment  and  listens  to  the  claims  of  com- 
mnnes  who  ask  for  a  redaction  of  their 
3roportion.  In  the  second  part  of  its 
u  ttings  the  Council  apportions  the  amount 
3f  direct  taxes  amonpst  the  different  conn 
oiimes.  Should  it  foil  to  do  this,  the  pre- 
fect is  authorized  to  supplj  the  omission 
an  the  basis  of  the  preoedmg  repartition. 
The  snb-prefoct  has  the  right  of  speaking 
it  the  sittings  of  the  council.  Councils 
y£  arrondissement  are  anUiorized  to  make 
i  report  to  the  prefect  of  the  wants  and 
aonoition  of  the  arrondissement,  similar 
to  that  which  the  departmental  council 
iddresses  to  the  minister  of  the  interior. 
As  the  capital  of  the  department  is  also 
the  chief  place  of  an  arrondissement,  the 
prefect  and  the  prefoctorial  (not  the  de- 
partmental) conncil  dischar^  in  that 
uTondissement  the  dudes  which  in  the 
>ther  arrondissements  are  assigned  to 
Jieir  respective  sub-prefects  and  councils. 
At  the  head  of  each  department  is  an 
>fficer  entitled  j^rtfet  (prefect),  who  has 
ilone  the  administration  of  the  local  go- 
remment  His  usual  rendence  is  at  ue 
Lepartmental  capital;  but  he  makes  eveij 
rear  a  circuit  of  inspection  through  his 
lepartment,  and  gives  an  account  of  the 
•esult  of  his  circuit  to  the  minister  of  the 
ntcrior.  The  prefect  is  asdsted  by  a 
)ODseil  de  prefecture  (prefectorial  coun- 
cil), consisting  of  three»  four,  or  five 
aembers,  whidi  decides  upon  individual 
ipp^sfor  an  entire  exemption  or  a  re- 
laction  of  the  direct  taxes ;  and  upon 
[uestions  arising  firom  the  execution  of 
»ublic  works,  whether  between  the  go- 
'emment  and  the  contractors  as  to  Sie 
larticulars  of  the  contract,  or  between 
be  contractors  and  parties  who  complain 
<f  injuries  sustained  at  their  hands,  and 
ipon  the  indemnity  due  to  individuals 
rhose  possessions  have  been  required  for 
arrying  on  public  works.  The  prefect 
rben  present  at  the  sittings  of  this  coun- 


cil acts  as  chairman,  and  in  case  of  an 
equal  division  has  a  casting  vote. 

In  each  department  there  is  a  council 
fleneral  with  as  many  members  as  the 
department  contains  cantons,  but  the 
number  must  not  exceed  thirty.  Each 
canton  elects  a  member  whose  qualifi- 
cation consists  in  the  payment  of  200fh 
a-year  direct  taxes.  He  is  elected  for 
nine  years,  but  a  third  of  the  council  is 
renewed  every  three  years.  The  electors 
are  the  highest  taxed  inhabitants,  in  the 
proportion  of  1  to  1000.  The  conncil 
assembles  annually  by  virtue  of  a  ro  val 
ordonnanoe  which  fixes  the  time  and  dn- 
ration  of  its  sittings,  which  are  private ; 
and  on  the  demand  of  four  members  the 
votes  may  be  taken  by  ballot  The 
council  cannot  deliberate  except  in  the 
place  aasi^ed  for  its  sittings,  and  on 
matters  within  its  jurisdiction  as  deter- 
mined b^  the  hiw  of  23rd  June,  1833; 
nor  can  it  put  itself  in  correqiondenoe 
with  the  council  of  another  department  or 
of  an  arrondissement  On  an  infrao- 
tion  of  these  articles  the  council  is  sus- 
pended by  the  prefect;  and  printers  or 
others  who  publish  the  proceedings  of  a 
council  which  commits  either  («  these 
infringements  is  liable  to  imprisonment 
for  a  period  of  from  two  to  six  months^ 
to  the  loss  of  civil  rights  and  of  all  public 
employment  for  ten  years.  The  powers 
and  functions  of  both  the  councils  of  a 
department  and  of  an  arrondissement  are 
regulated  by  a  law  of  10th  May,  1838. 
Their  powers  are  not  near  so  extensive 
as  those  of  county  magistrates  in  England 
assembled  at  quarter^easious.  The  cen- 
tral authoritv  of  the  government  pervades 
every  part  of  the  local  administration  from 
the  commune  to  the  department  The  chief 
bu^ess  of  the  council  is  to  apportion 
between  the  arrondissements  the  direct 
taxes  which  are  required  by  the  general 
government ;  to  hear  and  determine  upon 
appeals  made  by  the  councils  of  arron- 
dissements against  this  assessment;  to 
levy,  within  certain  limits  fixed  by  law,, 
an  additional  tax,  destined,  like  our 
county  rates,  to  meet  the  expenses  of  the 
local  administration ;  to  audit  the  account 
yearly  rendered  by  tiie  prefect  of  the  ex- 
penditure of  this  local  revenue;  and  to 
express,  in  a  report  addressed   to  the 
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minister  of  the  interior,  an  opinion  npon 
the  condition  and  wants  of  the  depart- 
ment 

The  nnmber  of  members  of  coancil»' 
general  is  2300,  and  of  cooncals  of  amm- 
cuoements  8200. 

The  departments  and  arrondiasements 
are  electoral  divisions.  The  members  of 
the  Chamber  of  Deputies  are  chosen  for 
the  departments,  not  for  single  towns, 
however  important  or  populous ;  so  that 
the  deputies  are  all,  according  to  oar 
phrase,  connty  members.    [Charts.] 

Each  arrondissement  has  a  court  of 
justice,  entitled  tribonal  de  premise  in- 
stance, which,  except  in  a  very  few  cases, 
has  its  sittings  at  the  capital  <n  the  arron- 
dissement These  coorts  commonly  con- 
sist of  three  or  four  ordinary  and  two  or 
three  sapplementery  judges:  a  few  ar- 
rondissements  which  include  large  towns, 
such  as  Marseille  or  Bordeaux,  have  a 
considerably  greater  number  of  judges, 
who  are  divided  into  two  or  more  sec- 
tions. To  each  court  there  is  a  procnreur 
du  roi,  or  attorney-general;  and  where 
the  court  consists  of  two  or  more  sections 
there  are  deputy  attorney  Each 'de- 
partment has  a  tribonal  cnminel  (crimi- 
nal court),  or  oour  d'assiie  Tassiae  court), 
consisting  of  a  president  who  is  a  coun- 
sellor of  the  conr  royale,  to  the  jurisdic- 
tion of  which  the  department  is  subject 
two  ordinary  and  two  supplementary 
judges :  to  each  court  is  attadied  a  pro- 
cureur  du  roi,  or  attomev-general,  and  a 
greffier,  or  registrar.  These  courts,  ex- 
oept  in  a  few  instances,  have  their  seat  at 
the  capital  of  the  department  Besides 
these  courts,  there  are  in  different  parts 
of  France  twenty-seven  higher  tribunals, 
called  oours  royales,  consisting  of  from 
twelve  to  thirty-three  salarira  judges. 
Each  of  these  courts  has  under  its  juris- 
diction several  departments.  There  is  an 
appeal  from  these  courts  on  questions  of 
law,  not  of  fiict,  to  the  supreme  court 
oour  de  cassation,  at  Paris.  The  depart- 
ments are  also  formed  into  twenty  di- 
visions militaires,  or  military  districts: 
the  head-quarters  of  these  districts  are 
fixed  at  some  important  town,  usually  at 
the  capital  of  one  of  the  included  depart- 
ments. The  departments  are  also  grouped 
into  divisions  for  other  objects  of  central 


government:  1,  as  to  bridges  aadtt^ 
ways ;  2,  forests ;  S,  mines. 

A  department  usually  constitntasa  c^ 
desiastical  diocese.  In  a.  few  inssaea 
two  departments  are  oomprdieBded  i&<sr 
diocese ;  and  in  one  or  two  cases  a  ^ 

Caent  is  dirided  between  two  dioeaa. 
dioceses  of  France  amovnt  to  csgto 
of  which  fourteen  are  archbishoprics  m 
sixg-fiix  lushoprics. 

Ine  instruction  of  ^ronth  in  Frma 
being  under  the  snrvmllanoe  of  goffn- 
ment  has  occasioned  an  arraBgemetf  i 
territory  with  a  view  to  this  object 

DEPORTATION.     [Bakishmbset.: 

DEPOSIT.  The  term  is  •pfiatA  t 
the  sum  of  money  which  imder  43  Go. 
III.  c.  46  a  man  might  deposit  wiih  6i 
sheriff  after  he  vras  arrested,  instead  < 
putting  .in  special  bail.  The  aaonit  i 
the  deposit  was  the  sum  swcurn  to  a  Ac 
back  of  the  writ  (Blackstotie^s  Cm 
iii.  290.) 

Deposit  is  also  nsed  for  any  saa  ^ 
money  which  a  man  puts  in  the  hmA  * 
another  as  a  kind  of  secority  for  the  &t> 
filment  of  some  agreement,  or  as  a  ;«^ 
payment  in  advance. 

The  Roman  word  depontom  apM 
anything  which  a  man  pot  in  the  im^ 
of  another  to  keep  till  it  was  waked  \aa. 
without  anvthing  beiuff  given  to^j^ 
positarins  for  his  trouble.  The  deposaer 
was  called  deponens  or  depositor.  Tic 
d^)ositary  was  bound  to  take  eaiv  <tf  tt. 
thing,  and  to  make  good  any  damage  ste 
happened  to  it  through  Araudolem  desp 
rdolns)  or  gross  negieet  (latacolpa).  Vm 
depositor  could  recover  the  thrag  V« 
action ;  but  the  depositarT  was  cntifl^v 
satisfoction  for  any  loss  that  be  sbsb9< 
in  the  matter  of  ue  deposit  Vy  my  ^ 
fhnlt  (culpa)  on  the  part  of  the  depoavc. 
The  depositary  could  make  no  «ae  ef  ^ 
deposit  except  with  the  ^ 
depositor,  either  ^ven  in 
or  arising  from  implication.'  If  a 
refused  to  return  a  deposit  aad  wmav 
demned  in  an  action  of  dqmb  (aetis^ 
pofliti),  infhmy  (infkmia)  wm  n  «m^ 
quenoe  of  the  condemnation,  (D|g.l4t^ 
3 ;  Juvenal,  Sat,  xiii.  60.) 

DEPOSITION,  in  its 
means  the  act  of  giving 
but  as  applicable  to  Ei^i&aklnrdKV' 
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is  nsed  to  signify  the  testimony  of  a  wit- 
Defls  in  a  judiml  proceeding  reduced  to 
-writing.  Informations  upon  oath  and  the 
evidence  of  witnesses  before  magistrates 
and  coroners  are  reduced  into  writing  in 
the  very  words  used  hy  the  witnesses,  or 
as  near  as  posuble  thereto.  Evidence 
in  ^  the  Court  of  Chancery  is  taken  in 
written  answers  to  interrogatories,  which 
are  also  in  writing,  either  by  commis- 
sioners appointed  &t  that  purpose  in  the 
particular  cause,  if  the  witness  resides 
at  a  greater  distance  from  London  than 
twenty  miles,  or  if  he  resides  hearer  or  is 
otherwise  willing  to  appear,  before  the 
examiners  of  the  Court  of  Chancery. 
These  depositions  are  the  evidence  which 
is  read  at  the  bearing;  of  the  cause.  The 
course  of  the  Ecclesiastical  Court  is  also 
by  written  interrogatories  and  answers. 
The  Court  of  Chancery  has  power  to  gnni 
a  commission  for  the  examination  of  wit- 
nesses rendine  abroad ;  and  by  the  1  Wm. 
IV.  c  22,  which  extends  the  provisions 
of  the  13  Geo.  III.  c  64,  the  courts  of 
law  at  Westminster,  m  actions  pending 
before  them,  have  power  to  order  the  ex- 
amination of  witnesses  rending  in  any  of 
his  Majesty's  foreign  dominions.  By  the 
13  Geo.  III.  c.  6.3,  §  40,  in  cases  of  indict- 


ments in  the  King's  Bench  for  misde- 
meanors or  offences  committed  in  India, 
tiiat  oon]$  may  award  writs  of  mandamus 
to  the  jud^  of  the  courts  in  India  to' 
sxamine  witnesses  concerning  the  matters 
diarged  in  such  indictments  and  offences, 
md  the  depositions  so  taken  may  be  read 
It  any  trial  for  such  misdemeanors  or 
>ffences.  Sections  41  and  42  provide  for 
aking  the  depositions  of  witnesses  on  any 
nformation  or  indictment  in  the  King's 
3ench  against  the  judges  of  the  Supreme 
>>urt8  in  India,  and  in  proceedings  in 
>ar1iament  for  offences  committed  in  that 
ountr^r.  By  section  44,  when  an  action 
)r  suit  in  law  or  eqiuty,  tiie  cause  whereof 
hall  arise  in  India,  is  commenced  in  any 
f  the  courts  of  Westminster,  such  court 
in  motion  may  award  a  writ  in  the  nature 
fa  mandamus  to  the  judges  of  the  courts 
a  India  for  the  examination  of  witnesses, 
nd  such  examination  maybe  read  atany 
rial  or  hearing  between  the  parties  in 
uch  action  or  suit  The  1  Wm.  IV.  c, 
2,  §  1,  extends  the  power  and  provisions 


of  the  13  Geo.  III.  c  63,  to  all  colonies 
and  places  under  the  king^s  dominion, 
and  to  all  the  jud^  of  the  same,  and  to 
all  actions  dependrag  in  the  courts  of  law 
of  Westminster.  The  fourth  section  of 
this  act  empowers  the  courts  at  West- 
minster, and  also  the  Court  of  Common 
Pleas  of  the  County  Palatine  of  Lancaster 
and  of  Durham,  and  the  several  judges 
thereof^  in  every  action  depending  in  such 
courts,  upon  tiie  application  of  any  of  the 
parties  to  such  action,  to  order  the  ex- 
amination upon  oath,  upon  interrogatories 
or  otherwise,  before  the  master  or  protho- 
notary  of  such  court,  or  person  or  persons 
named  in  such  order,  of  any  witnesses 
within  the  jurisdiction  of  the  court  where 
the  action  shall  be  depending,  or  to  order 
a  commission  to  issue  for  the  examination 
of  witnesses  on  oath  in  places  out  of  such 
jurisdiction  by  interrogatories  or  other- 
wise. But  (§  10)  no  examination  or  de- 
position to  be  taken  under  this  act  shall 
be  used  as  evidence  at  any  trial  without 
the  consent  of  the  part^  against  whom 
the  same  may  be  offered,  unless  it  shall 
appear  to  the  satisfoction  of  the  jury  that 
the  examinant  or  deponent  is  beyond  the 
jurisdiction  of  the  court,  or  dead,  or  un- 
able, fh>m  permanent  sickness  or  other 
permanent  oisabili^,  to  attend  the  trial. 

When  a  witness  is  above  the  age  of  70, 
or  ver^  infirm,  or  about  to  go  abroad,  so 
that  his  testimony  may  be  lost  before  the 
regular  period  for  his  examination  arrives, 
the  Court  of  Chanceiy  will  order  him  to 
be  examined  de  bene  esse,  as  it  is  termed ; 
that  is,  his  examination  is  received  for  the 
present,  and  will  be  accepted  as  evidence 
when  the  proper  time  for  taking  the  other 
evidence  in  the  cause  arrives,  if  the  wit* 
ness  cannot  be  then  produced.  Courts  of 
law  do  not  possess  similar  power  without 
the  consent  of  both  parties,  but  in  order 
to  enforce  consent  they  will  put  off  the 
trial  at  the  instance  of  a  defenoant,  if  the 
plaintiff  will  not  consent ;  and  if  the  de- 
fondant  refose,  will  not  give  him  judgment 
in  case  of  nonsoit 

The  Court  of  Chancery  will  also,  upon 
bill  filed  l^  a  person  in  the  actual  and 
undisturbed  possession  of  property,  and 
who  has  therefore  no  means  of  making 
his  tide  the  subject  of  judicial  investiga- 
tion, but  which  nevertheless  may  be  ma- 
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terially  a£fected  by  the  eridenoe  of  Uving 
witnesses,  allow  the  witnesses  to  be  ex- 
amined  in  perpetuam  ret  memoriam,  that 
is,  to  perpetuate  testimony.  This  is  done 
in  onler  that  if  any  of  the  witnesses 
shoald  die  before  the  title  to  the  property 
is  dispated,  their  eTidence  may  be  pre- 
■ervea ;  otherwise  a  claimant  mij^t  lie 
by  until  all  the  evidence  against  him  was 
Ivt 

Depositions  are  not  admitted  as  evi- 
dence in  courts  of  law,  nnless  the  witness 
is  either  dead,  or  from  some  canse  beyond 
the  control  of  the  party  seekii^  to  read 
the 'deposition,  cannot  be  prooiioed,  or 
against  any  other  persons  than  the  parties 
to  the  proceeding  in  which  they  were 
taken,  or  claimants  under  them,  and  who 
had  tiie  opportonity  of  cross-examining 
the  witness.  In  cases,  however,  relating 
to  a  custom,  prescription,  or  pedigree, 
where  mere  reputation  would  oe  good 
evidence,  a  depoution  may  be  lecdved  as 
against  a  stranger. 

Depositions  taken  in  Chancery  de  bene 
eue  before  answer  put  in,  unless  the  de- 
fendant is  in  contempt  for  refusing  to 
answer,  are  not  admissible  as  evidence  in 
a  court  of  law,  because  until  the  defendant 
has  answered  he  could  not  have  an  oppor^ 
tnnity  of  cross-examining  the  witness; 
but  the  Court  of  Chaucery  will  some- 
times direct  such  depositions  to  be  read. 
Such  order,  however,  while  it  concludes 
the  parties,  is  not  binding  upon  the  court 
of  law ;  of  course,  however,  if  the  depo- 
sitions be  not  read  and  the  decision  should 
be  contrarv  to  justice,  the  Court  of  Chan- 
cery would  interfere  as  between  the 
parties. 
DEPRIVATION.  [Benbficb,_p.  351.] 
DEPUTY.  [Chabtb,  p.  893.] 
DESCENT,  in  English  law  (tram 
diicent,  Norman  French,  and  so  written  in 
our  older  law  books),  may  be  defined  to  be 
the  rule  of  law  pursuant  to  which,  on  the 
death  of  the  owner  of  an  estate  of  inherit- 
ance, without  making  any  disposition 
thereof,  it  descends  to  another  as  heir. 
Inheritance  is  sometimes  used  in  the  same 
sense  as  descent,  though  it  rather  signifies 
that  which  is,  or  ma^  be,  inherited,  or 
taken  bv  descent    (^Littieton,  sect  9.) 

The  law  of  inheritance  with  respect  to 
descents  which  have  taken  place  smce  or 


shall  take  place  after  the  1st  of  JaiaarT. 
1834,  is  now  regulated  by  the  Act  3& 4 
Wm.  IV.  c.  106.  The  object  heft  a 
merely  to  explain  the  general  noiamd 
descent 

'All  modes  of  aoquiring  nropsty  a 
land  by  the  En^ish  law  are  eimrDesoet 
or  Purchase.  Descent,  or  hereditBiysa^ 
cession,  sigmfies  the  title  by  which  a  laaa 
acquires  an  estate  in  land  aa  the  hoMi' 
law  of  a  person  deceased. 

The  death  of  the  owner  of  the  esiaae  d 
inheritance  is  the  occasion  of  the  deso^ 
of  it  In  his  lifetime  there  can  be  so 
descent,  and  therefore  no  bar,  ibtn^ 
there  may  be  an  **  heir  apparent,"  or  *fer 
presumptive."  An  heir  appareot  is  be 
who  must  be  the  heir,  if  he  lives  till  the 
inheritance  descends ;  an  heir  presBm^t 
is  he  who  may  be  forestalled  by  the  bc^ 
of  a  nearer  heir. 

The  person  who  dies  most  be  at  bs 
death  owner  of  the  estate  of  infaeritisaE; 
or  no  descent  of  it  will  then  take  nbce. 

Inheritances,  otherwise  called  Aendio 
mentSj  tilings  which  mttj  be  inktrited  s 
taken  by  de^xnt,  are  various.  The  pars- 
cipal  of  these  is  the  Crown,  or  roy^  tkie, 
dignity,  and  power  of  the  kin^  of  the  Brki^ 
Empire,  the  descent  of  which  differs  ia 
one  material  respect  from  that  of  a  privur 
inheritance,  inasmuch  as  where  there  srr 
no  sons  ci  the  king,  an  elder  jasg^* 
takes  the  whole  of  the  inheritonce,  a 
exclusion  of  the  younger  osten.  In  tb; 
case  of  the  descent  of  private  tand,  vbei 
there  are  several  daughters,  they  all  tski 
alike  in  equal  shares,  and  are  odled  pi> 
ceners,  or  coparceners.  Dignities  i^ 
honours,  as  baronies  and  other  pemfA 
are  descendible,  according  to  the  limis* 
tions  contsdned  in  the  patente  by  w^k^ 
they  were  created.  If  created  by  sc»- 
mons  in  tiie  first  instance,  they  are  caXn^ 
dignities  in  fee,  and  are  demndibie  « 
females.  [Babomt.]  Finally,  all  die  siS 
jects  of  real  property,  and  all  anBQ3tk& 
oflices,  and  whatever  other  things  maj^ 
"held  in  fee,"  are  ** descendiUe,^  vi 
this  whether  tiiey  are  in  posseBBwn*  re^^^ 
sion,  remainder,  or  expectant*  Soar? 
all  riffhts  and  tities  to  thmgs  tttat  msT  He 
held  m  fee,  and  tfaeexpectamey  ofaaW 
apparent  or  presumptive.  Tfiece  are  ils» 
1  **  descendible  fireeholds,**  that  i^  esate> 
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created  by  leases  for  lives,  which,  though 
aot  estates  in  fee,  may  during  their  con- 
inuance  be  inherited  as  if  they  were.  It 
iias  been  already  noticed  [Chattel]  that 
the  large  class  of  things  called  diattels 
ire  not-  generally  the  subject  of  descent, 
but  that  some  of  them  are. 

Upon  the  death  of  the  owner,  the  in- 
heritance devolves  upon  the  heir,  without 
my  act  done  by  him,  or  price  paid  for  his 
icquisition:  in  both  these  respects,  the 
present  law  of  descent  differs  from  the  old 
feudal  customs  from  which  it  is  derived. 
According  to  the  old  feudal  .customs,  upon 
the  death  of  the  tenant  of  a  fee,  the  lord 
3f  whom  it  was  held  was  entitled  to  take 
ind  retain  it  till  the  heir,  for  whom  pro- 
clamation was  made,  appeared,  and  paid 
%  sum  of  money  called  a  relief  [Relief] 
IS  the  consideration  for  his  admission  into 
the  tenancy ;  whereupon  **  seisin"  or  pos- 
session was  g^ven  him,  and  he  took  the 
''*  oath  of  fealty"  [Fealtt],  and  if  the 
tenancy  was  by  **  knight's  service,"  "  did 
bomage"  [Homage]  uso  to  the  lord.  All 
this  was  more  like  a  new  donation,  than 
the  present  quiet  succession  of  an  heir. 
The  descent  of  copyholds,  however,  is 
still  regulated  much  in  the  manner  de- 
scribed. The  heir  was  not,  however, 
formerly,  to  the  same  extent  as  now,  sub- 
ject to  ue  ^charges  and  debts  of  the  de- 
ceased tenant,  in  respect  of  the  property 
that  descended  to  him.  [Assets].  The 
present  law  of  descents  qmdifies  materially 
in  one  respect  the  title  of  the  heir  to  the 
inheritance  descended.  Though  it  makes 
liim  as  completely  the  owner  of  it  as  if  he 
tiad  purchased  it,-  that  is,  acquired  it 
otherwise  than  by  descent,  as  to  right  of 
*njoyment  and  power  of  alienation,  it  does 
Qot  allow  it  at  his  death  to  descend  as  if 
tie  had  purchased  it,  but,  on  the  contrary, 
declares  that  it  shall  descend  as  if  he  had 
aever  had  it  Such  at  least  is  the  new 
Law.  (;§  1,  2,  of  the  Act.)  The  heir  of  an 
inheritance  must  be  always  the  heir  of  the 
last  **  purchaser"  of  it,  that  is,  of  the  last 
person  who  acquired  the  property  **  other- 
prise  than  by  descent,  or  tnan  by  an  es- 
cheat partition  or  indosure,  by  the  effect 
>f  which  the  land  shall  have  become  part 
>f,  or  descendiblei  in  the  same  manner  i|8 
>dier  land  acquired  by  descent"  The 
practical  importance  of  this  rule  cannot 


be  understood  without  knowing  who  the 
person  is  who  in  an^  case  is  designated  l^ 
the  law  as  the  "  heir"  to  another. 

As  to  descents  in  fee  simple,  the  funda- 
mental rule  is,  that  any  person  of  kin  to 
another,  that  is,  descended  from  Uie  same 
ancestor,  however  distant,  may  be  his 
heir,  but  that  no  person  connected  with 
him  by  marriage  or  affinity  only,  can 
inherit  to  him.  [Consanguinity  ;  Af- 
finity.] If  the  son  inherits  to  the  fether, 
his  motner  cannot  succeed  to  him,  fer 
though  she  may  be  heir  to  the  son,  she 
cannot  be  heir  to  the  fether,  from  whom, 
and  not  fhmi  the  son,  **  the  descent  is  to 
be  traced."  On  the  other  hand,  if  the 
fether  inherits  to  the  son,  the  mother  may 
succeed  to  him,  fer  though  she  cannot  tie 
the  heir  of  the  fkther,  she  may  be  the 
heir  of  the  son.  The  fee,  fief,  or  fend» 
which  may  thus  now  descend  to  the  kin- 
dred of  the  purchaser  in  vtfinitumt  "^m 
once  nothing  more  than  a  life-interest 
g^ven  to  the  tenant  or  holder  of  it  in  con- 
sideration of  the  military  services  to  be 
rendered  l^  the  tenant  to  the  donor.  The 
fee  was  afterwards  permitted  to  descend 
to  the  issue  of  the  ori^al  grantee,  and 
in  process  of  time  to  ms  ColkUeral  heirs. 
This  was  only  effected  by  means  of  a 
fiction;  for  so  firmly  settled  was  the 
notion  that  "  the  blood"  (descending) 
alone  of  the  purchaser  or  original  grantee 
could  be  allowed  to  inherit  that  the  feudal 
law  was  never  brought  to  allow  colkteral 
heirs,  as  such,  tote  heirs.  But  when  a 
feud  was  granted  vt  aiUiqumn,  that  is,  to 
be  held  by  the  donee  as  if  it  had  descended 
to  him  m>m  some  remote  unknown  an- 
cestor, then  the  law  permitted  collateral 
relations  however  distant  that  is,  relations 
descended  from  any  common  ancestor, 
however  remote,  to  inherit  For  it  was 
not  known  how  far  distant  the  ancestor 
was  who  was  supposed  to  have  beeu  the 
purchaser,  nor  who  he  was,  and  it  was 
sufficient  that  the  heir  might  be  a  descend- 
ant of  his.  (See  for  the  early  history  of 
inheritable  fiefe,  Robertson's  CkarleB  V^ 
Sullivan's  Lectures,  Wrighfs  Tenaresp 
Gilbert  on  Tenuree  by  Watkms,  Bntler^s 
Coke  iqftm  LMeion,  191,  a.  v.  4,  where 
there  is  a  ocMuparison  of  the  Roman  and 
feudal  laws  of  mheritanoe.) 

While  die  law,  however,  went  thus  fer, 
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it  did  not,  for  reasons  which  some  writers 
haye  attempted  to  explain,  allow  the  lineal 
ancestori  of  the  parchaser  of  the  quasi 
ancient  feud  to  inoerit  it,  nor  his  relations 
by  Uie  half  blood,  that  fis,  persons  de- 
scended not  from  the  same  lather  and 
mother  as  the  purchaser,  or  any  lineal 
ancestor  of  his,  bat  from  one  of  them 
only.  Still  fiirther  exdnsions  followed 
from  the  rule  which  was  afterwards  es- 
tablished, that  the  heir  of  the  fee  most  be 
the  heir  of  the  person  last  aeined  or  pos- 
sessed of  it,  as  well  as  a  kinsman  of  the 
whole  blood  to  the  actual  purchaser. 
Among  the  practical  consequences  of  this 
rule  were  the  following :  that  if  the  diild 
of  the  actual  purchaser  inherited  to  him, 
and  became  seised,  the  purchasei^s  child 
by  another  wife  could  not  succeed*  be- 
cause only  half  brother  to  the  person  last 
seised;  and  that  if  the  fothers  brother 
inherited  to  the  son  and  became  seised, 
the  mother's  brother  could  not  succeed, 
because  only  related  hy  marriage  to  the 
person  last  seised.  AU  these  exdusions 
and  the  fictions  of  the  ancient  feuds  are 
done  away  with  by  the  new  act,  the  effect 
of  which  is,  as  before  said,  to  admit 
among  the  heirs  of  the  purchaser  all  his 
kindred,  both  of  the  whole  and  the  half 
blood,  and  notwithstanding  bbv  previous 
descent  to  any  heir  of  his.  Tnis  it  does 
by  enacting  that  evei^  lineal  ancestor 
shall  be  cuable  of  bemg  heir  to  any  of 
his  issue  (|  6);  that  any  person  re- 
lated to  ihe  purchaser  by  the  half 
blood  shall  be  capable  of  being  his  heir 
(§  9),  and  that  in  erery  case  descent 
shall  be  traced  from  the  purchaser  (§  2). 
Still,  howeyer,  the  wife  or  her  kin  cannot 
inherit  to  the  husband,  nor  the  husband 
or  his  kin  to  the  wife.  But  the  hard- 
ship of  these  exclusions  is  at  least  miti- 
gated by  the  law  of  dower  and  curtesy, 
which  must  be  read  together  with  the  law 
of  descent  as  one  law.  The  order  in 
which  the  kindred  of  the  purchaser  in- 
herit is  a  matter  purely  legal.  The  prac- 
tical difficulty  in  findmg  who  is  heir,  is 
not  the  difficulty  of  understanding  the 
law,  but  in  ascertaining  the  ftols  upon 
which  the  law  of  descent  operates.  The 
new  act  declares  that  the  mi  owner  of 
the  land  shall  be  presumed  to  be  the  pur^ 
chaser,  unless  it  can  be  proved  that  he  is 


not;  and  this  rule  diminisheB  die  dificailj 
of  tracing  the  descent. 

The  English  w<mi  knr  comes  finia  ^ 
Roman  herea ;  but  die  Rooaaa  w«d  htK 
had  two  significations.  It  aigiufied  cfiK 
the  person  or  persons  to  whoaa  a  tettur 
gave  his  property  by  teBtaoMnt;  or  ik 
person  or  persons  who  took  the  picpern 
of  adeceaaed  person  in  easeoflusdnxi 
intestate.  The  heres  by  Wrtawwitl  conc' 
sponds  to  the  Engtish  devifiee,  and  to  de 
person  or  persons  to  whom  a  nn  V 
queathshiB  personal  estate  lor  Ibe  p0p« 
of  distribution,  diat  is,  his  ezeoMon.  1^ 
ther,  the  Roman  law  made  no  distiBCtia 
between  land  and  other  property,  si  a 
descent  or  testamentary  diapontiQa.  Vn 
Roman  heres,  therefore,  who  saoeeeiaS 
in  case  of  intestacy  (ab  inteamio)  filled  or 
place  of  the  English  heir  at  Uw,and  ahMf 
the  person  who  obtains  the  ftdminitnaa 
of  an  intestate's  personal  eatate.  Apa^ 
in  the  case  of  intestacy  ammig  the  BoEoaa. 
all  persons  were  horedea,  and  took  w 
property  in  equal  portions,  wrfao  vere  a 
the  same  degree  of  consangoanity  to  de 
intestate :  sons  and  dan^ters  wbo  woe 
in  the  power  of  their  ikthcr  inheQ&9l 
alike,  wLether  the  real  children  of  tk 
intestate  or  his  adopted  duldren ;'  and  de 
wife  who  was  in  the  hand  of  her  tesbsa^ 
(inmanu)  inherited  with  the  btotbersni 
sisters  of  the  intestate,  for  sodi  wile  y» 
considered  as  a  daughter.  If  a  maa  k£ 
children  living,  and  there  were  also  &^ 
dren  of  a  son  deceased,  these  mnd-«sii* 
dren  took  the  share  which  msrh^ 
would  have  had  if  living:  dias  ^ 
division  among  the  grandchildren  m  tbi» 
case  was  not  in  capita,  but  im  aCvpes.  Is 
feet,  the  Roman  law  of  s 


of  intestacy,  should  be  eompamd  «id 
the  Englidi  law  of   snccesoan  «>  ik 


penKmaT  estate  of  an  inteatat^  whkfc  » 
founded  oo  the  Roman  law ;  and  it  shm^ 
not  be  compared  with  the  Rurtw*^  lav  s 
descent,  whidi  is  of  a  feudaJT  cihafactet 
The  law  of  Roman  intestacy  ia  atoted  ^f 
Qaius,  lib.  iii. 

The  rule  of  deseent,  whieii  makes  ^ 
eldest  son,  brother,  &c  sole  heit^  exdae^ 
of  the  other  children,  or  the  «tber  er 
phews  and  nieces,  &c.,  ia  w^  knows  ^ 
the  name  of  *  the  law  of  f  ' 
[PaiMOaBNITISE.]    Itisf 
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o  oar  ooQDtry,  not  hairing  been  observed 
)y  the  ancients,  and  being  generally  abo- 
ished  where  it  existed  on  the  Continent 
ind  in  the  United  States  of  America.  For 
he  history  of  this  rule,  see  Hale's  Bu- 
or  If  of  th€  Common  Law;  Sollivan's 
Lectures;  Robinson  On  CkwelkiMd;  2 
Blackstone's  Com.;  Wrighfs  Temtre$; 
kod  for  obsenrmtions  on  its  expediency, 
Smith's  Weakh  rf  Nations,  The  prefer- 
ence of  males  to  females  is  not  so  peca« 
iar.  The  Jelrs,  Athenians^  and  Arabians, 
iiough  not  the  Romans,  gave  the  inherit- 
inoe  to  sons  exdnsive  of  danghters. 
[For  the  Athenian  law  of  inheritance,  see 
Jones's  IstBtts;  fer  that  of  the  Jews, 
^Iden,  JJe  SucceasionUma  apud  UArmm.) 
rhis  is  not  however  the  case  among  most 
foreign  nations  at  present  Theprefer- 
snoe  of  the  child  of  the  elder  son  dead  in 
the  porchaser's  lifetime  to  the  yomiger 
!on  has  some  interesting  historical  asso- 
ciations. The  Uiw  on  this  pcnnt  seems 
not  to  have  been  settled  till  after  most 
9f  the  other  roles  of  descent.  It  was  still 
somewhat  donbtAil  when  King  John  kept 
tiis  nephew  Arthur  firom  the  throne  \ff 
dispntmg  it.  (2  Blackstone's  Com, ;  SaUi- 
van's  Lecturea,  lect.  14.  In  Robertson's 
Charles  F.,  vol.  i.  p.  272,  there  is  a  eari- 
ons  story  of  the  trial  by  combat  of  this 
point  of  law.) 

The  descent  of  estates  tail  (regulated 
by  Stat  3  Ed.  I.  c  1^  difiera  fhnn  that 
oi  fees  simple  principally  in  this,  that 
9nly  the  dcAcendants  of  the  first  donee 
can  inherit;  and  of  these  only  males 
claiming  exclusively  through  males  can 
be  heirs  when  the  estate  is  in  <  tail  male :' 
ivhen  it  ia  in  tail  female  (a  mode  of  gift 
trhich  is  quite  obsolete),  only  females 
claiming  exclusively  through  females. 
^Entail.]  The  limited  decent  of  the 
Estates,  together  with  other  qualities  of 
them,  makes  them  the  best  representa- 
tives at  present  existing  (excepting  indeed 
gopyholda)  of  the  ancient  fi^ 

(On  the  law  of  descent,  as  it  existed 
before  the  UUe  act,  see  Sir  Matthew  Hale's 
History  cf  the  Common  Law,  chap.  xi. ; 
2  BlackstOQfl,  Com.,  chap.  xiv. ;  Cruise's 
Dtffeti,  vol.  ui.  Watkhis  CM  Descents 
principally  treats  of  curious  points,  many 
ofwhieh  have  ceased  to  be  important  As 
to  the  reasons  lor  the  new  alterations, 


see  First  Report,  Heal  Prcperttf  Commia- 
sionersJ) 

DESERTER,  an  officer  or  soldier  who 
either  in  time  of  peace  or  war,  abandona 
the  regiment,  battalion,  or  corps  to  which 
he  belongs,  without  having  obtained  leave, 
and  with  tiie  intention  not  to  return. 

The  word  deserter  is  finom  tiie  Roman 
Desertor,  which  had  various  meanings. 
A  soldier  who  did  not  give  in  his  name 
(dare  nomen)  when  dmv  summoned  to 
service  might  be  treated,  as  a  Desertor. 
(liv.  ili.  69.)  The  soldier  who  fled  in 
battle  and  left  the  standard  was  called 
Desertor,  and  the  punishment  was  death : 
sometimes  every  tenth  man  was  taken  by 
lot  and  put  to  death.  (Livy.  ii.  59 ;  Plu- 
tarch, Crasens,  c  10.)  Deiertion  among 
the  Romans  was  a  general  term  fer 
any  evasion  of  military  duty :  the  old 
punishment  was  death,  or  loss  of  citizen- 
ship, as  the  case  might  be.  He  who  went 
over  to  the  enemy  was  transfhga  or  per- 
fliga,  and  was  alwavs  put  to  doith. 
Under  the  Empire  there  were  various 
classificationa  of  desertion  with  their 
several  punishments.  (Dig.  49,  tit  15, 
«'  De  Re  MiUtari.") 

As  the  last-mentioned  circumstance  dis- 
tingniahes  the  crime  of  desertion  fhnn 
the  less  grave  offence  of  being  absent 
without  leave,  it  becomes  necessary,  be- 
fore the  conviction  of  the  cinder,  that 
evidence  should  be  apparent  of  such  in- 
tention. This  evidence  may  be  obtained 
generally  from  the  eircumstanoes  under 
which  the  deserter  is  apprehended;  fer 
example,  he  may  have  been  found  in  a 
carriage  or  vessel  proceeding  to  a  place 
so  distent  as  to  preclude  the  possibility 
of  a  return  to  his  corps  in  a  reasonable 
time;  or  letters  may  nave  been  feund  in 
which  an  intention  to  desert  is  expressed ; 
or  some  offer  may  have  been  made  by 
him  of  enlisting  in  another  corps,  or  oif 
entering  into  some  other  branch  of  the 
service. 

The  civil  courts  of  law  in  tins  country 
have  ever  had  authority  to  try  ofEenders 
accused  of  desertion ;  but  they  have  long 
since  ceased  to  exercise  such  authority, 
and  they  now  interfere  only  in  the  rare 
case  of  an  appeal  fh>m  the  decision  of 
the  court-martial  which  is  held  for  the 
purpose  of  investigatuig  the  charge  and 
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awarding  the  pomshment.  The  oourts- 
martial  exercise,  to  a  certain  extent,  a 
discretionary  power  in  proportioning  the 
punishments  to  the  criminality  in  the  ac- 
cused ;  and  this  power  is  generally  con- 
ndered  as  more  likely  to  promote  the 
ends  of  justice  than  tne  inflexibility  of 
the  law  in  civil  courts,  where,  since  no 
middle  course  can  be  taken  between  con- 
demnation and  acquittal,  the  criminal 
frequently  escapes  through  the  compas- 
sion of  the  jury,  when  the  punishment 
which  by  law  must  fbllow  a  Tcrdict  of 
guilty  ftPP^n  disproportionate  to  the 
crime.  ITie  leniency  which  has  Inyaii- 
ably  characterised  the  sentences  of  courts- 
martial,  and  the  custom  of  not  awarding 
the  punishment  in  its  full  extent  till  after 
a  repetition  of  the  crime,  sufficientiy  jus- 
tifies the  confidence  reposed  in  those 
courts. 

The  practice  of  deserting  finm  one 
Miment  or  corps,  and  of  enlisting  in  an- 
other, either  from  caprice  or  for  the  sake 
of  a  bounty,  havinff  been  Terr  fluent, 
a  particular  clause  nas  been  inserted  in 
the  Articles  of  War,  in  order  to  prevent 
this  abuse.  It  declares  that  any  non- 
commissioned officer  or  soldier  so  actine 
shall  be  considered  as  a  deserter,  ana 
punished  accordingly ;  and  that  any  offi- 
cer who  knowingly  enlists  such  offender 
shall  be  cashiered.  It  is  also  declared 
that  if  any  soldier,  having  committed  an 
offence  against  military  discipline,  shall 
desert  to  another  corps,  he  may  be  tried 
in  the  latter  corps,  and  punished  for  such 
offence ;  and  his  desertion  may  be  stated 
before  tiie  court  as  an  aggravation  of  his 
guilt.  Any  officer  or  soldier  who  maj 
advise  or  encourage  another  to  desert  is 
also  punishable  by  a  general  court-mar- 
tial. 

Absoondiuff  fitncu  a  recruiting  party 
within  four  days  after  having  received 
the  enlisting  money  is  also  considered  as 
desertion ;  and  an  apprentice  who  enlists, 
representing  himself  as  f^  if  he  after- 
wards quits  the  corps,  is  esteemed  a  de- 
serter unless  be  deliver  himself  up  at  the 
expiration  of  his  apprenticeship.  Va- 
grants also,  who,  pretending  to  be  desert- 
ers, give  themselves  up  as  such  with  a  view 
of  obtaining  money  or  provisions,  are,  by 
a  claase  of  the  Mutiny  Act,  to  be  con- 


sidered as  soldiers  whether 
not 

A  non-commiarioned  officer  or  fiMe 
who  simply  absents  himself  fica  hr 
corps  witnout  leave  is  exonerated  &c 
the  graver  part  of  the  charge,  if  sbts- 
cumstsnoes  can  be  addnoed  fhmi  v^ 
it  may  be  inforred  that  the  afasoiee  «m 
intended  to  be  only  for  a  diort  t^ 
Sudi  circumstances  are,  goods  cf  Tsb 
being  left  behind,  the  occupation  b  vliki 
the  absentee  is  found  to  be  en^ag^  h^ 
in  its  nature  temporary,  an  inseiixifB  ^ 
returning  having  heea  expressed,  or  aax 
the  offender  suffienng  himsrif  to  ^ 
brought  back  without  resistance.  SbEjk 
absence  witiiout  leave  is  referred  to  ns> 
mental  courts-martial  merely,  and  tbisr 
award  the  punishment  ^fiscretionallT. 

The  Mutiny  Act  authorises  gem 
courts-martial  to  condemn  a  cnlpGt  t> 
death,  if  his  crime  ahoold  be  foi^  * 
deserve tiie extreme punisfameiit;  iacc^ 
cases  they  may  sentence  him  to  be  use- 
ported  as  a  fblon,  either  lor  lile  or  iff  > 
term  of  years,  or  to  serve  in  tiie  n=b 
for  lifo,  or  for  a  length  of  time  exoeediir 
that  for  which  he  hui  originally  &ipai 
to  serve.  In  some  eases,  also^  ax^ 
punishment  is  awarded,  and  an  oStaie 
may  be  sentenced  to  lose  the  incre^^ 
pay  or  the  pension  to  which  lie  wa^ 
iiave  been  entitied  if  the  guilt  l&i  ^a 
been  incurred. 

Desertion  is  jnstiy  considcitd  one  ti 
the  greatest  offences  that  can  be  ces* 
mitted  by  any  man  who  has  adopted  ^ 
profosnon  of  arms.  The  officer  cr  sc^ 
dier  who  has  undertaken  to  assist  ia  "^ 
defence  of  his  country,  and  steals  svr 
from  the  duties  he  is  called  npon  to  p.^ 
form,  violates  a  sacred  eog^ifs^ 
Whether  he  withdraw  throng^  carrioL 
or  to  escape  the  privations  to  whici}  ^ 
soldier  is  occasionally  exposed,  he  sc= 
an  example  of  disdpUne  infringed,  he  6* 
prives  the  army  of  his  servioes  at  a  t7 
perhaps  when  he  can  vrith  dlffieaSrr  > 
replaced;  and  while  he  basefyaeeiB'^ 
own  ease,  he  throws  an  additioaial  bor^ 
upon  his  commmions  in  annsL  Ir  ^ 
pass  over  to  the  enemy,  he  beeoBM»i^ 
vilest  of  traitors;  and,  dioQld  lie  tasf 
the  retribution  which  avraits  idm  fH^ 
his  injured  country,  he  mc 
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3  dishonoured,  an  exile  firom  its  bo- 
3ESP0TISM.       [Monaucht;    Tt- 

NT.] 

DEVISE.    [Will.] 
3IFFEREATI0N.    [MaiibiaobJ 
DIFFERENTIAL  DCfTIES.    [Tax- 
roN.l 

DIGEST.        [JUflTINIAIc'S     LSGISLA- 
DIGNITIES.       [TlTLEB  OF  HONOCR.] 

DILAPIDATION,  ECCLESIASTI- 
kL.  [Benefice,  p.  349.] 
DIOCfiSE.  J;Bi8Hofric.] 
DIPLOMACY  is  a  term  used  either 
sxpress  the  art  of  conducting  nego- 
tions  and  arranging  treaties  between 
ions,  or  the  branch  of  knowledge 
ich  regards  the  principles  of  that  art 
L  the  relations  of  udependent  states  to 
I  another.  The  word  comes  from  the 
eek  diploma,  which  properly  signifies 
f  thing  doubled  or  folded,  and  is  more 
ticolarly  used  for  a  document  or  writ- 
;  issued  on  any  more  solemn  occasion, 
iier  by  a  state  or  other  public  body, 
ause  such  writings,  whether  on  waxen 
lets  or  on  any  other  material,  used 
nently  to  be  made  up  in  a  folded  fijrm. 
e  prmciples  of  diplomacy  are  to  be 
nd  partly  in  that  body  of  recognized 
(toms  and  regulations  called  public  or 
ematiooal  law,  partly  in  the  treaties  or 
•cial  compacts  which  one  state  has 
de  with  another.  The  superintend- 
«  of  the  diplomatic  relations  of  a 
mtry  has  been  commonly  entrusted  in 
dem  times  to  a  minister  of  state,  called 
t  Minister  for  Foreign  Affiurs,  or,  as 
[Enghmd,  the  Secretary  the  Foreign 
tairs.  The  different  persons  per- 
nently  stationed  or  occasionally  em- 
yed  abroad,  to  arrange  particular 
nts,  to  negotiate  treaties  commercial 
1  general,  or  to  watch  over  their  exe- 
ion  and  maintenance,  may  all  be  oon- 
ered  as  the  agents  of  this  superintend- 
;  authority,  and  as  immediately  ac- 
mtable  to  it,  as  well  as  thence  denying 
ir  appointmentB  and  instructions.  For 
I  rights  and  duties  of  the  several  de- 
iptions  of  fbnctionaries  employed  in 
lomacy,  see  the  articles  Ambabha- 
a  and  CoMBiTL. 
DIPLOMATICS^  firom  the  same  root 


as  Diplomacy,  is  a  term  used  to  express 
the  acquaintance  with  ancient  documents 
of  a  public  or  political  character,  and 
especialljT  of  the  determination  of  their 
authenticity  and  their  age.  But  the  ad- 
jective, diplomatic,  is  usually  i4>plied  to 
things  or  persons  connected  not  with  di- 
plomatics, but  with  diplomacy.  Thus 
by  diplomatic  proceedings  we  mean  pro- 
ceeding of  diplomacy  ;  and  the  corps  (ft- 
plomeUtque,  or  diplomatic  body,  at  any 
court  or  seat  of  government,  means  the 
body  of  foreign  a^nts  engaiged  in  diplo- 
macy that  are  resident  there. 

Some  of  the  most^  important  works 
upon  the  science  of  diplomatics  are  the 
following: — *Ioeimis  Mabillon  de  Re 
Diplomatica,'  lib.  viL,  foL,  Paris,  1681- 
1709,  with  the  '  Snpplementum,'  foL, 
Paris,  1704;  to  which  should  be  added 
the  three  treatises  of  the  Jesuit,  Barthol. 
Germon,  addressed  to  Mabillon,  *  De  Ve- 
teribus  Begum  Francorum  Diplomatibus,' 
12mo.,  Paris,  1703,  1706,  and  1707  :— 
Dan.  Eber.  Baringii  *  Clavis  Diplomatica,' 
2  vols.  4to.,  Hanov.,  1754;  loan.  Wal- 
theri  'Lexicon  Diplomaticum,'  2  vols, 
fol.,  Gotting.,  1745-7  ;  'Nouveau  Traits 
de  Diplomatique,'  par  les  B^n^dictins 
Tassin,  &c,  6  vols.  4to.,  Paris,  1750-65; 
*Historia  Diplomatica,'  da  Sdpiooe 
Ma£fei,  4to.,  Mant,  1727 ;  lo.  Heumann 
von  Tentschenbrunn  'Commentarii  de 
Re  Diplomatica  Imperial!,'  4to.,  Nurem., 
1745;  Dom  de  Vaines,  'Dictiomuure 
Raisfxin^  de  Diplomatique,'  2  vols.  8vo., 
Paris,  1774;  J.  C.  Gatterer,  *  Abriss  der 
Diplomatik,'  8vo.,  Gotting.,  1798;  and 
C.  T.  G.  Schoenemann  <  Versnch  eines 
vollstiukdigen  Systems  der  allgemeinen 
besonders  altem  Diplomatik,'  Svo.,  Got- 
ting., 1802. 

DIRECTOIRE  EXE'CUTIP  was  the 
name  given  to  the  executive  power  of  the 
F^ch  republic  by  the  constitution  of  the 
year  3  (1795),  which  constitution  was 
framed  by  the  moderate  party  in  tb« 
National  Convention,  or  Supreme  Legis- 
lature of  France,  after  the  overthrow  of 
Bobeq[iierre  and  his  associates.  [Com- 
MITTKB  OF  PUBUC  Safstt.]  By  this 
constitution  the  legislative  power  was 
intrusted  to  two  coundls,  one  of  five 
hundred  members,  and  the  other  called 
"  des  ancieiis,"  consistuigof  250  members, 
dc 
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The  election  was  gradiuiCed :  eyery  pri- 
inaiy  or  communal  afisembly  choee  an 
elector,  and  the  electors  thus  chosen 
assembled  in  their  respective  depeLTtments 
to  choose  the  members  for  the  legishitm^. 
Certain  property  qualifications  were  requi- 
site for  an  elector.  One-third  of  the 
oooncils  was  to  be  renewed  every  two 
vears.  The  Cooncil  of  Elders,  so  called 
f)ecau8e  the  members  were  required  to  be 
at  least  forty  years  of  age,  had  the  power 
of  refusing  its  assent  to  any  bill  that  was 
sent  to  it  by  the  other  ooundL  The 
executive  power  was  intrusted  to  five 
directors  chosen  by  the  Council  of  Elders 
out  of  a  list  of  candidates  presented  by 
the  Council  of  Five  Hundred.  One  of 
the  five  directors  was  to  be  changed 
every  year.  The  directors  had  the 
management  of  the  military  force,  of  the 
finances,  and  of  the  home  and  foreign 
departmenti;  and  they  appointed  their 
ministers  of  state  and  other  public  fono- 
tionaries.  They  had  large  salaries,  and 
a  national  palace,  the  Luxembourg,  for 
their  residence,  and  a  guard. 

The  project  of  this  constitution  having 
beeii  laid  before  the  primary  assemblies 
of  the  people,  was  approved  by  them. 
But  by  a  subsequent  law  the  Convention 
decreed  that  two-thirds  of  the  new  coun- 
cils should  be  chosen  out  of  its  own 
members.  This  gave  rise  to  much  oppo- 
sition, espedally  at  Paris,  where  the  sec- 
tions, or  district  municipalities,  rose 
against  the  Convention,  but  were  put 
down  by  force  by  Barras  and  Bonaparte, 
on  the  13th  Vendemiaire  (4  th  of  October, 
1795).  After  this  the  new  councils  were 
formed,  two-thirds  bein^  taken  out  of  the 
members  of  the  Convention,  and  one-third 
by  new  elections  fVom  the  departments. 
The  councils  then  chose  the  five  directors, 
who  were  Barras,  La  R^veilliiire-L<Jpaux, 
Bewbell,  Letoumeur,  and  Camot ;  all  of 
whom,  having  voted  for  the  death  of  the 
king,  were  considered  as  bound  to  the 
republican  cause.  On  the  25th  of  October 
the  Convention,  after  proclaiming  tiie 
beginning  of  the  government  of  the  laws, 
and  the  oblivion  of  the  past,  and  c-by^gipg 
the  name  of  the  Place  de  la  Evolution 
into  that  of  Place  de  la  Concorde,  closed 
its  sittings,  and  the  new  government  was 
installed.    Upon  Bonaparte's  gaining  the 


ascendancy,  the  oonstitntxn  of  &  v^ 
and  the  Directory  were  overthroWiite 
four  years'  existence.  {^Hutain  di  D^- 
rectotre  Ex^tuHf,  2  vols.  8m,  Ps» 
1802.)  The  law  of  the  consctqitkB  w 
under  the  adminxstrBtba  d  "S 

[COMSCBIPTIOK.] 

DISABILITY  is  a  term  used  tote 
a  legal  incapadty  in  a  penoB  tou^ 
lands  or  enjoy  the  poesesskm  of  thai,  t 
to  take  that  benefit  which  othenisE  it 
might  have  done,  or  to  cooler  atpvts. 
estate  or  benefit  on  another.  Allpo^ 
who  are  disabled  from  taking  9af^~ 
benefit  are  inciqtable  of  grantijig  cr  ^ 
ferring  one  by  any  act  cl  tiieirovn.  ^ 
many  persons  who  are  incai»ble<tf^ 
posing  of  proper^  may  take  it@tba? 
inheritance  or  gin. 

This  legal  disalnlity  may  arisekl^ 
ways,  which  are  expr«ed  by  tbe  Eiis'*^ 
law  in  the  following  terms:  BjrdsS;" 
the  ancestor ;  by  the  act  of  the  pir?^ 
self;  by  the  act  of  the  law ;  or  brtk*' 
ofGod. 

By  the  act  of  the  ancestor,  as  vkr^^ 
is  attainted  of  treason  or  murder,  &r  tf 
attainder  his  blood  is  eomipted,  ts^i* 
children  are  made  inci^pable  of  iobo^ 
But  by  the  stat  3  &  4  Wm.  IV.  c  V 
§  10,  diis  disability  is  now  confined  is^ 
inheriting  of  landls  of  which  the  fste?' 
is  possessed  at  the  time  of  aitaiEdc?  ' 
all  otiier  cases  a  descent  may  be  ote 
through  him.    [Attaindeb.J 

By  the  act  of  the  party  hsast]-  f 
where  a  person  is  himself  attainted,  p 
lawed,  &c.,  or  where,  bysubeeqnes:';* 
ings  with  his  estate,  a  person  has  diss.>  - 
himself  from  performing  a  prericcjs 
gagement,  as  where  a  man  covao^^ 
grant  a  lease  of  lands  to  one,  snd,  ^'' 
he  has  done  so,  sells  them  tD  anodkrr. 

By  the  act  ^  top,  as  when  a  ns:-. 
the  act  of  law,  without  any  de&sl:  c  « 
own,  is  disabled,  as  an  alien  born. 

ByiheactcfChd^Bs'measesd'^ 
lunacy,  &c.;  but  this  last  is  prop^' 
disability  to  grant  only,  and  not  » * 
an  estate  or  benefit,  for  an  ifiotcrj^ 
tic  may  take  a  benefit  either  by  dees  ^ 

will.  5, 

There  are  also  other  legal  disa»'^ 

as  infSaincy,  and  coverture,  ordiefittK^' 

married  woman  [Wite]  ;  hot  dsdc  i** 
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ibilities  are  confined  to  the  conferring  of 
iBterestB,  for  infimts  and  married  women 
lie  capable  of  receiying  gifts  of  land  or 
>ther  property. 

Married  women,  acting  under  and  m 
conformity  to  ;  powers,  smce  the  3  &  4 
WnL  IV.  c.  7^  br  deei  ezecated  nnder 
Jie  provisions  of  that  statute,  may  convey 
lands.  In&nts,  lonatics,  and  idiots,  being 
bustees,  and  having  no  beneficial  interest 
in  the  property  vested  in  them,  are  by 
rarioos  statutes  enabled  to  do  the  neces- 
sary legal  acts  as  to  sach  property  nnder 
the  direction  of  tiie  Coort  of  Chancery. 

Particolar  disabilities  also  are  created 
by  some  statutes;  as,  for  instance,  Roman 
Catholics,  by  the  10  Geo.  IV.  c  7  (the 
Emancipation  Act),  are  disabled  from 
presenting  to  a  benefice;  and  foreigners 
^although  nataralized)  cannot  hold  offices 
)r  take  grants  of  hma  nnder  the  crown. 
Cowers  Interp. ;  Termes  de  la  Ley.) 
'  DISCOUNT,  a  sum  of  money  deducted 
from  a  debt  in  consideration  of  its  being 
[>aid  before  the  nsnal  or  sdj^ulated  time. 
The  circumstance  on  which  its  fkimess  is 
founded  is,  that  the  creditor,  by  receiving 
dis  money  before  it  comes  due,  has  the 
nterest  of  the  money  during  the  interval. 
Consequently  he  should  only  receive  so 
nuch  ag,  put  out  to  interest  during  the 
>eriod  in  question,  will  realize  the  amount 
>f  his  debt  at  the  time  when  it  would 
lave  become  due.  For  instance,  lOOZ.  is 
o  be  paid  at  the  end  of  three  years ;  what 
Jioald  be  paid  now,  interest  being  4  per 
;ent.  ?  Here  it  is  evident  that  if  we 
livide  the  whole  debt  into  112f(or 
100+3X4)  parts,  100  of  these  parts  will 
nake  the  other  12  in  three  years  (at 
imple  interest),  whence  the  payment 
low  due  is  the  1 12th  part  of  10,000/.,  or 
}9/.  5«.  ^d.  llie  rule  is,  n  being  the 
mmber  of  years  (a  firaction  or  number 
ind  fraction),  r  the  rate  per  cent.,  and  D 
lie  sum  due. 

Present  value 


Discount  «■ 


100-fwr 
Dnr 


100+nr 


In  practice,  it  is  usual  not  to  find  the 
eal  discount,  but  to  allow  interest  on  the 
vhole  debt  in  the  shape  of  abatement 


Thus  it  would  be  considered  that,  in  the 
preceding  example,  three  years'  discount 
upon  100/.  at  4  per  cent  is  12/.,  or  86/. 
would  be  considered  as  the  present  value. 
In  transactions  which  usually  proceed 
on  compound  interest,  as  in  valnmg  leases, 
annuities,  &C.,  the  principle  of  discount  is 
strictly  preserved.  The  present  value  in 
the  preceding  case  is,  in  its  most  usual 
form, 

•: — —-f  and  the  discount  D r' 

where  ^  is  the  rate  per  pound  (not  per 
cent :  thus  it  is  -04  for  4  per  cent).  But 
recourse  is  usually  had  to  the  tables  of 
present  values  which  accompany  all  works 
on  annuities  or  compound  interest  "■ 

The  name  of  discount  is  also  applied  to 
certain  trade  allowances  upon  the  nomi- 
nal prices  of  goods.  In  some  branches 
of  trade  these  allowances  vary  according 
to  the  circumstances  which  affect  the 
markets,  and  what  is  called  discount  is  in 
fact  occasioned  by  fluctuations  in  prices 
which  it  is  thought  convenient  to  main- 
tain nominally  at  unvarying  rates.  This 
system  is  practised  in  some  branches  of 
wholesale  haberdashery  business,  and  we 
have  now  before  us  a  list  of  prices  fur- 
nished to  his  customers  b}r  a  manufac- 
turer of  tools  at  Sheffield,  in  which  the 
nominal  price  of  each  article  is  continued 
the  same  at  which  it  has  stood  for  many 
years,  while  to  every  different  species  of 
tool  there  is  applied  a  different  and  a 
fluctuating  rate  of  discount,  this  fluctua- 
tion constituting  in  &ct  a  difference  of 
price  between  one  period  and  another: 
the  rates  of  discount  in  this  list  vary  from 
5  to  40  per  cent  upon  the  nominal  prices 
of  the  different  articles. 

The  term  discount  is  also  employed  to 
signify  other  mercantile  allowances,  such 
for  example  as  the  abatement  of  12  per 
cent  made  upon  the  balances  which  un- 
derwriters, or  insurers  of  sea  risks,  re- 
ceive at  the  end  of  the  year  from  the 
brokers  by  whom  the  insurances  have 
been  effected.  The  word  discount  is 
fiirther  used,  in  contradistinction  to  pre- 
mium, to  denote  the  diminution  in  value 
of  securities  which  are  sold  according  to 
a  fixed  nominal  value,  or  according  to 
the  price  they  may  have  originally  cost. 
3c  2 
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If;  for  example,  a  share  in  a  canal  com- 
pany upon  which  100/.  has  been  pud  is 
sold  in  the  market  for  98/.,  the  ^valne  of 
the  share  is  stated  to  be  at  2  per  cent 
discoont. 

DISCOUNT  BROKER.    [Broker.] 

DISCOVERY.    lEviDBNCE.] 

DISPENSATION.    IBsNEncB.] 

DISSEISIN.    [Seisin.] 

DISTRESS,  ^'districtio,"  in  the  joris- 
prudence  of  the  Middle  Ages,  denotes 
legal  compulsion  generally,  whether  ec- 
clesiastical or  civiL  One  mode  of  com- 
pulsion extensively  adc^ted  among  the 
nations  of  Teutonic  origin  was  the  teking 
possession  of  the  whole  or  a  part  of  the 
property  of  the  offender  or  deraulter,  and 
witnholding  it  ftom  him  until  the  re- 
quirements of  the  law  had  been  complied 
with.  This  species  of  distress  was  odled 
•<  naam,"  from  nyman,  nehmen,  to  take — 
a  verb  common  to  the  Anglo-Saxon,  Ger- 
man, and  other  cognate  languages.  The 
modem  distress  is  the  **  naam,"  restricted 
in  the  taking  of  personal  chattels ;  and  in 
its  most  simple  form  it  may  be  stated  to 
be — the  taking  of  personal  chattels  out  of 
the  possession  of  an  alleged  defimlter  or 
wrong-doer  for  the  purpose  of  compelling 
him,  through  the  inconvenieuce  resulting 
from  the  withholding  of  such  personiu 
diattels,  to  perform  the  act  in  respect  of 
which  he  is  a  defiftulter,  or  to  make  com- 
pensation for  the  wrong  which  he  has 
committed. 

Some  rights  to  which  the  law  annexes 
the  remedy  by  distress,  have  been  con- 
sidered too  important  to  be  left  to  the 
protection  aflforded  by  the  mere  detention 
of  the  dittreMs  (by  which  term  the  thing 
taken  is  also  designated),  and  more  effi- 
cacious means  of  dealing  with  it  have 
been  introduced ;  and  in  certun  cases  a 
sale  of  the  property  taken  by  way  of  dis- 
tress is  allowed,  if,  after  a  certain  in- 
terval, the  party  distrained  upon  con- 
tinues to  be  unwilling  or  unable  to  do 
the  act  required. 

Distresses  are  either  for  some  dnty 
omitted,  some  default  or  nonfeasance, — 
or  they  are  in  respect  of  some  wrons^ 
act  done  bjr  the  distrunee.  The  snbiect 
of  distress  is  one  of  mat  extent,  and  in 
the  English  law  involves  a  great  number 
of  particular  cases.    Under  the  head  of 


EUstress  for  Omissons,  Ae  noR  is- 
portant  among  the  feodal  dotes  if 
which  a  distress  may  be  takn  is  Sc 
Rent,  in  its  original  and  still  moit  n^ 
form,  is  a  payment  agreed  to  be  nadc*; 
the  tenant  to  his  lanldloid  as  «a  cgc^ 
lent  or  a  oompensatiooi  for  the  oonpu 
of  land  or  a  house.  Sodi  reat  is  a^ 
nominated  rent-service.  It  oobms  is  ^ 
of  and  represents  the  profits  of  die  Is^ 
granted  or  demised,  and  is  tiierefrR  ^ 
to  isstw  out  of  the  land.  To  reot-fetM 
the  law  annexes  the  power  of  distress,  u- 
though  there  may  be  no  agreoasi  ke 
tween  the  parties  as  to  distress.  ^^ 
rent  reserved  upon  a  ^rant  or  dcBS 
ceases  to  be  a  rent-service  if  it  be  ri«n*f 
fh>m  the  nltimate  ptxipertj  in  tbe  lac. 
generally  called  the  reversion.  Tto.c 
the  owner  of  land  in  fee  demises  it^^ 
term  of  years,  reserving  rent,  and  aa^ 
wards  assigns  the  rmt  to  a  stnngex.  e^ 
taining  the  reversion,  or  granti  the  i^ 
version,  retaining  the  rent,  the  rest  bs? 
disconnected  from  the  reversioD  is  to:' 
sidered  as  a  branch  severed  fna  ^ 
trunk,  and  is  called  a  dry  rent  cr  ru:- 
seek,  to  which  the  common  law  siBeii< 
no  power  of  distress.  In  like  dwd^^ 
the  owner  of  the  land,  without  ft^ 
with  the  land,  grants  io  another  &  ^ 
out  of  the  laud ,  the  grantee  fasTisf « 
reversion  had  only  a  rent-seek,  »»**  * 
grant  expressly  created  a  power  rf  ^ 
tress,  in  which  case  the  rent  woald  be: 
rentHcharge.  But  now,  by  statate  4  (^ 
II.  c.  28,  §  5,  the  like  remedy  hf«|^ 
is  given  in  cases  of  rent-aeoE,  ss  ia  *•* 
case  of  rent  reserved  upon  lease. 

All  rents,  though  distinguished  ^»| 
variety  of  names  derived  fiom  sooe  {*•  j 
ticular  circumstance  attached  to  *^*f 
resolvable  into  Rent-service,  Reirt-«» 
or  Rent-charge,  and  there  may  »•»• 
distress  for  every  species  of  rent,  tl*^ 
a  practical  difference  still  subssis  »*  ■ 
the  mode  of  dealing  with  distress  »" 
for  the  one  or  for  the  other. 

There  may  also  be  distress  for  nsm 
and  Tolls.  ^ 

There  is  also  Distress  for  Damage  W 
which  is  called  Distress  for  Vim 
feasant.  CatUe  or  dead  chattels  vtfl 
taken  and  be  detained  to  ooaapel  tkn 
ment  of  a  reasonabk  tnm  of  ncs^^ 
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'ay  of  satisfkction  for  the  idjuit  sus- 
lined  from  sach  cattle  or  dead  chattels 
eiBg  wrongfoUy  upon  property  in  the 
Bcapation  of  the  ^pirty  taking  ihem,  and 
oing  damage  there,  either  by  acts  of 
poliation  or  merely  by  incumbering  sach 
iroperty.  This  is  called  a  distil  of 
lings  taken  damage-feasant  (doing  da- 
lage). 

The'oeeapier  of  land  is  allowed  not 
nly  to  defend  himself  from  damage  by 
riving  out  or  remoying  the  cattle,  but 
Iso  to  detain  the  thing  which  did  the 
ijary  till  compensation  be  made  for  the 
respass.  Upon  reforring  to  Spelman  and 
>acange,  it  will  be  seen  that  a  simi- 
ir  practice  obtained  on  the  Continent 
mongst  the  Angli,  Werini,  ^puarii,  and 
km^ndians. 

The  right  to  distrain  damage-foasant  is 
;iven  to  all  persons  who  haye  an  imme- 
iate  possessory  interest  in  the  soil  or  in  its 
^Todnoe,  and  whose  rights  are  therefore 
nyaded  by  such  wrongful  intmsion. 
rhns,  not  only  the  occupier  of  the  land 
respassed  u^n,  but  other  persons  enti- 
led to  share  in  the  present  use  of  the  land 
*T  of  tiie  produce,  as  commoners,  Scc^ 
nay  distrain.  But  though  a  commoner 
nay  always  distrain  cattle,  &c  of  a 
(ranger  found  upon  the  conmion,  it  would 
eem  that  he  canno^  unless  authorized  by 
,  special  custom,  distnun  the  cattle.  Sec, 
»f  the  person  who  has  the  actual  possesmon 
if  the  soil.  Nor  can  he  distrain  the  cattle 
>f  another  commoner  who  has  stocked 
«yond  his  proportion,  unless  the  common 
«  stinted,  t.  e.  unless  the  proportion  be 
united  to  a  certain  number.  In  the  more 
irdinary  ease  of  rights  of  oonunon  in 
espect  of  all  the  cattie  which  the  oom- 
Qoner's  enclosed  land  can  support  during 
he  winter,  cattie  exceeding  the  propor- 
ion  cannot  be  distrained. 

Cattle  found  trespasong  may  be  dis- 
rained  damage-feasant,  although  they 
laye  amxe  upon  the  land  without  the 
mowledge  or  their  owner  and  even 
hrouffh  the  wrongful  act  of  a  stranger. 
3ut  if  they  are  there  by  the  defiiult  of  the 
iccupier  of  the  land,  as  by  his  neglecting 
o  repair  his  fences,  or  to  shut  his  gates 
igainst  a  road  or  a  close  id  which  the 
!8tde  lawfully  were,  such  n^ligent  oo- 
npier  cannot  distrain  unless  the  owner 


of  the  cattie  suffer  them  to  remain  on  the 
land  after  notice  and  time  giyen  to  him  to 
remove  them ;  and  if  cattie  trespass  on 
one  day  and  go  off  before  they  are  dis- 
trained, and  are  taken  trespassing  on  the 
same  land  on  another  day,  they  can  be 
detained  only  for  the  damage  done  upon 
the  second  day. 

Cattie,  if  once  off  the  land  upon  which 
they  have  trespassed,  though  driven  off 
for  the  purpose  of  eluding  a  distress,  can- 
not be  taken  even  upon  immediate  pur- 
suit The  occupier  must  get  satisfiustion 
for  the  damage  by  action. 

Things  necessary  for  the  carrying  on 
of  trade,  as  tools  and  utensils,— or  for  the 
maintenance  of  tillage,  as  implements  of 
husbandry,  beasts  of  the  ploueh,  and 
sheep  as  requisite  to  manure  the  land, 
are  i)rivileged  from  Distress  whilst  other 
sufficient  distress  can  be  found.  But  this 
rule  does  not  extend  to  a  distress  for  a 
toll  or  duty  arising  in  respect  of  the  thing 
taken  as  a  distress,  or  of  things  connected 
with  it;  as  a  distress  of  two  sheep  for 
market-toll  claimed  in  respect  of  the 
whole  flock,  or  of  the  anchor  of  a  ship 
forport-duty  due  in  respect  of  such  ship. 

For  the  protection  of  tradesmen  and 
their  employers,  property  of  which  the 
distrainee  nas  obtained  the  possession 
with  a  view  to  some  service  to  be  per- 
formed upon  it  by  him  in  the  way  of  his 
trade,  is  absolutdy  privileged  from  dis- 
tress; as  a  horse  standing  in  a  smith's 
shop  to  be  shod,  or  put  up  at  an  inn,  or 
dotn  sent  to  a  tailor's  shop  to  be  made 
into  clothes,  or  com  sent  to  a  mill  or  mar- 
ket to  be  ground  or  sold.  The  goods  of 
a  guest  at  an  inn  are  privilege  from 
disdress ;  but  this  exemption  does  not  ex- 
tend to  the  case  of  a  chariot  standing  in 
the  coach-house  of  a  livery-stable  keeper ; 
nor  does  it  protect  goods  on  other  pre- 
mises belong|ing  to  tiie  inn  but  at  a  dis- 
tance from  it ;  and  even  within  the  inn 
itself  the  exemption  does  not  extend  to 
the  goods  of  a  person  dwelling  there  as  a 
tenant  rather  than  a  guest  Goods  in  the 
hands  of  a  foctor  for  sale  are  privileged 
£rom  distress;  and  also  goods  consigned 
for  sale,  landed  at  a  wharf,  and  placed  in 
the  whurfinger^s  warehouse. 

Beasts  of  the  plough  may  be  distrained 
where  no  other  dis&ess  can  be  found; 
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and  it  is  sufficient  if  the  distrainor  nse 
diligence  to  find  some  other  distress.  A 
distress  is  not  said  to  be  found  unless  it 
be  accessible  to  the  party  entitled  to  dis- 
train, by  the  duors  of  the  house  beingopen, 
or  the  gates  of  the  fields  unlocked.  Beiasts 
of  the  plough  may  be  distrained  upon 
where  tiie  only  other  sufficient  distress 
consists  of  growing  crops,  which  though 
now  subjected  to  distress,  are  not,  as  they 
cannot  be  sold  until  ripe,  immediately 
available  to  the  landlord.    ' 

A  temporary  privilege  from  distress 
arises  when  the  chattel  is  in  actual  use, 
as  an  axe  with  which  a  man  is  cutting 
wood,  or  a  horse  on  which  a  man  is 
riding.  Implements  in  trade,  as  frames 
for  knitting,  weaving,  &c.,  are  absolutely 
privileged  from  distress  whilst  they  are 
in  actual  use,  otherwise  they  may  be  dis- 
trained upon  if  no  other  sufficient  distress 
can  be  found. 

Rent  is  not  due  until  the  last  moment 
of  the  day  on  which  it  is  made  payable. 
No  distress  therefore  can  be  taken  for  it 
until  the  following  day. 

A  distress  for  rent  or  other  duties  or 
services  can  be  taken  only  between  sun- 
rise and  sunset ;  but  catUe  or  goods  found 
damage-feasant  may  be  distrained  at  any 
time  of  the  day  or  night 

No  distress  can  be  taken  fbr  more  than 
six  years'  arrears  of  rent ;  nor  can  any 
rent  be  claimed  where  non-payment  has 
been  acquiesced  in  for  twenty  years  (3 
and  4  Wm.  IV.  c.  27). 

A  distress  for  rent  or  other  service 
could  at  common  law  be  taken  only  upon 
the  land  charged  therewith,  and  out  of 
which  such  rent  or  services  were  said  to 
issue. 

But  tins  restriction  did  not  apply  to 
the  king,  who  mi^ht  distrain  upon  any 
lands  which  were  m  the  actual  occupation 
of  his  tenant,  either  at  the  time  of  the  dis- 
tress or  when  the  rent  became  due. 

The  assumption  of  a  similar  power  by 
other  lords  was  considered  oppressive, 
and  it  was  ordained  by  the  statute  of 
Marlbridge,  that  no  one  should  make  dis- 
tress for  any  cause  out  of  his  fee,  except 
the  king  and  his  ministers  thereunto  spe- 
cially authorized.  The  privilege  of  dis- 
traininff  in  all  lands  occupied  by  the 
party  cbargeable,  is  couununicated  by  22 


Car.  II.  c.  6 ;  86  Gea  III.  e.  87;»0» 
III.c.  50;  andaiGeo.  in.e.75,»^ 
purchasers  of  certain  crown  resk. 

Under  8  Ann.  c.  14,  and  11  Geo.ll> 
19,  where  a  lessee  firaodnlcBdy  or  d& 
destinely  carries  off  his  goods  in  ortet 
prevent  a  distress,  the  laiHUori  er 
within  five^days  afterwards  &ti^ite 
as  if  they  had  still  oootinned  on  tk  ^ 
mised  premises ;  provided  dMybana^ 
been  {bond  fide)  sold  for  a  valsahk  (ot 
sideration. 

And  by  the  7th  section  of  the  bv 
statute,  where  any  goods  fnoMoA^^ 
clandestinely  earned  away  bj  sot  lac: 
or  lessee,  or  any  person  aiiuBg  li»^ 
shall  be  put  in  any  house  or  Aet^ 
locked  up  or  otherwise  secnred,  so  tf  r 
prevent  such  eoods  firom  being  distni^^ 
for  rent,  the  landlord  or  his  bsilif  es< 
in  the  day  time,  with  the  ssostsstf- 
the  constable  or  peace  officer  (and  is  » 
of  a  dwelling^houae,  ofttii  bdngabo  ^ 
made  of  a  reasonable  groimd  to  se^ 
that  such  ^;oods  are  tiimfai),  bieik  ejc 
and  enter  mto  such  house  or  piM&  ^ 
take  such  goods,  for  the  arreirE  cf  ft^> 
as  he  or  &ey  might  hare  done  if  *"- 
goods  had  been  put  in  an  open  ^^ 
place. 

To  entitie  the  landlord  Id  ibikv  » 
goods,  the  removal  must  hacve  tsfces  f^'? 
after  the  rent  became  due,  and  fe  ^ 

Eurposeof  eluding  a  distress.  Iti^^' 
owever  necessary  that  a  distress^' 
be  in  progress,  or  even  tae/tm^ 
nor  need  the  removal  be  dsodessi 
Although  the  goods  be  removed  opei/- 
yet  if  goods  suffident  to  wHasfj  the  vt^^ 
are  not  left  upon  the  premise^  v^  * 
landlord  is  turned  over  to  the  i«f;^- 
lemedy  by  action,  the  removal  is  fi«s^ 
lent  and  the  provisions  of  these  stis^ 
may  be  resorted  to.  These  pronpT* 
apply  to  the  goods  of  the  tensirt  ^\^ 
'Hie  goods  of  a  stranger  or  of  sb  sg=*^ 
tenant  may  be  removed  at  any  fe  *" 
fore  they  are  actually  distrained  ^ 
and  cannot  be  fbllowed. 

The  landlord  may  entCT  a  homt  ©^ 
train  if  the  outer  door  be  open,  sh^ 
there  be  other  sufficient  goods  ont  ef  ^ 
house.  It  is  not  lawful  to  bresk  ^ 
outer  doors  or  gates ;  hot  if  the  oalff  *f 
be  open,  an  inner  door  may  be  to'*' 
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If  the  landlord,  haTing  distrained,  is 
forcibly  expelled,  he  may  break  open 
oater  doors  or  gates  in  order  to  retake 
the  distress.  If  a  window  be  open,  a  dis- 
tress within  reach  may  be  taken  out  at 
it. 

At  common  law  a  distress  might  be 
taken  for  rent  in  a  street  or  other  hi^i- 
way  being  within  the  land  demised.  Bat 
now,  by  the  statute  of  Marlbridge,  pri- 
vate persons  are  forbidden  to  take  dis- 
tresses in  the  highway.  This  statute  ap- 
plies only  to  distresses  for  rent  or  for 
services,  and  ^ot  to  toll.  Nor  does  the 
statute  make  the  distress  absolutely  void ; 
for  though  the  tenant  may  lawfully 
rescue  cattle  distrained  in  the  highway, 
or  may  bring  his  action  on  the  case  upon 
the  statute,  yet  if  he  brings  trespass  or 
replevin,  it  seems  to  be  no  answer  to  a 
justification  or  an  avowry  made  in  respect 
of  the  rent. 

A  distress  may  be  made  either  by  the 
party  himself  or  his  agent,  and  as  dis- 
tresses in  manors  were  commonly  made 
by  the  bailiff  of  the  manor,  any  a^pent 
authorized  to  distrain  is  called  a  bailiff. 
The  authority  given  to^tiie  bailiff  is 
usually  in  writing,  and  is  then  called  a 
warrant  of  distress;  but  a  verbal  au- 
thority, and  even  the  subsequent  adoption 
of  the  act  by  the  party  on  whose  behalf 
the  distress  is  made,  is  sufficient  In** 
order  that  the  distrainee  may  know  what 
is  included  in  the  distress,  an  inventory 
of  the  goods  should  be  delivered,  accom- 
panied, in  the  case  of  a  distress  for  rent, 
by  a  notice  stating  the  object  of  the  dis- 
tress, and  informing  the  tenant  that 
aoless  the  rent  and  charges  be  paid 
vFithin  five  days,  the  goods  and  chattels 
will  be  sold  accordinsto  law.  This  no- 
tice is  required  by  2  W.  &  M.  sess.  L  c. 
5,  §  2,  [which  enacts,  "where  any  goods 
shall  be  distrained  for  rent  due  upon  any 
demise,  lease,  or  contract,  and  the  tenant 
or  owner  of  the  goods  shall  not,  within 
five  days  next  a&r  such  distress  taken, 
and  notice  thereof  with  the  cause  of  such 
taking,  left  at  the  chief  mansion  house, 
or  other  most  notorious  place  on  the  pre- 
mises, replevy  the  same,  with  sufficient 
security  to  be  given  to  the  sheriff, — that 
after  such  distress  and  notice  and  expira- 
tion of  the  five  days,  the  person  dis- 


training shall  and  may,  witii  the  sheriff 
or  under-sheriff  or  with  the  constable  of 
the  place,  cause  the  goods  to  be  appraised 
by  two  sworn  appraisers,  and  after  such 
appraisement  may  sell  the  goods  dis- 
trained towards  satisfaction  of  the  rent, 
and  of  the  charges  of  distress,  appraise- 
ment, and  sale,  leaving  any  surplus  in 
the  hands  of  the  sheriff  uuder^eriff,  or 
constable,  for  the  owner's  use." 

At  common  law,  goods  distrained  were, 
within  a  reasonaUe  time,  to  be  removed 
to  and  confined  in  an  enclosure  called  a 
pound,  which  is  either  a  pound  covert, 
t.  e.  a  complete  enclosure,  or  a  pound 
overt,  an  enclosure  sufficientiy  open  to 
enable  the  owner  to  see,  and  if  necessary, 
to  feed  tiie  distress,  the  former  being 
proper  for  goods  easily  removed  or  in- 
jur^, the  latter  for  catUe ;  and  by  5  & 
6  Will.  IV.  c.  59,  §  4»  persons  impounding 
cattie  or  animals  in  a  common  open  or 
close  pound,  or  in  enclosed  ground,  are 
to  supply  them  with  food,  &c.,  the  value 
of  wluch  they  may  recover  from  the 
owner.  Bjr  11  Geo.  II.  c.  19,  §  10, 
goods  distrained  for  any  kind  of  rent  may 
be  impounded  on  any  part  of  the  tenant's 
ground,  to  remain  there  five  days,  at  the 
expiration  of  which  time  they  are  to  be 
sold,  unless  sooner  replevied.  The  hmd- 
lordis  not  however  bound  to  remove  the 
goods  immediately  after  the  expiration 
of  the  five  days;  he  is  allowed  a  rea- 
sonable time  for  selling.  After  the  lapse 
of  a  reasonable  time  1m  is  a  trespasser  if 
he  retaui  the  goods  on  the  premises  with* 
out  the  express  assent  of  the  tenant, 
which  assent  is  generally  given  in 
writing. 

The  1  &  2  Ph.  &  M.  c  12,  requires 
that  no  distress  of  cattie  be  removed  out 
of  tiie  hundred,  except  to  a  pound  overt 
in  the  same  county,  not  above  three  miles 
from  the  place  where  such  distress  is 
taken,  and  that  no  cattie  or  other  goods 
distrained  at  one  time  be  impounded  in 
several  places,  whereby  the  owner  would 
be  obliged  to  sue  out  several  replevins. 

The  2  Will  &  Mary,  sess.  1,  c.  5,  §  3, 
directs  that  com,  grain,  or  hay  distrained 
be  not  removed,  to  the  damage  of  the 
owner,  out  of  the  place  where  the  same 
shall  be  found  or  seized*  but  be  kept 
there  until  replevied  or  sold;  and  11 
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Geo.  II.  c  19,  which  giyes  a  dkttrea  for 
rent-serrioe  npon  growing  crops,  directs, 
§§  8  and  9,  that   they  shall    be    cat, 

Sthered,  and  laid  up,  when  ripe,  in  the 
m  or  other  proper  place  on  such  pre- 
mises, or  if  none,  then  in  some  other 
bam,  &c.,  to  be  procured  for  tiiot  purpose, 
and  as  near  as  may  be  to  the  premises, 
giving  notice  within  one  week  of  the 
place  where  such  crops  are  deposited; 
and  if  the  tenant,  his  executors,  &c,  at 
any  time  before  the  crops  distrained  are 
ripe  and  cut,  pay'or  tender  the  rent,  costs, 
and  charges,  the  goods  distrained  are  to 
be  restored*  In  all  other  cases,  if  the 
rent  or  other  duty  be  paid,  or  performed, 
or  tendered  to  be  paia  or  peiformed  be- 
fore the  distress  is  impounded,  a  subse- 
quent detainer  is  unlawftd,  and  a  subse- 
quent impounding  or  driving  to  the 
pound  is  a  trespass. 

The  statutes  authorising  the  sale  of 
distresses  extend  only  to  those  made  for 
rent.  At  common  law  distresses  cannot 
in  general  be  either  sold  or  used  for  the 
benefit  of  the  party  distraining.  But  a 
distress  for  fines  and  amerciaments  in  a 
court  leet,  or  for  other  purposes  of  public 
benefit,  may  be  sold;  and  a  special  cus- 
tom or  prescription  will  warrant  the  sale 
of  a  distress  m  cases  where  the  public 
has  no  immediate  interest  ' 

A  distress  made  by  a  party  who  has  no 
right  to  distrain,  or  made  for  rent  or 
other  service  which  the  party  offers  to 
pay  or  perform,  or  made  in  the  public 
nighway,  or  upon  goods  privil^ed  from 
distress  either  absolutely  or  temporarily, 
is  called  a  wrongful  distress.  Where  no 
right  to  distrain  exists,  or  where  the  rent 
or  duty  is  tendered  at  the  time  of  the  dis- 
tress, the  owner  of  the  goods  may  rescue 
them  or  take  them  forcibly  out  of  the 
possession  of  the  distrainer,  or  bring 
either  an  action  of  replevin,  or  of  trespass. 
In  replevin,  the  cattle  or  goods  taken  are 
to  be  redelivered  to  the  owner  upon  his 
giving  security  by  a  replevin  b^d,  for 
returning  them  to  the  distrainer,  in  case 
a  return  shall  be  awarded  by  the  ooort; 
and  therefore  in  this  action  damages  are 
recovered  only  foifthe  intermediate  deten- 
tion and  the  costs  of  the  replevin  bond. 
In  the  action  of  trespass  the  plaintiff  re- 
covers damages  to  the  fiill  value  of  the 


goods;  because  upon  such recoveritf 
prq)erty  in  the  gooda  is  tnnsfiRi* 
the  defendant 

The  2  W.  &  M.  sess-i.  e.  5,  |  5,  fr- 
vides  "that  in  case  of  any  distres  aai 
sale  for  rent  pretended  to  be  dve^vfan 
in  truth  no  rent  is  doe,  the  owner  of  ik 
goods  so  distrained  and  sold  nay,  bju- 
tion  of  treqiass  or  upon  Ae  esse,  reesvcr 
double  the  value  of  sudi  goodsy  with  ^ 
costs  of  suit" 

Whether  goods  are  rightfully  or  ^vsf 
folly  distrained,  to  take  tbem  out  of  o; 
pound  is  a  trespass  and  a  publie  oSast 
The  proceeding  by  action  is  a  more  pn- 
dent  course  tham  making  a  rescKf  ere 
before  an  impounding,  wliere  any  ddsc 
exists  as  to  the  lawfulness  of  the  diitieft. 
Independmtly  of  the  danger  of  prordoBr 
a  breach  of  the  peace  by  the  resca^'^ 
thus  taking  the  law  into  his  own  hssdsv 
he  will  be  liable  to  an  actioa  for  tk 
injury  sustuned  by  the  distrainor  hjtst 
loss  of  the  security  of  the  distress,  mi 
the  distress  ultimately  turn  ovtto  be  liv- 
fVil ;  and  in  such  action,  as  well  as  is  i^ 
action  for  poundbreach,  the  rescaer  ^ 
be  liable,  under  2  W.  &  M.  sess.  L  c.  ^ 
§  4^  to  the  payment  of  treUe  dasBflcs 
and  treble  costs. 

A  distress  for  more  rent^  or  ff9/f 
serrioes  than  are  due,  or  where  &e  ^»}» 
of  the  property  taken  is  visibly  dispreps^ 
tionate  to  the  rent  or  other  appKoatl^ 
service^  is  called  an  excessive  distress,  ^ 
which  the  party  aggrieved  is  csiti^  i 
recover  compensation  in  an  action  oo  c^ 
case;  but  he  cannot  rescue,  nor  css^ 
replevy  or  bring  trespass. 

Upon  a  distress  rightfully  taken  bs^ 
afterwards  irregularly  conducted,  the  sc- 
sequent  irregularity  at  common  \kw  oa^ 
the  whole  proceedmg  wrongfbl,  and  i^ 
party  was  said  to  be  a  trespissa  "^ 
mitio."  But  now,  by  U  Geow  11.  c  V*. 
where  distress  is  made  for  rent  Jasdj 
due,  and  anv  irregularity  or  mdawfol  »r: 
is  afterwards  done  by  the  parly  distns- 
ing  or  his  agent,  the  distress  itself  h  r ' 
to  be  deemed  unlawful  war  die  pff? 
making  it  a  trespasser;  but  the  per«c& 
aggrieved  by  such  irr^nilarity»  SscmP 
recover  satisfiicdon  for  ttie  spMoil  davr 
sustained.  (firadby  On  IHsirtaan 
Gilbert,  Vistr,,-  Bractmi;  IMk;  Cck 
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n|)on  Littleton;  Bacon,  Comyns,  and 
Viner's  Abridgments ;  WiUes's  EeporU  ; 
6  Nevile  and  Mann,  606.) 

DIVIDEND,  in  oommerce,  is  a  word 
which  has  two  distinct  meanings.  In  its 
more  general  employment  it  is  nnder- 
stood  to  express  the  money  which  is 
divided,  pro  rcUa,  among  the  creditors  of 
abankrupt  trader,  out  of  the  amount  real- 
ised from  his  assets.  [Bankbuft.] 

The  other  meaning  attached  to  the 
word  dividend  is  not  so  appropriate  as 
that  which  has  Just  been  expUined.  It 
is  used  to  sigmfy  the  half-yearly  pay- 
ments of  the  perpetual  and  terminable 
annuities  which  constitute  the  public  debt 
of  the  oountry,  and  does  not  therefore 
strictly  express  that  which  the  word  is 
made  to  implv.  The  payment  of  those 
so-called  dividends  is  maiuiffed  on  the  part 
of  the  fiovemment  by  the  Bank  of  ISiag- 
land,  which  receives  a  compensation  from 
the  public  for  the  trouble  and  expense 
attending  the  employment  The  exact 
number  of  individuals  who  are  entitled  to 
receive  these  half-yearly  payments  is  not 
known,  as  the  number  of  annuitants  is  not 
neariy  so  great  as  the  number  of  distinct 
-warrants,  because  many  individuals  are 
possessed  of  annuities  due  at  the  same 
periods  of  the  year,  which  are  included 
under  different  heads  or  accounts  in  the 
books  of  the  bank,  as  bearing  different 
rates  of  interest,  or  being  otherwise  under 
different  circumstances ;  and  besides, 
many  persons  hold  annuities  which  are 
payable  at  both  half-yearly  periods.  It  is 
oertain,  however,  that  the  i^ter  part  of 
the  public  creditors  are  entitled  to  annui- 
ties for  only  small  sums,  more  than  nine- 
Lenths  of  the  payments  being  for  sums  not 
sxceeding  100/.,  and  nearly  one-half  for 
nuns  not  excee^g  10/.  The  number  of 
warrants  issued  for  the  payment  of  divi- 
l«nd8  at  each  quarter  of  the  year  ending 
>th  January,  1843,  was  as  follows : — 5th 
%.pril,  89,560;  5th  July,  191,980;  10th 
>ctober,  89,379 ;  5th  January,  192,970. 
DIVISION  OF  EMPLOYMENTS, 
n  political  economy,  is  an  important 
i^ent  in  increasing  the  productiveness  of 
abour.  It  is  by  labour  alone  tiiat  wealth 
s  produced.  It  is  a  law  of  man's  nature 
bat  "  by  the  sweat  of  his  fiice  he  shall 
at  bresid;"  and  in  retom  for  his  labour 


he  acquires  various  sources  of  enjoyment. 
The  ingenuity  with  which  he  has  been 
endowed,  and  the  hard  necessities  of  his 
condition,  lead  him  to  discover  the  most 
effective  means  of  applying  his  labour  to 
whatever  objects  he  may  be  seeking  to 
attain.  He  desires  first  to  work  no  more 
than  is  necessary,  and  secondly  to  obtain 
the  largest  return — the  most  abundant 
enjoyment,  for  his  industry.  He  soon 
finds  that  his  own  unaided  labour  will 
scarcely  provide  for  him  the  barest  neces- 
saries, and  that  ease  or  enjoyment  is  un- 
attainable. Thus  instead  of  each  man 
labouring  separately,  and  independently 
of  all  others,  many  men  combine  together 
for  securing  the  various  objects  of  life,  by 
means  of  their  joint  labour;  and  this 
combination  of  labour  leads  to  division  of 
employments.  Labour  is  naturally  ex- 
erted m  these  two  forms  in  the  very  ear- 
liest stages  of  society.  The  first  pair 
whom  G(A*s  ordinances  and  their  own 
instinct  united,  must  have  combined  for 
the  support  of  themselves  and  their  com- 
mon ranuiy,  and  diversity  of  sex  alone 
must  have  produced  distinct  employments. 
Among  savages  the  man  engages  in  the 
chase,  for  wmch  he  has  a  natural  predi- 
lectioUf'and  for  which  his  strength  adapts 
him,  while  his  mate  rears  their  children 
and  Executes  those  functions  which  are 
suited  to  her  sex,  but  which  are  as  con- 
ducive to  the  comfort  of  both  as  if  both 
performed  them.  In  this  manner  a  divi- 
sion of  employments  naturally  arises,  and 
each  fomily  affords  an  example  of  its 
orijnn  and  character. 

This  combination  for  a  common  object, 
succeeded  by  a  division  of  employments, 
pervades  every  process  of  human  indus- 
try, and  increases  in  variety  and  com- 
plexity with  the  growth  of  civilization. 
One  of  the  earliest  forms  of  industry  is 
that  of  fishing,  and  none,  perhaps,  exem- 
plifies more  apti;^  the  mode  m  which 
labour  is  neoessanly  applied  to  the  pur- 
poses of  life.  A  man  desirous  of  builaing 
a  fishing-boat  may  cut  down  a  tree,  with- 
out any  assistance  from  othen^  and  may 
even  hew  it  into  shape :  but  if  it  be  larger 
than  a  mere  canoe  he  cannot,  by  his  own 
strength,  remove  it  from  the  spot  on  which 
the  tree  had  follen,  and  lanncn  it  upon  the 
sea.    To  effect  this,  others  must  combinet 


DIVISION  OP 


[762] 


EMPLOTMENTS.* 


their  Btrength  with  his.  To  maziage  a 
boat  the  labour  of  more  than  one  man  is 
ordinarily  required,  and  the  burger  the 
boat  the  greater  mnit  be  the  number  who 
combine  to  navigate  it  If  they  paddle 
or  row  it,  their  labour  is  simply  combined 
Ibr  one  purpose  and  in  one  manner, 
except  that  one,  instead  of  rowing,  may 
probably  steer  the  boat  As  the  art  of 
navigation  improves  and  its  objects  be- 
come multiplied,  in  addition  to  a  more 
extensive  combination  of  men  in  pursuit 
of  the  same  objects,  a'diversity  of  employ- 
ments ensues.  In  a  deep-sea  fisheiy, 
some  attend  to  the  nets,  others  to  the 
sails  ;  and  on  their  return  to  land,  some 
arrange  the  nets  to  dry  and  repair  them, 
while  others  are  engaged  in  disposing  of 
the  fish. 

From  these  illustrations  it  is  evident 
that  the  cause  of  a  division  of  employ- 
ments is  to  be  sought  in  the  nature  and 
circumstances  of  man.  It  is  not  the 
result  of  extraordinary  foresight,  but  is 
suggested  by  the  most  common  exigencies 
of  ufe:  its  convenience  is  obvious,  but 
the' feeling  which  prompts  men  toado^t 
it  is  spontaneous  and,  as  it  were,  intui- 
tive. It  is  a  social  nece8Bit]r>  ai^d  the 
very  foundation  of  an;|r  social  system 
whatever,  yet  it  is  pracosed  almost  un- 
consciously by  the  greater  part  of  man- 
kind. Its  existence,  however,  lies  so  open 
to  observation  that  it  is  scarcely  to  be 
ranked  as  a  discovery  of  political  eoo- 
n<«iy ;  but  that  science,  having  noted  the 
ftcts  of  a  combination  of  labour  and  a  di- 
vision of  emplovments,  explains  their  uses 
and  results ;  and  in  pursuing  these  inquiries 
it  developes  some  of  the  most  important 
principles  connected  with  the  production 
and  distribution  of  wealth.  To  these  in- 
<}uiries  we  must  now  devote  our  atten- 
tion. 

As  labour  is  the  lot  of  man,  it  is  desir- 
able that  his  labour  should  be  as  pro- 
ductive as  possible,  in  order  that  the  sum 
of  his  enjoyments  should  exceed  that  of 
his  endurance.  This  result  is  attained  by 
aeveral  men  combining  their  labour  for 
one  object,  and  pursuing  different  em- 
ployments for  their  reciprocal  benefit,  in- 
stead of  each  man  labouring  independent- 
Iv  for  himself  and  employing  himself  in 
the  same  manner  as  all  other  men.  •  A 


division  of  em^oynienli)  theKfive,  isvt 
onl^  a  natural  incident  of  laboar,  UA  'n 
an  important  auxiliary  of  hnmaB  enjof- 
ment.  The  means  by  winch  it  adds  t> 
the  efficacy  of  labour  are  desoibed  bv 
Adam  Smith  to  be — Ist.  an  "'iaoeMe  ^ 
dexterity  in  eveiy  particalar  wovkmsaf 
2ndly.  **  the  saving  of  the  time  wlkk  k 
commonly  lost  in  passing  &om  ooe  ^ 
cies  of  wpi^  to  another;"  and,  3^. 
« the  invention  of  a  greact  number  cfna- 
chines  which  fiidlitate  and  abridge  hbae, 
and  enable  one  man  to  do  the  wvk  d 
many :"  to  which  majr  be  added.  41^5, 
the  separation  which  it  eaaaes  betvea 
labour  and  the  direction  of  labov;  SiUf, 
the  power  which  it  gives  of  nsiBg  oa- 
chiiieryelfectnally,when  isvcntsd;3yT. 
the  opportunities  of  ezchai:^  -wAbA  * 
afibrds  and  the  means  of  a,ywajsBf  off- 
selves  of  the  exgojrments  ariaiBg  fits 
the  natural  capaUbties  of  the  aoA,  di- 
mate,  situation,  or  mineral  prodoctiBES  d 
different  parts  of  the  world,  and  of  &e 
peculiar  aptitude  of  thdr  inhalnt8B&  fir 
various  kinds  €i  industry. 

1.  The  superior  dexterity  of  wufia*a 
engaged  exclusively  in  one  oocapataoaiB 
universallv  known.  **  Use  ia  seeond  m- 
ture,"  and  when  a  man  baa  been  Vaa 
accustomed  to  a  particular  em^ivymsA 
not  only  has  he  acquired  great  oexteri?. 
but  his  mind  appears  to  be  endowed  wizfa 
&cnlties  specially  adapted  to  Ids  bosBM. 
The  jockey  jBeems  to  have  been  bora  fir 
the  saddle ;  the  sulor  for  the  ship:  bod 
are  active,  intelligent,  dezteroas:  ^«2 
f&aev  their  occopatiopa  exdumged  «r 
combined !  the  sailor  in  the  sad&»  dr 
jockey  at  the  helm ;  or  both  allenatbf 
riding  the  &vourite  horse  at  Newmar^ 
and  i\irling  the  top-gallants  of  a  thl«^ 
decker  at  SpitheadI  The  conslaBt estf- 
cise  of  the  meulties  in  any  act  or  bosadi 
gives  them  an  aptitude  for  it»  wka^  t> 
others  is  a  matter  of  astonishmeot.  Tk 
ejre  and  the  hand  perform  thrir  ofios 
with  such  precision  and  n^idlty.diat  der 
work  seems  roontaneous,  as  It  were,  td 
independent  of  the  will  <^  the  Nrofte» 
Without  deliberation,  almoii  widest 
care,  the  business  is  done;  and  done bcti^ 
than  others  could  do  it  vrilh  Ae  graa^ 
pains.    All  processes  of  art  and  dw 


mcture,  and  the  daily 
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men,  oonfinii  thiB  stBtemoot  as  sn  mir 
ouestioDable  fact  (Babbage,  Eeonomyqf 
Mfackinery  and  Manufactures),  The 
advantages  of  peculiar  skill  are  that  men 
can  work  better  and  fiuter,  that  the  pro- 
ducts of  their  labour  are  more  valnable 
and  more  abundant,  and  that  their  contri- 
butions to  the  general  stock  of  the  world's 
enjoyments  are  multiplied.  E^  follow- 
ing out  these  advantages  through  all  their 
relations,  they  will  be  found  to  be  the 
primary  source  of  wealth;  and,  in  a 
moral  point  of  view,  the  main  cause  of 
social  progress  and  of  the  development  of 
the  highest  Acuities  of  man. 

2.  **  The  saving  of  time  which  is  com- 
monly lost  in  passing  from  one  species  of 
-work  to  another''  enables  a  man  who  is 
constantly  engaged  in  one  process  to  per- 
form more  work  than  he  would  have 
been  able  to  get  through  in  the  course  of 
a  day,  if  he  had  been  re<)uired  to  change 
bis  employment  For  this  reason,  as  well 
as  on  account  of  his  skill,  a  division  of 
employments  makes  his  labour  more  pro- 
ductive. 

3.  Theinventionof  tools  and  machine- 
ry is  the  most  effective  auxiliary  of 
labour,  and  it  is  necessarily  promoted  by  a 
division  of  employments.  Those  who  are 
constantly  attending  to  one  business  or  de- 
scription of  labour  must  become  best  ac- 
quamted  with  its  requirements — ^their  ob- 
servation and  experience  are  concentrated 
upon  it— their  interest  urges  them  to  fkcili- 
tate  their  own  exertions.  How  many  inven- 
tions are  due  to  workmen  employed  in 
manual  labour  the  history  of  the  steam-en- 
gine and  of  the  cotton  manufacture  will 
mmish  examples :  but  it  is  not  in  the  case 
of  workmen  alone  that  division  of  em- 
ployments fiicilitates  invention.  Their  em- 
ployers also  have  Uieir  whole  minds  bent 
upon  improving  their  business ;  and  amidst 
the  multiplication  of  trades  arise  engineers 
and  machinists,  whose  sole  business  it  is 
to  construct,  improve,  and  invent  ma- 
chinery, aided  by  all  the  lights  of  theo- 
retical science.  And  this  leads  us  to  the 
fimrth  advantage  of  a  division  of  employ- 
ments. 

/.4.  If  all  men  were  doing  the  same 
thinff,  and  working  tor  themselves  un- 
aided by  others,  tibeir  condition  would 
never ^be  improved;   but  by  fidlowing 


partiflolar  oceupatioos  titose  who  exert 
most  skill  and  industrr  produce  more 
than  they  require  for  their  own  subsist- 
ence, and  reserve  a  fund  fat  the  employ- 
ment of  others.  [Cafital.]  And  thus 
there  grows  up  from  the  midst  of  the 
people  a  class  of  employers  who  direct 
the  hibour  of  others.  Until  labour  is  so 
directed  and  maintained  bj  the  previous 
accumulation  of  capital,  it  is  compara- 
tively ineffectual ;  and  while  a  division  of 
employments  is  a  powerful  a^t  in  pro- 
ducing capital,  the  hitter,  in  its  turn,  mci- 
litates  a  further  subdivision.  Without 
it,  indeed,  a  system  of  diviaon  can  only 
be  carried  out  imperfectly  and  to  a  very 
small  extent  The  growth  of  capital  also 
gives  to  many  men  the  glorious  privilege 
of  leisure,  exempts  them  from  the  neces- 
sity of  labour,  and  leaves  them  free  to 
study,  to  reflect,  to  observe,  to  reason  and 
investigate.  From  this  class  arise  men 
of  sdence  and  of  letters—philosopheni, 
statesmen,  historians,  poets.  And  even 
with  these  the  apportionment  of  a  ijecu- 
liar  province  gives  power  to  their  minds^ 
and  expands  their  knowledge.  Their 
natural  talents  are  devel<^ied,  and  thdr 
aptitude  for  particular  pursuits  becomes 
as  conspicuous  in  intellectual  industry  as 
that  of  other  men  in  manual  operations. 

5.  Adam  Smith  speaks  of  the  importanoe 
of  a  divifton  of  employments  as  leading 
to  the  invention  of  machinery,  but  passes 
over  its  utility  in  using  madiinery  eflfeo- 
tually,  when  invented.  Every  part  of  a 
large  machine  requires  workmen  whose 
sole  business  it  is  to  work  in  unison  with 
its  peculiar  movement  So  distinct  are 
these  various  processes— so  diverse  their 
character— that  in  all  large  manu&ctures 
there  is  an  extensive  vocabulary  of  names 
by  which  operatives  working  in  the  very 
same  factory  are  distinguished.*  With* 
out  such  a  subdivision  of  peculiar  em> 
ployments  the  most  ingenious  machinery 
would  be  useless:  and  thus  while  ma- 
chinery multiplies  distinct  operations  of 
labour,  they  are,  in  their  turn,  essential 
to  its  efficacy. 


*  A  cnrious  example  will  be  found  in  the  gloe- 
•ary  annexed  to  the '  Report  of  the  Comni^n 
on  Frame- Work  Knitten,'  1845:  and  nunerona 
others  in  the  Occupation  Abetnct  of  the  Cenma 
Commiadonen— eountieaof  Lancaster,  Lfeicestrr, 
West  Riding  of  Yorkshiie,  &c. 
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6.  Adam  Smith  assigiis  the  orig^  of  a 
division  of  employmentB  to  the  "  tracking 
disposition"  of  mankind — ^to  their  ** pro- 
pensity to  truck,  barter,  and  ezchuige 
one  thing  for  another"  (book  i.  ch.  '£), 
This  love  of  barter,  however,  is  only  a 
secondary  caose:  men  have  no  natural 
taste  for  it;  bat  use  it  as  a  means  of  ob- 
taining the  varioas  objects  which  th^ 
desire.  If  they  could  obtain  them  with- 
oat  the  trouble  of  barter,  they  would  un- 
questionably not  follow  barter  as  an 
amusement,  any  more  than  they  would 
work  if  they  could  get  what  they  wanted 
without  labour.  So  fiur,  then,  fh>m  the 
trucking  disposition  of  men  being  the 
cause  of  a  division  of  employments,  it 
would  appear  that  a  division  ol  employ- 
ments is  rather  the  proximate  cause  of 
commerce.  For  if  all  men  worked  in 
the  same  manner  and  produced  the  same 
things,  there  would  be  nothing  to  ex- 
chai^ :  but  as  soon  as  men  learn  to  devote 
themselves  to  the  producticm  of  one  com- 
modity, the  whole  of  which  they  cannot 
consume,  they  must  exchange  the  produce 
of  their  labour  with  others,  who  have 
been  producing  objects  which  they  desire 
to  possess.  This  is  an  intelligible  ori^ 
of  barter  and  commerce— consistent  with 
the  natural  propensities  of  mankind,  and 
not  requiring  for  its  support  the  strained 
h^ypothens  that  men  .have  an  innate  dispo- 
sition to  truck.  But  a  division  of  employ* 
ments,  like  barter,  is  itself  but  a  second- 
ary cause ;  and  both  alike  must  ultimately 
be  referred  to  the  one  original  cause  of  all 
forms  of  industry — ^the  desire  of  mankind 
to  possess  various  enjoyments  which  are 
only  to  be  gained  by  labour. 

This  would  appear  to  be  the  natural 
course  of  social  progress.  First,  a  man 
iq[>pUes  himself  to  a  particular  business  be- 
cause he  has  ftcilities  for  following  it 
One  man  lives  by  the  sea  and  is  a  fidier- 
man:  another  lives  near  the  forest  and 
hunts  game.  Each  coidd  obtain  more 
of  this  particular  food  than  he  requires 
for  his  own  use,  and  may  desire  some 
little  variety.  Under  these  circumstances 
it  is  very  natural  that  they  should  effect 
exchanges  with  each  other — not  for  the 
mere  love  of  barter — but  for  the  love  of 
food.  But  such  an  exchange  could  not  be 
made  between  two  men  wlu>  both  lived  by 


fishinff — ^nor  between  two  otfaenvk be& 
lived  by  hunting :  for  under  socfa  drea- 
stances  neither  party  wooldhsTeanydss! 
to  offer  but  that  of  which  die  ctlxr 
already  had  enough.  It  is  perfectly  nv 
that  without  barter  no  extensiTe  &m 
of  employmentB  can  exist:  but  itisekir 
that  barter  is  the  immediate  e&ct  nthff 
than  the  cause  of  such  division.  (Xtk 
influence  of  commerce  upoo  the  iofm 
of  employmentB  we  shall  have  to^ 
presently ;  but,  in  this  place,  it  is  s^- 
ent  to  show  that  the  prodncdcn  of  ^^ 
ent  commodities  beyond  the  imaeifiit 
wants  of  those  who  produce  them  sb^ 
men  to  barter,  by  giving  them  sonetisBr 
to  offer  in  exchimge :  and,  thtt  t^ 
wards,  the  advantages  derived  ttm  btf> 
ter  are  an  encouragement  to  fiiitbs!r> 
duction  of  the  same  kmd. 

When  this  state  of  things  has  be«D  oKf 
established,  men  avail  themsdves  of  ^ 
the  natural  advantages  of  dieir  sennl 
positions,  and  apply  themselfes  id  if 
production  of  those  commodities  for  v^ 
they  have  peculiar  fiMilifies.  b  ^ 
country  minerals  can  be  dravB  froBoe 
bowels  of  the  earth  in  unliniited  ite^ 
dance:  in  another  the  fruits  of  the oiQ 
teem  upon  its  surface — ^fostered  IM 
^nial  climate  and  a  fertile  9wl>  "^ 
inhabitants  of  these  countries  nstanl? 
seek  to  develop  the  resources  <rf  ^ 
earth  which  are  within  their  rai 
They  labour  effectively  and  profef 
abundance  of  their  particular  ohbido^ 
ties,  which  they  give  in  exdttoge  k? 
o&er  things  which  they  cannot  pw^ 
themselves,  but  which  they  desire  to  »j<^ 
And  thus  a  division  of  emplo^rm^^^ 
the  aid  of  an  extended  commerce,  ^^ 
bates  over  the  whole  worid,  the  «J«»" 
tages  of  soil,  climate,  situation,  sod  nua^ 
ral  productions,  obtained  by  the  op^ 
ence  and  skill  of  men  whohaTeadif««J 
their  talents  to  the  circumstances  aS*^ 
country. 

Having  thus  hastily  enamecsted  °f 
several'  ways  in  which  a  diviaos  of* 

Eloyments  adds  to  the  efficacy  of  h^ 
ibonr,  and  increases  Uie  eigoynwss^ 
men,  let  us  inquire  in  what  manner^ 
restrained  and  limited.  It  may  be  o*- 
lected  from  several  of  the  precediag'*' 
marks,  that  the  power  of  distoibatiiig*^ 


DIVISION  OF 


[765] 


EMPLOYMENT& 


into  particular  employments  most  be 
limited  by  the  extent  of  the  market  in 
which  the  produce  of  their  laboor  may 
be  exchanged.  When  there  are  no  means 
of  exchanging,  men  must  provide  eveiy- 
tbing  for  themselves  that  th^  require ; 
and  there  is  no  fhrther  division  of  em- 
ployments than  that  which  necessarily 
takes  place  in  families,  and  in  the  most 
simple  ^forms  of  industry.  So  in  every 
degree  in  which  the  situation  and  cir- 
cumstances of  men  give  facilities  of  ex- 
change, do  particular  employments  be- 
come assigned  to  individuals.  A  village 
draper  seUs  all  kinds  of  drapeiy,  together 
with  hats,  shoes,  coats,  smock-frocks: 
nay,  in  some  villages  there  is  but  one 
shop,  in  which  nearly  every  kind  of  trade 
is  carried  on.  In  a  populous  ci^,  on  the 
other  baud,  trades  are  almost  indefinitely 
subdivided.  And  why  is  this  ?  Solely  be- 
cause of  the  extent  of  the  market.  In 
the  one  case,  if  a  man  sold  nothing  but 
hats,  he  could^not  gain  a  livelihood,  and 
therefore  he  "sells  coats,  smock-fW)ck8, 
shoes,  and  all  kinds  of  drapery— every- 
thing, in  &ct,  which  the  people  round 
about  him  are  likely  to  buy.  In  the  other 
case,  there  is  so  large  a  demand  for  hats, 
that  a  man  can  gain  a  better  livelihood  by 
Che  exclusive  s^e  of  them,  than  by  a  he- 
terogeneous trade  like  that  of  the  village 
shopkeeper. 

But  while,  by  means  of  exchange,  em- 
ployments are  thus  subdivided,  the  labour 
of  many  men  is  most  efficienUy  combined 
in  producing  particular  results.  The 
combinations  of  industry  for  one  object 
are  often  truly  wonderfm,  while  the  em- 
ployments of  those  who  are  really  co- 
operatiug  with  one  another  are  so  distinct, 
that  ihey  are  wholly  unoonsdous  of  any 
Qombination  at  all ;  nor  is  their  combina- 
tion at  once  perceptible  to  others.  If  you 
ask  a  man*' who  made  his  coat?*' — ^he 
will  naturally  answer  **  his  tailor."  But 
isk  him  to  enumerate  the  persons  who 
bad  contributed  to  its  production,  and  he 
mM  pause  long  before  he  attempts  any 
inswer,  however  incomplete.  He  will  be 
reminded  of  the  (grazier,  the  shepherd, 
Jie  wool-salesman,  the  various  workmen 
n  the  cloth  fhctory— the  button-makers, 
Jie  manufiicturers  of  silk,  and  thread,  and 
leedles:  b^t  still  the  catalogue  will  be 


imperfect  In  producing  the  raw  ma- 
terials, and  in  conveying,  selling,  and 
manu&cturing  them,  the  ^versity  of  oc- 
cupations is  extraordinarily  great  Each 
man  attends  to  his  own  business,  and 
scarcely  thinks  of  its  relations  to  the 
business  of  other  people;  and  yet  dl  are 
co-operating  in  the  most  effectual  manner, 
for  tne  most  perfect  and  economical  ma- 
nufocture  of  this  finished  work  of  varied 
art 

The  general  operation  of  the  principles 
of  a  combination  of  labour  and  divisifn  ^ 
employments  has  now  been  suffidentiy 
explained,  so  for  as  it  relates  to  w 
efficiency  of  human  industry.  Of  its 
effects  upon  the  distribution  of  wealth 
(another  important  branch  of  political 
economy)  no  more  need  be  said,  than  that 
by  multiplying  the  modes  in  which  in- 
dustry is  made  productive,  it  is  the  main 
cause  of  the  various  grades  of  society 
which  exist  in  all  civilized  countries. 
The  different  employnients  of  men  deter- 
mine their  sodal  position  as  labourers  or 
employers  of  labour ;  and  the  wealth 
arising  fh>m  the  effective  employment  of 
labour  is  distributed,  through  the  several 
dasses,  as  rent,  profits,  and  wages. 

It  has  been  urged  as  an  objection  to  an 
extended  division  of  employments,  that  it 
unfits  men  for  any  change  of  business 
which  altered  circumstances  may  require ; 
and  that,  on  that  account,  great  misery  is 
caused  when  the  demand  for  any  particu- 
lar kind  of  labour  is  reduced.  Of  this 
position  the  hand-loom  weavers  of  Eng- 
land and  Scotland  are  a  fiuniliar  example, 
who  are  said  to  have  been  thrown  out  of 
employment  by  the  extension  of  madii- 
nery.  That  they  have  been  reduced  to 
great  distress  is  certun;  but  in  thdr 
employment  there  was  nothing  to  unfit 
thi^  from  engaging  in  power-loom  weav- 
ing. On  the  contrary,  tne  transition  from 
one  employment  to  uie  other  would  have 
been  j^rfectly  natural;  but  ihey  prefeired 
their  mdependent  life  to  the  discipline  of 
a  fiietoiT,  and  for  that  and  other  reasons 
perristed  in  continuing  in  their  old  trade, 
in  the  mean  time  thousands  of  affricnltural 
labourers  and  their  fiimilies,  whose  occu- 
pations had  been  totally  dissimilar,  flodLcd 
into  the  manufoctuiing  districts,  and  rea- 
dily learned  their  new  bosineBB.    This 
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example,  therefore,  instead  of  sastainiiig 
the  objection,  proves  that  a  dhiskm  <n 
employments  does  not  disable  men,  so 
much  as  might  be  expected,  frma  tran^ 
ferring  their  Utboor  to  other  departments 
of  industry,  whenever  a  sufficient  induce- 
ment attracts  them.  But  any  interruption 
or  change  in  the  ordinary  course  of  in- 
dustry is  necessarily  productive  of  tempo- 
rary suffering  to  the  working  classes,  firom 
whatever  cause  it  may  arise ;  and  an  al- 
teration in  the  forms  of  applying  labour 
is  b«t  one  out  of  many  such  causes.  Yet 
much  as  this  evil  must  be  deplored,  it  is 
a  satis&ction  to  know  that  it  is  aolj  ooca- 
fiional,  temporary,  and  partial  in  its  ope- 
ration, while  the  permanent  wel&re  of 
mankind  is  promoted  by  all  those  means 
which  render  industry  most  productive 
and  multiply  the  sources  of  human  enjoy- 
ment. 

Another  objection  to  a  minute  subdivi- 
sion of  emplovments  is,  that  it  reduces 
vast  masses  of  men  to  the  condition  of 
organised  machines,  uses  them  like  tools, 
and  uses  them  as  such  merely  because 
machines  have  not  yet  been  invented  to 
do  their  work.  From  these  facts,  which 
are,  to  a  certtun  extent,  undeniable,  it  is 
inferred  that  the  moral  and  intellectual 
character  of  men  is  degraded.  This  in- 
ference, however,  is  not  supported  *by 
experience.  Agricultural  employments 
are  less  subdivided  than  trades  |  and 
manufactures;  but  no  one  will  contend 
that  the  fkrm  labourer  is  ordinarily  more 
intelligent  than  the  operative,  nor  that  his 
morals  are  decidedly  superior.  In  com- 
paring their  relative  condition,  we  shall 
be  led  into  error  if  we  confine  our  atten- 
tion to  the  influencejof  a  division  of  em- 
ployments. In  the  lower  departments  of 
labour  the  work  is  rarely  of  a  kind  to 
enlarge  the  understanding,  whether  it 
consist  of  a  combination  of  several  occu- 
pations or  of  one  only ;  and  in  either  case 
the  greater  part  of  a  man's  time  is  engaged 
in  his  daily  work.  It  is,  therefore,  to  the 
drcumstances  by  which  he  is  surrounded, 
rather  than  to  the  nature  of  his  work 
itself,  that  we  must  generally  refer  his 
condition.  In  thinly  peopled  countries 
there  can  be  comparatively  little  division 
of  emjilo^ments,  and  in  populous  cities 
the   principle  of  division,    for  reasons 


already  explained,  is  carried  far  fir.  b 
the  one  case  the  interoonse  of  pssK 
irith  each  other  is  veiy  eonfined,  ui'f 
enlivened  with  scarcely  any  mietj.s 
the  other  case  persons  are  eravded  ta» 
ther,  and  brought  into  oonlniBil  isr* 
course.  These  oppoate  mmosa 
produce  difierent  reniits  for  good tolfe 
eviL  The  intelligence  of  mutkiod  is  n 
questionably  incr^sed  by  exto^  isiS' 
course  with  one  another :  theraiiKaki: 
the  same  time,  are  more  liable  to  eorr^ 
tion.  In  large  cities  tfaey  are  exposed  n 
more  temptations— tfaey  an  nn^  ^ 
restraint ;  and,  above  all,  tiiey  \s^ 
almost  universally,  higher  wages,  ^ 
enable  them  to  indulge  thar  prupes^ 
more  freely.  Much  of  the  iatdkoi 
disparity  of  rural  and  town  popubae 
might  be  removed  b^  an  eflbieDte};^ 
of  education,  by  which  men  vosM  ^ 
better  qualified  to  observe  and  re^ 
upon  the  objects  by  which  Hefvtij^ 
surrounded.  And  great  wodd  lie  ^ 
moral  influence  of  education  in  re&den^ 
high  wages  innocuous,  by  offering  li^ 
sources  of  recreation  to  the  opatA^^^ 
attractive  than  the  temptations  of  ^i^ 
But  to  all  objections  it  may  be  vsvs^ 
that  a  division  of  employments  is  a&  tB* 
perative  law  of  civilization.  So  <^ 
powering  is  the  Jtsoeaaty  of  a  tt»^ 
tion  of  labour  with  a  distributiaa  d  ^ 
tinct  employments,  for  the  mives^^' 
wealtii,  that  Mr.  Wakefield  bss  ^^ 
niously  ascribed  to  it  the  origin  of  sb^^ 
in  countries  where  labour  has  net  ^ 
accessible  by  means  of  wages.  (See  >'i^ 
to  Adam  Smith,  book  i.  cb.  1.)  ^^ 
land  is  abundant,  families  natnitU^  ^ 
ter  themselves  over  it,  and  proT^  -^ 
themselves  nearly  all  that  tiiey  «:*• 
More  than  they  want  they  do  not  pre&tfc 
as  there  is  no  market ;  and  the  grov^^ 
capital,  under  such  drcnmstancea  '^  ^ 
possible.  One  man  has  no  indnocBiest '. 
offer  to  another  for  his  labour ;  and  ^ 
the  strongest  men,  with  dominant  js^ 
finding  the  necessity  of  oomlmiedcHb^ 
try  for  any  extensive  prodnetioQ.  ^, 
war  upon  their  weaker  nei^boais  »• 
compel  them  to  work  by  force.  3^ 
where  land  becomes  scarce  and  ^'^ 
men  are  forced  into  other  emplorx*- 
distinct  from  agriculture;  cafitalf^' 
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'wages  are  offered  as  an  indncement  to 
-work,  and  the  more  wealthy  and  populous 
a  country  becomes,  the  more  extensive 
must  be  the  distribution  of  separate  em- 
ployments. To  object  to  a  division  of 
employments,  therefore,  is  no  less  than  to 
object  to  civilization  altogether ;  for  the 
two  conditions  are  inseparable.  It  is 
deeply  to  be  lamented  that  many  evils 
have  hitherto  clung  to  the  progress  of 
civilization,  which  are  not  its  necessary 
accompaniments.  Many  of  them  may  be 
referred  to  the  slow  growth  of  political 
science,  and  might  be  oorrectea  by  the 
application  of  sound  principles  of  govern- 
ment; many  may  be  attributed  to  the 
neglect  of  the  religious  and  moral  cul- 
ture of  an  increasing  population:  but 
short  indeed  must  be  the  sight  of  any 
man  who  would  seek  to  correct  them 
by  applying  to  a  civilized  state  the  rude 
expedients  of  barbarism. 

(Adam  Smith's  Wealth  <f  Nations, 
book  i.  chapters  1,  2,  3,  with  Notes  by 
M'Culloch  and  Wakefield;  M'Culloch's 
J'rinciples  of  Political  Economy,  &c.) 

DIVORCE  (from  the  Latin  word  di- 
vdrtium,  a  divertendo,  from  diverting  or 
separating),  the  legal  separation  of  hus- 
band and  wife.  In  England,  divorce  is  of 
two  kinds :  h  mens&  .et  thoro^  from  bed 
and  board;  and  h.  vinculo  matrimonii, 
from  the  bond  of  the  marriage.  The  di- 
vorce It  mens&  et  thoro  is  pronounced  by 
the  spiritual  court  for  causes  arising  sub- 
sequent to  the  marriage,  as  for  adultery, 
cruel^,  &c:  it  does  not  dissolve  the 
marriage,  and  the  parties  cannot  contract 
another  marriage.  [Bigamy.]  In  fact 
it  is  equivalent  only  to  a  separation. 

The  divorce  &  vinculo  matrimonii  can 
be  obtained  in  the  spiritual  courts  for 
causes  only  existing  before  the  marriage, 
Eis  precontract,  consanguinity,  impotency. 
Sec.  This  divorce  declares  tiie  marriage 
to  have  been  null  and  void,  the  issue  be- 
gotten between  the  parties  are  baslarcUzed, 
Euid  the  parties  themselves  are  at  liberty 
to  contract  marriage  with  others. 

From  the  curious  document  preserved 
t>y  Selden  T*  Uxor  Ebraica,'  c  xxx.,  vol. 
lii.  845,  folio  ed.  of  his  Works),  whereby 
lohn  de  Cameys,  in  the  reign  of  Edward 
[.,  transferred  his  wife  and  her  property 
JO  William  Paynel ;  and  also^  from  tfaie 


reference  to  the  laws  of  Howel  the  Good, 
at  the  end  of  this  article,  it  would  seem 
that  in  the  early  periods  of  English  law 
a  divorce  might  be  had  by  mutual  con- 
sent ;  but  all  trace  of  such  a  custom  is 
lost  We  know  however  (3  Salk.  Bep, 
138)  that,  until  the  44  Eliz.,  a  divorce  2t 
vinculo  matrimonii  might  be  had  in  the 
ecclesiastical  courts  for  adultery ;  but  in 
Foljambe's  case,  which  occurred  in  that 
year  in  the  Star  Chamber,  Archbishop 
Bancrofr,  upon  the  advice  of  divines,  held 
that  adultery  was  only  a  cause  of  divorce 
^  mensft  et  tiioro. 

The  history  of  the  law  of  divorce  in 
England  may  perhaps  be  thus  satisfacto- 
rily explained.  Marriage,  being  a  con- 
tract of  a  civil  nature,  might  originally 
be  dissolved  by  consent;  and  probably 
the  ordinary  courts  of  justice  asserted 
their  jurisdiction  over  this  as  well  as 
every  other  description  of  contract  At 
lengtii,  the  rite  of  marriage  having  been 
elevated  to  the  dignity  of  a  sacrament  by 
Pope  Innocent  III.,  a.d.  1215,  the  eccle- 
siastical courts  asserted  the  sole  jurisdic- 
tion over  it.  In  the  course  of  time  the 
power  of  these  courts  was  again  con- 
trolled, and  the  sole  jurisdiction  fot 
granting  divorces  for  matter  arising  sub- 
sequentiy  to  the  marriage  was  vested  in 
the  superior  court  of  the  kingdom,  the 
House  of  Lords,  where  it  was  less  likely 
to  be  abused  than  by  the  ecclesiastictul 
authorities,  who  used  to  grant  these  and 
other  dispensations  for  money. 

Marria^  is  now,  by  the  law  of  Eng- 
land, indissoluble  by  the  decree  of  any  of 
the  ordinary  courts,  on  account  of  any 
cause  that  arises  subsequentiy  to  the  mar^ 
riage;  but  divorce  k  vinculo  matrimonii 
may  still  for  adultery,  &c  be  obtained  by 
act  of  parliament  For  this  purpose  it  is 
necessary  that  a  civil  action  should  have 
been  brought  by  the  husband  in  one  of 
the  courts  of  law  against  the  adulterer 
[Adultert],  and  damages  obtained 
therein,  or  some  sufficient  reason  adduced 
why  such  action  was  not  brought,  or  da- 
mages obtained,  and  that  a  definitive  sen- 
tence of  divorce  k  mens&  et  thoro  should 
have  been  pronounced  between  the  parties 
in  the  ecclesiastical  court.  But  this  sen- 
tence cannot  be  obtained  for  the  adultery 
of  the  wife,  if  she  recriminates^  and  can 
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prove  that  the  husband  has  been  unfiuth- 
nil  to  the  marriage  vow ;  and  further,  to 
prevent  any  oollosion  between  the  parties, 
both  houses  of  parliament  may,  if  neces- 
sary, and  generally  do,  require  satis&o- 
tory  evidence  that  it  is  proper  to  allow 
the  bill  of  divorce  to  pass. 

The  first  proceeding  of  this  nature  was 
in  the  reign  of  Edward  VI.,  and  bills  of 
divorce  have  since  greatly  incieased. 
Where  the  injured  husband  can  satisfy 
both  houses  of  parliament,  which  are  not 
bound  in  granting  or  withholding  the  in- 
dul^nce  by  any  of  those  ^Sl  rules 
which  control  the  proceedings  of  ordinary 
courts,  a  divorce  is  granted.  The  ex- 
penses of  the  proceeding  are  so  consider- 
able as  to  amount  to  an  absolute  denial  of 
the  relief  to  the  mass  of  society ;  indeed 
from  this  circumstance  divorce  bills  have 
not  improperly  been  called  the  privilege 
of  the  rich.  There  is  an  order  of  the 
House  of  Lords  that,  in  every  divorce  bill 
on  account  of  adulterv,  a  clause  shall  be 
inserted  to  prohibit  the  marriage  of  the 
offending  parties  with  each  other ;  but 
this  clause  is  generally  omitted ;  indeed 
it  has  been  inserted  only  once,  and  that  in 
ajvery  flagrant  case,  fiut  it  is  not  ^- 
usual  for  parliament  to  provide  that  *the 
wife  shall  not  be  left  entirely  destitute, 
by  directing  a  payment  of  a  sum  of  mo- 
ney, in  the  nature  of  alimony,  by  the  hus- 
band, out  of  the  fortune  whi<^  he  had 
with  the  wife.  By  the  divorce  k  vinculo 
matrimonii  the  wifb  forfeits  her  dower. 

[DOWBR.] 

A  Parliamentary  return  (354,  Sess. 
1844)  gives  the  number  of  matrimonial 
suits  instituted  in  each  metropolitan  and 
diocesan  court  in  England,  Wales,  and 
Ireland,  for  the  four  years  1840-1-2-3; 
the  number  in  the  Court  of  Session,  Scot- 
land ;  the  number  of  appeals  before  the 
Judicial  Committee  of  Privy  Council,  or 
the  House  of  Lords ;  and  the  number  of 
divorce  acts  passed  in  tiie  same  four  years. 
The  following  is  an  abstract  of  this  re- 
turn:— 


England, 
Wales  . 
Ireland  . 
Scotland 


Spiti. 

160 

2 

67 

169 


Judicial  Coounittee  • 
House  of  Lords       .      4 

Diimiitfe. 

1840  .  .         .       8 

1841  ...       5 

1842  ...       9 

1843  .  .         .       5 

In  the  Court  of  Arches  the  avenge » 
pense  of  32  suits  was  168i.;  intheC* 
sistorial  and  Episcopal  Court  of  La^ 
the  average  expense  of  87  suits  vas  \%i^ 
In  appeals  before  the  Judicial  Oubsb 
the  average  expense  of  6  suits  ir%  S^cl. 
in  appeals  before  the  Lords (4  oni^ 
from  the  Court  of  Session,  Seoda^ ) » 
expenses  varied  from  23i  to  53i.  Tk 
averace  expense  (fees.  House  vthxct* 
of  each  act  (27  acts)  was  87l  16s.  lat 

The  causes  admitted  by  vanoe  eo&s 
of  law  as  grounds  for  the  Bofipfnay  ff 
dissolution  of  marriage  ate  vaiioSitti 
indicative  of  the  state  of  society. 

According  to  the  law  of  MowSi^ 
Deut.  i,\  *<  When  a  map  hath  tiks  > 
wifo  and  married  her,  and  it  oometo  ptf 
that  she  find  no  fiivoar  in  his  ejts,  bt> 
cause  he  hath  found  some  undeaiodsis 
her,  then  let  him  write  her  a  bili  of  ^ 
voroement  and  eive  it  in  herhiBd,Bi 
send  her  out  of  Ms  house."  i&r^ 
days,  the  wife  mi^t  marry  agais.  ^ 
after  she  had  contracted  a  secaod  tf- 
riage,  though  she  should  be  agva  ^ 
voroed,  her  former  husband  m^m 
take  her  to  be  his  wife.  About  tktisf 
of  our  Saviour,  there  was  a  great  di^ 
between  the  schools  of  the  gicat  doctf 
Hillel  and  Shammai  as  to  the  mevs^^ 
this  law.  The  former  contended  tSia^  i 
husband  might  not  divorce  his  wife  aoif 
for  some  gross  misconduct,  or  lor  s@» 
serious  bodily  defect  whidi  was  not  b^ 
to  him  before  marriage ;  but  (he  li^ 
were  of  opinion  that  smiple  disl^  ^ 
smallest  offence,  or  merely  the  hosbi^'' 
will,  was  a  sufficient  ground  fbr  di^-^ 
This  is  the  opinion  which  the  Jevs  est 
rally  adopted,  and  particnlariy  the  A^ 
sees,  which  explains  their  cooductv^ 
the^  came  to  Jesus  **  tPtnptwig  lam,  & 
saymg  unto  him.  Is  it  lai^  ftrtar 
to  nut  away  his  wife  fbr  erreiycaast' 
(^Mattk,  :xbL.)  The  answer  was,"  5I«* 
because  of  the  hardness  of  jvbi  1^ 
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nfEered  yoa  to  put  away  your  wiyes,  but 
rom  the  beginning  it  was  not  so."  From 
his  it  is  erident  that  Christ  ooondered 
hat  the  law  of  Moses  allowed  too  great  a 
atitude  to  the  husband  in  his  exercise  of 
he  power  of  divorce,  and  that  this  allow- 
tnce  arose  from  **  the  hardness  of  their 
learts;"  by  which  we  may  understand 
hat  they  were  so  habituated  to  the  prao- 
ice,  that  any  law  which  should  have 
ibolished  such  practices  would  have  been 
neffectnal.  All  it  could  do  was  to  intro- 
Luc«  such  modifications,  with  the  riew  of 
Liminishing  the  existing  practioe,  as  the 
)eople  would  tolerate.  The  form  of  a 
fewish  bill  of  divorcement  is  given  by 
^Iden,  Uxor  Ebraica,  lib.  iii.,  ch.  24; 
ind  see  Levi's  Ceremomes  o^  the  JewSf 
>.  146. 

It  is  probable  that  the  usages  in  the 
natter  of  divorce  now  existing  among 
;he  Arabs,  are  the  same,  or  nearly  so,  as 
iie^  were  when  Mohammed  began  his 
egislation.  An  Arab  may  divorce  his 
wife  on  the  slightest  occasion:  he  has 
>nly  to  say  to  her  "  Thou  art  divorced," 
uxl  she  beoMnes  so.  So  easy  and  so  com- 
non  is  that  practice,  that  Burckhardt 
issnres  us  that  he  has  seen  Arabs  not 
nore  than  45  years  of  a^  who  were 
mown  to  have  had  50  wives,  yet  the 
Irabs  have  rarely  more  than  one  wife  at 
I  time. 

By  the  Mohammedan  law  a  man  may 
Livorce  his  wife  orally  and  without  any 
ceremony;  when  this  is  done,  he  pays 
ler  a  portion,  generally  one-third  of  her 
lowry.  He  may  divorce  her  twice,  and 
ake  her  again  without  her  consent ;  but 
f  he  divorce  her  a  third  time,  or  put  her 
iway  by  a  triple  divorce  conveyea  in  the 
iaine  sentence,  he  cannot  receive  her 
igain  until  she  has  been  married  and 
Livorced  by  another  husband,  who  must 
lave  consummated  his  marriage  with 
ler. 

By  the  Jewish  law  it  appears  that  a 
rife  could  not  divorce  her  husband ;  but 
inder  the  Mohammedan  code,  for  cruelty 
jid  some  other  causes,  she  may  divorce 
dm;  and  this  is  the  only  instance  in 
vbich  Mohammed  appears  to  have  been 
Qore  considerate  towards  women  than 
bloses. 

(Sale's  Koran;  Lane's  Modem  JSgyp- 


Hans;  Hamilton's  ^ccZcwa,  and  the  3ftfl^- 
cat  id-Maadbih;  Selden's  Uxor  Ebraica ; 
and  see  the  case  of  Lindo  v.  Beliaario, 
1  Hagg.  216,  before  Lord  Stowell.) 

Among  the  Hindoos,  and  also  among 
the  Chinese,  a  husband  may  divorce  his 
wife  upon  the  slightest  grounds,  or  even 
without  assigning  any  reason.  Some  of 
the  rules  mentioned  by  the  Abbd  Du- 
bois, as  laid  down  in  the  *  Padma  Purana,' 
<me  of  the  books  of  highest  authority 
among  the  Hindoos,  show  their  manner 
of  thinking  concerning  the  conduct  of 
their  wives.  **  In  every  stage  of  her 
life,  a  woman  is  createa  to  obey.  At 
first  she  yields  obedience  to  her  fieither 
and  mother ;  when  married,  she  submits 
to  her  husband  and  her  fietther  and  mother- 
in-law  ;  in  old  age^  she  must  be  ruled  by 
her  children.  I>uring  her  life  she  can 
never  be  under  her  own  control.  If  her 
husband  laugh,  she  ought  to  laugh;  if 
he  weep,  she  will  weep  also;  if  he  is 
disposed  to  speak,  she  will  join  in  con- 
versation. When  in  the  presence  of  her 
husband,  a  woman  must  not  look  on  one 
side  and  the  other ;  she  must  keep  her 
eyes  on  her  master,  to  be  ready  to  receive 
his  commands.  When  he  speaks,  she 
must  be  quiet,  and  listen  to  nothing  be- 
sides. flThen  he  calls  her,  she  must 
leave  every  thing  else,  and  attend  upon 
him  alone."  And  in  the  Hindoo  code  it 
is  said,  "  The  Creator  formed  woman  for 
this  purpose,  viz.,  that  children  might  be 
bom  from  her."  The  reasons  for  which, 
according  to  the  Brahmanic  law,  a  man 
may  divorce  his  wife,  may  be  seen  in 
Colebrooke's  Digeet  of  Hindoo  Law,  vol. 
ii.  p.  414,  &c.,  8vo.  edit.;  and  Kalthofl^ 
Jus  Matrimonii  veterum  Indontm  (Bonn, 
1829,  8)  p.  76,  &c 

The  laws  in  the  several  Grecian  states 
regardinff  divorce  were  dififerent,  and  in 
some  of  Uiem  men  were  allowed  to  put 
away  their  wives  on  slight  occasions. 
The  Cretans  permi^^  it  to  any  man  who 
was  afraid  of  having  too  great  a  number 
of  children.  Among  the  Athenians  either 
husband  or  wife  might  take  the  first  step  to- 
wards dissolving  the  marriage.  The  wife 
might  leave  the  husband,  or  the  husband 
might  dismiss  his  wifo.  Adultery  on  the 
part  of  the  wifo  was  apparently  in  itself  a 
divorce;  but  the  adultery,  we  may  pre- 
3i> 
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sume,  must  have  been  legally  proved 
first  The  S^rtans  seldom  diyorced 
their  wives;  indeed  the  ephori  fined 
Lysander  for  repudiating  his  wife.  Aris- 
ton  (Herod,  vi.  63)  put  away  his  second 
wife,  but  it  seems  to  have  been  done 
rather  to  have  a  son,  for  his  wife  was 
barren,  than  according  to  the  custom  of 
the  country.  Anaxandrides  (Herod.  ▼. 
39)  was  strongly  urged  by  the  ephori  to 
divorce  his  barren  wife,  and  on  his  not 
consenting,  the  matter  was  compounded 
by  his  taking  another  wife :  thus  he  had 
two  at  once,  which  Herodotus  observes 
was  contrary  to  Spartan  usage. 

The  common  Roman  term  for  Divorce 
is  Divortium.  It  is  said  that  the  word 
Repudium,  corresponding  to  which  we 
have  the  word  **  repudiate,"  applied  only 
to  the  dissolution  of  a  contract  of  mar- 
riage (sponsalia),  and  not  to  an  actual 
marria]^  {Dip.  50,  tit.  16,  s.  101):  but 
Divortium  an^  Repudium  are  sometimes 
used  indifferently.  Plutarch  states  (  Ro- 
muluif  c.  22)  that  originally  the  husband 
alone  had  the  power  of  effecting  a  di- 
vorce, which  may  be  true,  but  it  was  not 
so  in  the  late  period  of  the  Republic  and 
under  the  Empire.  When  the  wife  was 
in  manu  viri,  a  technical  term  that  im- 
plied she  was  in  the  relation  of  a  daughter 
to  her  husband,  it  is  not  easy  to  conceive 
how  the  wif^  could  effect  a  divorce.  In 
other  cases,  it  is  easily  conceivable.  The 
essence  of  the  nature  of  a  Roman  mar- 
riage was  abiding  consent,  and  if  either 
party  expressed  a  dissent  to  the  union, 
it  followed  that  it  was  at  an  end.  The 
first  instance  of  a  divorce  at  Rome,  ac- 
cording to  Gellius  (iv.  3),  was  the  case 
of  Sp.  Cervilius  Ruga,  who  put  away  his 
wife  because  she  was  barren.  As  to  this 
story,  see  Savigny,  Zeitsckrift  der  Gea- 
chichthe  HechtswUsensckaJt,  v.  269.  Di- 
▼oroes  were  common  at  Rome  in  the  time 
of  Cicero,  as  we  may  collect  from  his 
writings;  and  Cicero  himself  divorced 
his  ag^  wife  Terentia  and  took  a  young 
wife  in  her  place.  The  portion  (dos) 
which  the  wife  brought  with  her  to  sup- 
port part  of  the  matrimonial  expenses, 
was  as  a  general  rule  returned  to  the  wife 
when  she  was  divorced  by  the  husband, 
or  when  they  separated  by  consent:  this 
condition  tended  somewhat  to  check  a 


husband'  from  divorcing  his  wile  m.  Bp: 
grounds. 

As  the  children  of  a  Romazi  et 
riage  were  in  the  power  of  the  i^ 
and  belonged  to  him  alone,  there  ^isr 
difficulty  in  divorce  as  to  this  ^ 
Whether  the  marriage  cootinned  to  sx^ 
sist  or  not,  the  children  were  aioBiC  s!  i 
disposal  of  the  &ther.  But  a  caBSd:s3z 
of  Diocletian  and  Maxixnian  erapovers 
a  competent  judge  to  declare  whrtberi* 
children  should  stay  with  the  &i^  ' 
with  the  mother  ( Cod.  v.  tit.  24\  h 
some  cases,  where  the  wife  was  to  ^bs' 
as  for  instance  if  she  had  eomc'*:^ 
adultery,  a  sixth  part  of  the  dosmiffc"^ 
retained  by  the  husband. 

As  to  the  form  of  divorce,  it  was  o-^!' 
sary  that  there  should  be  some  &^' 
declaration  of  the  intention  of  the  hasic- 
or  wife,  or  of  both,  to  separate,  la  ^Cf 
cases,  a  written  notice  was  delht?^ 
The  Lex  Julia  de  Adnlteriis  rt^"^: 
seven  witnesses  to  the  divorce,  and  a  i^e>^' 
man  of  the  person  who  made  thedivic^ 
One  object  of  the  Lex  F^pia  et  Pe^fci 
which,  as  well  as  the  Lex  Julia  de  A^- 
teriis,  was  passed  in  the  time  of  Au^^^ 
was  to  impose  some  restraint  on  divn:^ 
The  practice  of  divorce  oontinned  TDi* 
the  Christian  Emperors,  bat  sotge^  '•' 
the  observance  of  certain  forms,  sod  ee- 
tain  penalties. 

Among  the  antient  Britons,  it  wx^^ 
collected  from  the  laws  of  Howei  tl' 
Good  that  the  husband  and  wifemv^^ 
agree  to  dissolve  the  marriage  at  cr* 
time;  in  which  case,  if  the  separaD- 
took  place  during  the  first  seven  J^': 
the  marriage,  a  certain  specified  di>^ 
bution  of  the  property  was  made,  i^ 
after  that  perioa  the  division  was  vq^ 
No  limit  was  set  to  the  husliand's  tiis"^ 
tion  in  divorcing  his  wife,  but  the  ^-'■ 
could  only  divorce  her  husband  in  «« 
he  should  be  leprous,  have  bad  breath ;' 
be  impotent,  in  which  cases  she  isi^ 
leave  him  and  obtain  all  ber  prc»p«r 
The  parties  were  at  liberty  to  cootrar.  •; 
fresh  marriage ;  but  if  a  man  ivpn'- 
of  having  divorced  his  wife,  albi^ 
she  had  married  another  man,  yet  '^' ' 
could  overtake  her  before  the  codsbw*-* 
tion  of  the  marriage,  or,  as  the  la*  -^ 
presses  it,  "  with  one  foot  in  the  be<i  ' 
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ter  second  hosbaod,  and  the  other  oat- 
ide/'  he  might  hare  his  wife  again. 

The  law  of  Scotland  relating  to  divorce 
lifiers  -widely  from  that  in  Ehigland: 
here,  a  divorce  a  vinculo  matrimonii  is  a 
dvil  remedy,  and  may  be  obtained  for 
kdultery,  or  for  wilful  desertion  by  either 
>arty,  persisted  in  for  four  years,  though 

0  this  a  good  ground  of  separation  is  a 
iefence.    But  recrimination  is  no  bar  to 

1  divorce,  as  it  is  in  England. 

In  the  Dntch  law  there  are  only  two 
causes  of  divorce  a  vinculo  matrimonii, 
adultery  and  desertion. 

In  Spain  the  same  causes  affect  the 
validity  of  a  marriage  as  in  £higland,  and 
the  contract  is  indissoluble  by  the  civil 
courts,  matrimonial  causes  being  exclu- 
sively of  ecclesiastical  cognizance,  (/n* 
stit.  Lawg  of  Spain.) 

The  law  of  Prance,  before  the  Revo- 
lution, following  the  judgment  of  the 
Catholic  Church,  held  marriage  to  be  in- 
dissoluble ;  but  the  legislators  of  the  early 
Revolutionary  neriod  permitted  divorce  at 
the  pleasure  or  the  parties,  where  incom- 
patibility of  temper  was  alleged.  In  the 
nrst  three  months  of  the  year  1793,  the 
number  of  divorces  in  the  city  of  Paris 
alone  amounted  to  562,  and  the  marriages 
to  1 785,  a  proportion  not  much  less  than 
one  to  three ;  while  the  divorces  in  Eng- 
land for  the  previctas  century  did  not 
amount  to  much  more  than  one-fifth  of 
the  number.  (Burke's  Letters  on  a  Regi- 
cide Peace,)  Burke  further  states  that 
he  followed  up  the  inquiry  through 
several  subsequent  months  till  he  was 
tired,  and  found  the  results  still  the  same. 
It  must  be  remembered  however  that 
Burke  wrote  in  the  spirit  of  an  advocate ; 
that  the  period  he  chose  was  that  imme- 
diately following  the  promulgation  of  the 
law,  when  all  couples  previously  discon- 
tented with  each  other  obtained  divorces ; 
and  that  if  his  calculations  had  fully 
borne  out  his  statement,  he  would  have 
given  them  in  his  pamphlet,  which  was 
written  for  a  political  purpose,  and  he 
would  not  have  rested  satisfied  with  inde- 
finite allegations.  It  was  generally  ad- 
mitted however  that  the  licence  was  too 
great  The  Code  Napoleon  accordingly 
restricted  tiie  liberty,  but  still  allowed 
either  party  to  demand  a  divorce  on  the 


ground  of  adultery  committed  by  the 
other;  for  outrageous  conduct,  or  ill- 
usage;  on  account  of  condemnation  to 
an  infamous  punishment ;  or  to  efi'ect  it 
by  mutual  consent,  expressed  under  cer- 
tain conditions.  By  the  same  code  a 
woman  could  not  contract  a  new  mar- 
riage until  the  expiration  of  ten  months 
from  the  dissolution  of  the  preceding. 

On  the  restoration  of  the  Bourt^ns  a 
law  was  promulgated  (811i  May,  1816), 
declaring  divorce  to  be  abolisheid;  that 
all  suits  then  pending  for  divorce,  for 
definite  cause,  should  be  for  separation 
only,  and  that  all  steps  then  taken  for 
divorce  by  mutual  consent  should  be 
void ;  and  such  is  now  the  law  of  France. 

In  the  United  States,  marriage,  though 
it  may  be  celebrated  before  der^rmen  as 
well  as  civil  magistrates,  is  considered  as 
a  civil  contract  The  causes  of  divorce, 
and  the  facility  or  difficulty  of  obtaining 
it,  are  by  no  means  the  same  in  the  seve- 
ral States.  The  more  ^eral  causes  of  a 
divorce  a  vinculo  matrimonii  are,  former 
marriage,  physical  incajncity,  or  consan- 
guinity ;  by  the  Connecticut  law,  fraudu- 
lent contract;  and  by  the  New  York 
code,  idiotcy  and  insanity,  and  either 
party  being  under  the  age  of  consent 
Adultery  is  also  a  cause  of  divorce  a  vin- 
culo matrimonii;  and  the  laws  of  some  of 
the  States  prohibit  the  guilty  party  from 
marrying  again.  If  the  husband  or  wife 
is  absent  seven  years,  or  by  the  laws  of 
some  States,  three  years,  and  not  heard 
from,  the  other  is  at  liberty  to  marry 
agsuu  ;  and  in  some  States,  if  the  husband 
desert  the  wife,  and  make  no  provision 
for  her  support  during  three  years,  being 
able  to  make  such  provision,  the  wife  can 
obtain  a  divorce.  Extreme  cruelty  in 
either  part^  is  also  generally  a  cause  of 
divorce  a  vinculo  matrimonii.  In  many 
of  the  States  applications  to  the  legislature 
for  divorce,  m  cases  not  provid^  for  by 
the  statutes,  are  very  frequent  In  New 
York  and  New  Jersey  divorce  is  a  sub- 
ject of  Chancery  jurisdiction,  from  which, 
as  in  other  cases,  questions  of  law  may  be 
referred  to  a  jury  for  trial.  In  New 
Hampshire,  joining  the  religious  society 
of  Shakers,  who  hold  cohabitation  un- 
lawful, and  continuing  in  that  society  for 
three  years,  is  sufficient  ground  K>r  a 
3d2 
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diyoroe.  But  in  most  of  the  States  the 
ooarts  of  law  hare  coffnizanoe  ofdiroroe. 
The  laws  prescribe  the  pitnrisioii  to  be 
made  fbr  the  wife  in  case  of  divorce,  con- 
fiding to  the  courts  howerer  some  degree 
of  discreti<m  in  fixing  the  amount  (nali- 
mony. 

It  is  very  questionable,  says  Chancellor 
Kent,  whether  the  &cility  with  which 
dirorces  can  be  procured  m  some  of  the 
States  be  not  producti've  of  more  evil  than 
good:  and  he  states  that  he  has  had 
reason  to  believe,  in  the  exercise  of  a 
judicial  cognizance  over  numerous  esses 
of  divorce,  that  adultery  was  sometimes 
committed  on  the  part  of  the  husband  ibr 
the  very  purpose  of  the  divorce. 

(Kent's  Ccmmentariet ;  Ency,  Americ, 
Upon  the  general  advantages  of  indis- 
solubility, as  opposed  to  unlimited  di- 
vorce, see  Flume  8  EsMif  on  Polygamy  and 
Divorce ;  Paley's  Moral  Philosophy ;  and 
the  judgment  m  Lord  Stowell  in  Evans 
V.  Evans,  1  Hagg.  RepU,,  48 ;  Milton,  in 
his  famous  treatise,  advocates  the  in- 
creased &cility  of  obtaining  a  divorce ; 
and  see  also  Gibbon,  Decline  and  Fall,  c 

DIWAn  is  a  Persian  word  ftmiliar 
to  readers  of  works  relating  to  the  East, 
in  the  sense  of— 1st,  a  senate,  or  council 
of  state ;  and,  2nd,  a  collection  of  poems 
by  one  and  the  same  author.  The  ear- 
liest acceptation,  however,  in  which  we 
find  it  employed  is  that  of  a  muster-roll, 
or  military  pav-book. — ^The  Arabic  his- 
torian, Fakhreddin  R4zi,  informs  us  that 
when,  in  the  caliphatof  Omar,  the  second 
successor  of  Mohammed,  the  conquests  of 
the  Mussulmans  assumed  an  extensive 
character,  the  equal  distribution  of  the 
booty  became  a  matter  of  great  difficulty, 
A  Persian  marzb&n,  or  satrap,  who  hap- 
pened to  be  at  the  head-quarters  of  the 
caliph  at  Medinah,  suggested  the  adoption 
of  tne  system  followeSTin  his  own  coun- 
try, of  an  account-book,  in  which  all 
receipts  and  disbursements  were  regularly 
entCKd,  along  with  a  list,  duly  arranged, 
of  the  names  of  those  persons  who  were 
entitied  to  a  share  in  the  booty.  With 
the  register  itself,  its  Persian  appellation 
(diwftn)  was  adopted  by  the  Arabs.  (Frey- 
tag,  Locmani  I-abulcB  et  plura  loca  ex 
codd,  hiatorieis  selecta,  &C.,  pp.  32,  33 ; 


Henzi,  FroffmemtaArMea,  St  FelenbaB 
1820,  p.  36,  et  aeq.)  Wfaetiief  a  coee 
of  state  was  sabsranently  called  £vx. 
as  having  originaJly  been  a  fioBa 
board  appoint^  to  regolate  the  5 
(dfw&n)  of  stipendiaries  and  peaDcao 
or  whether  it  was  so  called  as  haD^tB- 
mooed  aooording  to  a  list  (divto^  c» 
taining  the  names  of  all  its  moDbos,  «^ 
are  unable  to  determine.  TV  mpsa 
that  a  bod^  of  coanciilors  shooM  ^ 
received  this  appellation,  as  has  bees  s* 
serted  by  some,  in  oouaeqoence  of^ 
expression  of  an  ancient  king  of  Pbsi 
inan  diwan  emi;  •'these  (men)are[ck^ 
Uke)  devils,"  will  scaioeiy  be  sefs*J 
entertuned  by  any  one.  The  wri  '- 
w&n'  is  also  used  to  express  thesalccc^? 
hall  where  a  council  is  held, and  \as\i^ 
applied  to  denote  generally  a  stste  ^ 
ber,  or  room  where  company  is  reeffw*- 
Hence  probably  it  has  arisen  tla( » 
word  *  divan,'  m  sevcsral  Enropeaa  is- 
guages,  signifies  a  solk.  GoUectei 
poems  in  Persian,  Arabic,  TaitiAt^ 
dustani,  &c.,  seem  to  have  leeeiwd  » 
appellation  *diwAn'  ftxMn  their  neAflfr 
cal  arrangement,  inasmuch  as  the  ^ 
succeed  one  another  acoording  ^  ^ 
alphabetic  order  of  the  oonclodiog  k^ 
of  the  rhyming  ^llables,  which  vt^ 
same  in  ful  the  distichs  tfaroogboat  etc 
poem. 
DOCKET.  [Bankrupt.] 
DOCTOR,  one  that  has  takea  P 
highest  degree  in  the  fiicolties  of  Di^* 
Law,  Phyuc,  or  Music.  In  its  onfs" 
import  it  means  a  person  so  skilled  is^ 
particular  art  or  science  as  to  beqaaSfe- 
to  teach  it 

There  is  much  difference  of  opinio  ^ 
to  the  time  when  the  titie  of  Dotfor '^ 
first  created.  It  seems  to  have  beea  ^ 
tablished  Ibr  the  professors  of  the  Bc^ 
law  in  the  University  (rf*  Bok^gnft>  ^ 
the  middle  of  the  twelfth  centniy.  ^ 
tony  ik  Wood  says,  that  the  title  of  Df 
tor  in  Divinity  was  used  at  Fbi*  ^ 
Peter  Lombard  had  compiled  kis  ^' 
tences,  about  the  year  1 1 51.  { JW  ^ 
Antiq,  Univ.  of  Oxford,  4to.  Os£  l^ 
vol.  i.  p.  62.)  Previousljr  those  vioWJ 
proceeaed  in  the  fecnltiea  hsd  Hrs 
termed  Masters  only.  The  title  of  V^ 
tor  was  not  adopted  in  the  £i|g&h  ^» 
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ersities  earlier  than  the  time  of  John  or 
lenry  the  Third.  Wood  cites  seyeral 
ostances  of  the  expense  and  magnificence 
rhich  attended  the  early  granting  of  the 
tigher  degrees  in  England  in  the  reigns 
if  Henry  III.  and  Edward  I.  (Wwd, 
it  supr.  pp.  65,  66.) 

In  Oxford  the  time  requisite  for  the 
doctor  of  Divinity's 'degree,  subeeqnent 
0  that  of  M.A.,  is  eleven  years :  for  a 
doctor  s  of  Civil  Law,  five  years  from 
he  time  at  which  the  Bachelor  of  Laws' 
ie^ee  was  conferred.  Those  who  take 
his  degree  professionally,  in  order  to 
»ractise  in  Doctors'  Commons,  are  in- 
lalged  with  a  shorter  period,  and  per- 
aitted  to  obtain  it  at  four  instead  of  five 
'ears,  upon  making  oath  in  convocation 
f  their  intentions  so  to  practise.  For 
he  degree  of  M.D.,  three  years  must  in- 
ervene  from  the  time  of  the  candidate's 
laving  taken  his  Bachelor  of  Medicine's 
legree.  Far  a  Doctor's  degree  in  Divi- 
lity  or  Law  three  distinct  lectures  are  to 
le  read  in  the  schools,  upon  three  differ- 
nt  days :  bat  by  a  dispensation,  first  ob- 
ained  in  convocation  or  congregation,  all 
hree  are  permitted  to  be  read  upon  the 
ame  day ;  go  that  by  dispensation  a  single 
lay  is  sufficient  in  point  of  time  for  these 
xercises.  For  a  Doctor^s  degree  in  Medl- 
ine, a  dissertation  upon  some  subject,  to 
«  approved  by  the  JP^ofessor  of  Medicine, 
lust  be  publicly  recited  in  the  schools, 
nd  a  copy  of  it  afterwards  delivered  to 
be  Professor. 

In  Cambridge  a  Doctor  of  Divinity 
lust  be  a  Bachelor  of  Divinity  of  five,  or 
n  M.A.  of  twelve  years'  standing.  The 
equisite  exercises  are  one  act,  two  oppo- 
encies,  a  Latin  sermon,  and  an  English 
ermon.  A  Doctor  of  Laws  must  be  a 
iachelor  of  Laws  of  five  years'  standing, 
lis  exercises  are  one  act  and  one  oppo- 
ency .  Doctors  of  Physic  proceed  in  the 
ame  manner  as  Doctor  of  Laws.    For 

Doctor's  degree  in  music,  in  both  Uni- 
ersities,  the  exercise  required  is  the 
omposition  and  performance  of  a  solemn 
liece  of  music,  to  be  approved  by  the 
'rofessor  of  the  Facul^.  (Oj/*.  and 
?amb,  Calendan,) 

Coloured  engravings  of  the  dresses 
rom  by  the  doctors  <n  the  several  ftcul- 
ies  of  Oxford  and  Cambridge  will  be 


found  in  Ackermann's  Historjf  of  the 
Univ.  of  Oxford,  4to.,  1814,  vol.  ii.  p. 
2.^9,  et  seq. ;  and  in  his  History  of  the 
Univ.of  Cambridge,  4to,,  1815,  vol.  ii. 
p.  312,  et  seq. 

DOCTORS'  COMMONS,  the  College 
of  Civilians  in  London,  near  St  Paul's 
Churchyard,  founded  by  Dr.  Harvey, 
Dean  of  the  Arches,  for  the  professors  of 
the  civil  law.  The  official  residences  of 
the  judges  of  the  Arches'  Court  of  Can- 
terbury, of  the  judge  of  the  Admiralty, 
and  the  judge  of  the  Prerogative  Court 
of  CanterbiUT,  are  situated  there.  It  is 
also  the  residence  of  the  doctors  of  the 
civil  law  practising  in  London,  who  live 
there  (for  diet  and  lodging)  in  a  collegi- 
ate manner,  and  common  together,  and 
hence  the  place  is  known  by  the  name  of 
Doctors'  Commons.  It  was  burnt  down  . 
in  the  fire  of  London,  and  rebuilt  at  the 
charge  of  the  profession.  (  Chamberlayne 
Mag.  Brit.  Aotitia,)  To  the  college  be- 
long a  certain  number  of  advocates  and 
proctors.  [BARRUTEit,  p.  31 7 ;  Pboctor.] 

In  the  Common  Hall  are  held  all  the 
principal  spiritual  courts,  and  the  High 
Court  of  Admiralty. 

DOMESDAY  BOOK,  the  register  of 
the  lands  of  England,  framed  by  order  of 
King  William  the  Conqueror.  It  was 
sometimes  termed  Rotulus  WintonuB,  and 
was  the  book  from  which  judgment  was 
to  be  given  upon  the  value,  tenures,  and 
services  of  the  lands  therein  described. 
The  original  is  comprised  in  two  volumes, 
one  a  large  folio,  the  other  a  quarto.  The 
first  begins  with  Kent,  and  ends  with  Lin- 
colnshire; is  written  on  three  hundred 
and  eighty-two  double  pa^  of  vellum, 
in  one  and  the  same  hand,  m  a  small  but 
plain  character,  each  paj^  having  a 
double  column;  it  contains  thirty-one 
counties.  After  Lincolnshire  (fol.  373), 
the  claims  arising  in  the  three  ridings  in 
Yorkshire  are  taken  notice  of,  and  set- 
tled ;  then  follow  the  claims  in  Lincoln- 
shire, and  the  determination  ofthejunr 
upon  them  (fol.  375^ :  lastly,  from  fol. 
379  to  the  end  there  is  a  recapitulation  of 
every  wapentake  or  hundred  in  the  three 
ridincs  of  Yorkshire:  of  the  towns  in 
each  hundred,  what  number  of  carucates 
and  ox-gangs  are  in  every  town,  and  the 
of  tl^  owners  placed  in  very  small 
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character  above  them.  The  second  to- 
liimei  in  quarto,  is  written  upon  four  hun> 
dred  and  fifty  double  pages  of  vellum, 
but  in  a  single  column,  and  in  a  large  fair 
character,  and  contains  the  counties  of 
Essex,  Norfolk,  and  Suffolk.  In  these 
counties  the  **  liberi  homines'*  are  ranked 
separate:  and  there  is  also  a  title  of"  In- 
vasiones  super  Regem." 

These  two  volumes  are  preserved, 
among  other  records  of  the  Exchequer, 
in  the  Chapter  House  at  Westminster: 
and  at  the  end  of  the  second  is  the  fol- 
lowing memorial,  in  capital  letters,  of  the 
dme  of  its  completion :  *'  Anno  Millesimo 
Octogesimo  Sexto  ab  Incarnatione  Do- 
mixii,  vigesimo  vero  regni  Willielmi,  facta 
est  ista  Descriptio,  non  solum  per  hos  tres 
Comitatus,  sed  ethmi  per  alios."  From 
internal  evidence  there  can  be  no  doubt 
but  that  the  same  year,  1086,  is  assign- 
able as  the  date  of  the  first  volume.  * 

In  1767,  in  consequence  of  an  address 
of  the  House  of  Lords,  George  III.  gave 
directions  for  the  publication  of  this  Sur- 
vey. It  was  not,  however,  till  after  1 770 
that  the  work  was  actually  commenced. 
Its  publication  was  intrusted  to  Mr.  Abra- 
ham Farley,  a  gentleman  of  learning  as 
well  as  of  great  experience  in  records, 
who  had  almost  daily  recourse  to  the 
book  for  more  than  forty  years.  It  was 
completed  early  in  1783,  having  been  ten 
years  in  passing  through  the  press,  and 
thus  became  generally  accessible  to  the 
antiquary  and  topographer.  It  was 
printed  m^  fac-simile,  as  far  as  regular 
types,  assisted  by  the  representation  of 
particular  contractions,  could  imitate  the 
orinnal. 

In  1816  the  commissioners  upon  the 
Public  Records  published  two  volumes 
supplementary  to  Domesday,  which  now 
form  one  set  with  the  volumes  of  the 
Record :  one  of  these  contains  a  general 
introduction,  accompanied  with  two  dif- 
ferent indexes  of  the  names  of  places,  an 
alphabetical  index  of  the  tenants  in  capite, 
and  an  "  Index  Rerum."  The  other  con- 
tains four  records ;  three  of  them,  namely, 
the  Exon  Domesday,  the  Inquisitio  Eli- 
ensis,  and  the  Liber  Winton.,  contempo- 
rary with  the  Survey ;  the  other  record, 
called  *  Boldon'  Book,'  is  the  Survev  of 
Durham,  made  in  1183,  by  Bishop  Hugh  J 


Pudsey.  These  supplementary  T<tes 
were  published  under  the  sapemsair 
ence  of  Sir  Henry  Ellis. 

Northumberland,  CainberlsDd,  W»^ 
morland,  and  Durham  were  doc  iodc^i 
in  the  counties  described  in  the  Ore: 
Domesday ;  nor  does  Lancashirp  s^fes 
under  its  proper  name  ;  but  Futiksb,  m^ 
the  northern  part  of  thuat  coontj,  as  v& 
as  the  south  of  Westmorland  and  part  ^ 
Cumberland,  are  included  witlmi  tk 
West  Biding  of  Yorkshire :  that  pan  ^ 
Lancashire  which  lies  between  the  riTen 
Ribble  and  Mersey,  and  which  at  ibe 
time  of  the  Survey  comprehended  ti 
hundreds  and  a  hundred  and  eighty-eifb 
manors,  is  subjoined  to  Cheshire.  ^& 
of  Rutlandshire  is  described  in  the  cce- 
ties  of  Northampton  and  Lincoln:  is^ 
the  two  ancient  hundreds  of  AtiscroGs  aai 
Existan,  deemed  a  part  of  Cheshire  a 
the  Survey,  have  been  since  trasslerRd 
to  the  counties  of  Flint  and  Denln^  b 
the  account  of  Gloucestershire  ve  iScd  a 
considerable  portion  of  Monmoath^iiR' 
included,  seemingly  all  between  the  rinn 
Wye  and  Usk.  TCelbam  thinks  it  fr^- 
ble  that  the  king's  commissi<»ieR  mf^ 
find  it  impossible  to  take  any  exact  sir- 
vey  of  the  three  counties  northemmo^  af 
all,  as  they  had  sufiPered  so  much  from  the 
Conqueror's  vengeance.  As  to  Doihss. 
he  adds,  all  the  country  between  die  Tees 
and  Tyne  had  been  conferred  by  Alfred 
on  the  bishop  of  this  see,  and  at  the  ecs- 
ing  in  of  tlie  Conqueror  he  was  reputed  > 
count-palatine. 

The  order  generally  observed  in  writ- 
ing the  Survey  was  to  set  down  in  ^ 
first  place  at  the  head  of  every  coontj 
(except  Chester  and  Rutland)  uie  king's 
name.  Rex  WiUielmuSj  and  then  a  list  of 
the  bishops,  religious  houses,  church«s, 
any  great  men,  according  to  their  rank, 
who  held  of  the  king  in  capite  in  tfast 
county,  likewise  of  his  thains»  ministers, 
and  servants ;  with  a  numerical  figure  in 
red  ink  before  them,  for  the  better  fiwi* 
ing  them  in  the  book.  In  some  counties 
the  cities  and  capital  boroughs  are  taken 
notice  of  before  the  list  of  the  grett 
tenants  is  entered,  with  the  particalsr 
laws  or  customs  which  prevailed  in  each 
of  them ;  and  in  others  they  are  insaltd 
promiscuously.    After   the   list   of  the 
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tenants,  the  manors  and  possessions  them- 
selves which  belong  to  the  king,  and  also 
to  each  owner  throughout  the  whole 
county,  whether  they  lie  in  the  same  or 
different  hundreds,  are  collected  together 
and  minutely  noted,  with  their  under 
tenants.  The  king's  demesnes,  under 
the  title  of  Terra  Regis,  always  stand 
first. 

For  the  adjustment  of  this  Survey  cer- 
tain commissioners,  called  the  king's  justi- 
ciaries, were  appointed.  In  folios  164 
and  181  of  the  first  volume  we  find  them 
designated  as  "  Legati  Regis."  Those  for 
the  midland  counties  at  least,  if  not  for 
all  the  districts,  were  Remigius,  bisliop  of 
Lincoln,  Walter  Gifiard,  Earl  of  Bucking- 
liam,  Henry  de  Ferrers*  and  Adam,  the 
brother  of  Eudo  Dapifer,  who  probably 
associated  with  them  some  principal  per- 
son in  each  shire.  These  inquisitors, 
upon  the  oaths  of  the  sheriff,  the  lords 
of  each  manor,  the  presbyters  of  every 
church,  the  reves  of  every  hundred,  the 
bailiff  and  six  villains  of  every  village, 
were  to  inquire  into  the  name  of  the 
place,  who  held  it  in  the  time  of  King  Ed- 
ward, who  was  the  present  possessor,  how 
many  hides  in  the  manor,  how  many 
carucates  in  demesne,  how  many  ho- 
magers, how  many  villains,  how  many 
<y)tarii,  how  many  servi,  what  free-men, 
how  many  tenants  in  socage,  what  quan- 
tity of  wood,  how  much  meadow  and 
pasture,  what  mills  and  fish-ponds,  how 
much  added  or  taken  away,  what  the 
gross  value  in  King  Edward's  time,  what 
the  present  value,  and  how  much  each 
iree-man  or  soc-man  had  or  has.  All 
this  was  to  be  triply  estimated :  first,  as 
the  estate  was  held  in  the  time  of  the  Con- 
fessor ;  then  as  it  was  bestowed  by  King 
William ;  and  thirdly,  as  its  value  stood 
at  the  formation  of  the  Survey.  The 
jurors  were,  moreover,  to  state  whether 
any  advance  could  be  made  in  the  value. 
Such  are  the  exact  terms  of  one  of  the 
inquisitions  for  the  formation  of  this  Sur- 
vey, still  preserved  in  a  register  of  the 
monastery  of  Ely. 

The  writer  of  that  part  of  the  Saxon 
Chronicle  which  relates  to  the  Conqueror's 
time,  informs  us,  with  some  degree  of 
asperity,  that  not  a  hide  or  yardland,  not 
an  ox,  cow,  or  hog  was  omitted  in  the 


census.  It  should  seem,  however,  that 
the  jurors.  In  numerous  instances,  framed 
returns  of  a  more  extensive  nature  than 
were  absolutely  required  by  the  king's 
precept,  and  it  is  perhaps  on  this  account 
that  we  have  different  kinds  of  descrip- 
tions in  different. counties. 

From  the  space  to  which  we  are  neces- 
sarily limited,  it  is  impossible  to  go  more 
minutely  into  the  contents  of  this  extra- 
ordinary record,  to  .  enlarge  upon  the 
classes  of  tenantry  enumerated  in  it,  the 
descriptions  of  land  and  other  property 
therewith  connected,  the  commutations  of 
money,  the  territorial  jurisdictions  and 
franchises,  the  tenures  and  services,  the 
criminal  and  civil  jurisdictions,  the  eccle- 
siastical matters,  the  historical  azd  other 
particular  events  alluded  to,  or  the  illus- 
trations of  ancient  manners,  with  inform- 
ation relating  to  all  of  which  it  abounds, 
exclusive  of  its  particular  and  more  im- 
mediate interest  in  the  localities  of  the 
country  for  the  county  historian. 

As  an  abstract  of  population  it  foils. 
The  tenants  in  capite,  including  ecclesi- 
astical corporations,  amounted  scarcely  to 
1400 ;  the  under-tenants  to  somewhat  less 
than  8000.  The  total  population,  as  far 
as  it  is  given  in  the  record  itself,  amounts 
to  no  more  than  282,242  persons.  In 
Middlesex,  pannage  (payment  for  feeding) 
is  returned  for  16,535,  iu  Hertfordshire 
for  30,705,  and  in  Essex  for  92,991  hogs ; 
yet  not  a  single  swineherd  (a  character 
so  well  known  in  the  Saxon  times)  is 
entered  in  these  counties.  In  the  Norman 
period,  as  can  be  proved  from  records,  the 
whole  of  Essex  was,  in  a  manner,  one 
continued  fi[>rest;  yet  once  only  in  that 
county  is  a  forester  mentioned,  in  the 
entry  concerning  Writtle.  Salt-works, 
works  for  the  production  of  lead  and  iron, 
mills,  vineyards,  fisheries,  trade,  and  the 
manual  arts,  must  have  given  occupation 
to  thousands  who  are  unrecorded  m  the 
survey ;  to  say  nothing  of  those  who 
tended  the  flocks  and  herds,  the  returns 
of  which  so  greatly  enlarge  the  pages  of 
the  second  volume.  In  some  counties  we 
have  no  mention  of  a  single  priest,  even 
where  churches  are  found ;  and  scarcely 
any  inmate  of  a  monastery  is  recorded 
beyond  the  abbot  or  abbess,  who  stands  as 
a  tenant  in  capite.    These  remarks  might 


DOMESDAY  BOOK. 


[77«] 


DOIIBSDAT  BOOK. 


be  extended,  bat  they  are  safficient  fbr 
their  purpose.  They  show  that,  in  this 
point  of  yiew,  the  Domesday  Surrey  is 
out  a  partial  register.  It  was  not  intended 
to  be  a  record  of  popniadon  further  than 
was  required  for  ascertaining  the  geld. 

There  is  one  important  met,  howerer, 
to  be  gathered  from  its  entries.  It  shows 
in  detail  how  long  a  time  elapsed  before 
England  recoyered  fhrni  the  Tiolenoe 
attendant  on  the  Norman  Conquest.  The 
annual  value  of  property,  it  wUl  be  found, 
was  much  lessened  as  compared  with  the 
produce  of  estates  in  the  time  of  Edward 
the  Confessor.  In  general,  at  the  snryey, 
the  king's  lands  were  more  hiriily  rated 
than  before  the  Conquest ;  and  lus  rent 
from  the  burghs  was  greatly  increased : 
a  few  also  of  the  larger  tenants  in  capite 
had  improved  their  estates ;  but,  on  the 
whole,  the  rental  of  the  kingdom  was 
reduced,  and  twenty  years  after  the  Con- 
quest the  estates  were,  on  an  average, 
valued  at  little  more  than  three-fourths  of 
the  former  estimate.  An  instance  appears 
in  the  county  of  Middlesex,  where  no 
Terra  Regis,  however,  occurs.  The  first 
column,  headed  t.  b.  e.,  shows  the  value 
of  the  estates  in  the  time  of  King  Edward 
the  Confessor;  the  second,  the  sums  at 
which  they  were  rated  at  the  time  of  the 
survey,  tempore  Regis  WiUUlmi : — 

T.B.E.  T.R.W. 

£    i.  d.  £     s.  d. 

Term  Arehiep.  Cut.    100  14    0  86  18    0 

Tern  Epitc.  Lond.      100  11  10  157  19    6 

Eoel.  S.  Pet-WesL       lU    0    0  86  16    6 

Eccl.  Trin.  Ronaii          S5  10    0  SO  10    0 

G«off.  de  MandtfTilto    181  18    0  IIS    6    0 

Eraald  de  Heeding         &6    0    0  84    0    0 

Walter  de  St  Waleri    180    0    0  111    0    0 

Terr,  alior.  Tenent      804    0    0  147    8    0 
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We  shall  now  say  a  few  words  on  the 
uses  and  consequences  of  the  Survey.  By 
its  completion  the  king  acquired  an  exact 
knowledge  of  the  possessions  of  the  crown. 
It  affi>rded  him  the  names  of  the  land- 
holders. It  furnished  him  with  the  means 
of  ascertaining  the  military  strengUi  of 
the  country ;  and  it  pointed  out  the  possi- 
bility of  increasing  the  revenue  in  some 
cases,  and  of  lessening  the  demands  of  the 
tax-collectors  in  others.  It  was  moreover 
a  rei^r  of  appeal  for  those  whose  titles 
to  their  proper^  might  be  disputed. 


Appeals  to  the  deeisianaf  flDs9r!< 
occur  at  a  very  early  period.  Php- 
Blois  notices  an  appeal  of  tite  na^* 
Croyland  to  it  in  the  reign  of  Bts^ 
Others  occur  in  the  AbliEensfio  F^ 
rum  from  the  time  of  JofaadovBixi 
In  later  reigns  tlie  pleadings  siKsisds 
demesne  are  extrondy  nnBeRBs:& 
the  proof  of  ancient  dcmeBae  s&S  ^ 
with  the  Domesday  Sorvey.  Olfcrcse 
in  which  its  evidenoe  is  yet  s|fc^  f 
in  our  courts  of  law,  are  in  pronK^ 
antiquity  of  mills,  and  in  seCditfspr 
scriptions  tn  mm  deeimmdtK  Bf  fo^* 
Edw.  II.,  called  AitionH  Qeri.  s«> 
determined  that  prohibitzoo  sfaosMaits 
upon  demand  of  tithe  for  a  aae^  raU  ^ 
mill,  therefore,  whieh  is  found  b  Da^ 
day  must  be  presumed  older  than  tfee^ 
Edw.  II.,  and  is  of  ooorse  disdax^  7 
its  evidence,  tnm.  tithe. 

On  the  discharge  of  abbey-lM*  c« 
tithes,  as  proved  by  Domesday,  it  ay* 
proper  to  state  that  Pope  Piscballl- » 
an  early  period,  exempted  gesenM 
the  religious  fiTWi  pa^p^™^^ 
in  their  own  hands.  This  pn^Jj^*^ 
afterwards  restrained  to  the  fear  ftv«"f 
orders,  the  Cistercians,  tbeTeaipto;* 
Hospitallers,  and  the  Premoartiaies* 
So  it  continued  till  the  fourAOiBoJ" 
Lateran,  in  1215,  when  the  priTiiege« 
again  restrained  to  such  »"*  ^^ 
abbeys  had  at  that  time,  andww«^ 
not  to  extend  to  any  afterfoi^J 
lands.  And  it  extends  only  to  lia«  2 
propriis  mambtu  coUadHr.  Froa » 
paucity  of  dates  in  early  d*^"°*^  L 
Domesday  Survey  is  very  ^?"2^^ 
only  evidence  which  can  be  *^°***2 
the  lands  claiming  a  dischaige  ▼««  ^ 
in  the  monastery  previous  to  d«  yesr  o- 
pressed  in  the  Lateran  CoundL^ 

Although  in  early  times,  D«»s^ 
precious  as  it  was  always  deeni^^ 
sionally  travelled,  like  other  i*""*-, 
distant  parts,  till  1696  it  ««  ^ 
kept  with  tiie  king's  seal,  at  Westtus^ 
by  die  side  of  &  TaUy  Cowt "  * 
exchequer,  under  three  locb  *®*!S 
in  tiiecharffe  of  tiie  auditor,  the  d^^  I 
lains,  and  deputy  ohamberluia  » **|^ 
chequer.  In  thelast-mentiooedT^^ 
deposited  among  other  valnalile  f«^^ 
the  Chapter  House,  where  it  slBli^^ 
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The  two  mo6t  important  works  for  the 
tadent  of  the  Domesday  Surrey  are  Kel- 
>am'8  Ihmetdatf  Book  illusinUed,  8to., 
xmdon,  1788,  and  the  General  Iniroduc* 
ion  to  the  Survey,  reprinted  by  command 
f  his  Majesty  under  the  direction  of  the 
>>mmiBsioners  on  the  Public  Records,  2 
ols.  8vo.,  1833,  accompanied  by  fresh 
adices.  A  translation  of  the  whole,  under 
he  title  of  '  Dom-Boc,'  was  undertaken 
arly  in  the  present  century  by  the  Rer. 
Villiam  Bawdwen,  Vicar  of  Hooton  Pag^ 
lell,  in  Yorkshire,  who  published  York- 
hire,  with  the  counties  of  Derb^r,  Not- 
ingham,  Rutland,  and  Lincoln,  in  4to.* 
Xmcaster,  1809,  followed  by  the  counties 
»f  Middlesex,  Hertford,  Buckinffham,  Ox- 
brd,  and  Gloucester,  4to.,  Doncaster, 
812;  but  the  work  went  no  further. 
>>unty  portions  of  this  record  will  be 
bund  translated  in  most  of  our  provincial 
listories ;  the  best  are  undoubtedly  those 
n  Dugdale's  Warwickshire,  Nichols's 
LfCicestershire,  Hutchins's  Dorsetshire, 
Nash's  Worcestershire,  Bray  and  Man- 
ling's  Surrey,  and  Clntterbuck's  Hert- 
Ibrdbhire.  Mr.  Henry  Penruddocke 
Wyndham  published  Wiltshire,  extracted 
&om  Domesday  Book,  8yo.,  Salisb.,  1788, 
ind  the  Rev.  Richard  Warner,  Hampshire, 
Ito.,  Lond.,  1789.  Warwickshire  has 
3een  publidied  recently  by  Mr.  Reader. 
There  are  numerous  other  publications 
incidentally  illustrative  of  Domesday  to- 
pography, which  the  reader  must  seek  for 
iccoraing  to  the  county  as  to  which  he 
nay  desire  information. 

DOMICILE.  In  the  Roman  law  Domi- 
nie {Domicilium)  was  defined  to  be  that 
place  which  a  person  **  makes  his  fiimily 
residence,  and  principal  place  of  business ; 
from  which  be  does  not  depart  unless 
some  business  reauires :  when  he  leaves 
it  he  considers  lumself  a  wanderer,  and 
when  he  returns  to  it  he  deems  himself 
no  longer  abroad."  (Cod.  lib.  10,  tit  39, 
1 ,  7.)  Similar  definitions  of  the  term  are 
given  by  modem  jurists. 

The  constitution  of  domicile  depends 
on  the  concurrence  of  two  elements — 1st, 
residence  in  a  place ;  and,  2nd,  the  inten- 
tion of  the  l^rty  to  make  that  place  his 
home.  Domicile  cannot  be  established 
except  it  be  ammo  et  facto,  that  is,  ac- 
tually and  in  intention  also.    It  is  some- 


times not  very  easy  to  determine  in  what 
place  a  person  actually  has  his  domicile. 
It  is  obviously  a  question  depending  upon 
the  evidence  in  each  particular  case, 
which  is  of  course  capable  of  every  variety 
both  in  nature  and  d^ree.  The  evidence 
as  to  the  place  of  residence  is  frequently 
tar  fh>m  clear ;  while  the  intention  of  iho 
party  has  to  be  gathered  from  circum- 
stances yet  more  difficult  to  come  to  H 
conclusion  upon. 

The  following  rules  appear  to  comprise 
the  generally  sdf^ted  principles  on  the 
subject : — 

1.  The  domicile  of  the  parents  is  the 
domicile  of  the  child.  **  Patris  originem 
unusqtdsque  aequttur."  (Cod.  lib.  10,  tit 
31,  1,  36.)  This  is  usually  called  the 
domicile  of  origin  or  nativity,  and  is  in 
most  cases  the  same  with  tibe  place  of 
birth.  But  the  mere  accident  of  birth 
in  a  place  where  the  parents  may  happen 
to  be  in  itinere^  or  on  a  visit,  will  nave 
no  effect  in  determining  the  domicile  of 
origin.  An  illegitimate  child,  having  no 
fiither  in  contemplation  of  law,  follows 
the  domicile  of  his  mother. 

2.  Minors  are  generally  considered 
incapable  of  changing,  by  tneir  own  act, 
the  domicile  of  origm  during  their  mi- 
nority. If  the  father  change  his  domi- 
cile, that  of  the  children  follows  it ;  and 
if  he  dies,  his  last  domicile  will  be  that  of 
his  in&nt  children.  It  has  been  much 
questioned  whether  the  guardians  of  mi- 
nors, idiots,  or  lunatics  can  change  their 
domicile.  It  has  been  held  in  England 
that  a  mother,  being  guardian,  might 
change  the  domicile  <n  her  children,  pro- 
vided it  was  not  done  for  a  fraudulent 
purpose,  which  would  be  presumed  in  the 
absence  of  any  reasonable  motive.  In 
Scotland  a  minor,  after  the  age  of  puberty, 
is  not  personally  under  the  control  of  his 
ffuardian,  and  may  change  his  domicile 
by  his  own  act 

3.  A  married  woman  follows  the  domi- 
cile of  her  husband. 

4.  A  widow  retains  the  domicile  of  her 
late  husband  till  she  acquires  another. 

5.  The  place  where  a  man  resides  is, 
for  a  great  many  purposes,  to  be  con- 
sidered his  domidie,  and,  DftWyocte,  is 
to  be  taken  to  be  so  till  other  focts  estab- 
lish the  oontruy. 
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C.  Every  person  of  fall  age,  who  re- 
moves from  ooe  place  to  another,  with 
the  intention  of  making  the  latter  his 
place  of  residence,  immedmtely  constitutes 
It  his  domicile. 

7.  The  domicile  of  origin  must  be  con- 
sidered to  prevail  till  the  party  has  not 
only  acquired  another,  but  manifested  and 
carried  into  effect  an  intention  of  aban- 
doning his  former  domicile,  and  abiding 
by  another  as  his  sole  domicile.  But  the 
domicile  of  origin  cannot  be  preserved 
by  a  mere  floating  intention  of  returning 
to  it  at  some  future  period,  or  revived  by 
a  mere  abandonment  of  the  acquired  domi- 
cile, unless  perhaps  where  the  party  dies 
in  itinere  towards  the  intended  domicile. 
**  It  is  to  be  remembered,"  says  Sir  Wm. 
Scott  (Lord  Stowell),  *'that  the  native 
character  easily  reverts,  and  that  it  re- 

3nires  fewer  circumstances  to  constitute 
omiciie  in  the  case  of  a  native  subject 
than  to  impress  the  national  character  on 
one  who  isori^nally  of  another  country." 

8.  An  acquired  domicile  is  not  lost  by 
mere  abandonment,  but  continues  until  a 
subsequent  domicile  is  acquired,  which 
can  be  done  only  animo  et  facto, 

9.  A  married  man's  domicile  is  gener- 
ally to  be  taken  to  be  where  the  residence 
of  his  fiimily  is;  unless  this  conclusion  is 
controlled  by  circumstances,  such  as  proof 
that  he  has  altogether  abandoned  his 
ftmily,  or  that  their  place  of  residence  is 
temporary:  but 

10.  If  a  man,  whether  married  or  not, 
has  two  places  of  residence  at  different 
times  of  the  year,  that  will  be  esteemed 
his  domicile  which  he  himself  selects, 
describes,  or  deems  to  be  his  home,  or 
which  appears  to  be  the  centre  of  his 
afiairs ;  «.  g.  that  of  a  nobleman  or  country 
gentleman,  his  residence  in  the  country — 
Stat  of  a  mercliant,  his  residence  in  town. 

11.  Residence  in  a  place,  to  produce  a 
change  of  domicile,  must  be  voluntary. 
Thus,  if  it  be  produced  by  constraint,  as 
by  banishment,  arrest,  or  imprisonment, 
it  cannot  affect  the  domicile.  'For  the 
same  reason  a  person  abroad  in  the  ser- 
vice of  the  state  does  not  change  his  domi- 
cile. But  it  has  been  held  that  a  Scotch- 
man entering  the  service  of  the  East  India 
Company  acquires  a  domicile  in  India, 
whicn  (tike  a  domicile  acquired  in  any  of 


the  colonies)  is  in  legal  effect  the  same  s 
a  domicile  in  E^ghmd. 

12.  It  was  held  in  the  Roman  law^m 
a  man  might,  under  certain  circiniistaiKes. 
be  said  to  have  no  domicile,  as  when  b* 
quits  one  place  of  residence  with  the  ir> 
tention  of  fixing  himself  in  anotfaa*.  Bs: 
this  is  not  admitted  in  our  law,  in  whkk 
as  before  stated,  it  is  held  that  the  fime 
domicile  is  not  lost  till  the  new  one  k 
acquired  animo  etfado.  And  in  ibt  po^ 
sible  case  of  a  man  of  unknown  on^ 
acquiring  two  contemporaneous  domidks 
under  the  same  circumstances,  the  lex  ka 
ret  sUiB  would  probably  prevail  ex  vensr 
sitaU  in  questions  as  to  his  penonal  pro- 

Thus  it  appears  that  dooiicile,  oib- 
sidered  in  relation  to  the  (nvil  statss  d 
the  person,  is  of  three  kinds — 1st,  do^ 
cile  of  origin,  depending  on  that  of  iIk 
parents  at  the  time  of  birth ;  2nd,  dcim- 
cile  of  choice,  which  is  vc^nntarilj  ac- 
quired by  the  party ;  and,  Srd,  domiQie 
by  operation  of  law,  as  that  of  a  wii^, 
arising  from  marriage. 

The  word  domicile  is  somedmes  tsed 
in  another  sense,  as  signiiying  the  kogtb 
of  residence  required  by  the  law  of  sosne 
countries  for  the  purpose  of  foondiBX 
jurisdiction  in  civil  actions.  In  EngLiEi 
every  person,  whether  native  or  foreign^, 
who  is  for  the  time  bdng  within  Englani 
is  amenable  to  the  jurisdiction  of  its 
courts,  and  may  sue  or  be  sued  in  thea; 
but  in  Scotland  a  residence  of  at  les^ 
forty  days  within  the  country  is  neeessuy 
to  establish  jurisdiction  raiione  dtmddlii. 

(On  the  subject  of  Domicile,  see  Story's 
Commentaries  on  the  Conflict  cf  Loax 
c.  iii.) 

DONATIO  MORTIS  CAUSA,  a  gift 
made  in  prospect  of  death.  The  doctrine 
is  deriv^  from  the  Roman  law,  and  t 
donation  of  this  kind  is  defined  in  tk 
Institutes  (ii.,  tit  7)  as  "a  gift  whidi  u 
made  under  an  apprehenaon  of  death, » 
when  a  thing  is  given  upon  condition  that, 
if  the  donor  die,  the  donee  shall  hate  il 
but  that  the  thing  ^ven  shall  be  returaed 
if  the  donor  shall  survive  the  daa^^ 
which  he  apprehends,  or  shall  repent  ihst 
he  has  made  the  gilt;  or  if.  the  doaee 
shall  die  before  the  donor.**  The  defim> 
tion  of  a  **  donatio  mortis  eaosa"  hi  Flea 
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i.  57,  Ve  Testamentia)  agrees  almost 
ord  for  word  with  that  of  Ulpian  {Dig. 
^,  tit  6, 8. 2).  Fleta's  definition  is,  per- 
aps,  taken  from  Bracton  (ii.  26),  who 
as  adopted  the  words  of  Ulpian.  In  the 
English  law  it  is  necessary  to  the  validity 
f  Uiis  gift  that  it  be  made  by  the  donor 
''ith  relation  to  his  dying  by  the  illness 
^hich  affects  him  at  the  time  of  the  gift, 
ut  it  takes  effect  only  in  case  he  die  of 
lat  illness.  There  must  be  a  delivery 
f  the  thing  itself  to  the  donee ;  but  in 
ases  where  actual  transfer  is  impossible, 
s,  for  instance,  goods  of  bulk  deposited 
a  a  warehouse,  the  delivery  of  the  key 
f  the  warehouse  is  efiectual.  This  prin- 
iple  is  expounded  by  Lord  Hardwicke, 
a  the  case  of  Ward  v.  Turner  (2  Vez. 
31).  A  donatio  mortis  caus4  partakes 
f  the  nature  of  a  leeacy  so  fkr  as  to  be 
Lable  to  the  debts  of  the  donor,  and,  by 
6  Geo.  III.  c.  53,  §.  7,  to  the  legacy 
luty;  but  as  it  takes  effiect  from  the 
lelivery,  and  not  by  a  testamentary  act, 
t  is  not  within  the  jurisdiction  of  the  ec- 
lesiastical  courts,  and  neither  probate  or 
id  ministration  is  necessary,  nor  the  assent 
»f  the  executors,  as  in  the  case  of  a  legacy. 

The  English  law  of  Donations,  **  mortis 
ausa,"  is  explained  in  Roper  On  LegacieSt 
'ol.  i. ;  and  in  the  judgment  of  Lord 
lardwicke  already  referred  to.  See  also 
5kiwards  p.  Jones,  1  M.  &  C  226 ;  Duf- 
ield  r.  Elwes,  1  S.  &  S.  239. 

Ulpian  {Dig,  39,  tit  6,  s.  2)  quotes  Julian 
IS  laying  down  three  forms  of  *'  donatio 
aortis  causa :"  first,  when  a  man  under  no 
present  danger  of  death,  but  solely  infiu- 
nced  by  a  consideration  of  his  mortality, 
nakes  a  gift ;  second,  when  a  man,  moved 
>^  imminent  dan^r  of  death,  makes  a 
^ft,  so  that  the  thmg  becomes  forthwith 
he  property  of  the  receiver ;  third,  when 
k  man,  moved  by  danger,  gives  not  so 
hat  the  thing  shall  forthwith  become  the 
troperty  of  the  receiver,  but  only  in  case 
>f  the  death  of  the  giver.  But  the  third 
ras  the  only  proper  kind  of  "donatio 
Qortis  causa.'*  An^  thing  might  be  the 
nbject  of  a  "  donatio  mortis  causa,"  as  a 
»iece  of  land,  an  agreement  that  a  sum  of 
Qoney  should  be  paid  to  the  donee  after 
he  death  of  the  giver,  or  a  dave.  It  fbl- 
ows  from  the  nature  of  the  things  that 
night  be  the  subjects  of  a  "  donatio  mortis 


causa,"  that  the  Roman  law  did  not  re- 
quire delivery,  as  the  English  law  does,  a 
circumstance  which  restrains  the  power 
of  making  a  *'  donatio  mortis  causa"  by 
the  English  law.  It  was  long  disputed 
whether  **  donationes  mortis  causa"  should 
be  considered  as  legacies,  or  as  other 
gifts;  but  a  constitution  of  Justinian 
{Cod.  viii.  tit  57,  s.  4)  assimilated  them 
in  all  respects  to  legacies,  and  declared 
that  they  might  be  either  made  orally  or 
in  writing,  but  it  required  four  witnesses. 

DONATIVE.    [Benefice,  p.  344] 

DOWAGER  is  a  widow  who  is  en- 
dowed [Dower];  but  the  term  is  often 
applied  to  ladies  of  rank,  whether  they 
may  be  endowed  or  not 

The  Queen  Dowager  is  the  widow  of  a 
king,  and  she  has  many  of  the  privileges 
of  a  queen-consort.  But  it  is  not  high 
treason  to  conspire  to  kill  her ;  nor  is  it 
high  treason  to  have  sexual  intercourse 
with  her,  as  in  the  case  of  a  queen- 
consort  The  reason  of  the  distincticxi 
in  this  second  case  is,  that  the  succession 
to  the  crown  is  not  endangered  by  sexual 
connection  with  her.  It  is  said  that  a 
man  cannot  marry  a  queen-dowager  with- 
out a  licence  from  the  king,  under  pain  of 
forfeiting  his  lands  and  goods ;  but  this 
may  not  be  so  now. 

By  the  Regency  Bill  of  1 830  ( 1  Wm.  IV. 
c.  2),  the  queen  of  William  IV.  would* 
if  she  had  survived  him,  have  been  Re- 
gent of  the  United  Kingdom,  in  case  of 
his  Majesty's  demise  and  his  leaving  issue 
by  the  queen. 

The  queen-dowager  has  now,  by  act 
of  parliament  (1  &  2  Wm.  IV.  c.  11), 
a  pension  of  100,000/.,  and  also  Marl- 
borough House  and  the  rangership  of 
Bushy  Park  for  life. 

DOWER  is  tiiat  part  of  the  husband's 
lands,  tenements,  or  hereditaments  to 
which  the  wife  is  entitied  for  her  life  upoa 
the  husband's  death. 

Prior  to  the  reign  of  Charles  II.  five, 
and,  until  the  passing  of  the  act  3  &  4 
Wm.  IV.  c.  10.5,  there  were  four  kinds  of 
dower  known  to  the  English  Uw. 

1.  Dower  at  the  common  law. 

2.  Dower  by  custom. 

3.  Dower  ad  ostium  ecclesife. 

4.  Dower  ex  assensu  patris. 

5.  Dower  de  la  plus  beale. 
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This  last  was  merely  a  conaeqaence  of 
tenure  by  knight's  senrice,  and  was  abo- 
lished by  Stat  12  Charles  II.  c  24;  and 
the  8rd  and  4th  having  long  become  ob- 
solete, were  finally  abolished  by  the  above- 
mentioned  statute  of  Wm.  IV. 

By  the  old  law,  the  riffht  called  dower 
extended  to  all  the  lands  of  which  the 
husband  was  seised  at  any  time  during 
the  marriage,  and  which  a  child  of  the 
husband  and  wife  might  by  possibility 
inherit ;  and  they  remained  liable  to  dower 
in  the  hands  of  a  purchaser,  though 
various  in^nious  modes  of  conveyance 
were  contrived,  which  in  some  cases  pre- 
vented the  attaching  of  dower ;  but  this 
liability  was  productive  of  great  incon- 
venience, and  frequenUy  of  injustice.  The 
law,  too»  was  inconsistent,  for  the  wife 
was  not  dowable  out  of  her  husband's 
equitable  estates,  sdthough  the  husband 
had  his  courtesy  in  those  to  which  the 
wife  was  equitably  entitied.  To  remedy 
these  inconveniences  the  statute  above 
mentioned  was  passed,  and  its  objects  may 
be  stated  to  be — 1,  to  make  equitable 
estates  in  possession  liable  to  dower ;  2, 
to  take  away  the  right  to  dower  out  of 
lands  disposed  of  by  the  husband  abso- 
lutely in  Lis  life  or  by  will ;  3,  to  enable 
the  husband,  by  a  simple  declaration  in  a 
deed  or  will,  to  bar  the  right  to  dower. 

"The  law  of  dower,"  say  the  Real 
Property  Commissioners,  in  their  Second 
Report,  upon  which  this  statute  was 
founded,  **thouffh  well  adapted  to  the 
state  of  freehold  property  which  existed 
at  the  time  when  it  was  established, 
and  during  a  long  time  afterwards, 
had,  in  consequence  of  the  frequent 
alienation  of  property  which  takes  place 
in  modem  times,  become  exceedmgly 
inconvenient.''  In  short,  dower  was 
considered  and  treated  as  an  incum- 
brance, and  was  never,  except  in  cases  of 
inadvertency,  suffered  to  arise.  The  in- 
crease of  personal  property,  and  the  al- 
most universal  custom  of  securing  a  pro- 
vision by  settiement,  afforded  more  ef- 
fectual and  convenient  means  of  providing 
for  the  wife.  Dower  at  the  common  law 
is  the  only  species  of  dower  which  affects 
lands  in  England  generally;  dower  by 
custom  is  only  of  local  application,  as 
dower  by  the  custom  of  gavelkind  and 


Borough  Enlish;  and  freebend^^ 
exclusively  to  ooprhold  laads.  Ti 
former  is  treated  of  m  RoIkbsd&*s  'F 
tory  Qf  Gavelkind**  tlie  latter  is  Wet 
on  *  Copyholds.' 

As  to  dower  at  oonunoa  lav,  e^ 
married  woman  wbo  has  aOtsBd  i 
age  of  nine  years  is  entitled  to  6a^ 
common  law,  except  aliens,  and  Je«»» 
so  long  as  they  contume  in  their  i^Bp 
From  the  disability  ariang  fron  i&c^ 
a  queen,  and  also  an  alkn  heeasee  ^ 
the  king,  are  exempt. 

The  wife  is  enutled  to  be  odc^ 
that  is,  to  have  an  estate  ibr  lifr  is  *.■' 
third  part  of  the  lands  and  iaeass 
which  the  husband  was  aoidj  s^ 
either  in  deed  or  in  law,  or  in  wHd'-r 
had  a  right  of  entry*  at  any  time  isrs 
the  marriage,  of  a  le^  or  es^ 
estate  of  inheritance  in  posBeasa  t 
which  the  issue  of  the  husbaod  asd  ^ 
(if  any)  might  by  possilullty  inbeni 

By  Magna  Chaita  it  is  proTided.:^ 
the  widow  shall  not  pay  a  fine  toibei^ 
fer  her  dower,  and  that  she  shall  rbi^ 
in  the  chief  house  of  her  hudiaad  brit^ 
days  after  his  death,  during  vhid  ^ 
her  dower  shall  be  asragned.  Tk  ^■ 
ticular  lands  and  hereditaments  tobe^ 
in  dower  must  be  assigned  by  the  h£^^ 
the  husband,  or  his  goar^an,  I?  ^^ 
and  bounds  if  diviable,  otherwise  sr 
cially,  as  of  the  third  presentancs  »^ 
benefice,  &c.  If  the  heiror  his  gsarS*^ 
do  not  assign,  or  assign  usfiurk  ^ 
widow  has  her  remedy  at  lav,  sk  ^ 
sheriff  is  appointed  to  assign  her  ik^s 
or  the  widow  may  enforce  ner  i^^  -' 
bill  in  equity,  which  is  now  tiu  i^ 
remedy. 

A  woman  is  barred  of  her  dowff  ^. 
the  attainder  of  her  hoaband  fiv  tras«* 
by  her  own  attiunder  for  tm^ '. 
felon V,  by  divorce  d  vinemlo  aarfn** 
by  elopement  from  her  hasbsaii  0^ 
Uvinf  with  her  adulterer,  bydetw*^ 
tiie  tide-deeds  tnm  the  heir  at  lav,=f 
she  restores  them,  by  alienatioo  of  ' 
lands  assigned  her  for  a  greater  «^ 
than  she  has  in  them ;  and  she  ^ 
also  be  barred  of  her  dower  br  ferfi^ 
fine,  or  suffering  a  reeoveiy  darii^  ^ 
marriage,  while  those  aasiizaiieeics^ 
Bat  the  most  nsoal  me«ns  of  tei^ 
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lower  are  by  jointures,  made  ander  the 
>roTUion8  of  the  27  Hen.  VIII.  c  10 ; 
ind  by  the  act  of  the  hosbahd.  Before 
he  Stat.  8  &  4  Will.  IV.  c.  105,  a  fine 
»r  recorery  by  the  hnsband  and  wife  was 
he  only  mode  by  which  a  right  to  dower 
nrhich  had  abready  attobchSi  oould  be 
>arred,  tiioogh,  by  means  of  a  simple 
brm  of  conreyance,  a  husband  mi^ht 
jrevent  the  ri^t  to  dower  from  arismg 
It  all  upon  lands  purchased  by  him. 
Sy  the  above-mentioned  statute,  it  is  pro- 
vided that  no  woman  shall  be  entitled  to 
lower  out  of  any  lands  absolutely  dis- 
[)08ed  of  by  her  husband  either  in  his 
life  or  by  will,  and  that  his  debts  and 
engagements  shall  be  valid  and  effectual 
18  against  the  right  of  the  widow  to 
lower.  And  fhiiher,  any  declaration 
by  the  husband,  either  by  deed  or  will, 
Lhat  the  dower  of  his  wifo  shall  be  sub- 
jected to  any  restrictions,  or  that  she 
shaU  not  have  any  dower,  shall  be  ef- 
fectual. It  is  also  provided  that  a  simple 
devise  of  real  estate  to  the  wife  by  ue 
husband  shall,  unless  a  contrarv  intention 
he  expressed,  operate  in  bar  of  her  dower. 
This  statute,  however,  affects  only  mai^ 
riages  contracted,  and  only  deeds,  &c., 
suteequent  to  the  1st  of  January,  1834. 

Most  of  these  alterations,  as  indeed 
may  be  said  of  man^  others  which  have 
recently  been  made  in  the  English  real 
property  law,  have  for  some  yean  been 
established  in  the  United  States  of  Ame- 
rica. An  account  of  the  various  enact- 
ments and  provisions  in  force  in  the 
different  States  respecting  dower  may  be 
found  in  4  Kenfs  GoiwiKii/artes,  p.  34-72. 
(Blackstone,  Comm. ;  Pbrk  On  DowerA 

DRAMATIC  LITERARY  PRO- 
PERTY.    [COPTBIGHT.] 

DRAWBACK  is  a  term  used  to  signify 
the  sum  paid  back  on  the  re-exportation 
of  goods,  upon  the  importation  of  which 
an  equal  sum  has  alieady  been  paid  as 
duty.  A  drawback  is  also  allowed  on  the 
exportation  of  articles  which  are  subject 
to  excise  duties.  The  object  of  this 
repayment  is  to  enable  the  exporter 
to  sell  his  goods  in  foreign  markets 
nnburthened  with  duties ;  and  it  is  clear 
that  if  duties  are  required  to  be  pud 
on  the  first  importation,  no  transit 
trade  can  possibly  be  carried  on  unless 


drawback  is  allowed  by  the  ^vemment 
Payments  of  this  nature  are  m  principle 
essentially  different  fix>m  bounties,  which 
enable  the  exporter  to  sell  his  goods  at 
less  than  they  cost ;  but  a  drawbftck  does 
not  interfere  with  the  natural  cost 
[Bounty.]  Previous  to  the  establishing 
of  the  warehousing  system  in  this  country 
in  1803,  and  when  the  payment  of  duties 
on  all  foreign  and  colonial  merchandise, 
with  the  exception  of  tobacco  and  East 
India  goods,  was  required  on  the  first 
importation,  drawbacks  were  in  all  cases 
allowed  u{)on  re-exportation.  This  course 
was  injurious  to  tr^de,  because  of  the 
larger  capital  which  was  necessarily  em- 
ployed, and  it  was  prejudicial  to  the 
revenue  because  it  gave  rise  to  numerous 
and  ingenious  fraudulent  expedients,  by 
means  of  which  greater  sums  were  re- 
ceived for  drawbfu^  than  had  been  ori- 
ginally paid  by  the  importers ;  besides 
which,  the  machinery  inquired  for  the 
collection  and  repayment  of  duties  was 
more  complicated  and  expensive  than 
would  otherwise  have  been  necessary. 
The  amount  of  customs'  duty  collected 
in  Great  Britain  before  the  passing  of  the 
Warehousing  Act  in  1803  was  usually 
ftom  twice  to  three  times  as  great  as  tibe 
sum  paid  into  the  exchequer,  the  greater 
part  of  the  receijyts  being  absorbed  by 
drawbacks,  bounties,  and  diarges  of  man- 
agement. 

The  only  articles  upon  which  drawback 
was  paid  at  our  Custom-houses,  and  the 
amount  of  repayment  in  1844,  were  as 
follows :— 


£ 

Coffee 

146 

Rice  in  the  husk 

3,937 

Thrown  silk 

30 

Sugar       •         • 

892 

Timber    . 

.       1,115 

Tobacco  and  Snuff 

20,058 

Wme 

.     65,489 

Total  •         .     91,669 

The  drawback  on  timber  is  not  indeed 
a  payment  made  on  its  re-exportation, 
but  an  allowance  upon  such  quantities  as 
are  used  in  the  mines.  The  quantities  of 
thrown  silk,  sugar,  and  tobacco  entitled 
to  drawback  haid  already  paid  duty  pre- 
vious to  their  undergoing  a  mannfactaring 
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prooeas,  and  drawback  on  wine  is  only 
paid  when  exported  in  bottles,  for  trans- 
ferring it  to  which  from  the  cask  it  was, 
nntil  Utelv,  necessary  to  pay  the  duty. 
In  1830  the  sum  paid  for  Tarions  draw- 
backs amounted  to  3,300,000/.;  and  in 
1836  to  781,164/.  The  reduction  has 
been  obtained  by  totally  repealing  many 
duties,  and  by  affording  greater  oppor- 
tunity of  exportation  from  the  ware- 
houses. 

DRAWER,    [Exchange,  Bill  or.] 

DROITS  OP  ADMIRALTY  are  the 
perquisites  attached  to  the  office  of  Admi- 
ral of  England  (or  Lord  High  Admiral). 
Prince  George  of  Denmark,  the  husband 
of  Queen  Anne  and  Lord  Hiffh  Admiral, 
resigned  the  right  to  these  droits  to  the 
Crown  for  a  salary,  as  Lord  High  Ad- 
miral, of  7000/.  a  year.  When  the  office 
was  vacant  they  belonged  of  right  to  the 
Crown.  Of  these  perquisites  the  most 
valuable  is  the  right  to  the  property  of  an 
enemy  seized  on  me  breaking  out  of  hos- 
tilities. Large  sums  were  obtained  by 
the  Crown  on  vanous  occasions  in  the 
course  of  the  last  war  from  the  seizure  of 
the  enemy's  property,  most  of  which  how- 
ever was  eventually  given  up  to  the  public 
service.  In  the  arrangement  of  the  Civil 
List,  during  the  last  two  reigns,  it  was 
settled  that  whatever  Droits  of  Admiralty 
accrued  were  to  be  paid  into  the  Exche- 
quer for  the  use  of  the  public  The  Lord 
High  Admiral's  right  to  the  tenth  part  of 
the  property  captured  on  the  seas  has  been 
relinquishea  in  favour  of  the  captors. 

DUCHIES  OF  CORNWALL  AND 
LANCASTER.    [Civil  List,  p.  515.] 

DUELLING.  The  rise  of  the  prac- 
tice of  duelling  is  to  be  referred  to  the 
trial  by  battle  which  obtained  in  early 
ages,  jointly  with  the  single  combat  or 
tournament  of  the  age  of  chivalry,  which 
again  most  probably  owed  its  own  exist- 
ence to  the  early  trial  by  battle.  The 
trial  by  battle,  or  duel  (as  it  was  also 
called),  was  resorted  to,  in  accordance 
with  the  superstitious  notions  of  the  time, 
as  a  sure  means  of  determining  the  guilt 
or  innocence  of  a  person  charged  with  a 
crime,  or  of  adjudicating  a  disputed  right 
It  was  thought  that  Gc3  took  care  to  see 
that,  in  every  case,  innocence  was  vindi- 
cated and  justice  observed.    The  trial  by 


battle  was  introduced  into  Bi^aiV? 
William  the  Conqueror,  and  estabiinr. 
in  three  cases;  vix^  in  the  ooort-insrz 
or  court  of  chivalry,  in  appeals  of  tAa 
and  in  civil  cases  upon  issne  joined: 
a  writ  of  right  Once  established  ». 
mode  of  trial,  the  duel  was  retained  a£r 
the  superstition  which  had  given  rise  r 
it  had  died  away,  and  was  resortec  s 
for  the  purpose  of  -wreaking  TmgeaBK 
or  gaining  reputation  by  the  display  c' 
courage.  Then  came  the  age  of  chiviln, 
with  Its  worship  of  ponctilio  aad  pff- 
sonal  prowess,  its  tilts  and  tounuaaeBB. 
and  the  duel,  originaUy  a  mode  of  uii 
established  by  law,  became  in  time  («!:< 
it  now  is)  a  practice  dependent  on  fiefekfl 
or  certain  conventional  rules  of  hooonr. 

It  is  an  instance  of  the  length  of  tat 
for  which  abused  and  improper  obnlefr 
laws  are  often  allowed  to  encomber  cbe 
English  statute-book,  that  the  trial  br 
battie  in  appeals  of  felony  and  wri«  d 
right  was  only  abolished  in  18 18.  As 
appeal  of  felonpr  had  been  brought  in  tae 
previous  year,  m  a  case  of  murder,  sbI 
the  appellee  had  resorted  to  his  ri^  oi' 
demanding  wager  of  battle  (Ashferd  * 
Thornton,  1  Bam.  and  Aid.  405).  Tb; 
appeal  was  not  proceeded  with,  eo  tkiz 
the  barbarous  encounter  did  not  tib 
place.    [AfpealJ 

The  law  of  Ejigland  makes  no  dis- 
tinction between  the  killing  of  a  man  i: 
a  duel  aod  other  species  of  nmrder :  sai 
the  seconds  of  both  parties  are  also  gnilir 
of  murder.  But  the  practice  of  dndiic 
is  maintained  by  iashion  ^gai^Mtt  }i«s 
human  and  divine ;  and  it  may  be  vd 
to  enter  a  little  into  the  reascioa  of  tB 
practice,  without  reference  to  its  iUegahtr, 
or  to  its  variance,  which  no  one  wSl  de- 
pute, with  Christianity. 

The  professed  object  of  a  dael  is  sstu- 
facHon.  The  affronter  proles&es  to  Jaw 
satisfied  the  man  whom  he  has  afiroated 
and  the  challenger  professes  to  have  be^:: 
satisfied  by  the  man  whom  he  has  dal- 
lenged,  after  they  have  fired,  or  have  ht^ 
an  opportunity  of  firing,  pi^i^  at  ear 
another.  That  this  satiS^tion  is  of  tk 
nature  of  reparation,  is  of  course  sot  u 
the  question.  Satisfaction  in  this  itsnufi 
obvious  sense,  or  reparation  &>r  an  injur, 
cannot  be  effected  by  the  injuzed  isic 
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ring  at  his  injarer,  and  being  fired  at  in 
stum. 

The  satis&ction  furnished  by  a  duel  is 
f  a  different  sort,  and  of  a  sort  which, 
rere  it  distinctly  comprehended,  wonld 
t  once  show  the  absurdity  of  the  prac- 
ice ;  it  is  a  satisfiiction  occasioned  by  the 
nowledge  that,  by  standing  fire,  the 
hallenger  has  shown  his  courage,  and 
hat  the  world  cannot  call  him  coward, 
^ow  it  is  clear  that  there  would  be  no 
eason  for  dissatisfaction  on  this  point, 
previous  to  the  fighting  of  the  duel,  and 
herefore  no  reason  for  seeking  satisfac- 
ion  of  this  sort,  were  it  not  that  the  prac- 
ice  of  duelling  existed.  Were  men  not 
n  the  habit  of  fighting  duels,  and  there- 
ore  not  expected  to  expose  themselves  to 
ire  after  having  received  an  affron^  there 
wovkid  be  no  ground  for  calling  their  cou- 
-age  into  question,  and  therefore  no  ne- 
:essi^  for  satisfying  themselves  that  the 
vrorld  thinks  them  courageous.  The 
practice  of  duelling  thus  causes  the  evil 
which  it  is  called  in  to  remedy, — the  in- 
jury for  which  it  is  required  to  administer 
satisfaction.  And  every  one  who  saw 
this  would  immediately  see  the  absurdity 
of  the  practice.  But  the  word  aatUj'ac- 
lion  is  conveniently  ambiguous.  When 
one  speaks  of  it,  or  hears  it  spoken  of,  one 
thinlu  of  that  satisfaction  which  means 
reparation  for  an  injury,  and  which  is  not 
the  satisfiiction  furnished  by  the  duel. 
Thus  are  men  the  dupes  of  words. 

The  real  object  then  of  the  duel  is,  in 
most  cases,  to  satisfy  the  person  who  pro- 
vokes it,  or  who  sends  the  challenge,  that 
the  world  does  not  suspect  him  of  a  want 
of  courage ;  and  it  will  be  useful  to  ob- 
serve, in  passing,  that  the  duel  furnishes 
this  sort  of  satis&ction  as  well  to  the  man 
who  gave  the  afiront,  as  to  him  who  was 
affronted.  Its  object  also,  in  certain 
cases,  is  doubtless  to  gratify  the  ven- 
geance of  the  man  who  has  received  an 
af&ont  But  in  all  cases  the  object  which 
is  proferaed,  or  generally  understood  to 
be  professed,  of  satisfaction  in  the  sense 
of  reparation  for  the  affront,  is  no  more 
than  a  pretence. 

But  though  the  practice  of  duelling 
cannot  effect  the  good  of  repairing  an 
injury,  it  may  ve^  possibly  effect  other 
sorts  of  good.     The  advantage  of  the 


practice  of  duelling  is  ^erally  said  to 
consist  in  its  tendency  to  ucrease  courtesy 
and  refinement  of  manners ;  as  it  will  be 
a  reason  for  a  man  to  abstain  from  giving 
an  affront,  that  he  will  be  subject  in 
consequence  to  the  fire  of  a  pistol. 

Now  it  is  clear,  in  the  firet  place,  that 
all  the  affiants  which  are  constituted  rea- 
sons or  grounds  of  duels  by  fiishion,  or 
the  law  of  honour  or  public  opinion,  are 
so  constituted  because  they  are  judged  by 
public  opinion  deserving  of  disapproba- 
tion. If  then  the  practice  of  duelling  did 
not  exist,  public  opinion,  which  now  con- 
stitutes these  affronts  grounds  of  a  duel,  as 
being  deserving  of  disapprobation,  would 
still  condemn  them,  and,  condemning 
them,  provide  men  with  a  reason  to  al^ 
stun  from  them.  Thus  there  would  still 
exist  a  reason  to  abstain,  in  all  eases  in 
which  the  practice  of  duelling  now  pro- 
vides a  reason.  But,  in  the  second  place, 
the  practice  of  duelling  itself  depends  on 
public  opinion  alone.  A  man  fights  be- 
cause public  opinion  judges  that  he  who 
in  certain  cases  refusies  to  challenge  or  to 
accept  a  challenge  is  deserving  of  disap- 
probation :  he  fights  from  fear  of  pubhc 
opinion.  If  he  abstain  from  giving  an 
affront  on  account  of  the  existence  of 
the  practice  of  duelling,  it  is  because  the 
fear  of  public  opinion  would  oblige  him 
to  fight;  he  abstains  then  from  fear  of 
public  opinion.  Now  we  have  seen  that 
there  would  be  the  fear  of  public  opinion 
to  deter  him  from  the  affronts  which  now 
lead  to  duels,  if  the  practice  of  duelling 
did  not  exist.  Thus  the  practice  of  duel- 
ling does  not  in  any  case  provide  a  reason 
to  abstain,  which  public  opinion  would 
not  provide  without  its  aid.  As  a  means 
then  of  increasing  courtesy  and  refine- 
ment of  manners,  the  practice  of  duelling 
is  unnecessary ;  and  inasmuch  as  its  ten- 
dency to  polish  manners  is  the  only  ad- 
vantage which  can,  with  any  show  of  pro- 
bability, be  ascribed  to  it,  there  will  be 
no  good  effects  whatever  to  set  against 
the  evil  effects  which  we  now  proceed  to 
enumerate.  There  will  be  no  difficulty 
in  striking  the  balance  between  good  and 
evil. 

First,  the  practice  of  duelling  is  disad- 
vantageous, inasmuch  as  it  often  dimi- 
nishes the  motives  to  abstain  from  an  af- 
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ftxmt  We  haye  seen  thst  the  existeDoe 
of  this  pnctioe  leads  pQbtio  opinion  to 
employ  itself  oouceniinff  the  courage  of 
the  two  persons,  who  (the  one  having 
a£Pironted  and  the  other  having  been 
affinonted)  are  in  a  situation  in  which, 
aooording  to  custom  or  ftahion,  a  duel 


takes  plstce.    Public  opinion  then  is  di- 

■  ■_  the  pPB<  " 
theaffiront  to  the  eztraneons  oonsidera- 


takesplaoi 
verted  by 


the  pnctioe  of  duelling  fh>m 


tion  of  the  coorage  of  the  two  parties. 
It  censures  the  man  who  has  given  the 
affi-ont  only  if  he  shrinks  firom  a  duel ; 
and  even  goes  so  &r  as  to  censure  the 
man  who  has  received  the  affiront  for  the 
same  reason.  Thus  in  a  case  where  a 
man,  reckless  of  exposing  his  life,  is  die* 
posed  to  give  affronts,  he  is  certtun  that 
he  can  avert  censure  for  an  affiront  by 
being  ready  to  fight  a  duel ;  and  in  a  case 
where  a  bold  or  reckless  man  is  disposed 
to  afifront  one  who  is  timid,  or  a  man  ex- 
pert with  the  pistol  one  who  is  a  bad  shot, 
ne  can  reckon  on  the  man  whom  he 
affronts  refusing  to  fi§^  and  on  censure 
being  dius  diverted  from  himself  who  has 
given  an  affront  to  him  who  has  shown 
want  of  courage.  It  is  well  observed  in 
a  very  ingenious  article  on  this  subject 
in  the  'Westminster  Review:'—"  It  is 
difficult  to  conceive  how  the  charaderof 
a  bully,  in  all  its  shades  and  degrees, 
would  be  an  object  of  ambition  to  any 
one,  in  a  country  where  the  law  is  too 
strong  to  suffer  actual  assaults  to  be  com- 
mitted with  impunity,  where  public  opi- 
nion is  powerful,  and  duelling  not  per- 
mitted; but  where  duelling  is  in  full 
vigour,  it  is  very  easy  to  understand  that 
the  bully  may  not  only  enjoy  the  delight 
of  vulgar  applause,  but  the  advantages  of 
real  power"  (vol.  iv.  p.  28). 

Secondly,  the  practice  of  duelling  is 
dindvantageous,  as  increasing  the  amount 
of  injury  which  one  man  can  do  to  ano- 
tiier  by  an  affitmt 

Thirdly,  the  practice  of  duelling  affords 
means  for  the  gratification  of  vengeance ; 
and  thus  tends  to  hurt  the  characters  of 
individuals,  by  the  encouragement  both 
of  that  feeling,  and  of  hypocrisy  in  those 
who,  thirsting  for  vengeance,  and  daring 
not  to  own  it,  profess  (in  the  common 
amUgnons  phrase)  to  be  seeking  for 
satisfaction. 


Fourthly  (whidi  is  tbe  moil  nfcr: 

consideration),  there  are  tibe  evils  taia- 
by  the  deaths  which  the  pracdee  of  a 
ling  brings  abont — evils  entailed  bn:  > 
the  persons  dying,  and  on  their  mj^  j 
relatives  and  Criends.  It  is  an  evil  t£ 
man  should  be  cut  off  frosn  life.  "^ 
koQseled,  unappointed,  wBaa^teL"  '-■■ 
an  evil  that  he  should  be  taken  frm  '^ 
tives  and  friends  to  vrfaom  his  Gfr  ^ 
different  wavs  and  degicci>»  a  socrse 
happiness;  nt>m  parents  wlio  hmc^ 
tred  in  him  their  hopes*  and  towfaats 
their  declining  years,  iie  mi^fat  be  a  ?a> 
fort,  orfromawife  and  dnidra  vb:«« 
to  Itim  for  support. 

Such  are  ^  evil  effects  of  Aepna? 
of  duelling ;  and  there  being  no  B<^  i 
^ood  effects  to  set  agunst  diem,  ic  fcC^' 
mimediately  that  the  tendeney  of  r 
practice  is,  on  the  whole,  evlL  Tfaer 
arises,  then,  the  qaestion,  hovrisitfelsc 
got  rid  of? 

A  mild  and  judicioos  legislatiea-H^ 
which  takes  into  aooomit,  sod  does  aA  r 
itsdf  violently  against;  public  cfaas 
may  do  much.  The  punislmieBt  aaap^ 
to  the  crime  of  duelling  slioald  be  pefie 
It  should  be  a  punishment  which  docs  r 
tend  to  excite  sympathy  lor  the  criww 
and  thus  defeat  its  own  object ;  ftrvsR? 
an  opinion  prevails  that  a  wnaAmat* 


too  severe,  witnesses,  jurors,  jadfo  c« 
provided  by  the  punidmient  itself  vd ' 
motives  to  shield  the  criminal.  It  i^dtf 
that  the  punishment  of  death,  whkh  t& 
law  of  England  now  assigns,  is  net  pop- 
lar ;  and  it  is  clear  forther  that,  is  ev^ 
qnenoe  of  this,  it  is  almost  entiidr  r:!^^ 
tory.  Public  opinion,  vrhieh  fbvds* 
duelling,  sets  itself  against  the  nuBfc 
ment  of  death,  and  renden  legabas 
vain. 

Were  a  man  who  had  lolled  his» 
tBgonist  inadnel  compelled  bythe  k«» 
sapport.  or  asast  in  suppottiog,  sane  tf 
his  surviving  relatives,  this,  so  &r  sc 
would  go,  would  be  a  punislmiettt  po|^ 
and  efficacious.  Public  opinioB  vtib 
then  infallibly  be  against  the  msn  vbc 
having  incurred  the  penalty,  shoohi  es- 
deavour  to  avoid  it.  And  ssrIi  a  pw^ 
ment  as  this  would  furtheraaore  hen^ 
rior  to  the  punishment  of  desth,  as  beii 
susceptible  of  graduatioii-^ 
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3aration  to  a  portion  of  those  who  have 
bn  most  injared,  and  as  preserving  the 
ender,  that  he  may  have  all  those  op- 
rtimitieSy  which  his  natural  life  will 
ford  him,  of  improying  himself  and  of 
oefitinff  others. 

A  mild  and  jadicions  legation  would 
ad  to  guide  and  improve  public  opinion ; 
hereaa  such  a  legislation  as  the  present 
nds  only  to  confirm  it  in  its  evil  ways. 
And  as  legislation  may  and  should 
»ist  the  formation  of  a  right  public 
;>Lnion,  so  is  it  poeuble  and  desirable  to 
perate  independenUy  on  public  opinion, 
ther  that  the  absence  of  good  legislation 
lay,  as  fiu-  as  is  possible,  be  compensated 
>r,  or  that  good  legislation  may  be 
sdsted.  This  operation  on  public  opinion 
lust  be  brought  about  by  the  endeayoun 
f  individuals.  It  is  the  duty  of  each 
nan  to  oppose  this  practice  to  tiie  utmost 
xtent  of  nis  power,  both  by  precept  and 
xample, — ^to  abstain  ftom  challenging 
rhen  he  has  received  an  affnmt,  and  to 
efuse  a  ctaallenge  when  he  is  considered 
o  have  givein  one,  making  public  in  both 
'ases,  so  far  as  his  situation  allows,  his 
■easons  for  the  course  which  he  takes,  and 
hus  producing  an  impression  against  the 
>ractioe  as  widely  as  he  can.  In  the 
«cond  of  tiiese  two  cases,  he.  must  either 
ye  able  to  defend,  or  he  must  apologise 
for,  that  which  was  considered  an  affinont 
If  he  can  defend  it,  or  show  that  the  evil 
to  the  person  insulted  was  overbalanced 
by  the  good  accruing  to  others,  he  refuses 
righUy  to  be  fired  at  for  having  been  the 
author  of  a  benefit ;  or,  if  unable  to  de- 
fend the  affront,  he  apologises  for  it,  he 
performs  a  manly  and  a  rational  part  in 
refusing  to  fire  at  a  man  whose  fisehngs  he 
has  wantonly  injured. 

This  duty  is  peculiarly  incumbent  on 
public  men,  whose  sphere  of  infloenoe  is 
larger,  and  whose  means  of  producing 
good  effects  by  example  are  therefore 
greater,  than  those  of  others.  A  public 
man  who  should  at  all  times  refuse  to 
challenge  or  to  accept  a  challenge^  I'^sting 
his  ref£al  on  the  ground  of  the  evil  ten* 
dency  of  duelling,  not  of  the  infiraction  of 
fome  other  duty  which  an  accident  has  in 
his  case  connected  with  it  (as  the  violation 
of  an  oath),  and  who  should  at  the  same 
time  preserve  himself  from  suspicion  or 


reproach  by  circumspection  in  speech,  by 
a  manly  defence,  where  it  is  possible, 
and,  where  it  is  not,  by  a  manly  apolo^*, 
would  be  a  mighty  aid  for  the  extirpation 
of  this  practice. 

The  following  three  new  articles  of 
war  were  issued  m  the  course  of  last  year 
ri844),  with  a  view.to  the  abatement  of 
duelling  in  the  army : — 

1.  Every  officer  who  shall  give  or  send 
a  challenge,  or  who  shall  aooept  any 
challenge  to  fight  a  duel  with  another 
officer,  or  who,  being  privy  to  an  intention 
to  fight  a  duel,  shall  not  take  active  mea- 
sures to.  prevent  such  duel,  or  who  shall 
upbraid  another  for  refndng  .or  for  not 
giving  a  challen^  or  who  shall  reject, 
or  advise  the  rqection,  of  a  reasonable 
proposition  made  for  the  honourable  ad- 
justment of  a  difference,  shall  be  liable,  if 
convicted  before  a  general  court-martial, 
to  be  cashiered,  or  sufier  such  other 
punishment  as  the  court  may  award. 

2.  In  the  event  of  an  officer  being 
brought  to  a  court-martial  for  having 
acted  as  a  second  in  a  duel,  if  it  shall 
appear  that  such  officer  had  strenuously 
exerted  himself  to  efiect  an  adjustment  of 
the  diffierenoe  on  terms  consistont  with  the 
honour  of  both  parties,  and  shall  have 
failed  through  the  unwillingness  of  the 
adverse  parties  to  accept  terms  of  honour- 
able accommodation,  then  our  will  and 
pleasure  is,  that  such  officer  shall  si^r 
such  punishment  as  the  court  may  award. 

3.  We  hereby  declare  our  approbation 
of  the  conduct  of  all  those  who,  having 
had  the  misfortune  of  giving  offence  to, 
or  injured  or  insulted  ouers,  shall  frankly 
explain,  apologise,  or  offer  redress  for  the 
same ;  or  who,  having  had  the  misfortune 
of  receiving  offience,  injury,  or  insult  fiiom 
another,  shall  cordially  accept  frank  ex- 
planations, apology*  or  redress  for  the 
same ;  or  who,  if  such  explanations,  apo- 
logy, or  redress  are  refused  to  be  made  or 
accepted,  shall  submit  the  matter  to  be 
dealt  with  by  the  commanding  officer  of 
the  regiment  or  detachment,  fort  or  garri- 
son ;  and  we  accordingly  acquit  of  dis- 
graoe,  or  opinion  of  disadvantage^  all 
offioeraand  soldiers  who^  being  willing 
to  make  or  aooept  such  redress,  refuse  to 
accent  challenges,  as  they  will  only  have 

I  acted  as  is  suitable  to  the  character  of 
3e 
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IioDourable  men,  and  have  done  their 
daty  as  good  soldiers,  who  subject  them- 
seWes  to  discipline. 

DUKE,  the  title  given  to  those  who 
are  in  the  highest  rank  of  nobili^jr  in 
England.  The  order  is  not  older  in  £ng- 
Und  than  the  reign  of  king  Edward  III. 
Previously  to  that  reign  tho&e  whom  we 
now  call  the  nobility  consisted  of  the  b^ 
rons,  a  few  of  whom  were  earls.  Neither 
baron  nor  earl  was  in  thoee  days,  as  now, 
merely  a  title  of  honour ;  the  barons  were 
the  great  tenants  in  chiei^  and  the  earls 
important  officers.  It  does  not  appear 
that  in  England  there  was  ever  any  office 
or  particular  trust  united  with  the  other 
titles  of  nobility,  viscount,  marquis,  and 
duke.  They  seem  to  have  been  from  the 
beginning  merely  honorary  distinctions. 
They  were  introduced  into  England  in 
imitation  of  our  neighbours  on  the  Conti- 
nent. Abroad  however  the  tities  of  duke 
and  marquis  had  been  used  to  designate 
persons  who  had  political  power,  and 
even  independent  sovereignty.  The  czar 
was  duke  of  Russia  or  ^uiscovv.  There 
were  the  dukes  of  Saxony,  Burgundy, 
and  Aquitaine :  persons  witii  whom  the 
earls  of  this  country  would  have  ranked, 
huEid  they  been  able  to  maintain  as  much 
independence  on  the  king  as  did  the 
dukes  on  the  continent  of  the  Germanic 
or  Gallic  confederacy. 

The  English  word  duke  is  from  the 
French  due,  which  originallv  was  used 
to  signify  "  a  man  of  the  swora  (a  soldier) 
and  of  merit,  who  led  troops."  The 
remote  origin  is  the  Latin  dux,  a  **  guide," 
or  a  ^  military  commander."  The  word 
is  used  by  the  Latin  writers  to  agnify 
generally  any  one  who  has  military  com- 
mand, but  sometimes  *'duz,"  as  an  in- 
ferior officer,  is  contrasted  with  "  impera- 
tor,"  commander  in  chief.  Under  the 
Lower  Empire,  dux  was  the  titie  of  a 
provincial  general,  who  had  a  command 
m  the  provinces.  In  the  time  of  Con- 
stantine  there  were  thirty-five  of  these 
military  conmianders  stationed  in  differ- 
ent parts  of  the  empire,  who  were  all 
duces  or  dukes,  because  they  had  mili- 
tary command.  Ten  of  these  dukes  were 
also  honoured  with  the  titie  of  oomtes 
[CoctntI  or  counts.  (Gibbon,  Decline 
and  Fail,  &c,  cap.  17.) 


The  German  word  ii«r»S^  ^'^^  ^ 
responds  to  oar  duke,  ssgnmes"!^ 
of  an  army.'' 

The  first  perMm  created  a  duke  iB& 
land  was  Edward,  Prince  of  Walei.  ?s 
monly  called  the  Black  Prince.  Ee  n 
created  duke  of  Cornwall  in  nrlsiEi. 
in  1335,  the  eleventh  jear  of  kisg  h- 
ward  IIL  In  13.50,  Hemy,  the  ksr 
cousin,  was  created  dnke  of  tsaasf 
and  when  he  died,  in  1361,  hk  iaagxc 
and  heir  having  married  John  of  Gis 
the  king's  son,  he  was  created  dak; 
Lancaster,  his  elder  brother  Ldooel  btir 
made  at  the  same  time  duke  of  CXcve 
The  two  younger  sods  of  king  £d«r 
III.  were  not  admitted  to  this  higk  £>:• 
nity  in  the  reign  of  their  fiitber:  bci:: 
the  reign  of  Kichard  11.  their  mf&^ 
Edmund  was  made  duke  of  Yozk  a- 
Thomas  duke  of  Gloucester. 

The  di^i^  was  thus  at  the  begi£=^ 
kept  within  the  circle  of  those  who  wm 
by  blood  very  nearly  allied  to  the  knz 
and  we  know  not  whether  the  cradcs  i' 
the  great  fiivourite  of  king  Ridmrl  IL 
Robert  Vere,  earl  of  Oxford,  dnke  cf  In- 
land, and  marquis  of  Dublin,  is  to  bt:;^ 
garded  as  an  exception.  Whether,  fR^ 
perly  speaking,  an  Ehiglish  dignity  ere 
Irish,  it  had  but  a  short  endnraDce,  tx* 
earl  being  so  created  in  1385  aadaimssd 
in  1388. 

The  persons  who  were  next  adstfe. 
to  this  high  dignity  were  of  the  hmlti 
of  Holland  and  Mowbray.  The  ferntr 
of  these  was  half-brother  to  king  Bieia:^ 
IL ;  and  the'latter  was  the  heir  of  >lx" 
caret,  the  daughter  and  heir  of  Thmt 
de  Brotherton,  a  younger  son  of  kng  &■' 
ward  I.,  which  Margaret  was  crcafi^ 
duchess  of  Norfolk  in  1358.  Tlos  u 
the  begifmixi|;  of  the  digm^  of  dak^  -i 
Norfolk,  whidi  still  exists,  thoogk  6rr 
have  been  several  fbrfeitores  and  teop 
rary  extinctions.  Next  to  them,  not  v 
mention  sons  or  brotiiers  of  the  reigi^i::^ 
kinff,  the  titie  was  oonfiened  on  ooe  ^t 
the  Boiuforts,  an  illeg^tinute  son  of  Jti^ 
of  Gaunt,  who  was  created  hy  las 
Heniy  V.  dnke  of  Exeter.  John  Bh:.- 
fort,  another  of  this  fiuniW,  was  mz 
duke  of  Somerset  by  king  Henry  YI. 

In  the  reign  of  Henry  VL  tiie  title  «$ 
granted  more  widely.    There  wena 
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>De  time  ten  duchesses  in  his  coort  The 
amilies  to  whom  the  dignity  was  granted 
n  this  reign  were  the  Staffords,  Beau- 
champs,  and  De  la  Poles.  In  1470,  under 
he  reign  of  Edward  IV.,  George  Nevil 
wBs  made  duke  of  Bedford,  but  he  was 
»on  deprived  of  the  title,  and  Jasper 
Tudor  was  made  duke  of  I^ford  by  his 
lephew  king  Henry  VII.  in  the  year  of 
lis  accession. 

King  Henry  VIII.  created  only  two 
lukes,  and  both  were  persons  nearly  con- 
lected  with  himself;  one  was  his  own 
llegitimate  son,  whom  he  made  duke  of 
Richmond,  and  the  other  was  Charles 
Brandon,  who  had  married  the  French 
{ueen,  his  sister,  and  who  was  made  by 
biim  duke  of  Suffolk.  King  Edward  VI. 
created  three  dukes;  his  uncle,  Edward 
Seymour,  the  Protector,  duke  of  Somerset 
[from  whom  the  present  duke  of  Somerset 
lerives'his  descent,  and,  by  reversal  of 
in  attainder,  his  dignitr)*  Henry  Ghrey, 
iuke  of  Suffolk,  and  John  Dudley,  duke 
yf  Northumberland. 

Queen  Elizabeth  found  on  her  accession 
jnly  one  duke,  Thomas  Howard,  duke  of 
^forfblk,  attainder  or  failure  of  male 
issue  having  extinguished  ^e  others.  He 
was  an  ambitious  nobleman,  and  aspiring 
to  marry  the  queen  of  Scotland,  Elizabeth 
t)ecame  jealous  of  him :  he  was  convicted 
}f  treason,  beheaded,  and  his  dignity  ex* 
tinguished  in  1572  ;  and  from  Uiat  time 
there  was  no  duke  in  the  English  peer- 
ige  except  the  sons  of  king  James  I.,  till 
1623,  when  Ludovick  Stuart,  the  king's 
lear  relative,  was  made  duke  of  Rich- 
nond,  which  honour  soon  expired.  In 
1627  George  Villiers  was  created  duke 
>f  Buckingham,  and  he  and  his  son  were 
Jie  only  dukes  in  England  till  the  civil 
nrars,  when  another  of  the  Stuarts  was 
nade  duke  of  Richmond,  and  the  king's 
lephew,  best  known  hv  the  name  of 
Prince  Rupert,  duke  of  Cumberland. 

In  the  first  year  after  the  return  of 
[Varies  II.  from  exile,  he  restored  the 
teymours  to  their  rank  of  dukes  of 
kimerset,  and  created  Monk,  the  great 
nstrument  of  his  return,  duke  of  Albe- 
narle.  In  1663  he  b^^  to  introduce 
lis  illegitimate  issue  into  the  peerage 
inder  tne  title  of  duke,  his  son  James 
)eing  made  in  that  year  duke  of  Mon- 


mouth. In  1664  he  restored  to  the  How- 
ards the  title  of  duke  of  Norfolk ;  and  in 
1665  he  created  a  Cavendish,  who  had 
held  a  high  military  command  in  the 
civil  war,  duke  of  Newcastle.  In  1682 
he  created  the  marqms  of  Worcester 
duke  of  Beaufort  As  for  the  rest  the 
dignity  was  granted  only  to  issue  of  the 
king  or  to  their  mothers.  The  only  duke 
created  by  king  James  II.  was  the  duke 
of  Berwick,  his  natural  son. 

Of  the  families  now  existing,  beside 
those  who  are  descended  from  king  Charles 
1 1.,  only  the  Howards,  the  Seymours,  and 
the  Somersets  date  their  dukedoms  from 
before  the  Revolution.  The  existing 
dukedoms  originally  g^ven  by  Charles 
11.  to  his  sons  are  Grafton,  Richmond, 
and  St  Albans.  To  the  duke  of  Rich- 
mond Charles  granted  letters  patent  which 
entitled  him  to  a  tonnage  duty  on  coal. 
In  1799  this  duty  was  coDunuted  for  an 
annuity  of  19,000/.  a-year.  The  duke  of 
Grafton  is  still  paid  a  pension  of  5843/. 
a-year  out  of  the  Excise  revenue,  and 
3407/.  out  of  the  Post-office  revenue. 
The  duke  of  St  Albans  is  Hereditary 
Grand  Falconer  of  England.  Under  king 
William  and  queen  Anne  several  families 
which  had  previously  enjoyed  the  title  of 
earls  were  advanced  to  dukedoms,  as 
Paulet  duke  of  Bolton,  Talbot  duke  of 
Shrewsbury,  Osborne  duke  of  Leeds,  Rus- 
sell duke  of  Bedford,  Cavendish  duke  of 
Devonshire,  HoUes  duke  of  Newcastle, 
Churchill  duke  of  Marlborough,  Sheffield 
duke  of  Buckinghamshire,  Manners  duke 
of  Rutland,  Montagu  duke  of  Montagu, 
Douglas  duke  of  Dover,  Gray  duke  of 
Kent,  Hamilton  duke  of  Brandon ;  besides 
members  of  the  royal  family  and  Mar- 
shal Schomberg,  who  was  made  an  Eng- 
lish peer  as  duke  of  Schomberg.  This 
great  accession  ^ve  an  entirely  new  cha- 
racter to  the  digni^.  King  George  I., 
besides  the  dukedoms  in  his  own  fiunily, 
made  Bertie  duke  of  Ancaster,  Pierrepoint 
duke  of  £angston,  Pelham  duke  of  New- 
castie,  Bentinck  duke  of  Portiand,  Whar- 
ton duke  of  Wharton,  Brydges  duke  of 
Chandos,  Campbell  duke  of  Greenwich, 
Montagu  duke  of  Manchester,  Sackville 
duke  of  Dorset,  and  Egerton  duke  of 
Bridgewater.  George  II.  created  no  duke 
out  of  his  own  fiunily,  and  the  only  addi- 
3E2 
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tion  he  can  be  aaid  to  have  made  to  thia 
branch  of  the  peerage  was  by  enlarging 
^e  limitatioQ  of  the  Pelham  dukedom  of 
Newcastle  so  as  to  comprehend  the  Clin- 
tons, by  whom  the  dukedom  is  now  poa- 
sessed.  From  1730  to  1766  there  was 
no  creation  of  an  Ehiglish  dnke  except  in 
the  royal  house.  In  that  year  the  repre- 
sentatiTe  of  the  ancient  house  of  Percy 
was  made  duke  of  Northumberland,  and 
the  title  of  duke  of  Montagu,  which  had 
become  extinct,  was  reviyed  in  the  Bru- 
denels,  the  heirs.  The  same  forbearance 
to  confer  this  dimity  existed  during 
the  remainder  of  the  reign,  and  during 
the  reign  of  George  IV.  no  dukedom 
was  crated  out  of  the  royal  house,  till 
the  eminent  seryices  of  the  duke  of  Wel- 
lington marked  him  out  as  deserving  the 
honour  of  the  highest  rank  which  the 
king  has  it  in  his  power  to  confer.  His 
dukedom  was  created  in  1814,  forty-seven 
years  after  the  creation  of  a  duke  of  Nor- 
thumberland. The  marquis  of  Buck- 
ingham was  advanced  to  the  rank  of 
diU^e  of  Buckingham  and  Chandos  in 
1822,  so  that  for  a  hundred  years,  namely 
from  1720  to  1822,  only  four  families 
were  admitted  to  this  honour. 

During  the  reign  of  William  IV.  two 
dukedoms  were  created,  Gower  duke  of 
Sutherland,  and  Vane  duke  of  Cleveland. 

The  whole  number  of  dukes  in  Uie  Eng- 
lish peerage  is  at  present  twenty,  exclu- 
sive of  the  blood  royal.  There  are  seven 
Scottish  dukes  (Argyll,  AthoU,  Bucdeuch, 
Hamilton,  Lennox,  Montrose,  and  Rox- 
burghe),  of  whom  one  (Hamilton)  is  also 
an  English  duke.  The  only  Irie^  duke 
is  the  duke  of  Leinster. 

All  the  dukes  of  England  have  been 
created  by  letters  patent  in  which  the 
course  of  succesdon  has  been  plainly 
pointed  out  Generally  the  limitation  u 
to  the  male  heirs  of  the  body. 

DUTY.    [Right.] 


E. 

EARL.  The  title  of  count  or  earl,  in 
Latin  comeSf  is  the  most  ancient  and 
widely  spread  of  the  subordinate  or  sub- 
ject titles.  This  dignity  exists  under 
various  names  in  almost  every  country  in 


Europe.     By  the  fia^&b  it  is  eais 
eaii,  a  name  derived  to  na  ftom  the  cdri* 
man  of  the  An^o-Saxons  aai  iht  r^ 
of  te  Danes.    By  the  Frendi  H  is  caU 
comU,  by  ti^e  Spaniards  comde,  nd  l^t 
Germans  i^ro^  undtf  whi^  title  artr 
duded  sevenil  distiniMd^irees  of  nz^r 
landgraves  or  counts  of  pcovisees,  ^ 
graves,  or  counts  palmtSne,  maikgia«ti 
counts  of  marches  or  frontiaa  (wk» 
marchio  or  marquess),   barsgrave. 
counts  of  cities,  coonts  of  St  em 
counts  of  territories,  and  seveial  cds 
[Count;  Babon.] 

After  the  batde  of  Hasdngs,  ^^^^s 
the  Conqueror  recompensed  his  fc&a*? 
with  grants  of  the  tands  of  the  Sa : 
nobles  who  had  fidleii  in  the  battie.  fe^  > 
held  of  himself  as  strict  fen^:  ^ 
having  annexed  the  fendsd  title  of  <sr 
to  the  counties  of  the  Saxon  eails  y^ 
whom  the  titie  was  only  oficbl*.  - 
granted  them  to  his  prindpal  eapass 

These  earldoms  were  of  tlnte  \^ 
all  of  which  were  by  tenure.  TVr  ^ 
and  highest  was  where  the  digmif  v^ 
annexed  to  the  seisin  or  pntisewirini  ef  < 
whole  county,  with  "jnra  icgaliL*  ^ 
this  etoe  the  county  became  a  ooo? 
palatine,  or  principally,  and  the  p^n* 
created  earl  of  it  acquired  ro^  jsnc^- 
tion  and  seigniory.  In  shcKrt,  a  occr 
palatine  was  a  perfect  feudal  kxaste  • 
Itself,  but  hdd  of  a  superior  lord.  T!k 
counties  of  Chester,  Pembroke,  Bexks 
and  Lancaster,  and  the  bishopric  dfDs^ 
ham,  have  at  different  times  been  Ea£ 
counties  palatine ;  but  it  doea  not  a^-' 
that  the  titie  of  earl  palatine  was  fv^- 
to  the  most  ancient  and  distingnshed  * 
them,  the  earl  of  Cheater,  befbie  tk  tsa 
of  Henry  II.,  sumamed  Fila-r 
when  the  titie  of  palatine  was 
introduced  from  the  Genname 
The  earls  of  Chester  created  banns  »> 
held  parliaments,  and  had  their  jssi* 
ciaries,  chancellors,  and  batnaa  «f  ^ 
exchequer.  This  county  palstiaerevc^ 
to  the  crown  in  the  reign  of  Bouy  f* 
The  second  kind  of  earls  wcie  to 
whom  the  king  created  earls  of  a  ooc&> 
with  civil  and  criminal  jnriadieiiaa  vc 
a  grant  of  the  third  part  of  tiieprafiBit' 
the  county  court,  but  withovlg^nnf  Ai^ 
actual  seisin  of  the  eoaaty*    The  ^ 
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nd  was  where  the  king  erected  a  large 
Bud  of  land  into  a  county,  and  granted 
with  civil  and  criminal  jurisdiction  to 
3  held  per  aervitium  uniua  comiiatAB. 
Under  the  early  Norman  kings,  all 
iris,  98  well  as  barons,  held  their  titles 
y  the  tenure  of  their  counties  and  ha- 
Qnies ;  and  the  grant,  or  even  purchase, 
rith  the  licence  of  the  king,  of  an  earldom 
r  a  barony,  would  confer  the  title  on  the 
prantee  or  purchaser;  but  with  the  soli- 
ary  exception  of  the  earldom  of  Arundel, 
arldoms  by  tenure  have  Ions  since  dis- 
tppeared,  and  in  late  times  the  title  has 
>een  conferred  by  letters  patent  under  the 
;r€»t  seaL  Earls  have  now  no  local 
jurisdiction,  power  or  revenue,  as  a  con* 
sequence  of  tiieir  title,  which  is  no  longer 
sonfined  to  the  names  of  counties  or  even 
jf  places ;  several  earls,  as  Earl  Spencer, 
Earl  Grey,  and  others,  have  chosen  their 
own  names,  instead  of  local  tides. 

The  coronet  of  an  English  earl  is  of 
gold  surmounted  with  pearls,  which  are 
placed  at  the  extremity  of  raised  points 
or  rays,  placed  alternately  with  foliage. 
The  form  of  th^  creation,  which  has 
latterly  been  superseded  by  the  creation 
by  letters  patent^  was  by  the  king's  gird- 
ing on  the  sword  of  tiie  intended  earl, 
and  pbcinff  his  cap  and  coronet  on  his 
head  and  his  mantle  on  his  shoulders. 
The  king  styles  all  earls,  as  well  as  the 
other  ranks  of  the    higher  nobility  or 
peerage,  his  cousins.    An  earl  is  entitied 
right  honourable,  and  takes  precedence 
next  after  marquesses,  and  bemre  all  vis- 
oonntB  and  barons.    When  a  marquess 
has  an  earldom,  his  eldest  son  is  called 
earl  by   courtesy;   but  notwithstmding 
this  titidar  rank,  he  is  only  a  commoner, 
unless  he  be  summoned  to  the  House  of 
Lords  by  such  tide.    So  the  eldest  sons 
of  dukes  are   called  earls  where  their 
fiithers  have  an  earldom  but  no  marquis- 
ate,  as  the  duke  of  Norfolk. 

The  number  of  earls  in  the  House  of 
Lords  is  at  present  116. 

EARL  MARSHAL  OF  ENGLAND, 
one  of  the  great  officers  of  state,  who  mar- 
shals and  orders  all  great  ceremonials, 
takes  oognixanee  of  all  matters  relating  to 
honoor,  arms,  and  pedigree,  and  directe 
the  proclamation  of  peace  and  war.  The 
atria  militaris,  or  court  of  chivalry,  was 


formerly  under  his  jurisdiction,  and  he 
is  still  the  head  of  the  heralds'  office,  or 
college  of  arms.  Till  the  reign  of  Richard 
II.,  the  possessors  of  this  office  were 
styled  (dmply  Marshals  of  England:  the 
title  of  Earl  Marshal  was  bestowed  by 
that  king  in  1386  on  Thomas  lord  Mow- 
bray, Earl  of  Nottingham.  The.office  is 
now  hereditary  in  the  fiunily  of  Howard, 
and  is  enjoyed  by  the  duke  of  Norfolk. 
(Chamberlame's  State  rf  England ;  Dal- 
laway's  Inquiries  into  the  Origin  and 
Progress  of  Heraldry  in  England,  4to. 
Glouc.  1793,  pp.  93-95.) 

EARTHENWARE.  According  to 
the  census  of  1841,  the  number  of  persons 
in  Great  Britain  employed  in  this  im- 
portant and  most  usefhl  manufiictnre 
('Pottery,  China,  and  Earthenware/) 
was  24,774,  of  whom  17,442  were  re- 
turned for  Staffordshire,  which  is  the 
great  seat  of  the  manufacture.  The  dis- 
trict in  this  coun^  known  as  *  The  Pot- 
teries' is  about  a  mile  from  the  borders 
of  Cheshire,  and  extends  through  a  dis- 
tance of  more  than  seven  miles,  in  which 
there  are  towns  and  villages  so  close  to 
each  other,  that  to  a  stranger,  the  whole 
appears  like  one  straggling  town.  There 
are  likewise  extensive  manufiMsturers  of 
earthenware  and  porcelain  in  Yorkshire 
and  Worcester,  and  the  commoner  kinds  of 
ware  are  made  in  many  parts  of  England. 

Earthenware  is  a  gieneral  term  appli- 
cable to  all  utennls  composed  of  eaithen 
materials,  but  it  is  usual  to  distinguish 
them  into  three  <Ufferent  kinds:  the 
brown  stone-ware,  red  pans  and  pots,  and 
articles  of  a  similar  kind  are  called  pot- 
tery ;  and  porcelain  is  distinguished  from 
earthenware  as  being  a  semi  -  vitrified 
compound,  in  which  one  portion  remains 
inftiable  at  the  greatest  heat  to  which  it 
can  be  exposed,  while  the  other  portion 
vitrifies  at  a  certain  heat,  and  thus  inti- 
mately combines  with  and  envelopes  the 
infusible  part,  producing  a  smooth,  com- 
pact, shining  and  semi-transparent  sub- 
stance well  luiown  as  the  chancteristic  of 
porcelain. 

Until  the  beginning  of  the  eighteenth 
century  the  mannfhctnre  of  earthenware 
wasconfined  toa  few  coarse  artic]e8,,which 
were  devoid  of  taste.  Earthenware  was 
largely  imported  from  Hollud,  and  su- 
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perior  kinds  Arom  Germany  and  France. 
Even  till  nearly  the  close  of  the  century  the 
porcelain  of  China  was  still  in  common 
use  on  the  tables  of  the  wealthy,  as  the 
home  manafiictaT«,  generally  speaking, 
had  not  established  its  repntation.  The 
improvement  of  the  earthenware  manu- 
fkcture  originated  with  Mr.  Wedgfwood, 
who  carried  it  to  great  perfection.  He 
availed  himself  of  the  services  of  artists 
and  men  of  taste ;  and  by  this  association 
of  die  manufacture  with  the  fine  arts  it 
has  been  still  Airther  improved. 

In  the  five  years  from  1831  to  1835, 
the  declared  value  of  earthen  manufto- 
tures  exported  gradually  rose  finom 
461,0901.  in  1831  to  540,421/.  in  1835. 
The  value  of  the  exports  to  the  United 
States  of  North  America  in  1835  was 
246,220/.  The  number  of  pieces  of 
earthenwaro  exported  and  the  real  value 
of  the  same  for  the  last  four  years  were 
asunder: 

Pieces.  iC. 

1841  53,150,903  600,759 

1842  52,937,454  555,430 

1843  55,597,705  629,148 

1844  ....  751,279 
The  countries  to  which  the  largest  quan- 
tities were  exported  in  1842  were  as  fol- 
lows : — 

United  States  of  North  America  168,873 
Brazil  ....       38,976 

British  North  America  .  .  35,152 
Germanv  .  .  •  •  34,445 
East  India  Company's  territo- 
ries and  Ceylon  •  •  28,891 
British  West  Indies  •  .  26,155 
Holland  ....  24,645 
Cuba  and  Foreign  West  Indies  18,024 
Italy  and  Italian  Islands  •  1 7,201 
Rio  de  la  Plata     .        .        •      15,946 

Chili 14,414 

Denmark     ....       12,434 

Peru 11,421 

Sumatra,  Java,  and  Indian  Ar- 
chipelago. •  •  .  11,198 
The  earthenware  manufiictnre  in  France 
is  &r  inferior  to  that  of  England.  (M*Gre- 
gor's  Statistics.)  In  the  United  States 
of  North  America,  the  number  of  pot- 
teries in  1840  was  659 ;  but  no  earthen- 
ware is  exported. 
EASEMENT  (from  the  French  words 


aise,  aisement,  ease)  is  defined  by  thea 
law  writers  as  a  eervioe  or  onnEist 
which  <Mie  neighbour  hadi  of  sMk?  r 
charter  or  prescription  withovt  praSt :  - 
a* way  through  his  groimd,  asnk,a^ 
like.  It  incliKles  rii^ts  of  commmB,  -^^ 
water-coursM,  antient  lights,  and  jvek 
other  fVanchises,  issoing  oat  of  ecrpcR. 
hereditaments,  and  someUmcs;  ibn|^i> 
accurately,  the  term  is  applied  to  r^ 
of  common. 

At  the  conmion  law  these  lig^  («tc 
can  only  be  created  and  traodbrRd  H 
deed)  mipht  be  claimed  eidKr  ssdirc 
immemorial  custom  or  by  presmpOB 
but  twenty  years'  unintemptted  aad  nn- 
plained  enjoyment  of  an  easeimait  fivaen^ 
constituted  sufficient  evidence  for  a  jv7 
to  iHPesnme  that  it  originated  is  a  psA 
by  deed;  except  in  t&  city  of  Lao^ 
where  the  presumption  cxf  a  grant  £i9 
twenty  vears'  possession  of  wisdcuvs  vas 
exduded  by  the  custom  whi^  te^ieA 
that  there  should  exist  ^'same  vma 
instrument  or  record  of  an  agreeBesL" 
Nonuser  during  tiie  same  period  ws  ebs 
considered  an  extioguishmient  of  the  r^ 
as  raising  a  presumption  that  it  ksd  tea 
released. 

By  the  statute  3nd&;  3id  Willia  IT. 
cap.  7 1 ,  several  important  altentioBS  hiv? 
been  made  with  r^ard  to  this  deso^tst 
of  property :  forty  years'  enjoTaxgc  d 
any  way  or  other  easement,  or  any  va?- 
course,  and  twenty  years'  munten^SBi 
**  access  and  use  of  any  tight  totakfx 
any  dwelling-house,"  &a,  now  ecBsthne 
an  indefeasible  titie  in  the  occapier,  sles 
he  enjoys  "  by  some  consent  or  agnoBai 
expressly  given  or  made  for  that  psipefc 
by  deed  or  writing."  The  same  stalBKsa? 
enacts  that  noonser  for  the  like  namber  ^- 
years  (according  to  the  deseriptioa  ef  lit 
particular  right)  shall  preclude  a  fib^ 
mg  party  fhmi  establishmg  his  dsim  to  a 

The  easements  of  the  En^sk  eocm 
spond  to  the  Serritutes  of  the  Komia  ha 
the  Servitudes  of  the  Frendi  law.  (M 
CSvil  liv.  il  tit  4,  i>M  Smrwbada  * 
Sermce$  Fenders.) 

The  Roman  Servitutes  coB^rdkecd^ 
those  rights  which  a  man  had  u  te  ^ 
perty  of  another,  and  in  a  corpora^  tte 
The  subject  of  easements  fonnsa  hzg: 
head  in  the  Roman  Law,  idiidi  was  soir 
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laborated  as  to  form  a  basis  on  which  mo- 
em  decisions  may  repose.  The  title  De 
fervitutibns  in  the  eighth  book  of  the  Di- 
;e6t  contains  the  chief  rales  of  Roman  law 
m  this  subject,  which  have  been  discussed 
>y  various  modern  writers,  as  Miihlenr 
>rach,  Doctrina  Pandectarum,  p.  268, 
tec. ;  Sayigny,  Das  Reckt  des  jSentzea, 
>.  525,  5th  ed.;  Dirksen,  ZeiUchrift  fir 
Geachichtliche  Sechtswistenschttft,  vol. 
i. ;  Puchta,  Cunu$  der  Irutitutumen,  ii. 

EASTER     OFFERING.      [0»eb- 

[MGS.] 

EAST  INDIA  COMPANY.  This 
GLSSOciation  originated  from  the  subscrip- 
tions, trifling  in  amount,  of  a  few  private 
individuals.  It  gradually  became  a  com- 
mercial body  with  eigantic  means,  and 
next,  by  the  force  or  imforeseen  circum- 
stances,  assumed  the  form  of  a  sorereign 
power,  while  those  by  whom  it  was  di- 
rected continued  in  their  indiridoal  ca- 
pacities to  be  without  ]>ower  or  political 
influence,  thus  presenting  an  anomaly 
without  a  parallel  in  the  history  of  the 
world. 

The  Company  was  first  formed  in  Lon- 
don in  1599,  when  its  capital,  amounting 
to  30,000i.,  was  divided  into  101  shares. 
In  1600  the  adventurers  obtained  a  chai^ 
ter  from  the  crown,  under  which  they 
enjoyed  certain  privileges,  and  were 
formed  into  a  corporation  for  fifteen  years, 
with  the  title  of  **The  Governor  and 
Company  of  Merchants  of  London  trading 
to  the  E^t  Indies."  Under  this  charter 
the  management  of  the  company's  afiairs 
was  intrusted  to  twenty-four  members  of 
a  committee  chosen  by  the  proprietors 
fiom  among  their  own  body,  and  this 
committee  was  renewed  by  election  every 
year. 

The  first  adventure  of  the  aasociatioQ 
was  commenced  in  1601.  In  the  month 
of  May  of  that  year  five  ships,  with  car- 
goes of  merchandise  and  bullion,  sailed 
from  Torbay  to  India.  The  result  was 
encooragiug,  and  between  1603  and  1613 
eight  other  voyages  were  performed,  all 
of  which  were  highly  profitable,  with  the 
exception  of  the  one  undertaken  in  the 
year  1607.  In  the  other  vears  the  clear 
profits  of  the  trade  varied  from  100  to 
200  per  cent  upon  the  capital  employed. 


At  thb  time  the  trading  of  the  company 
was  not  confined  to  the  joint  stock  of  the 
corporation,  but  other  adventurers  were 
admitted,  who  subscribed  the  sums  re- 
quired to  complete  the  lading  of  the 
ships,  and  received  back  the  amount,  to> 
gether  with  their  share  of  the  profits,  at 
tile  termination  of  every  voyage. 

The  charter  of  the  Companv  was  re- 
newed for  an  indefinite  period  in  1609, 
subject  to  dissolution  on  tne  part  of  the 
g^overnment  upon  giving  three  years'  no- 
tice to  that  effect 

In  1611  the  Company  obtained  permis- 
sion from  the  Mogul  to  establish  mctories 
at  Surat  Ahmedabad,  Cambaya,  and 
Goga,  in  consideration  of  which  per- 
mission it  agreed  to  pay  to  that  sovereign 
an  export  duty  upon  all  its  shipmente  at 
the  rate  of  3^  per  cent. 

After  1612  subscriptions  were  no  longer 
taken  from  individuals  in  aid  of  the 
joint-stock  capital,  which  was  raised  to 
420,000Z.,  and  in  1617-18  a  new  flmd  of 
1,600,000(.  was  subscribed.  This  last 
capital,  although  managed  by  the  same 
directors,  was  kept  wholly  distinct  flrom 
the  former  stock,  and  the  profits  resulting 
from  it  were  separately  accounted  for  to 
the  subscribers. 

The  fimctions  of  government  were  first 
exerdsed  by  the  Company  in  1624,  when 
anthori^  was  given  to  it  by  the  king  to 
punish  its  servants  abroad  either  by  civil 
or  by  martial  law,  and  this  authority  was 
unlimited  in  extent,  embracing  even  the 
power  of  taddn^  life. 

In  1632  a  third  capital,  amounting  to 
420,7002^,  was  raised,  and  its  management, 
although  confided  to  the  same  directors, 
was  alM  kept  distinct  from  that  of  the 
first  and  second  subscriptions.  It  is  un- 
oertun  whether  the  capitals  here  severally 
mentioned  were  considered  as  permanent 
investments,  or  were  returned  to  the  sub- 
scribers at  the  termination  of  each  dif- 
ferent adventure. 

A  rival  association,  formed  in  1636, 
succeeded  in  obtaining  from  the  king, 
who  accepted  a  share  in  tbe  adventure,  a 
licence  to  trade  with  India,  notwithstand- 
ing the  remonstrances  of  the  chartered  ' 
body.  After  carrying  on  their  trade  for 
several  years  in  a  spirit  of  rivalry  which 
was  fatal  to  their  prosperity,  the  two 
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bodies  united  in  1650,  and  thenceforward 
carried  on  their  operations  under  the 
title  of  '*  The  United  JoinlrStock." 

In  1652  the  Company  obtained  from  the 
Mogul,  through  the  innncaice  of  a  medical 
gentleman,  Mr.  Bonghton,  irho  had  per^ 
formed  some  cures  at  the  Imperial  C<Mirt, 
the  grant  of  a  licence  for  carrying  on  an 
unlimited  trade  throughout  the  pro^ce 
of  Bengal  without  payment  of  duties. 

Some  proprietors  of  the  Company's 
stock,  beoommg  dissatisfied  with  the  ma- 
nagement of  the  directors,  obtained  from 
Cromwell,  in  1655,  permisaon  to  send 
trading  vessels  to  India,  and  nominated 
a  committee  of  management  from  their 
own  body,  fbr  which  they  assumed  the 
title  of  "The  Merchant  Adventurers." 
The  evils  to  both  parties  of  this  rivalship 
soon  became  apparent,  and  in  about  two 
years  from  the  commencement  of  thdr 
operations  the  Merchant  Adventurers 
threw  their  separate  funds  into  the  gene- 
ral stock  under  the  management  of  the 
directors.  On  this  occasion  a  new  sub- 
scription was  raised  to  the  amount  of 
786,000/.  In  April,  1661,  a  new  charter 
was  granted  to  the  Company,  in  which  all 
its  former  privileges  were  eonflnned,and 
the  further  authority  was  given  to  make 
peace  or  war  with  or  against  any  princes 
and  people  " not  being  Christians;"  and 
to  seize  all  unlicensed  persons  ^Ehiro- 
peans)  who  should  be  found  withra  the 
limits  to  which  its  trade  extended,  and 
to  send  them  to  England. 

The  first  fiictory  of  the  English  was  at 
Bantam,  in  Java,  established  in  1602. 
In  1612  the  Mogul  granted  certain  pri- 
vileges at  Surat,  which  was  for  a  long  time 
the  centre  of  the  English  trade.  In  1639 
permisaon  was  obtained  to  erect  a  fortress 
at  Madras.  In  1652  the  first  footing  was 
obtained  in  Bengal  through  the  influence 
if  Mr.  Boughton,  as  already  mentioned, 
n  1668  the  Company  obtained  a  ftxrther 
Mttlement  on  the  western  coast  of  the 
peninsula  by  the  cession  in  its  fkvour  of 
the  island  of  Bombay,  made  by  Charles 
II.,  into  whose  hands  it  liad  come  as  part 
of  the  marriage  portion  of  the  Princess 
Catherine  of  Portugal.  At  the  same 
time  the  Company  was  authorized  to 
exerdse  all  the  powers  necessary  for  the 
defence  and  government  of  the  island. 


At  the  close  of  the 
the  three  presidencies^  Bengal,  Man 
and  Bombay,  were  dlstingoished  se  tt 
still  are,  but  it  was  not  milil  ITT^t ; 
Bengal  became  the  seat  of  die  ssyrs 
government. 

The  first  oeeasioa  <ri  wloA  ti^Gsv 
ny  was  brought  into  hostile  ^-^J^K^mb  tt 
any  of  tiie  native  powers  of  Id&  ixxtni 
in  the  beginniBg  of  1 664, wfaea  SpcajK  s* 
founder  of  the  Maharatta  States,  toi  * 
casion,  in  the  prosecutioii  oi  fak  ptsii 
attack  the  citv  of  Snrat.  On  tlis  oboba 
the  native  inhabitants  fled ;  bot  d»  as- 
bers  of  the  British  fiustory,  aided  Vk 
crews  of  the  ships  in  the  ImrboBr,  no^  ^ 
suGcessfol  resistance,  mnd  forced  Sfv»!> 
to  retire.  To  show  his  satiifiMtisi  t 
the  conduct  of  the  Europeans  mpm  ^ 
occasion,  the  Mogul  aeoompaaied  tfe  a 
pression  of  his  thanks  with  an  exSEisc 
of  the  trading  privil^es  enjejed  H^ 
Company.  Another  attack  no^  i^ 
Surat  by  the  Mabarattas  In  1670  w  i^ 
pelled  with  equal  success. 

The  right  given  to  the  Compaay  If  tft* 
charter  of  1661  of  seizing  miSioasfifi!' 
sons  within  the  limits  above  saestteed 
and  sending  them  to  Engiapd,  was  op 
etsed  in  a  manner  which.  In  1666»  p- 
duced  a  very  serious  dispate  betwes  flfc 
two  houses  of  parliament. 

For  several  years  foUowing  tl»  jet 
tion  with  the  Merchant  Ad  v^torss  i^ 
1657,  tiie  trade  of  the  Compaay  was  er- 
ried  on  without  any  serioos  rivafav,  ssii 
with  considerable  success.  Sir  JcsBii 
Child,  who  was  one  of  flie  dSredsR  ^ 
the  Company,  in  his  'IMsooaisis  a 
Trade,*  published  in  1667,  rcprcsciitt  As: 
trade  as  the  most  benefidaf  bnoA  d 
English  conmieroe,  employii^  fne 
twenty^ve  to  thir^  sail  of  the  iafi 
merchant  ships  in  the  kingdom,  eaeb 
manned  with  from  sixty  to  one  hsscbet 
seamen. 

In  1677-78  the  whcde  sdveatirt  a 
the  Company  to  India  was  7  ships,  vii 
an   investment  of  352,0001.     In  IfTf 

79  the  number  of  ships  was  8»  nd  tk 
amount  employed   S93,950t     la  irf 

80  there  were  despatched  10  sl^  in£ 
cargoes- vahied  at  461, 7002.  la  I68&A. 
11  8hips,with  the  value  of  596,0002.;  td 
in  1681-82  there  were  17  ships  «B|iofei 
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uid  the  investment  amounted  to  740,000/, 
In  1682-83  a  project  was  set  on  foot 
for  establishing  a  rival  company,  but  it 
foiled  to  obtain  the  sanction  of  the  go^ 
vemment.  As  one  means  for  discouraging 
similar  attempts  in  fatnre,  the  Company 
ceased   to  give  any  detailed  statements 
concerning  the  amount  of  the  trade.  This 
caused  the  public  to  entertain  an  exag- 
gerated    opinion    concerning    it,    and 
tempted  many  private  adventurers  to  set 
tlie  regulations  of 'the  Company  at  de* 
fiance.     These  interlopara,  as  they  were 
called,  were   seized   by  the  Company's 
officers  wherever  they  could  be  Ibund, 
and  under  die  pretext  of  piracy  or  some 
other  crimes,  they  were  taken  before  the 
Company's  tribunals.    Sentence  of  death 
-was  paned  upon  several,  and  the  Com- 
pany boasted  much  of  the  clemenc3r  that 
-was  shown  in  staying  execution  until  the 
king's  pleasure  could  be  known ;  bat  they 
kept  the  parties  meanwhile  in  dose  con- 
finement 

A  new  charter,  to  have  effect  for  twenty- 
one  years,  was  granted  in  1693,  in  which 
it  was  stipulated  that  the  joint-stock  of 
th«  Company,  then  756,000/.,  should  be 
raised  to  1,500,000/.,  and  that  every 
year  the  corporation  should  export  British 
produce  and  manu&ctures  to  the  value  of 
100,000/.  at  least  The  ^wer  of  the 
cr«wn  to  grant  the  exclusive  privileges 
giTen  by  mis  charter  was  q^uestioned  by 
tbi  House  of  Commons,  which  passed  a 
declaratory  resolution  to  the  effect  "  that 
it  k  the  right  of  all  Englishmen  to  trade 
to  the  East  Indies,  or  any  part  of  the 
world,  unless  prohibited  by  act  of  par- 
lianent"  The  House  of  Commons  <U- 
recied  an  inquiry  to  be  made  into  the 
drcamstances  attending  the  renewal  of 
the  charter  in  1693,  when  it  was  ascer- 
taimd  that  it  had  been  procured  by  a 
distibntion  of  90,000/.  amongst  some  of 
the  lighest  officers  of  state.  The  duke 
of  Leeds,  who  was  charged  with  receiving 
50001.,  was  impeached  oy  the  Commons ; 
and  I  \b  said  that  the  prorogation  of  par- 
liamdit,  which  occurred  immediately 
aftertiards,  was  caused  by  the  tracing  of 
the  sun  of  10,000/.  to  a  much  higher 
quarter. 

Theresolution  of  the  House  of  Com- 
mons iVst  recited,  acted  as  an  encoura^ 


ment  to  new  adventurers,  many  of  whom, 
acting  individually,  began  to  trade  with 
India;  but  a  still  more  formidable  rival 
arose  in  a  powerful  association  of  mer- 
chants, whose  means  enabled  them  to  out- 
bid the  old  Company  ibr  the  fiivour  of 
the  government  The  old  Company, 
which  had  now  been  in  existence  nearly 
a  century,  was  dissolved,  and  three  vears 
were  allowed  for  winding  up  its  busuess. 
In  1700  tiie  old  Company  obtained  an 
act  which  authorized  them  to  trade  under 
the  charter  of  the  new  Company,  of  which 
privilege  it  availed  itself  to  the  amount 
of  3 1 5,000/.  The  existence  of  two  trad- 
ing bodies  led  to  disputes  which  bene- 
fited neither.  In  1702  an  act  was  passed 
for  uniting  them,  and  seven  years  were 
allowed  for  making  preparatory  arrange- 
ments for  their  complete  union.  Before 
the  expiration  of  these  seven  years  vari- 
ous differences  which  had  arisen  between 
the  two  bodies  were  settled  by  reference 
to  Lord  Godolphin,  then  Lord  High  Trea- 
surer, whose  award  was  made  the  basis  of 
the  act  6  Anne,  c.  17,  which  was  the 
foundation  of  the  privileges  long  enjoyed 
by  the  Company.  The  united  bodiea 
were  entided  **  The  United  Company  of 
Merchants  of  England  trading  to  the 
East  Indies ;"  atitle  which  was  continued 
until  1834. 

The  capital  stock  of  the  Company, 
which  in  1708  amounted  to  3,200,OOo7., 
was  increased,  under  successive  acts  of  par- 
liament, as  follows:— in  1786,  800,000/.; 
1789, 1,000,000/. ;  1794^  1,000,000/. ;  mak- 
ing its  total  capital  6,000,000/. ;  and  upon 
this  sum  dividends  are  now  paid:  the 
later  subscriptions  were  made  at  rates 
considerably  above  par,  so  that  the  money 
actually  paid  into  the  Company's  trea- 
SUTT  has  been  7,780,000/. 

The  home  government  of  the  Company 
consists  of— Ist  The  Court  of  Proprie- 
tors ;  2nd.  The  Court  of  Directors ;  and 
3rd.  The  Board  of  Control,  the  origin  and 
functions  of  which  body  will  be  hereafter 
explained. 

The  Court  of  Proprietors  elect  the  di- 
rectors of  the  Company,  declare  the 
amount  of  dividend,  and  noake  bye-laws, 
which  are  binding  upon  the  directv^  for 
the  management  of  the  ComfMiny  in  all 
respects  which  are  not  especially  rega- 
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lated  bj  act  of  Parliament  The  votes  of 
the  proprietors  are  given  according  to 
the  amount  of  stock  which  they  poflsess. 
The  lowest  sum  which  entitles  a  proprie- 
tor to  vote  is  10002.  of  stock;  30002.  stock 
entitles  to  two  votes;  6000/.  to  three 
votes ;  and  10,000/.  to  fonr  votes,  which 
is  the  largest  number  of  votes  that  can  be 

S'ven  by  any  one  proprietor.  In  1825 
e  number  of  proprietors  entitled  to  vote 
was  2003 ;  in  1833  the  number  was  1976 ; 
and  in  1843  there  were  1880;  of  whom 
44  were  entitied  each  to  four  votes,  64 
had  each  three,  333  had  two  votes,  and 
1439  had  single  votes.  In  1773,  when 
all  owners  of  stock  amounting  to  500/. 
bad  each  one  vote,  and  none  hi&  a  plura- 
lity, the  number  of  proprietors  was  2153. 
The  Court  of  Directors  counts  of  24 
proprietors  elected  out  of  the  general 
body.  The  qualification  for  a  seat  in  the 
direction  is  the  possession  of  2000/.  stock. 
Six  of  the  directors  go  out  of  office  every 
year ;  they  retire  in  rotation,  so  that  the 
term  of  office  for  each  is  four  years  from 
the  time  of  election.  The  directors  who 
vacate  their  seats  may  be  re-elected,  and 

gnerally  are  so,  after  being  out  of  office 
r  one  year.  The  chairman  and  deputy 
chairman  are  elected  from  Among  their 
own  body  by  the  directors,  thirteen  of 
whom  must  be  present  to  form  a  court 

The  power  of  the  directors  is  great : 
they  appoint  the  governor-general  of 
In(ua  and  the  governors  of  tiie  several 
presidencies;  but  as  these  appointments 
are  all  subject  to  the  approval  of  the 
erown,  they  may  be  siud  to  rest  virtually 
with  the  government  The  directors 
have  the  ab^lute  and  uncontrolled  power 
of  recalling  any  of  these  functionaries; 
and  in  1844  thev  exercised  this  power 
by  recalling  Lord  EUenborough,  the  go- 
vemoivgeneral.  All  subordinate  appoint- 
ments are  made  by  the  directors,  but,  as  a 
matter  of  courtesy,  a  certain  portion  of 
this  patronage  is  placed  at  the  aisposal  of 
the  President  of  the  Board  of  Control. 

The  Board  of  Control  was  established 
by  the  act  of  parliament  passed  in  Au- 
gust, 1 784,  ana  which  is  known  as  Mr. 
Pitf  6  India  Bill.  This  board  was  ori- 
ginally composed  of  six  privy  councillors, 
nominated  by  the  king ;  and  besides  these, 
the  chancellor  of  the  exchequer  and  the 


prindpal  secretaries  of  state  aTe,li7  vss 
of  their  office,  membens  of  die  board. 

By  an  act  passed  in  1 793  it  is  l 
longer  necessary  to  select  liie  sen^ 
from  among  privy  eoancilloTS.  in  px- 
tice  the  senior  member,  or  i^e^ff. 
ordinarily  conducts  the  b«ifiincss»  and  z 
rare  occasions  only  calls  upon  his  &.- 
leagues  for  asnstance.  It  i»  the  dntr .' 
this  board  to  superintend  tiie  tenxtaf^ 
or  political  concerns  of  the  CooipBET ;  '• 
inspect  all  letters  passang  to  and  £s 
Inoia  between  the  directors  aad  ih^ 
servants  or  agents  which  have  any  at- 
nexion  with  territorial  munrngjemai  ^ 
political  relations ;  to  alter  or  amnd.  r 
to  keep  back,  the  despatches  piepand  rf 
the  directors,  and,  in  ui^gent  c»a»  t: 
transmit  orders  to  the  fbiictioaaric«  ^^ 
India  without  the  conciUTenoe  dT  the  6 
rectors.  In  all  cases  where  die  procei' 
ings  of  the  directors  have  the  ogbq> 
rence  of  the  Board  of  ControJ,  die  coct 
of  proprietors  has  no  longer  tihe  ri^  £* 
interference.  The  salaries  of  the  pcei* 
dent  and  other  officers  of  the  Boud.  a 
well  as  the  general  expenfles  of  tiie  esa- 
blishment,  are  defrayed  by  the  But  ho 
Company. 

The  act  6  Anne,  c  17»  already  oa- 
tioned,  conferred  upon  the  Compasy  ^ 
exclusive  privilege,  as  regarded  E^l^c 
subjects,  dt  trading  to  all  places  castvst 
of  the  Cape  of  Good  Hope  to  the  Scia 
of  Magalnaens;  and  these  {nivil^ 
with  some  unimportant  inodificatkfi. 
which  it  is  not  necessary  to  explain,  ve& 
confirmed  by  successive  acts  of  parisne. 
and  continued  until  1814.  By  tbe»fl 
53  Geo.  III.  c.  155,  passed  in  181^  ^ 
Company's  charter  was  renewed  b 
twen^  years,  but  received  some  iBmoM 
modifications,  the  trade  to  the  whole  ^- 
the  Company's  territories  and  to  h& 
generally  bemg  thrown  open  to  Bntifi 
subjects  under  certain  relations;  ik 
trade  between  the  United  Kingdoa  td 
China  was  still  reserved  as  a  noncqniriB 
the  hands  of  the  East  India  Canpanf.  V. 
was  also  provided  by  the  act  of  1813  lis: 
the  territorial  and  cmnmerdal  wsmt* 
of  the  Company  should  be  kept  aed  o 
ranged  so  as  to  exhibit  the  reocqH  is» 
expenditure  of  each  branch 
from  those  of  the  other  bnuioh» 
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The  act  of  ISSS,  by  which  the  charter 
as  renewed  fi>r  twenty  yean,  took  away 
om  the  Company  the  right  of  trading 
ther  to  its  own  territories  or  the  domi- 
ona  of  any  native  power  in  India  or  in 
hina,  and  threw  the  whole  completely 
>en  to  the  enterprise  of  indiridoal  mer- 
lants. 

The  progress  of  the  Company's  trade 
:  different  periods  has  not  been  rega- 
irlj  published.  The  following  partica- 
irs,  showing  the  annual  average  amount 
fthe  Company's  trade  in  the  forty  years 
etween  1732  and  1772,  are  from  ^e 
^port  of  the  select  committee  of  1 773 : — 

Exports  of  goods  and  bullion  .  £742,285 
(ills  of  exchange  paid  .  .  247,492 
^otal  cost  of  gwMls  received  .  989,777 
Lmount  of  sales  of  goods  •     .2,171,877 

The  average  annual  profit  amounted, 
rom  1733  to  1742,  to  116  per  cent ;  in 
he  second  ten  years,  to  90  per  cent. ;  in 
he  third,  to  84  per  cent ;  m  the  fourtfi, 
o  132  per  cent;  and  embracing  the 
vhole  forty  years,  the  gross  profit  amount- 
rdto  119^  per  cent  It  must  be  borne 
n  mind,  however,  that  this  was  gross 
>rofit  and  that  the  expenses  of  carrying 
m  the  trade  according  to  the  method  em- 
;>loyed  of  establishing  &ctories  were  ne- 
sessarily  very  great  In  fact,  they  were 
such  as  to  alMorb  the  profits  and  to  bring 
the  Compan]^  considerably  into  debt :  a 
result  which  it  would  be  more  correct  to 
attribute  to  the  political  cluuncter  of  the 
Company  than  to  its  necessary  commercial 
expenditure.  In  1780  the  entire  value 
of  the  export  goods  and  bullion  amounted 
to  onlv  401,166/.,  a  large  part  of  which 
must  have  consisted  of  Military  stores  and 
supplies  required  by  the  various  ^ctories 
and  establishments  of  the  Company.  In 
1784  Mr.  Pitt  made  a  ^reat  reduction  in 
the  duty  on  tea,  and  this  gave  a  stimulus 
to  the  exports ;  but  in  each  of  the  three 
years  which  preceded  the  renewal  of  the 
charter  of  1793  thev  did  not  exceed  one 
million  sterling.  Under  the  provisions 
of  this  new  charter,  the  Company  was 
bound  to  provide  3000  tons  of  shipping 
every  year  for  the  accommodation  dt 
private  traders,  and  under  this  apparently 
unimportant  degree  of  competition  the 
trade  of  the  Company  increased  rapi^y 


and  greatly.  During  the  last  four  years 
of  its  existence,  from  1810-11  to  1813-14, 
the  average  annual  exports  of  the  Com- 
pany to  the  three  Presidendes,  Batavia, 
Prince  of  Wales's  Island,  St  Helena,  and 
Bencoolen,  and  to  China,  amounted  to 
2,145,365/.  Of  this  sum  102,585/.  con- 
sisted of  exports  to  China,  and  397,481/. 
of  military  and  other  stores. 

On  the  occasion  of  the  renewal  of 
its  charter,  viz.  in  1813,  the  Company 
was  obliged  to  make  a  further  ce»- 
sion  of  its  exclusive  privileges,  and  sti- 
pulating only  for  the  continuance  of  its 
monopoly  in  the  importation  of  tea  into 
this  country,  to  allow  the  unrestricted  in- 
tercourse of  British  merchants  with  the 
whole  of  its  Indian  possessions.  Under 
these  circumstances  the  Company  found 
it  impossible  to  enter  into  competition 
with  private  traders,  whose  business  was 
conducted  with  greater  vigilance  and 
economy  than  was  possible  on  the  part  of 
a  great  oompanv ;  its  exports  of  merchan- 
disie  to  India  fell  off  dunng  the  ten  years 
ftom  600,000/.  in  1614-15,  to  275,000/.  in 
1823-24,  and  to  73,000/.  in  the  following 
year,  after  which  all  such  exportation  of 
merchandise  to  India  on  the  pert  of  the 
Company  may  be  said  to  have  ceased. 
The  shipments  to  China  were  still  con- 
tinued, and  large  quantities  of  stores  were 
also  sent  to  India  for  the  supply  of  the 
army  and  other  public  establisnments. 

In  the  twenty  years  fh>m  1813  to  1833 
the  value  of  goods  exported  by  the  pri- 
vate trade  increased  from  about  1 ,000,000/. 
sterling  to  3,979,072/.  in  1830,  while  the 
CompanVs  trade  foil  fh)m  826,558/.  to 
149,193/.  The  actual  returns  of  the 
trade  at  the  commencement  middle,  and 
termination  of  the  above  twenty  years, 
were  as  follows : — 

By  the  Eist  By  FriTste 

India  Compuiy.  'Trader*. 

1814  .    £826,558     .     .£1,048,132 

1815  .       996,248     .     .     1,569,513 

1822  .       606,089     .     .     2,838,354 

1823  .       458,550     .     .    2,957>705 

1831  .       146,480     .     .     3,488,571 

1832  .       149,193     .     .     3,601,093 
The  impossibility,  as  thus  shown,  of  the 

Company's  entering  into  competition  with 
private  merchants  had  apowerful  influence 
with  parliament  when  it  was  last  called 
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upon  to  legislate  upon  the  affiura  of  India, 
and  in  the  charter  of  1833  not  only  was 
the  monopoly  of  the  China  trade  abo- 
lished, but  the  Company  iras  restricted 
ftom  carrying  on  an^  commercial  opera- 
tions whatever  upon  its  own  account,  and 
was  confined  altogether  to  the  territorial 
and  political  management  of  the  vast  em- 
pire which  it  has  brought  beneath  its 
sway.  The  title  of  the  Company  is  now 
nmply"  The  East  IndiaCompany."  Thdr 
waiehouses  and  the  greater  nart  of  the 
property  which  was  requirea  for  com- 
mercial purposes  were  directed  to  be  sold. 
The  real  capital  of  the  Company  in  1832 
was  estimated  at  21,000,0002.  The 
dividends  guaranteed  by  the  act  which 
abolished  trading  privileges  is  630,000/., 
being  10}  per  cent  ou  a  nominal  capital 
of  6,000,000i.  The  dividends  are  charge- 
able on  the  revenues  of  India,  and  are 
redeemable  by  parliament  after  1874. 

It  would  extend  this  notice  to  an  un- 
reasonable length  if  we  attempted  to  trace 
the  successive  wars  and  conquests  which 
mark  the  annals  of  the  Company.  All 
that  it  appears  requisite  to  give  under 
this  head  will  be  found  in  the  follo?ring 
chronological  table  of  the  acquisitions  of 
the  British  in  India  and  other  parts  of 


Date.  DirtrksU. 

1757  Twen^r--four  Pergnnnehs 
1759  Masolipatam,  &c 
1760Burdwan,  Midnapore,  and  Chitta- 
gong 

1765  Bengal,  Bahar,  &c. 

—  Company's  Jaghire,  near  Madras 

1766  NorUiem  Circars 

1775  Zamiudary  of  Benares 

1776  Island  of  Salsette 
1778  Nagore 

—  Guntoor  Circar 
1786  Pulo  Penang 

1792  Malabar,  Dundigul,  Salem,  Barra- 
TPahftl,  &c. 

1799  Coimbatore,  Canara,  Wynaad,  &c. 

—  Tanjore 

1800  Districts  acquired  by  the  Nizam  in 

1792  &  1799from  Sultan  of  Mysore 
1802  The  Camatic 

—  Gorruclqwre,  Lower  Doab,BareiIly 

—  Districts  in  Bundelcund 
1804  Cuttadc  and  Balasore 

—  Upper  part  of  Doab,  Delhi,  &c. 


1805  Districts  in  G^Jeist  - 

1815  Kumaon  and  part  of  tiie  Tens 

1817  Saugnr  and  Uottah  Darwrn*,  &c 
•»    Ahmedabad  Farm 

1818  Candeish 
—   Ajmeer 

-*   Poonah,Concaii,SoadierBlbhic^ 

Country,  &c. 
1820  Lands  in  Soathem  Ooncan 
1822  Districts  in  Bejapore  and  Ah^- 

nuggar 

1824  Singapore 

1825  Malacca 

1826  Assam,  Araean,  Tarvi,  Teiaaes 
1828  Districts  on  the  Nerindda,  F£& 

Sumbhulpore,  &c 
1832  Cachar 

1834  Coorg,  Loudhiana,  &c. 

1835  Jynteeah 
1839  Aden 
1840Kumoul 
1843  Scinde 

It  has  always  been  felt  to  be  hsL^ 
anomalous  than  an  associatioQ  of  s^ 
duals,  the  subjects  of  a  sovov^  £»- 
should  wage  wars,  make  oonqaesa,  b. 
hold  possession  of  territofy  m  lopsg^ 
countnefl^  independent  of  the  gonniasi 
to  which  they  owe  aUegiaaoe.  At  a  t^y 
earl  jr  period  of  the  Company's  lenso?ai 
acquisitions,  this  feeling  was  acted  sf 
by  parliament  By  tbe  aet  7  Gea  Ll 
c  57  (1767),  it  was  provided,  tbt  a 
Company  should  be  allowed  to  r^a^ 
possession  of  the  lands  it  had  aoquiresi  ^ 
India  for  two  years,  in  oonsideraikc  :i 
an  annual  payment  to  tiie  coantrT^ 
400,0002.  This  term  was  ezteDded  f 
the  9  Geo.  IIL  c.  24,  to  Fehmair,  r^ 
The  sums  paid  to  the  public  under  sk 
acts  amounted  to  2,169,3982.  Tht  be 
of  these  payments,  which  ^btxM  hr 
been  made  in  1773,  was  not  reodveds- 
til  1775,  and  could  not  then  have  Kc 
pmd  but  for  the  receipt  of  l,40i}gOOUi 
which  was  lent  to  the  Company  t^  fs- 
liament  This  loan  was  aftemr^  ^ 
charged,  and  the  possession  of  its  te^ 
tory  was  from  year  to  year  oontinae^  t 
the  Company  until  1781,  and  was  da 
fiirther  continued  for  a  period  lotBS^ 
nate  upon  three  years'  noties  to  be  p^ 
after  Ist  March,  1791.  Under  ^  «< 
the  Company  paid  to  the  ptS^4f»fiOfi 
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in  satisfection  of  all  claims  then  dae.  In 
1 793  the  same  pmileges  were  extended 
xmtil  1814,  the  Company  engaging  to  pay 
to  the  public  the  smn  of  500,0002.  an- 
nually, unless  prevented  by  war  expendu 
iure ;  hat  owing  to  the  contests  in  which 
it  was  engaged  throoghont  that  period, 
two  payments  of  250,  OOOL  each,  made  in 
1793  and  1794,  were  all  that  the  public 
received  under  this  agreement 

The  act  of  1813,  by  which  the  charter 
was  renewed  for  twenty  years  from  1814, 
continued  the  Company  m  the  possession 
of  its  territory,  without  stipulating  for  any 
immediate  payment  to  the  public  It 
contained  provisions  which  established 
the  right  of  parliament  to  assume  posses- 
sion of  the  Com^  y's  territories  and  of 
the  revenues  derived  fh>m  them. 

Throughout  the  whole  of  the  territo- 
ries held  in  absolute  sovereignty  by  the 
East  India  Company,  it  exercises  the 
ri^ht  of  ownership  in  the  soil,  not  by  re- 
taining actual  possession  in  its  own  hands, 
but  by  levying  assessments. 

The  executive  ^vemment  of  the  Com- 
pany's territories  is  administered  at  each 
of  the  presidencies  by  a  governor  and 
three  councillors.  The  governor  of  Ben- 
gal is  also  the  governor-general  of  India, 
and  has  a  control  over  the  sovemors  of 
the  oUier  presidendes,  and  if  he  sees  fit 
to  proceed  to  either  of  those  presidencies, 
he  there  assumes  the  chief  authority. 
The  governors  and  their  councils  have 
each  m  their  district  the  power  of  making 
and  enforcing  laws,  subject  in  some  cases 
to  the  concurrence  of  the  supreme  court 
of  judicature,  and  in  all  cases  to  the  ap- 
proval of  the  court  of  directors  and  the 
board  of  control.  Two  concurrent  svs- 
tems  of  judicature  exist  in  India,  vis., 
the  Company's  courts,  and  the  king^s 
or  supreme  courts.  In  the  Com- 
pany's courts  there  is  a  mixture  of 
European  and  native  judges.  The  ju- 
risdiction of  the  king's  courts  extends 
over  Europeans  generally  throughout 
India,  and  affects  the  native  inhabitants 
only  in  and  within  a  certain  distance 
around  the  several  presidencies :  it  is  in 
these  courts  alone  that  trial  by  jury  is  es- 
tablished. Every  regulation  made  by 
the  local  governments  affecting  the 
rights  of  inmviduals  must  be  registered 


by  the  king's  court  in  order  to  give  it 
validity. 

The  constitution,  in  other  respects,  of 
the  East  India  Company  is  shown  by  the 
following  brief  analysis  of  the  principal 
clauses  of  the  act  S  &  4  Will.  IV.,  c.  85, 
which  received  the  royal  assent,  28th 
August,  1833,  and  under  which  its  con- 
cerns are  at  present  administered : — 

The  government  of  the  British  territo- 
ries in  uidia  is  continued  in  the  hands  of 
the  Company  until  April,  1854.  The 
real  and  personal  property  of  the  Com- 
pany to  be  held  in  trust  for  the  crown,  for 
the  service  of  India.  (§1.) 

The  privileges  and  powers  granted  in 
1813,  and  all  other  enactments  concern- 
ing the  Company  not  repugnant  to  this 
new  act,  are  to  continue  in  force  until 
April,  1854.  (§2.) 

From  22nd  April,  1834,  the  China 
and  tea  trade  of  the  Company  to  cease. 

«^> 

The  company  to  close  its  commercial 
concerns  and  to  sell  all  its  property  not  re- 
quired for  purposes  of  government  (§  4.) 

The  debts  and  liabilities  of  the  Com- 
pany are  charged  on  the  revenues  of 
India.  (§  9.) 

The  govemor-^eral  in  council  is 
empowered  to  legislate  for  India  and  for 
all  persons,  whether  British  or  native, 
foreigners  or  others.  (§  43.) 

If  the  laws  thus  made  by  the  governor- 
general  are  disallowed  by  the  authorities 
m  England,  they  shall  be  annulled  by  the 
govemor-generaL  (§  44.^ 

Any  natural-bom  subject  of  England 
mav  proceed  by  sea  to  any  part  or  place 
withm  the  limit  of  the  CompanVs  charter 
having  a  custom-house  establishment, 
and  may  reside  thereat,  or  pass  through 
to  other  parts  of  the  Company's  territo- 
ries to  reside  thereat  (§81.) 

Lands  within  the  Company's  territories 
may  be  purchased  iemd  held  by  any  per- 
sons where  they  are  resident  (§  86.) 

No  native  nor  any  natural-bom  subject 
of  his  majesty  resident  in  India,  shall,  by 
reason  of  his  religion,  place  of  birth, 
descent,  or  colour,  be  disabled  from  hold- 
ing any  office  or  employment  under  the 
government  of  the  Company.  (§87.) 

Slaveiy  to  be  immediately  mitigated, 
and  abolished  as  soon  as  possible.  (§  88.) 
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Preyioosly  to  the  pasnng  of  this  act, 
the  Company  poBsessed  the  power  of  arl»- 
trary  deportation  against  Europeans  with- 
oat  trial  or  reason  assigned,  and  British- 
bom  subjects  were  not  only  restricted 
from  purchasing  lands,  bat  were  prohi- 
bited ttom  even  renting  them. « Under  the 
87th  section,  if  fairly  carried  into  execu- 
tion, a  greater  inducement  than  had 
hitherto  been  offered,  is  held  out  to  the 
natives  of  India  to  qualify  themseWes  for 
advancement  in  the  social  scale;  a  cir- 
cumstance from  which  the  best  moral 
effects  upon  their  characters  are  expected 
to  result 

The  revenue  of  the  Indian  government 
is  not  confined  to  its  collectioDS  from  the 
land,  but  consists  likewise  of  customs' 
duties,  stamp-duties,  subradies,  and  tribute 
from  certain  native  states,  some  local 
taxes,  and  the  profits  arising  from  the 
monopolies  of  salt  and  opium.  The  fol- 
lowing is  an  abstract  of  the  principal 
Kvenues  and  charges  of  the  Indian  go- 
vernment for  1839-40 : 

Gross  Revenue  .         .     17,577,244 

Charaes  of  Collection  .  2,238,507 
Net  Revenue  .  .  •  15,338,737 
Indian  Debt  .  .  .  30,703,778 
Interest  on  Debt  .  .  1,447,453 
Other  Prindpal  Charges  :— 
Army  .  .  .  •  7,932,268 
avil  and  Political  Establish.)   ooi8,205 

ments  .        .        .        .J   ^      ' 
Judicial  Establishment       .       1,428,777 
Provincial  Police       .         .  283,440 

Total  Charge  exclusive  of 
Interest  on  Debt  and  Al- 
lowances, paid  underTrea- 
ties  ...  •  11,663,638 
Allowances  and  Assignments 
payable  out  of  the  Reye- 
nnes  in  accordance  with 
Treaties  or  other  Engage- 
ments ....       1,596,377 

Principal  Charges  defrayed  in  England 
in  1841-42. 

£, 
Dividends  to  Proprietors  of 

India  Stock   .         •         •         632,545 
Interest  on  Home  Bond  Debt  61,373 

Furlough  and  Retired  Pay 
to  Officers     •         .         .         535,608 


Pajrments  on  account  of  Her 
Majesty's  Troops  in  India 
Retiring  Pay  to  ditto 
Total  Charges  defrayed   in 
England        •         •  .      234^- 

In  1830,  the  total  number  of  thrEi 
tary  force  employed  at  tite  three  ps 
dencies  and  subordinate  aetdeBS^ : 
In<Ua  amounted  to  224,444  mea,  ssis 
expense  to  9,474,481?.;  bttt  in  s^ 
years  subsequently  a  lai^ger  fists  s 
been  employed. 

The  progress  of  the  trade  with  laa 
nnoe  the  abolition  of  the  Etft  be 
Company's  privileges  is  shown  geas^T 
in  the  following  tables : 

1.  Average  annual  number  of  slUfSSi 
their  tcmnage  which  entered  and  cks^ 
the  ports  of  the  United  KingdcoB,  tn 
and  to  the  East  India  Company's  cp 
tories  and  Ceylon,  in  the  six  yearsesox 
1836,  and  in  the  ox  years  endiiig  ]$<z 

1831-9S.  wrtf 

Ships  Inwards      .188  Si 

Tons     ....    79,304  U^-'^ 

Ships  Outwards    .         202  ^ 

Tons     ....    88,920  1564*1 

2.  Ships  entered  inwards  and  dad 
outwards  in  the  years  1838  and  !««  ^ 
tween  the  ports  of  the  United  Ki^dcB 
and  Calcutta,  Bombay,  Madras,  C^St- 
Singapore  and  Penang,  and  CfaiBS-^ 

1838.  >* 

Ships  Inwards      .  318  '^ 

Tons     .     .     •     •    128,087        ^'^' 
Ships  Outwards     .  307  -^ 

Tons     ....    143,458        239>' 
The  increase  has  been  almostunifors^? 
gradual  in  each  year  between  183^  a»> 
1844. 

3.  Ships  inwards  and  outwaids  in  I^. 
and  1844  between  the  ports  of  the  Ce» 
Kingdom  and  the  following  places: 


"^         in^,:    ' 

"    OrtiraS^ 

1838. 

18I4« 

1838.      ^ 

Calcutta   .    118 

226 

117      '^ 

Bombay    .      57 

109 

7S      /f 

Madras    .      13 

22 

11       ^ 

Ceylon     .      16 

35 

14       ^ 

Singapore  &1  jg 

Jrcuaug 

43 

31       > 
43       ^ 

China       .      52 

99 

The  proportion  per  cent  <tf  ^>^P 
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iployed  to  and  f^om  the  ports  of  the 
lited  Kingdom  and  the  Cape  of  Good 
>pe,  and  places  eastward  thereof,  was 
follows,  in  1839  and  1844:— 


Inwards. 

1839.          1844. 

!jondon 

.        .       74-1         66-8 

Liverpool    . 
iull  k  Bristol 

.       .       20-5         27-2 

.       1-95           1-9 

:iyde,  &c.  . 

.        .       3-45            41 

Oatwuds. 

London       • 

.       .       61-7            50 

Liverpool    . 

.       .       25-5         31-9 

Hull  and  Bristol 

I         .         2-0           1-9 

Clyde,  &c.  . 

.        .       10-8         16-2 

4.  Value  of  British  and  Irish  Produce 

ad  Manufectures  exported  to  the  East 

adia  Company's 

Territories,  and  Ceylon, 

ad  to  Chiri^ 

in  the  undermentioned 

ears. 

East  Indies.         China. 

£.                  £. 

834 

2,576,229         842,852 

835 

3,192,692     1,074,708 

836 

4,285,829      1,326,388 

837 

3,612,975         678,375 

838 

3,876,196  .  1,204,356 

839 

4,748,607     .\  851,969 

840 

6,023,192  .      524,198 

841 

5,595,000         862,570 

842 

5,169,888         969,381 

843 

6,404,519      1,456,180 

In  the  last  of  the  above  years,  the 
exports  to  the  East  Indies  and  China 
7,860,699/.)  were  between  one-sixth  and 
>ne-seventh  of  the  whole  of  our  exports, 
ind  more  than  double  the  value  exported 
in  1834.  In  1844  the  exports  to  China 
irere  considerably  more  than  double  the 
ralae  of  the  exports  of  1843.  In  the  ten 
IP^ears  from  1834  to  1844  the  value  of  the 
exports  to  the  West  Indies  has  rather  de- 
clined ;  and  to  British  North  America 
the  increase  is  not  very  great 

ECCLESIASTICAL  COMMISSION- 
ERS FOR  ENGLAND.  On  the  ground 
that  it  was  *'  expedient  that  the  fullest 
and  most  attentive  consideration  should 
be  forthwith  given  to  ecclesiastical  duties 
and  revenues,"  a  roval  commission  was 
issued,  dated  4th  February,  1835,  which 
appointed  certain  commissioners,  and 
directed  them  '*to  consider  the  state  of 
the  several  doiceses  in  England  and 
Wales,  with  reference  to  the  amount  of 


their  revenues  and  the  more  equal  distri- 
bution of  episcopal  duties,  and  the  pre- 
vention of  the  necessity  of  attaching,  by 
commendam,  to  bishoprics  benefices  witn 
cure  of  souls;"  and  the  commissioners 
were  further  directed  "to  consider  also 
the  state  of  the  several  cathedral  and  col- 
legiate churches  in  England  and  Walesa 
witii  a  view  to  the  suggestion  of  such 
measures  as  may  render  them  conducive 
to  the  efficacy  of  the  Established  Church ; 
and  to  devise  the  best  mode  of  providing 
for  the  cure  of  souls,  with  special  refer- 
ence to  the  residence  of  the  clergy  on  their 
respective  benefices."  The  commissioners 
were  required  to  report  their  **  opinions 
as  to  what  measures  it  would  be  expe- 
dient to  adopt"  on  the  several  points  sub- 
mitted to  their  consideration. 

The  commissioners  were  the  archbi- 
shops of  Canterbury  and  York,  the  bishops 
of  London,  Lincoln,  and  Gloucester,  tne 
lord  chancellor,  the  first  lord  of  the 
Treasury  (Sir  Robert  Peel),  and  several 
members  of  the  government,  with  other 
laymen.  A  change  in  the  cabinet  having 
occurred  a  few  months  afterwards,  a  new 
commisfflon  was  issued  on  the  6th  of  June, 
1835,  for  the  purpose  of  substituting  the 
names  of  members  of  the  new  cabinet 

The  four  Reports  presented  by  the 
commissioners  were  respectively  dated 
17th  March,  1835,  and  4th  March,  20th 
May,  and  24th  June,  1836.  A  fifth  Report 
was  prepared,  but  it  had  not  been  signed 
when  the  death  of  king  William  IV. 
occurred,  and  it  was  presented  as  a 
parliamentary  paper  (Sess.  1838  (66), 
xxviii.  9). 

The  First  Report  related  to  the  duties 
and  revenues  of  bishops.  The  commis- 
sioners recommended  varioos  alterations 
of  the  boundaries  of  dioceses,  the  union 
of  the  sees  of  Gloucester  and  Bristol,- 
the  union  of  the  sees  of  Bangor  and 
St  Asaph,  and  the  erection  of  sees  at 
Ripon  and  Manchester.  The^  calcu- 
lated the  net  income  of  the  bishoprics 
of  England  and  Wales  at  148,875/.,  but 
firom  the  unequal  manner  in  which  this 
revenue  was  distributed,  the  income  of 
one-half  of  the  bishoprics  was  below 
the  sum  necessary  to  cover  the  expenses 
to  which  a  bishop  is  unavoidably  subject ; 
and  to  remedy  this  state  of  things,  and 
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with  a  view  of  doing  away  with  oommeii- 
dams  and  diminishing  the  motiTes  for 
tnnslatioD8»  they  recommended  a  differ^ 
ent  distribatioik  of  eptsoopal  revenues. 

The  Third  Report  also  related  to  epis- 
copal matters. 

The  Second  and  Fourth  Beports,  and 
the  draft  of  the  Fifth  Report,  related  to 
the  cathedral  and  collegiate  churches 
and  to  parochial  subjects.  They  recom- 
mended the  appropriation  of  part  of  the 
revenues  of  the  cathedral  and  collegiate 
ohnrches,  and  the  entire  appropriation  of 
the  endowments  for  non-residentiary  pre- 
bends, dignities,  and  officers,  and  tliat  the 
proceeds  in  both  cases  should  be  carried 
to  the  account  of  a  flind  out  of  which 
better  provision  should  be  made  for  the 
cure  of  souls. 

The  CommissioDers  stated  in  their 
Second  Report  that  they  had  prepared  a 
Ull  for  r^nlating  pluralities  ana  the  re- 
sidence of  the  clergy ;  and  in  1838  an  act 
was  passed  (1  &  2  Vict  c.  106)  relating 
to  these  matters.  The  chief  provisions  of 
the  act  are  given  in  BBiiSFicB,p.  347  and 
p.  351. 

On  the  13th  of  August,  1836,  an  act 
was  passed  (6  &  7  Wnu  IV.  c  77)  which 
established  the  ecclesiastical  commis- 
sioners as  *<one  bodv  politic  and  cor- 
porate, by  the  name  of  the '  Ecclesiastical 
Commissioners  for  England.' "  The  num- 
ber of  commissioners  incorporated  was 
thirteen,  of  whom  eight  were  ez-offido, 
namely,  the  archbishops  of  Canterbury 
and  York,  the  bishop  of  London,  the  lord 
chancellor,  the  lord  president  of  the 
council,  the  first  lord  of  the  Treasury, 
the  chancellor  of  the  exchequer,  and  such 
one  of  the  principal  secretaries  of  state  as 
might  be  nominated  under  the  sign  ma- 
nual There  were  five  other  commis- 
sioners, of  whom  two  were  bishops ;  and 
these  five  were  removable  at  the  pleasure 
of  the  crown.  The  lavmen  who  were 
a|nK>inted  were  required  by  the  act  to 
subscribe  a  declaration  as  to  their  bemg 
members  of  the  United  Church  of  Eng- 
land and  Ireland  by  law  established. 

By  an  act  passed  11th  Au^t,  1840 
(3  &  4  Vict  c.  113),  the  constitution  of 
the  Ecclesiastical  Commission  was  con- 
siderably modified  by  increasing  the  num- 
ber of  ex-offido  members,  and  by  other 


alterations.    In  additkm  to  tiKBtsl 
constituted  ex-officio  comouKkBeRl 
der  the  act  C  &  7   Wm.  IV.  c  'i 
following  were  by  this  act  also  wgpki 
—all  the  bishops  of  En^Land  anl  Vi 
the  deans  of  Cantertmiy,  St  PkaTsJ 
Westminster,  the  two  <juef  j^ases, 
master  of  the  rolls,  die  chief  barag 
the  judges  of  the  PrerogatxTe  mi  Al 
ralty  CourtB.    By  this  act  the  ciu^ 
empowered  to  appoint  four,  and  the  si 
bishop  of  Canterbury  two  lajiaeB  m  4 
miasioners  in  addition  to  the  ik» ' 
pointed  under  the  former  act   C 
the  former  act  the  comnuasiaDj 
removeable  by  the  crown ;  but  so*  «x: 
commissioner  conturaes    a  raesbtr  : 
the  corporation  "so  long  as  he  stall  wt 
demean  himself  in  the  exeeatkmdt 
duties."    Lay  members  are  requRC  • 
before  to  subscribe  a  declaratiou  dat  v 
are  members  of  the  Established  Ckvt 

Five  commissioners  are  a  qaarac* 
meetings  of  which  due  notioe  has  ^ 
given.  The  chairman,  who  has  a  a^ 
vote,  is  the  commissioner  present  £b:3 
rank ;  and  if  the  rank  of  all  the  txBSt 
sioners  present  be  e^ual,  the  cbur  »^' 
be  taken  by  the  senior  oamrnksioQe:  z 
the  order  of  i^pointment.  Two  c>f  % 
episcopal  commissioners  most  be  fra^ 
at  the  ratification  of  any  act  by  tbeofi- 
mon  seal  of  the  coiporaUan ;  and  if  t^' 
being  the  only  two  epiaoo^  dmsi- 
sioners  present,  object,  the  matter  is  v  ^ 
referred  to  an  a^ionnied  meetiag.  TH 
commissioners  may  summon  and  esi^' 
witnesses  on  oath,  and  canse  papen  ^ 
documents  to  be  produced  bdoie  ^i9> 

The  act  (6  &  7  Wm.  IV.  c  TT)  * 
powers  the  ecdeusstical  oonmunv^ 
to  pr^nre  and  lay  before  his  majes?  » 
council  such  schemes  as  shall  appt*  ^ 
them  to  be  best  adapted  for  canynigi^ 
effect  the  recommendations  ooDtaiaMi: 
the  five  Reports  already  mentioned^  '^ 
such  modifications  or  variatioas  s»  ^ 
matters  of  detail  and  regnlatioB  »  ^ 
not  be  substantially  repogoant  t»  ^ 
or  either  of  those  recommendatioDS.  ^ 
king,  by  an  order  in  council,  ratifies^ 
schemes,  and  appoints  a  time  fir  i^' 
coming  into  operation.  This  ordff  ^ 
be  registered  by  the  diocesaa  regj^ 
of  the  diocese  within  which  tfie  px* 
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strict  affected  by  the  order  is  rituated, 
d.  it  must  also  be  pablished  in  Ae 
»ndon  Gazette.'  A  copy  of  all  the 
iers  issued  daring  ue  preceding 
elve  months  must  be  presented  anna- 
[y  to  Parliament  within  a  ireek  after  its 
eeting.  As  soon  as  an  order  is  resis- 
red  in  the  diocese,  and  gazetted,  it  nas 
e  same  force  as  if  it  had  been  indaded 
tbe  acts  for  carrying  into  effect  the 
eports  of  the  Commissumen. 
By  special  enactments,  and  by  the  loint 
Lthontyof  the  Qaeen  in  coonol  ana  the 
ccleaiastical  Commissioners,  changes  of 
reat  importance  have  been  made  in  rela- 
on  to  ecclesiastical  revennesand  daties. 
The  first  act  (6  &  7  Wm.  IV.  c.  77)  is 
atitied  *  An  Act  for  carrying  into  effect 
le  Reports  of  the  Coinmissioners  ap- 
Dinted  to  consider  the  state  of  the  Esta- 
lished  Church  in  England  and  Wales, 
rith  reference  to  Ecclesiastical  Daties 
nd  Kerenues,  so  for  as  they  relate  to 
•Episcopal  Dioceses,  Rerenoes,  and  Pa- 
ronage.'  Br  this  act  the  dioceses  of 
England  and  Wales  have  been  re-ar- 
tmged,  four  sees  have  been  consolidated 
nto  two,  two  new  sees  have  been  created, 
:he  patronage  of  the  several  bishops  has 
x*en  more  equally  divided,  commen- 
lams  are  abolished,  and  the  revenues  of 
ihe  different  sees  have  been  also  more 
^   anportioned.   [Bishop,  p.  385.] 

ie  jurisdiction  of  archdeacons  was  also 
settled  by  the  Act  [Archdeacon,  p.  180.] 

The  second  act  (3  &  4  Vict  c  US)  was 
passed  llth  August,  1840,  and  is  entitled 
'  An  Act  to  carry  into  effect,  with  certain 
modifications,  the  Fourth  Report  of  the 
Commissioners  of  Ecclesiastical  Duties 
and  Revenues;'  but  its  enactments  also 
comprehend  some  of  the  propositions  of 
the  Second  Report  and  of  the  draft  Fifth 
Report  The  main  subject  of  the  act  is 
the  cathedral  and  collegiate  churches, 
and  the  application  of  parts  of  their  reve- 
nues to  spiritoal  dfistitation  in  parishes. 
The  act  made  some  change  in  the  consti- 
tution of  deans  and  chapters,  suspended  a 
large  number  of  canonries,  founded  ho- 
norary canonries  [Canon,  p.  443],  abo- 
lished non-rendentiary  deaneries  and 
sinecure  rectories  in  public  patronage; 
deprived  non-residentiary  prebends  and 
other  uon-resident  offices  in  cathedral 


and  collegiate  churches  of  the  endow- 
ments formerly  attached  to  such  offices. 
Self-elected  deans  and  chapters  are  abo- 
lished :  deans  are  to  be  appointed  bv  tbe 
crown,  and  the  canons  by  the  bishops. 
Sinecure  rectories  in  private  patronage 
may  be  bought  by  the  Commissioners  and 
suppressed.  The  profits  of  these  dignities 
and  offices,  and  sinecure  rectories,  are 
vested  in  the  Ecclesiastical  Commission* 
ers,  and  are  carried  to  a  common  fond,  out 
of  which  additional  provision  is  to  be 
made  for  the  cure  of  souls  in  parishes 
where  such  assistance  is  most  required. 
Thus  the  act  provided  that  a  portion  of 
the  proceeds  of  prebends  suppressed  in 
Lichfield  Cathedral  should  be  devoted 
to  making  provision  for  the  rector  of 
St  Philij/is,  Birmingham,  and  for  the 
perpetual  curate  of  Christ  Church  in 
the  same  town;  that  the  endowments 
belonging  to  the  collegiate  churches  of 
Wolverluimpton,  Heytesbury,  and  Mid- 
dleham  should  be  applied  to  making 
better  provision  for  the  cure  of  souls 
in  the  districts  with  which  those  pkioes 
are  connected;  and  that  the  endow- 
ments of  the  collegiate  church  of  Wim- 
bome  minster  should  be  applied  widi 
a  like  object  to  the  parish  of  Wim- 
bome  minster.  The  act  empowers  the 
Coinmissioners  to  annex  the  whole  or 
any  part  of  the  endowments  of  .sinecure 
rectories  abolished  by  the  act  or  pur- 
chased to  the  vicarages  or  perpetual 
curacies  dependent  on  them,  when  the 
extent  of  the  population  or  the  incompe- 
tent endowment  of  such  vicarages  or 
curacies  may  render  it  expedient  Se- 
cure preferments  may  be  annexed  to  bene- 
fices with  cure  of  souls.  Benefices  may 
be  divided  or  consolidated  with  consent 
of  patrons.  Arrangements  may  be  made 
for  a  better  provision  for  the  spiritual 
duties  of  ill-endowed  parishes  h^  exchange 
of  advowsons  or  other  alterations  in  mc 
exercise  of  patronage.  When  two  bene- 
fices belong  to  the  same  patron,  the  in- 
come may  be  differently  apportioned  with 
his  consent. 

A  third  Act  was  passed  2l8t  June, 
1841  (4  &  5  Vict  c  39).  ItB  chief  object 
was  to  amend  and  expbiin  the  two  former 
acts,  but  it  contains  various  enactments 
calcohited  to  carry  out  the  principle  of 
3f 
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the  first  tiro  acts  as  to  yaiioos  regulations 
and  details. 

In  each  of  the  acts  for  carrying  into 
effect  the  recommendations  of  the  Eccle- 
siastical Commissioners,  vested  interests 
are  specially  protected. 

From  a  retnm  presented  to  Parlia- 
ment, it  appears  that,  down  to  May  1st, 
1844,  the  number  of  benefices  and 
churches  irhose  incomes  had  been  aug- 
mented by  the  Ecclesiastical  Commis- 
sioners for  England,  was  496,  and  that 
the  annual  augmentation  amounted  to 
the  sum  of  25,779/. 

There  is  in  Ireland  a  body  styled  the 
Ecclesiastical  Commissioners,  who  were 
appointed  under  the  act  3  &  4  Wm.  IV. 
c.  37  (*  Church  Temporalities  Acf),  and 
are  empowered  to  receive  the  incomes  of 
bishoprics  on  their  becoming  extinct  in 
pursuance  of  the  abovementioned  act 

ECCLESIASTICAL  COURTS. 
Courts  in  which  the  canon  law  is  admi- 
nistered [Canon  Law],  and  causes  ec- 
clesiastical determined.  Coke,  in  treat- 
ing of  the  distinction  between  temporal 
and  spiritual  causes,  says : — *'  And  as  in 
temporal  causes,  the  king,  by  the  month 
of  his  judges  in  his  courts  of  justice,  doth 
judge  and  determine  the  same  by  the 
temporal  laws  of  England ;  so  in  causes 
ecclesiastical  and  spiritual,  as,  namely, 
blasphemy,  apostacy  from  Christianity, 
heresies,  schisms,  ordering  admissions, 
institutions  of  clerks,  celebration  of  di* 
vine  service,  rights  of  matrimony,  di- 
vorces, general  bastardy,  subtraction  and 
right  of  tithes,  oblations,  ob>entions,  di- 
lapidations, reparation  of  churches,  pro- 
bate of  testaments,  adminitration  and 
accounts  upon  the  same,  simony,  incests, 
fornications,  adulteries,  solicitation  of 
chastity,  pensions,  procurations,  appeals 
in  ecclesiastical  causes,  commutation  of 
penance,  and  others,  (the  cognizance 
whereof  belongeth  not  to  the  common 
laws  of  England,)  the  same  are  to  be  de- 
cided and  judged  by  ecclesiastical  judges 
according  to  me  king's  ecclesiasticsd  laws 
of  this  realm." 

In  July,  1830,  a  Commission  was  ap- 

yointed  to  inquire  into  the  Practice  and 
urisdiction  of  the  Ecclesiastical  Courts 
in  England  and  Wales.  The  Report  of 
the  Commissioners,  which  was  presented 


in  1831,  was  signed  by  the  ar^lisb. 
Canterbury,  and  three  of  the  Hskoft 
two  chief  justices,  the  chief  bam. 
several  other  persons    of  aaihorc]( 
eminence.     This  report  gives  t!» 
correct  and  authentic  aoeoimt  wbfi 
ists  of:  1,  The  nature  of  the  eed><:> 
cal  courts.    2,  Of  the  eoorse  of  . 
ing  in  ecclesiastical  snits;  and  .v  U 
nature   of  the    processes,  pnaot 
Readings  of   the    eoelesia^ical  ok* 
The  report  in  question  has  been  ib- 
solely  used  in  the   present  aitiek  ^ 
such  abridgment  and  slight  atfirtsr-^ 
as  were  necessary  to  bring  it  ^iric  = 
requifflte  space  which  oooid  be  de^^ 
to  the  subject 
The  ordinary  eedeainstical  «wits^ 

1.  The  Promncial  Ctmrts,  bein?,  s  i 
province  of  Canterbnry,  the  C<^'* 
Arches,  or  Supreme  Coort  of  Appoi-!^' 
Prerogative  or  TestamentanrCoim.^ 
the  Court  of  Peculiars ;  and'  is  tfe  r 
vince  of  York,  the  Prerogative  or  *»- 
tamentary  Court,  and  the  ChsBctrf^ 

2.  the  IHoceaan  Courts^  being  the  a*- 
torial  court  of  each  diocese,  exerce-* 
general  jurisdiction;  the  coort  or«^ 
of  one  or  more  commissaries  ap5«* 
by  the  bishop,  in  certain  diocesa.  ©  « 
ercise  general  jurisdiction,  witfcia  ?^ 
scribed  limits ;  and  the  court  or  cmi^ 
one  or  more  archdeacons,  or  tlicir  * 
cials,  who  exercise  general  or  iinii«tf/ 
risdiction,  according  to  the  terms  d  w^ 
patents,  or  to  local  custom.  3.  TT»^*" 
also  Peculiars  of  various  descripfto* ' 
most  dioceses,  and  in  some  they  are  «^ 
numerous:  royal,  archiepiawpal, cp^ 
pal.  decanal,  sub-decanal,  prebendai,  'f 
torial  and  vicarial ;  and  there  •«  t? 
some  manorial  courts,  whieh  exes* 
testamentary  jurisdiction.  . 

The  Provincial  courts  of  the  «^ 
bishop  of  Canterbury,  and  the  ««^^ 
of  York,  are  independent  of  each  co^ 
the  process  of  one  province  does  not  i« 
into  the  other,  but  is  sent  bya^;" 
sition  from  the  court  of  one  pro""*- 
the  local  authority  of  the  other,  fe  ^ 
cution,  when  it  is  necessary.  TW  >f 
peal  from  each  of  the  provinciai  ^ 
lies  to  the  Judidal  Committee  of  ^ 
Council;  but  before  the  passbg  ^^ 
statute  2  &.3Wm.  IV.  c.  9%^^ 
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»eal  'was  to  the  king,  and  a  committion 
Bsaed  tinder  the  Great  Seal  in  each  indi- 
vidual case  of  appeal,  to  oertun  persons 
>r  dele^tesy  to  near  and  determine  the 
Doatter  in  contest    [Delegates,  Coubt 

t>F."J 

Of  the  three  Archiepisoopal  Coorts  of 
Canterbnry,  the  Arches  Coort  is  the  first 
[^Abches,  Coubt  of.]    This  court  exer- 
cises the  appellate  jurisdiction  Arom  each 
of  the  diocesan  and  most  of  the  peculiar 
courts  within  the  province.    It  may  also 
take  original  cognizance  of  causes  by  .let- 
ters of  request  nom  each  of  those  courts; 
and  it  has  original  jurisdiction,  for  sub- 
tl  action  of  legacy  given  by  wills  proved 
in  the  Prerogative  Court  of  Canterbury. 
The  Prerogative  Court  has  jurisdiction 
of  all  wills  and  administrations  of  personal 
nroperty  left  by  persons  having  bona  nota- 
iUiOy  or  effects  of  a  certain  value,  in  divers 
eccleuastical  jurisdictions  within  the  pro- 
Tince.    A  very  large  proportion,  not  less 
than  four  fifths  of  the  whole  contentious 
bouness,  and  a  very  much  larser  part  of 
ihe  uncontested,  or  as  it  is  termed  common- 
form  business,  is  dispatched  by  this  court 
Its  authority  is  necessary  to  the  adminis- 
tration of  the  effects  of  all  persons  dying 
possessed  of   personal  property  to   the 
specified  amount  within    tne   province, 
whether  leaving  a  will  or  dying  intestate ; 
and  from  the  very  ^reat  increase  of  pei^ 
sonal  property,  ansing  ftt>m  the  public 
funds  and  the  extension  of  the  commer^ 
cial  capital  of  the  country,  the  business 
of  this  jurisdiction,  both  as  deciding  upon 
all  the  contested  rights,  and  as  register- 
ing all  instruments  and  prooft  in  respect 
of  the  succession  to  such  property,  is  be- 
come of  very  high  public  importance. 

The  Court  of  Peculiars,  which  is  the 
third  Archiepiscopal  Court  of  Canterbury, 
takes  cognisance  of  all  matters  arising  m 
certain  deaneries :  one  of  these  deaneries 
is  in  the  diocese  of  London,  another  in 
the  diocese  of  Rochester,  another  in  the 
diocese  of  Winchester,  each  comprising 
several  parishes;  and  some  others,  over 
wMch  the  archbishop  exercises  ordinary 
jurisdiction,  and  which  are  exempt  fixnn 
and  independent  of  the  several  bishops 
within  whose  dioceses  they  are  locally 
ntaated. 
The  prorince  of  Canterbury,  includes 


twenty-one  dioceses,  and  therein  the  dio- 
cese of  Canterbury  itself^  where  the  or- 
dinary episcopal  jurisdiction  is  exercised 
by  a  commissary,  in  the  same  manner  as 
in  other  dioceses. 

The  provmce  of  Yofk  includes  five 
dioceses,  besides  that  of  Sodor  and  Man, 
and  the  archiepisoopal  jurisdiction  is 
exercised  therein  much  in  the  same  man- 
ner as  in  the  province  of  Canterbury. 

Tlie  Diocesan  Courts  take  co^izance  of 
all  matters  arising  locally  within  their 
respective  limits,  with  the  exception  of 
^ces  subject  to  peculiar  jurisdiction. 
The^  may  decide  all  matters  of  spiritual 
discipline ;  they  may  suspend  or  deprive 
clergymen,  declare  marriages  void,  pro- 
nounce sentence  of  separation  ^  mensft  et 
thoro,  try  the  right  of  succession  to  per- 
sonal property,  and  administer  the  other 
branches  of  ecclesiastical  law. 

The  Archdeacon's  Court  is  generally 
subordinate,  with  an  appeal  to  the  bishop's 
court ;  though  in  some  instances  it  is  in- 
dependent and  co-ordinate. 

The  archdeacons'  courts,and  the  various 
peculiars  already  enumerated,  in  some 
instances  take  co^izance  of  all  ecclesias- 
tical matters  ansing  within  their  own 
limits,  though  the  jurisdiction  of  many 
of  the  peculiar  courts  extends  only  to  a 
single  parish :  the  authority  of  some  of 
them  is  limited  to  a  part  only  of  the  mat- 
ters that  are  usually  the  subject  of  eccle- 
siastical cognizance;  several  of  the  pe- 
culiars possess  voluntary,  but  not  conten- 
tious, jurisdiction. 

The  total  number  of  courts  which  exer- 
dse  any  species  of  ecclesiastical  jurisdic- 
tion in  England  and  Wales  is  372,  which 
may  be  cliused  as  follows : — 

Provincial  and  diocesan  courts  •  36 
Courts  of  bishops*  commissaries  •  14 
Archidiaconal  courts  .         .     37 

PECULIAK  JURISDICTIC^B. 

Royal 11 

Archiepscopal  and  episcopal  44 

Decanal,  subdecanal,  &c.        ,  .44 

Prebendal             .         .         •  .86 

Rectorial  and  vicarial             .  .     63 

Other  peculiars              •         .  .17 

Courts  of  lords  of  manors       •  48 

In  1843  the  gross  fees,  salaries,  and 
emoluments  of  the  judges,  deputy  judges, 
3f2 
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rorifllnirs,  depaty-registran,  and  all  other 
omoen  in  the  eodesiaetical  oonrta  of  Eng^ 
land,  Wales,  and  Ireland,  amounted  to 
120,513/.,  as  follows:— 

Eng;land    •    .         .       101,171 
Wales  .  .  4,882 

Ireland  14,459 

The  ecclesiastical  jurisdiction  ooni]ffe- 
hends  causes  of  a  civil  and  tem^ral 
nature;  some  partaking  both  of  a  spiritual 
and  ciyil  character,  and,  lastly,  some 
purely  spirituaL 

In  ih»  first  class  are  testamentary 
causes,  matrimonial  causes  for  separation 
and  for  nullity  of  marriage,  which  are 
purely  questions  of  dvil  right  between 
indiyiduals  in  their  lay  character,  and 
are  neither  ^iritual  nor  afilect  the  church 
establishment 

The  second  class  comprises  causes  of  a 
mixed  description,  as  suits  for  tithes, 
church-rates,  seats,  and  focnlties.  Aa  to 
tithes,  however,  the  courts  of  common 
law  can  restrain  the  ecclesiastical  courts 
from  trying  any  cases  of  modus  or  pre- 
scription, if  either  of  the  parties  apply 
for  a  prohibition. 

The  third  class  includes  church  disd- 
pline,  and  the  correction  of  offences  of  a 
spiritual  kind.  They  are  i>roceeded  upon 
in  the  way  of  criminal  suits,  pro  salute 
animas,  that  is,  for  the  safety  of  the  of- 
fender's soul,  and  for  the  lawful  oorreo- 
ti<»t  of  manners.  Among  these  are  offences 
committed  by  the  clergy  themselyes,  such 
as  neglect  of  duty,  immoral  conduct,  ad- 
▼ancing  doctrines  not  conformable  to  the 
articles  of  the  church,  suffering  dilapida- 
tions, and  the  like  offences ;  also  by  lay- 
men, such  as  brawlinff,  laying  violent 
hands  on  any  person,  and  other  irreverent 
conduct  in  the  church  or  churchyards, 
violating  churchyards,  neglecting  to  re- 
})air  ecolesiastical  buili^ngs,  incest,  incon- 
tinence, de&mation ;  all  these  are  termed 
"  Causes  of  Correction,"  except  defama- 
tion, which  is  of  an  anomalous  character. 
These  offsnoes  are  punished  by  monition, 
penance,  ^  excommunication,  formerly, 
and  now  in  place  of  it  imprisonment  for 
a  term  not  exceeding  six  months  [Ex- 
communication], suspension  ab  ingressu 
ecclesice,  suspension  from  c^oe  and 
deprivation. 


^B 


The  canon  law  has  been  pradBed 
the  Eodemastical    <x)arts  as  a  fie 
profossion  for  upwards  of  three 
The  rules  for  the  admiasioB  of  a^ 
are  given  in  BjkBRisraK,  p.  31T. 
readence  of  the  judges  andadvucKi&i 
the  proper  bnildix^  £ar  holdiBg  ^ 
desiastKsal  and  Admiral^  Contt.  s«:| 
Doctors'  Commons*  the  site  of  wkidnl 
purchased  by  some  membezs  of  tisbapl 
ml567.     rbocroBS*     Gokmoss.:  IV 
members  or  the  sooie<y  wereineorpa* 
in  1768  byaroyalehazter*  under  the  SB 
of  *<  The  College  of  Doctors  of  Lbvso!? 
cent  in  the  EcclesiaBtieal  and  Afaci? 
Courts."    The  proctors  disehatfeto 
similar  to  those  of  soliciton  said  atac^ 
in  other  courts.    [Pbocvob.] 

The  course  of  proceeding  ia  tiff 
courts  is  as  follows : — ^The  mode  d  es» 
mendng  the  suit,  and  bringbig^lsBV 
before  Uie  court,  is  by  a  pnwes  caiUi 
Citation,  or  summons.  This  cttstka*  z 
ordinary  cases,  is  obtained  as  a  naitff  <i 
course,  fiom  the  registiy  of  tbe  eoc** 
and  under  its  seal ;  bot  in  speoal  eva 
the  fiicts  are  alleged  in  what  b  tos^ 
an  act  of  court,  and  upon  those  te^ 
judge  or  his  surrogate  decrees  the  }^. 
to  be  cited:  to  which,  in  certain cai& « 
added  an  intimati<m,  tiiat  if  the  ps? 
does  not  appear,  or  appearing  dos  ^ 
show  cause  to  the  contrary,  the  pnj^f 
the  pkuntiS;  set  forth  in  the  deeree,  ri^ 
be  granted.  The  party  cited  msj  ^ 
appear  in  person,  or  by  his  proctor,^ 
is  appointed  by  an  instmmeD^  ^ 
hand  and  seal,  termed  a  proxy.  ^ 
proctor  thus  appcmited  represBits  ^ 
party,  acts  for  hun  and  manages  dKCSist 

and  binds  him  by  his  acts. 

In  Testamentary  causes,  the  proceed 
is  sometimes  commenced  by  a  Cm^ 
which  may  be  entered  by  a  party  sr 
rested  in  the  effects  of  the  deeeased  pen* 
against  the  grant  of  probate  ni-wi^^ 
letters  of  administration,  without  Bto| 
bong  first  given  to  him  who  enfien  » 
caveat  This  caveat  is  then  wottrmi^ 
the  party  who  claims  the  i^i^c^^^^^ 
eiUier  as  executor  or  administrator,  v^ 
is  in  effect  a  notice  to  the  prodor^ 
enters  the  caveat^  that  he  most  appear  v 
take  fhrther  steps,  if  he  intends  to  (^ 
tinne  his  opposition.  Both  parties  aitt^ 


ECCLESIASTICAL  COURTS.  [  805  ]  ECCLESIASTICAL  COURTS. 


'^siipied  by  order  of  ooart  to  set  ibrth 
aeir  respectiye  cUdms,  and  the  suit  thus 
ommencesy  either  to  try  the  validity  of 
n  alleged  will,  or  the  nght  to  adminis- 
ration,  either  under  an  intestacy  or  with 
I    -will    annexed.      [Administbatiom  j 

^XSCDTOR.] 

'■  nrhere  b  another  process  in  testamentary 
natters,  extremely  nsefol  and  frequently 
resorted  to.  The  executor,  or  other  person 
who  dums  the  grant  of  probate  of  a 
will  or  other  testamentary  instrument, 
Ukay  dte  the  next  of  kin  and  other 
parties  interested  in  case  there  should 
be  an  intestacy  or  under  a  former 
will,  to  appear  and  see  the  will  pro- 
pounded and  proyed  by  witnesses ;  and 
if  the  parties  cited  do  not  appear  and 
oppose  the  probate,  they  are  barred  from 
afterwards  contesting  its  validity,  unless 
on  account  of  absence  out  of  the  kingdom, 
or  some  other  satistiEustory  cause. 

So  agun,  the  next  of  kin,  or  other  par- 
ties entitled  either  to  the  grant  of  letters 
of  administration  or  under  a  former  will, 
may  cite  the  executor  or  other  person  ap- 
parently benefited  under  a  suggested  will 
or  testamentary  instrument,  to  appear  and 
propound  it;  or  otherwise  show  cause 
-why  probate  should  not  be  granted  of  the 
:    suggested  will  of  the  deceased,  on  the 
ground  of  his  haying  died  intestate,  or 
why  probate  should  not  be  granted  of  a 
former  will;  and  the  parties  cited,  not 
appearing,  are  barred  from  afterwards  set^ 
ting  up  the  wilL     But  if  probate  or  ad- 
ministration be  taken  in  common  form, 
without  citing  persons  who  have  an  ad- 
verse interest,  the  grant  may  afterwards 
be  called  in,  and  the  executor  or  admi- 
nistrator cited,  and  put  upon  proof  of  his 
right,  as  if  no  such  common  form  grant 
had  issued.    Again,  where  no  ^pant  b 
applied    for    by  the  person    primarily 
entitled  to  it,  such  as  an  executor,  resi- 
duary legatee,  or  next  of  kin,  process  may 
be  tucen  out  by  any  person  who  claims  an 
interest  in  the  effects  of  the  deceased,  such 
as  a  legatee,  a  party  entitled  to  a  distri- 
butiye  share  of  the  estate,  or  a  creditor, 
but  he  must  call  upon  the  persons  pri- 
marily entitled  to  accept  or  refose  the 
grant,  or  otherwise  show  cause  why  it 
should  not  pass  to  such  person  who  claims 
an  interest    Or  if  a  person  be  dead  in- 


testate, without  leaying  any  known  rela- 
tions, a  creditor  may  obtain  letters  of 
admudstration,  upon  adyertising  for  next 
of  kin  in  the  Gazette  and  a  morning  and 
eyening  newspaper,  proyided  he  serves  a 
process  on  the  Royal  Exchange  and  on 
the  king's  proctor,  but  the  Crown  has  a 
right  to  take  the  grant,  if  it  makes  the 
claim. 

In  all  these  and  similar  cases,  the  fkcts 
must  be  supported  by  affidayit,  all  due 
notice  is  required  to  be  giyen,  and  the 
gpnt  is  moyed  for  before  Sie  court,  at  its 
sitting. 

The  mode  of  enforcing  all  process,  in 
case  of  disobedience,  is  by  pronouncing 
the  party  cited  to  be  contumadous ;  and 
if  the  disobedience  continues,  a  signifi- 
cayit  issues,  upon  which  an  attachment 
from  Chancery  is  obtidned,  to  imprison 
the  party  till  he  obeys.  In  cases  where 
some  act  is  required  to  be  done  by  the 
party  cited,  to  exhibit  an  inyentory  and 
account,  for  instance,  or  to  pay  alimony, 
the  compulsory  process  is  enforced ;  but 
in  some  cases,  where  no  act  is  necessary 
to  be  done  by  the  party  cited,' the  plaintiff 
may  prooeea  in  poenam  contumaciie,  and 
the  cause  then  goes  on  ex  parte,  as  if  the 
defendant  had  appeared.  The  party  dted, 
to  saye  his  contumacy,  may  appear  under 
protest,  and  may  show  cause  against  being 
dted ;  such  as,  that  the  court  has  no  juris- 
diction in  the  subject-matter,  or  that  he 
is  not  amenable  to  that  jurisdiction  :  this 
Ijreliminai^  objection  is  heard  upon  peti- 
tion and  amdayits ;  and  either  the  protest 
is  allowed,  and  the  defendant  dismissed, 
or  the  protest  is  oyerruled,  and  the  de- 
fendant is  assigned  to  appear  absolutely ; 
and  costs  are  generally  pyen  agunst  the 
unsuccessftil  partjr.  Either  party  ma^ 
appeal  from  the  decision  on  this  prelimi- 
nary point ;  or  the  defendant,  in  case  the 
judge  decides  against  him  on  the  question 
of  jurisdiction,  and  on  some  other  ques- 
tions, may  apply  to  a  court  of  law  for  a 
prohibition. 

Some  otiier  points,  such  as  the  claim  to 
administration  among  persons  of  admitted 
equal  degree  of  kindred,  objections  to  an 
inyentory  and  account  and  other  similar 
matters,  may  be  heard  upon  petition  and 
affidayit,  where  the  fects  are  not  of  such 
a  nature  as  to  require  inyestigation  in  the 


ECCLESIASTICAL  dOUKTa  [  806  ]  ECCLESIASTICAL  COURTS 


more  fonnal  proceeding  of  regular  plead- 
iugs  and  depositions,  with  the  benefit  of 
cro08-€xamining  witnesses. 

The  form  of  the  pleadings  is  next  to  be 
described.  These  are  intended  to  contain 
a  statement  of  the  fiicts  relied  Jipoa  and 
proposed  to  be  proved  by  each  part^  in 
the  suit,  the  real  groonds  of  the  action, 
and  of  the  defence. 

Causes,  in  their  quality,  are  technically 
classed'  and  descnbed  as  plenary  and 
summary,  though  in  modem  pi-actice 
there  is  substantially  little  difference  iu 
the  mode  of  proceeding.  Ail  causes  in 
the  Prerogative  Court  are  summary. 

The  first  plea  bears  different  names  in 
the  different  descriptions  of  causes.  In 
criminal  proceedings,  the  first  plea  is 
termed  the  Articles ;  in  form,  it  runs  in 
the  name  of  the  judge,  who  articles  and 
objects  the  fiicts  charged  against  the  de- 
fendant ;  in  plenary  causes,  not  criminal, 
the  first  plea  is  termed  the  Libel,  and  runs 
in  the  name  of  the  party  or  his  proctor, 
who  alleges  and  propounds  the  fiicts 
founding  the  demand;  in  testamentary 
causes,  the  first  plea  is  termed  an  Allega- 
tion. Every  subsequent  plea,  in  all  causes, 
whether  responsive  or  rejoining,  and  by 
whatever  party  given,  is  termed  an  Alle- 
gation. 

Each  of  these  pleas  contains  a  state- 
ment of  the  facts  upon  which  the  party 
founds  his  demand  for  relief,  or  his  de- 
fence ;  they  resemble  the  bill  and  answer 
in  equity,  except  that  the  allegation  is 
broken  into  separate  positions  or  articles: 
the  fBJSts  are  alleged  under  separate 
heads,  according  to  tne  subject-matter,  or 
the  order  of  time  in  which  they  have  oc- 
curred. Under  this  form  of  pleading  the 
witnesses  are  produced  and  examined 
only  to  particular  articles  of  the  allega- 
tion, which  contain  the  fiicts  within  their 
knowledge;  a  notice  or  deagnation  of 
the  witnesses  is  delivered  to  the  ad- 
verse partjr,  who  is  thereby  distinctiy 
apprised  of  the  points  to  which  he  should 
address  his  cross-examination  of  each 
witness,  as  well  as  the  matters  which  it 
may  be  necessary  for  him  to  contradict 
or  explain  by  counter-pleading. 

Before  a  plea  of  any  kind,  whether 
articles,  libel,  or  allegation,  is  admitted, 
it  is  open  to  the  adverse  party  to  object 


to  its  admission, either  in  the  wbole  cr- 
part:  in  the  i^faole,  when  the  &efran 
Cither,  if  taken  to  be  true,  will  aoc  s- 
title  the  party  giving   the   plea  to  :: 
demand  whi<£  he  makes,  or  to  ssffc 
the  defence  wluch  be  sets  ap ;  in  pan, ; 
any  of  the  fiicts  pleaded  are  iireletaM  c 
the  matter  in  issne,  or    coakl   not  bi 
proved  by  admisable   eTidenoe,  or  e 
mcapable  of  proo£     These  objet^kas  c^ 
made  and  argued  before  the  jvdge,  tat 
decided  upon  by  hun,  and  hs  dedsx 
may  be  appealed  from.     For  the  pBipoR 
of  the  argument,  all  the  facts  enahk  d 
proof  are  assumed  to  be  tme :  tbcy  sr. 
nowever,  so  assumed  merely  for  At  arpt- 
ment,  but  are  not  so  admitted  in  ^ 
cause ;  for  the  party  who  offers  die  jka 
is  no  less  bound  afterwards  to  prove  xfe 
facts,  and  the  party  who  objects  to  tfe 
plea  is  no  less  at  liberty  afkerwards  & 
contradict  the  facts.     If  the  plea  is  ad- 
mitted, the  further  opposition  may  be 
withdrawn :    if  the  pkot  is  r^ected,  Ike 
party  who  offers  it  either  abuidoos  the 
suit,  or  appeals  agunst  the  rejecdni,  is 
order  to  take  the  judgment  of  a  sspoier 
tribunal.  When  a  plea  has  been  adniitiedlv 
a  time,  or  term  probatory,  is  assigiied  ti 
the  party  who  gives  the  pIe8^  to  examiae 
his  witnesses ;  and  the  adverse  party  u 
assigned,  except  in  criminal   matters,  ts 
give  in  his  answers  upon  oath,  to  his 
knowledge  or  belief  of  the  focts  alle^ 
The  defendant  may  proceed  then*  if  he 
thinks  proper,  or  he  may^  wait  natH  tbe 
plaintiff  has  examined  his  witnesses,  t» 
give  an  allegation  controverting  his  ad- 
versary's plea.     This  responsive  aUep- 
tion  is  proceeded  upon  in  the  same  msa* 
ner ;  objections  to  its  admissibility  bbt 
be  taken,  answers  upon  oath  be  required 
and  witnesses  examined.    The  plaiatiff 
may,  in  like  manner,  reply  by  a  fintfaer 
allegation;  andonthat,orany6abBeqaBit 
allegation,  the  same  course  is  porsned. 

In  taking  evidence  the  vritnesMS  si« 
either  brought  to  London  to  be  ezanuiKd, 
or  they  are  exammed  by  commission  neir 
their  places  of  residence.  Their  attend- 
ance is  required  by  a  Compulsory,  SQB^ 
what  in  the  nature  of  a  snbpcnia,  obe- 
dience to  which  is  enforced  in  the  saw 
way  as  in  other  cases  of  contumacy.  Tk 
examination  is  by  depositions  taken  a 
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rnting  and  in  private  by  examiners  of 
be    oourt,    employed    for  that   i>arpo8e 
vy     the    registrars.      The    examination 
Loes  .not    take  place  upon  written   in- 
.errogatories    preyioasly    prepared  and 
known  ;  bat  the  allegation  is  delivered  to 
tlie  examiner,  who,  after  making  himself 
master  of  all  the  facts  pleaded,  examines 
tfaie  witnesses  by  questions  which  he  frames 
a.t  the  time,  so  as  to  obtain,  upon  each 
article  of  the  allegation  separately,  the 
truth  and  the  whole  truth,  as  far  as  he 
pofisibly  can,  respecting  such  of  the  cir- 
cmnstanoes    alleged  as  are  within   the 
knowledge  of  each  witness.    The  cross- 
examination  is  conducted  by  interroga- 
tories addressed  to  the  adverse  witnesses, 
and  when  the  deposition  is  complete,  the 
'witness  is  examined  upon  the  interroga- 
tories delivered  to  the  examiner  by  the 
adverse  proctor,  but  not  disclosed  to  the 
witness  till  after  the  examination  in  chief 
is  concluded  and  signed,  nor  to  the  party 
producing  him  till  publication  passes; 
and  each  witness  is  enjoined  not  to  disclose 
the  interrogatories,  nor  any  part  of  his 
evidence,  till  afker  publication.    In  order 
that  the  party  addressing  the  interrogato- 
ries maj  be  the  better  prepared,  the  proctor 
producing  the  witness  delivers,  as  before 
stated,  a  designation,  or  notice  of  the 
articles  of  the  plea  on  which  it  is  intended 
to  examine  each  witness  produced. 

The  examination  and  cross-examina- 
tion of  witnesses  is  kept  secret  until  pub- 
lication'passes,  that  is,  until  copies  of  the 
depositions  may  be  had  by  the  adverse 
parties,  after  which  either  party  is  al- 
lowed to  except  to  the  credit  of  an^  wit- 
ness, upon  matter  contained*  in  his  de- 
position.   The  exception  must  be  con- 
fined to  such  matter,  and  not  made  to 
general  character,  for  that  must  be  plead- 
ed before  publication ;  nor  can  the  excep- 
tion refer  to  matter  before  pleaded,  for 
that  shoold  be  contradicted  also  before 
publication.     The  exception  must  also 
tend  to  show  that  the  witness  has  deposed 
falsely  and  oomiptiy.     The  exceptive 
aUe^tions  are    proceeded   upon,  when 
adnutted,  in  the  same  manner  as  other 
pleas.    They  are  not  frequenUy  ofiered, 
and  are  always   receiv^   with    great 
caution  and  strictness,  as  they  tend  more 
commonly  to  protract  the  suit  and  to 


increase  expoise  than  to  afford  substantial 
information  in  the  cause.  It  is  always, 
however,  in  the  power  of  the  court  to 
allow  further  pleading  in  a  cause;  and  if 
new  circumstances  of  importance  are  un- 
expectedly brought  out  by  the  interroga- 
tories, the  court  will,  in  the  exercise  of 
its  discretion,  allow  a  further  plea  after 
publication.  This  may  also  be  permitted 
m  cases  where  facts  have  either  occurred 
or  come  to  the  knowledge  of  the  party, 
subsequently  to  publication  having  passed. 

The  evidence  on  both  sides  being  pub- 
lished, the  cause  is  set  down  for  hearing. 
All  the  papers,  the  pleas,  exhibits  (or 
written  papers  proved  in  the  cause),  inter- 
rogatories, and  depositions  are  delivered 
to  the  judge  fbr  perusal  before  hearing 
the  case  fully  discussed  by  counsel.  All 
causes  are  heard  publicly  in  open  court ; 
and  on  the  day  appointed  for  the  hearing, 
the  cause  is  opened  by  the  counsel  on  both 
sides,  who  state  the  points  of  law  and  fact 
which  they  mean  to  maintain  in  argu- 
ment :  the  evidence  is  then  read,  unless 
the  judge  signifies  that  he  has  already  read 
it,  and  even  then  particular  parts  are  read 
again,  if  necessary,  and  the  whole  case 
is  argued  and  discussed  by  the  counsel. 
The  judgment  of  the  court  is  then  pro- 
nounced upon  the  law  and  facts  of  the 
case;  and  in  doing  this  the  judge  pub- 
licly, in  open  court,  assigns  Uie  reasons 
for  his  decisions,  stating  the  principles 
and  authorities  on  whi<£  he  decides  the 
matters  of  law,  and  reciting  or  adverting 
to  the  various  parts  of  the  evidence  fh>m 
which  he  deduces  his  conclusions  of  fact, 
and  thus  the  matter  in  oontroverey  be- 
tween the  parties  becomes  adjudged. 

The  execution  of  the  sentence,  in  case 
there  be  no  appeal  interposed,  is  either 
completed  by  the  court  itself,  according 
to  the  nature  of  the  case — such  as  by  grant- 
ing  probate  or  letters  of  administration,  or 
signmg  a  sentence  of  separation — or  re- 
mains to  be  completed  by  the  act  of  the 
party,  as  by  exhibiting  an  inventory  and 
account,  by  payment  of  the  tithes  sued 
for,  and  other  similar  matters,  in  which 
cases  execution  is  enforced  b^  the  com- 
pulsory process  of  contumacy,  significavit, 
and  attachment  The  question  of  costs 
in  these  courts  is,  for  the  most  part,  a 
matter  in  the  discretion  of  the  judge,  ao- 
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eording  to  the  nature  and  jnstioe  of  the 
cMe;  and  the  reasons  for  granting  or 
refosing  costs  are  publicly  expressed  at 
the  time  of  giving  the  judgment 

Attempts  were  made  more  than  three 
centuries  ago,  to  remedy  the  defects  of 
the  ecclesiastical  courts.  The  earliest 
efforts  of  this  kind  were  directed  to  the 
peculiar  jurisdictions.  Some  of  these  juris- 
dictions extend  over  large  tracts  of  coun- 
try-,  and  embrace  many  towns  and  parishes; 
others  comprehend  sereral  places  Iving 
at  a  great  distance  apart  from  each  other ; 
and  some  only  include  one  or  two  pa- 
rishes. The  jurisdiction  to  be  exercised 
in  these  courts  is  not  defined  by  any  ge- 
neral law,  and  it  is  often  difficult  to  as- 
certain to  what  description  of  cases  tiie 
jurisdiction  of  any  ^rticular  court  ex- 
tends. The  commissioners  appointed  to 
revise  the  ecclesiastical  laws,  in  the 
reigns  of  Henry  VIII.  and  Edward  VI., 
recommended  that  the  power  of  the 
bishop,  in  matters  of  discipline,  should 
extend  to  all  places  in  the  diocese,  not- 
withstanding ue  exemptions  and  nrivi- 
l^jes  of  Peculiars.  In  the  reign  of  Queen 
Eluabeth,  it  was  proposed  or  talked  of 
in  convocation  that  parliament  should  'be 
applied  to,  to  subject  peculiar  and  ex- 
empt rites  and  jurisdictions  of  what  had 
belonged  to  monasteries  to  the  diocesan. 
Nothing,  however,  appears  to  have  been 
done. 

In  1812,  Sir  W.  Scott  (Lord  Stowell) 
brought  a  bill  into  parliament  which 
passed  the  House  of  Commons,  but  was 
afterwards  dropped  in  the  Lords,  which 
provided  that  **■  ihe  power  of  hearing  and 
determining  contested  causes  of  ecclesias- 
tical cognizance  should  be  exercised  only 
by  ecclesiastical  courts  sitting  under  the 
immediate  commission  and  authority  of 
the  archbishops  and  bishops,  and  not  by 
inferior  or  other  ecclesiastical  courts." 

In  1832,  the  commissioners  appointed  to 
inquire  into  the  practice  and  jurisdiction 
of  the  ecclesiastical  courts,  recommended 
a  number  of  important  changes  in  these 
courts.  In  1833  the  real  property  com- 
missioners expressed  an  opinion  in  favour 
of  their  extensive  reform.  In  the  same 
year  a  select  committee  of  the  House  <^ 
Commons  made  a  report  in  which  similar 
views  were  urged,  and  in   1836  a  se- 


lect committee  of  the  Hoase  of  L 
adopted  the  same  eoozse.  Pros  ;- 
until  the  present  time  aevcnl  HSk  r 
been  brought  in  for  ajBoeadinf  the  «£ 
siastical  courts,  none  of  wfaid  were  = 
ried.  In  1836  Lord  Cottenlm  Ivec 
in  an  eccieriastical  oonrts  hSSL  Ot«f^- 
ing  the  session  of  pariiainent  is  ]te< 
measure  for  the  improvement  of  lb- 
desiastical  courts  was  annonneed  lar 
speech  from  the  thraoe ;  bat  t3»  l' 
brought  in  by  the  govermiieBt,  fis^' 
throu|^  the  session  and  was  fin^y  t^ 
done£  In  1843  and  1S44»  e^er  rC- 
with  the  same  object  were  eqmlBj  c 
sncoessfhl.  In  the  sesBion  of  1845  k* 
Cottenham  has  again  broo^fat  inaseEci^ 
siastical  courts  bill,  and  as  it  has  reeRw 
the  concurrence  of  the  Lofid  Cbussip 
it  is  possible  that  ^t  may  pstss*  At  p- 
sent  (June  19th)  it  is  in  the  faanis  i< 
select  committee.  Lord  CottenhBa's  h. 
is  identical  with  tiiat  which  be  broodi 
in  in  1886.  It  proposes*  tbe  ects^^ 
ment  of  a  centru  ooart  in  Lo^ae  » 
which  all  wills  are  to  be  sent  Se^ 
gates  are  to  act  in  tiie  towns  when  6ef 
are  now  diooessn  courts,  who  are  &ci^' 
probates  where  the  amoimt  of  jmfctCT  i^ 
small,  but  in  eveiy  case  the  will  s  tph 
sent  to  London  to  be  legisteied.  IV 
central  court  is  to  retain  tiw  pover  d 
the  old  courts  in  qnestioDS  of  iirt^ 
In  matters  relating  to  chnrcfa-rates  tfae? 
is  to  be  an  appnl  to  (quarter  8«es& 
where  the  rate  has  been  illegally  lend 
and  in  that  of  titiies  the  power  of  ^' 
ecclesiastical  courts  is  to  be  abe&^ 
altogether.  The  criminal  jori8£c»»  *^ 
these  courti;  and  the  power  of  punish 
for  de&mation,  incest,  and  brawfiBg  '^ 
churches  is  also  to  be  abolished. 

By  a  clause  in  6  &  7  WiJL  IV.tr. 
which  was  an  act  for  carrying  into  tf ^ 
the  Beports  of  the  Ecdesiasticsl  CV& 
missioners  fof  1835,  it  was  enacted  tss 
future  appointments  in  any  of  the  ecd'- 
siastical  courts  in  England  and  Wtki 
(except  the  Prerogative  Court  of  Casts- 
bury)  were  not  to  give  a  vested  haa^ 
in  any  office,  nor  any  daim  or  utk  c 
compensation  in  case  of  tiie  abolitiQS  ^ 
offices. 

E'CHE  VIN,  the  name  givai  imderAe 
old  French  monarchy  to  tfae  maiii 
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>"  magistrates  of  various  dties  and  towns. 
^jv.-  A.t  Paris  there  were  four  echevins  and  a 
.  3  pr^vdt  des  marchands,  whose  jurisdiction 
•,  extended  over  the  town  and  adjacent  ter- 
:y  ritory;  in  the  other  towns  there  was  a 
. .   maire  and  two  or  more  Echevins.    In  the 
<  soath  of  France  the  same  officers  were 
,.  called  by  other  names,  such  as  consuls  in 
Zr  JLAnsoedoo  and  Dauphin^,  capitools  at 
,Q    Touloase,  jurats  at  Bordeaux.    The  last 
_'  name,  that  of  jurats,  was  used  in  some  of 
/,   the  English  municipalities.    They  tried 
minor  suits,  laid  the  local  duties  or  octroi 
;    upon  imports,  had  the  inspection  of  the 
^'.    oommercial  revenues  and  expenditure,  as 
.    well  as  the  superintendence  of  the  streets, 
Z    roads,  and  markets,  the  repairs  of  public 
buildings,  &e.    The  name  ^herins  seems 
to  have  been  derived  from  scabini,  a  Latin 
word  of  the  middle  ag^s,  which  was  used 
in  Italy  under  the  Longobards,  and  in 
France,    Flanders,   and  other  countries 
under   the   Carlovingian   dynasty.     In 
Holland  they  are  called  schepens.    The 
scabini  were  the  assessore  to  the  counts,  or 
missi  dominici,  appointed  by  the  monarch 
to  administer  a  province  or  district ;  and 
they  were  chosen  among  the  local  inhabi- 
tants.   Afterwards,  wten  charten  were 
given  to  the  communes,  the  munidpal 
magistrates  elected  by  the  burgesses  as- 
'      sumed  also  the  name  of  scabini  or  Echevins. 
(Dncange,  GlosBorium.) 
ECONOMISTES.    [PoLmcAL  Eoo- 

MOMT.] 

EDICTA,  EDICTS.    [Bquttt.] 
•  EDUCATION.    In  every  nation,  even 
ose  called  uncivilised,  there  are,  and  ne- 
«arily  must  be,  certain  practices  and 
nges  according  to  which  children  are  in- 
fracted in  those  things  which  are  to  form 
ie  occu|)ation  of  their  ftiture  life ;  and 
very  civilized  nation,  and,  we  may  pre- 
nme,  nations  also  called  uncivilised  have 
wme  general  term  by  which  they  express 
this  process  of  instruction.  In  the  European 
anguages  derived  from  the  Latin,  and  in 
ithers  that  have  a  mixtara  of  that  lan- 
nuge,  this  general  term  is  Education, 
t  is  not  important  to  consider  the  more 
r  less  predse  notions  attached  to  this  or 
Qy  otner  equivalent  word,  but   it   is 
,    lough  to  observe,  that,  as  the  langua^ 
'  }f  every  nation  possesses  such  a  term,  it 
.  is  a  universal  truth  that  all  nations  admit 


that  there  is  something  which  is  expressed 
by  the  comprehensive  term  education,  or 
by  some  equivalent  term.  But  like  all 
other  general  terms  which  have  been 
long  in  use,  this  term  Education  compre- 
hends withm  the  general  meaning  already 
assigned  to  it  a  great  number  of  particu* 
lars,  which  are  conceived  by  various 
people  in  such  different  modes  and  de> 
ffrees  and  in  such  varying  amount  as  to 
ue  number  of  the  particulars,  some 
nations  or  individuals  conceiving  a  cer- 
tain set  of  particulan  as  essential  to  the 
tenn,  othen  conceiving  a  different  set  of 
particulan  as  essentials,  and  othen  again 
conceiving  the  same  particulan  in  such 
different  ways,  that  two  or  more  persons 
who  agree  in  their  general  description  of 
the  term  might  very  probably,  in  otsoend* 
ing  into  the  enumeration  of  the  particu- 
lars, find  themselves  completely  at  vari- 
ance with  <me  another.  This  remark 
possesses  no  claim  to  novelty,  but  it  is  not 
on  that  account  the  less  important  The 
discrepancy  just  stated  is  apparent  not 
only  as  to  such  general  terms  as  Educa- 
tion, Government,  Right,  Duty,  and  nu- 
merous other  such  words ;  but  it  is  per- 
ceived and  ocean  even  in  things  obvious 
to  the  senses,  which  consist  of  a  number 
of  parts,  such  as  a  machine,  or  any  other 
compound  thing.  The  ^neral  use  of  a 
macnine,  as  a  mill,  for  instance,  is  con- 
ceived in  the  same  way  by  all,  by  the 
miller  and  by  persons  who  knew  nothing 
more  about  me  mill  than  that  it  is  used 
for  grinding  com.  As  to  the  particulars, 
there  may  he  all  imaginable  discrepan- 
cies among  the  persons  who  are  only 
acquainted  with  the  general  purpose  of 
the  mill.  But  discrepancies  as  to  the 
mode  in  which  the  several  parts  of  a 
thing  and  the  uses  of  the  several  parts 
are  conceived,  are  generally  discrepancies 
to  be  referred  to  the  inaccuracy  of  the 
conceptions;  they  are,  in  &ct,  only  erron, 
not  the  same  but  about  the  same  thing. 
The  more  completely  a  large  number  of 
persons  approach  to  hannony  in  tiieir 
whole  views  as  to  this  machine,  the  nearer, 
as  a  general  rule,  do  their  several  views 
approach  to  accuracy ;  it  being  of  the 
nature  of  truth  to  produce  a  harmony  of 
opinion,  the  trnih  being  one  and  invari- 
able ;  and  it  being  of  the  nature  of  error 
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to  admit  of  more  varieties  than  man  has 
yet  conceived,  inasmuch  as  men  yet  un- 
born will  conceive  errors  never  conceived 
before. 

The  same  holds  good  as  to  Education 
which  holds  good  of  the  machine.  The 
general  use,  me  general  object  of  E2dnca^ 
tlon  is  roughly  and  rightly  conceived  by 
all  persons  to  whom  the  name  is  familiar ; 
but  the  great  contrariety  which  exists 
among  mankind  as  to  the  particulars 
which  they  conceive  as  entering  into  and 
fonmng  a  part  of  this  term,  and  as  to 
their  mode  of  conceiving  the  same,  proves 
either  that  all  are  still  wrong  as  to  their 
particular  conceptions  of  this  term,  or 
that  hitherto  no  means  have  been  disco- 
vered of  producing  a  general  harmony  of 
opinion,  or  in  other  words,  of  approach- 
ing to  the  truth.  And  here  there  is  no 
person,  or  class  of  persons,  who,  as  in  the 
case  of  the  miller,  is  or  are  allowed  to  be 
an  authority  competent  to  decide  between 
conflicting  opinions. 

In  every  society.  Education  (in  what 
particular  manner  conceived  by  any  par- 
ticular society  is  of  no  importance  to  our 
present  inquiry)  is,  as  a  general  rule,  and 
must  necessarily  be,  subjected  to  the  posi- 
tive law  of  the  society,  and  to  that  assem- 
bla^  of  opinions,  customs  and  habits 
which  is  not  inappropriately  called  by 
some  writers  the  Positive  Morality  of 
Society,  or  the  Law  of  Opinion.  This 
truth,  or  truism,  as  some  may  call  i^  is 
the  basis  of  every  inquiry  into  Education. 
In  no  country  can  there  exist,  as  a  ^ne- 
ral  rule,  an  Education,  whether  it  be 
good  or  bad,  not  subordinate  to  the  law 
as  above  explained :  for  if  such  Educa- 
tion did  exist,  the  form  of  that  society  or 
political  system  could  not  co-exist  with 
It.  One  or  the  other  must  be  changed, 
so  that  on  the  whole  there  must  at  last 
result  a  harmony,  and  not  a  discord. 
In  every  country  then  there  does  exist 
Education,  either  directed  by  and  subor- 
dinate to  the  Positive  Law  and  Positive 
Morality  of  that  country,  or  there  is  an 
Eklucation  not  so  directed  and  subor- 
dinate, and  consequendy  inconsistent 
with  the  continuance  of  that  political  sys- 
tem in  which  it  exists.  But  such  an  ano- 
maly, if  found  anywhere,  should  not  be 
allowed  to  exist,  because  it  is  inconsistent 


with  the  continaed  ezistenoe  ^  at 
dety  in  which  it  has  establidied  i& 
and  if  such  an  EUlacatioii  does  cba,  J 
can  maintain  itself  in  a  society,  ^ 
the  will  of  that  society*  saeli  a  soar" 
not  a  sovereign  and  independent  son* 
but  is  in  a  state  of  anarchy.  Eifefy 
then  should  be  in  harmooy  with  ta 
ordinate  to  the  political  sy&em :  it  s^ 
be  part  of  it;  and  whether  tbe  doI^ 
eyBtem  is  called  by  the  namegooa  or  a^ 
if  that  political  system  is  to  eoctk^ 
Education  must  not  be  opposed  to  k.  be 
must  be  a  part  of  it.  Froon  this  it  ^i^ 
that  the  question,  What  is  the  best  c^ 
tion  ?  involves  the  qaesti<Mi,  What  is  ;r 
best  political  system  ?  and  that  qaesc 
again  cannot  be  answered  withoal  eo- 
sidering  what  are  the  circnmASBces  ^ 
the  particular  nation  or  aocktj  »  - 
whidi  we  inquire  what  is  the  best  poeti- 
cal system.  Recollecting  howef«r  ^ 
the  question  of  the  best  edneatioo  sad  £ 
the  best  political  system  cannot  be  &- 
cussed  apart,  because,  as  we  have  Atm, 
Education  is  a  part  of  the  system,  mil  vf 
can  consider  several  important  qa£ai»> 
as  to  Education,  withoat  deKsmss 
what  is  the  best  political  system. 

One  is,  the  political  svstem  being  ^v3> 
what  ought  the  Edncation  to  he? 

And,  how  &r  is  it  the  bosiness  of  ^ 
state  to  direct,  control,  and  encoon^tsf 
Education  ? 

A  man  (under  which  term  we  isclifl^ 
woman)  has  two  distinct  reUiaas  >f 
classes  of  relations  towards  the  stsie :  & 
comprehends  his  duties  as  a  dtijs. 
wherein  he  is  or  ought  to  be  whcUfss^ 
ordinate  to  the  state ;  the  other  cootp 
bends  all  his  functions  as  a  prodBoer  si^i 
enjoyer  of  wealth,  wherein  he  his  c 
ought  to  have  all  freedom  that  is  net  ^ 
consistent  with  the  proper  disdoz]^  •' 
his  duties  as  a  citizen.  It  is  bandy  B^ 
cessary  to  state  this  propositiQn  in  oi^ 
to  perceive  that  his  Education  as  a  dass 
should  be  directed  by  the  state.  To  s^ 
pose    any  other   directing   pover,  isf 

Eower  for  instance  which  may  edaoi 
im  in  principles  opposed  to  the  pcSat;  - 
I  which  he  is  to  form  a  part,  is  to  sofpoK 
<  an  iuconsistenc|r  which,  in  discosriggg? 
'  question  involving  prindples^  we  AiJ^ 
I  intend  to  avoid. 
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district  affected  by  the  order  is  rituated, 
and  it  most  also  be  pablished  in  the 
London  Gasette/  A  copy  of  all  the 
orders  issued  daring  me  preceding 
twelve  months  must  )x  presented  annu- 
ally to  Parliament  within  a  week  after  its 
meeting.  As  soon  as  an  <»der  is  resis- 
tered  in  the  diocese,  and  gazetted,  it  has 
the  same  force  as  if  it  had  been  included 
in  the  acts  for  carrjrin^  into  effect  the 
Reports  of  the  Commissioners. 

By  special  enactments,  and  hj  the  loint 
aathonty  of  the  Queen  in  couicil  and  the 
Ecclesiastical  Commissioners,  changes  of 
great  importance  have  been  made  in  rela- 
tion to  ecclesiastical  lerenuesand  dudes. 
The  first  act  (6  &  7  Wm.  IV.  c  77)  is 
entitled  *  An  Act  for  eanying  into  effiect 
the  Reports  of  the  Commissioners  ap- 
pointed to  consider  the  state  of  the  Esta- 
blished Church  in  England  and  Wales, 
with  reference  to  Ecdesiastical  Duties 
and  Revenues,  so  fiur  as  they  relate  to 
Eptscqwl  Dioceses,  Revenues,   and  Pa- 
tronage.'   By  this  act  the  dioceses  of 
Kngluid  and  Wides  have  been   re-ar- 
raxiged,  four  sees  have  been  consolidated 
into  two,  two  new  sees  have  been  created, 
the  patronage  of  the  several  bishops  has 
been   more    equally  divided,  commen- 
dams  are  abolished,  and  the  revenues  of 
the  different  sees  have  been  also  more 
equally  apportioned.   [Bishop,  p.  38S.] 
Tne  jurisdiction  of  arehdeaoons  was  also 
settled  by  the  Act  [Abchdeaoon,  p.  180.] 
The  second  act  (3  &  4  Vict  c  1 1 3)  was 
passed  1 1th  August,  1840,  and  is  entitled 
*  An  Act  to  canr  into  effect,  with  certain 
modifications,  the  Fourth  Report  of  the 
Commissioners  of  Ecclesiastical  Duties 
and  Revenues;'  but  its  enactments  also 
comprehend  some  of  the  propositions  of 
the  Second  Report  and  of  the  draft  Fifth 
Report    The  nuun  subject  of  the  act  b 
the  cathedral   and  collegiate  churches, 
and  the  application  of  parte  of  their  reve- 
nues to  ^uitnai  destitution  in  parishes. 
The  act  made  some  change  in  the  consti- 
tntion  of  deans  and  chapters,  suqiended  a 
large  number  of  canonries,  finuided  ho- 
noraiT  canonries  [Canon,  p.  443],  abo- 
lished non- residentiary  deaneries  and 
sinecure   rectories  in  public  patronage; 
deprived  non-residentiary  prebends  and 
other  non-fendent  ofllces  in  cathedral 


and  collegiate  churches  of  the  endow- 
ments formerly  attached  to  such  offices. 
Self-elected  deans  and  chapters  are  abo- 
lished :  deans  are  to  be  appointed  bv  the 
crown,  and  the  canons  by  the  bishops. 
Sinecure  rectories  in  private  patronage 
may  be  bought  by  the  Commissioners  and 
suppressed.  The  profits  of  these  dignities 
and  offices,  and  sinecure  rectories,  are 
vested  in  the  Ecclesiastical  Commission- 
ers, and  are  carried  to  a  common  fond,  out 
of  which  additional  provision  is  to  be 
made  for  the  cure  of  souls  in  parishes 
where  such  assistance  is  most  re<]uired. 
Thus  the  act  provided  that  a  portion  of 
the  proceeds  of  prebends  suppressed  in 
Lichfield  Cathedral  should  be  devoted 
to  making  provision  for  the  rector  of 
St  Philip  s,  Birmingham,  and  for  the 
perpetual  curate  of  Christ  Church  in 
the  same  town;  that  the  endowments 
belonging  to  the  collegiate  churches  of 
Wolverhampton,  Heytesbnry,  and  Mid- 
dleham  8h<mld  be  applied  to  making 
better  provision  for  the  cure  of  souls 
in  thedistricto  with  which  those  places 
are  connected;  and  that  the  endow- 
mente  of  the  collegiate  church  of  Wim- 
bome  minster  should  be  applied  witii 
a  like  object  to  the  parish  of  Wim- 
bome  minster.  The  act  empowers  the 
Commissioners  to  annex  the  whole  or 
any  part  of  the  endowmente  of  anecure 
rectories  abolished  by  the  act  or  pur- 
chased to  the  vicarages  or  perpetual 
curacies  depoident  on  them,  when  the 
extent  of  Hoe  population  or  the  incompe- 
tent endowment  of  such  Ticanges  or 
curacies  may  render  it  expedient  Sine- 
cure prefermente  may  be  annexed  to  bene- 
fices with  cure  of  souls.  Benefices  may 
be  divided  or  consolidated  with  consent 
of  patrons.  Arran^emente  may  be  made 
for  a  better  provision  for  the  spiritual 
duties  of  ill-endowed  parishes  h^  exchange 
of  advowsons  or  other  alterations  in  me 
exercise  of  patronage.  When  two  bene- 
fices belong  to  the  same  patron,  the  in- 
come may  be  difiSerently  apportioned  with 
his  consent 

A  third  Act  was  passed  21st  June, 
1841  (4  &  5  Vict  c  39).  Ite  chief  object 
was  to  amend  and  explain  the  two  former 
acts,  but  it  contains  various  enactments 
calculated  to  carry  out  the  principle  of 
3f 
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already  laid  down  that  no  dtisen  omght 
to  exercise  any  ftmction  of  government, 
or  be  intnisted  with  the  ezerciae  of  any 
power  delegated  by  the  state,  without 
Laying  reoetved  some  (what,  we  cannot 
here  say)  Education  mider  the  sapetinr 
tendenoe  and  direction  of  the  state. 

When  the  soTereign  is  one,  it  is  clear 
how  he  will  and  oaght  to  direct  the  Edu- 
cation of  his  people.  His  first  object  most 
betomaintam  his  own  power.  It  is  an 
absurdity  to  sappose  any  Education  per- 
mitted in  any  state  wMdi  shall  be  incon- 
ristent  with  the  existence  of  that  state ; 
and  consequently  in  a  monarchy,  the  first 
object  is  and  must  be  the  preservation  of 
the  moDMtshy.  It  is  unneoessaiy  to  show 
that  the  attainment  of  this  object  is  b^  no 
means  iooonsistent  with  good  Education, 
and  Education  which  is  good  when  con- 
sidered with  reference  to  other  objects 
than  the  conservation  of  the  monarchy. 

In  a  democracy  [Dsmocract]  the  busi- 
ness of  the  state  is  also  plain  and  easy. 
It  is  not  plain  how  fu  and  to  what  classes 
of  subjects  the  superintendence  of  the  state 
should  extend,  for  that  may  be  as  difficult 
to  determine  in  a  democracy  as  in  any 
other  form  of  government ;  but  it  is  plain 
to  what  objects  the  superintendence  of  the 
atate  in  such  a  community  should  extend. 
Its  objects  should  be  to  maintain  in  all  its 
imrity  the  principle  of  individual  poli- 
tical equality,  that  the  sovereign  power  is 
in  all  and  every  person,  that  the  will  of 
the  majority  declared  in  the  form  pre- 
scribed by  the  constitution,  is  the  rule 
whicn  all  must  obey,  and  that  the  ex- 
pression of  opinion  on  all  subjects,  by 
speaking  or  writing,  should  be  perfectly 
free.  If  any  checks  are  wanting  on 
llie  last  head,  they  will  always  be  sup- 
plied in  a  democracy  by  the  poative 
morality  of  the  society  in  a  degree  at 
least  great  as  is  required,  and  certainly 
in  a  greater  degree  than  in  any  other 
form  of  government ;  and  when  opinion 
is  ineffectaal,  law  must  supply  its  weak- 
ness. 

What  must  the  state  do  in  a  political 
system  which  is  neither  a  monarchy  nor 
a  democracy;  in  a  system  where  there 
are  contendmg  elements,  and  none  has 
yet  obtained  the  superiority?  The  an- 
swer is,  it  must  do  what  it  can,  and  that 


whidi  it  does,  being   the  will  ^ 

stronger  part  far  the  timew  must  &c 

siderei  nght.    Bot  sodi  a  poixtieil 

tem,  though  it  may  contiinie  for  a 

time,  is  always  moying  (at  least  is  e 

safe  when  it  is  moving)  in  tiie  £i^ 

impressed  upon  it  by  one  or  ctber  d: 

oontendin|r  powers  which   exist  is  3 

state.    Still,  so  long  as  the  strug^ 

tinnes,  there  can  be  no  EdseatiaB  b  : 

sense  which  we  are  coDsiderii^.  bo  & 

cation  which  has  Ae  sin^e,  dasr.  s 

undivided  object  proposed  to  it  is  i  c 

narchy  and  in  a  democracy.     Sac 

political  system  then  would  appear  s^  * 

wanting  in  one  of  the  chief  elemsffi  u- 

politico  system,  which  we  haveezp^sf 

to  be  the  bringing  up  of  the  dSiaes  - 

such  a  maimer  as  to  secore  the  ftti^ 

of  that  system  under  which  tib^  lr\ 

In  such  a  system  as  we  here  isss^ 

there  being  no  unity  in  the  olgea.  ^ 

can  be  no  unity  of  means  witii  ie^?R? 

to  any  object;  and  such  a  system  aid 

be  more  properly  called  an  aggr^ib! 

of  politi<»l  societies,  than  one  p^sa. 

society ;   what  is  implied  I7  ifap  vsr. 

aggregation  being  the  existence  of  tee*- 

thing  just  strong  enough  to  keep  -> 

whole  together.    Such  a  society,  in  ^ 

of  its  incongruity,  may  be  kept  tspedk; 

by  several  things :  one  may  be^  t^  Q( 

positive  morality  of  the  whole  sodetv  s 

fkvourable  to  order,  as  characteriiifd  If 

a  love  of  wcAlth,  uid  impressed  yiib  i 

profound  conviction  of  tibe  necesE^  - 

feavinff  free  to  every  indivtdnal  the  '^ 

suit  of  wealth  and  the  enjoyaeat  of ' 

when  it  is  acquired.    Another  msj  & 

that  in  this  same  society,  thoi^  tkr 

are  contendina  elements,  there  onjly* 

slow  and  steady  p^rogress,  and  a  frs^ 

change,  tending  in  one  directioit  colj 

such  a  gradual  progress  in  sock  a  ^^ 

may  be  regarded  as  the  only  seeenr 

against  its  destruction. 

If  the  history  of  the  worid  has  ff^ 
presented,  or  if  it  now  presenis,  sid  i 
phenomenon  as  we  have  attempted  id  i^ 
scribe ;  fhrther,  if  such  a  society  coe^ 
the  greatest  known  number  0/  ijist!B&^ 
of  enormous  individual  wealth  ogfoti 
to  the  greatest  amount  of  abject  pofenr. 
the  highest  intellectual  cultivanai  tf 
the  greatest  freedom  of  tiioos^  ^  ^ 
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peal  was  to  the  king,  and  a  comminion 
issued  under  the  Great  Seal  in  each  indi- 
-vidiud  case  of  appeal,  to  certain  persons 
or  delegates,  to  hear  and  determine  the 
natter  in  contest    [Delboatbs,  Coubt 

OF.1 

Of  the  three  Archiepiscopal  Coarts  of 
Canterbury,  the  Arches  Court  is  the  first 
[Abches,  ComiT  OF.]  This  court  exer- 
cises the  appellate  jurisdiction  from  each 
of  the  diocesan  and  most  of  the  peculiar 
courts  within  the  proTinoe.  It  may  also 
take  original  cognizance  of  causes  by  .let- 
ters of  request,  nom  each  of  those  courts; 
and  it  hsis  original  jurisdiction,  for  sub- 
tl  action  of  legacy  given  by  wills  proved 
in  the  Prerogative  Court  of  Canterbury. 

The  Prerogative  Court  has  jurisdiction 
of  all  wills  and  administrations  of  personal 
property  left  by  persons  having  bona  nota- 
iilioj  or  eflSects  ofa  certain  value,  in  divers 
ecclesiastical  jurisdictions  within  the  pro- 
Tinoe.  A  very  large  proportion,  not  less 
than  fbur  fifths  of  the  whole  contentious 
business,  and  a  very  much  larger  part  of 
the  uncontested,  or  as  it  is  termed  common- 
form  business,  is  dispatched  by  this  court 
Its  authority  is  necessary  to  the  adminis- 
tration of  the  e£fectB  of  all  persons  dying 
possessed  of  personal  property  to  the 
specified  amount  within  the  province, 
whether  leaving  a  will  or  dying  intestate ; 
and  from  the  very  great  increase  of  per- 
sonal property,  ansing  from  the  public 
Amds  and  the  extension  of  the  commer- 
cial capital  of  the  country,  the  buuness 
of  this  jurisdiction,  both  as  deciding  upon 
all  the  contested  rights,  and  as  register- 
ing all  instruments  and  prooft  in  respect 
of  the  succession  to  such  property,  is  be- 
come of  very  hiffh  public  importance. 

The  Court  of  Peculiars,  which  is  the 
third  Archie^soopal  Court  of  Canterbury, 
takes  cognisance  of  all  matters  arising  m 
certain  deaneries :  one  of  these  deaneries 
is  in  the  diocese  of  London,  another  in 
^e  diocese  of  Rochester,  another  in  the 
diocese  of  Winchester,  each  comprising 
several  parishes;  and  some  others,  over 
which  the  archbishop  exercises  ordinary 
jurisdiction,  and  which  are  exempt  finom 
and  independent  of  the  several  bishops 
within  whose  dioceses  they  are  locally 
sitoated. 

The  provinoe  of  Canterbury,  includes 


twenty-one  dioceses,  and  therein  the  dio- 
cese of  Canterbury  itself)  where  the  ol^ 
dinary  episcopal  jurisdiction  is  exercised 
by  a  commissary,  in  the  same  manner  as 
in  other  dioceses. 

The  province  of  Yofk  includes  five 
dioceses,  besides  that  of  Sodor  and  Man, 
and  the  archiepiscopal  jurisdiction  is 
exerdsed  therein  much  in  the  same  man- 
ner as  in  the  province  of  Canterbury. 

l^e  Diocesan  Courts  take  oo^izance  of 
all  matters  arising  locally  within  their 
respective  limits,  with  the  exception  of 
places  subject  to  peculiar  jarisdiction. 
The^  may  decide  all  matters  of  spiritual 
discipline ;  they  may  suspend  or  deprive 
clergymen,  declare  marnages  void,  pro- 
nounce sentence  of  separation  k  mensd  et 
thoro,  try  the  right  of  succession  to  per- 
sonal property,  and  administer  the  other 
branches  of  ecclesiastical  law. 

The  Archdeacon's  Court  is  generally 
subordinate,  with  an  appeal  to  the  bishop's 
court ;  though  in  some  instances  it  is  in- 
dependent and  co-ordinate. 

The  archdeacons'  oourts,and  the  various 
peculiars  already  enumerated,  in  some 
instances  take  co^izance  of  all  ecclesias* 
tical  matters  ansing  within  their  own 
limits,  though  the  jurisdiction  of  many 
of  the  peculiar  courts  extends  only  to  a 
single  parish :  the  authority  of  some  of 
them  is  limited  to  a  part  only  of  the  mat- 
ters that  are  usually  the  subject  of  eccle- 
siastical cognizance;  several  of  the  pe- 
culiars possess  voluntary,  but  not  conten- 
tious, jurisdiction. 

The  total  number  of  courts  which  exer- 
cise any  species  of  ecclesiastical  jurisdic- 
tion in  England  and  Wales  is  372,  whidi 
may  be  cliused  as  follows : — 

Provincial  and  diocesan  courts  •  36 
Courts  of  bishops' commissaries  •  14 
Archidiaconal  courts  .         •     37 

PECULIAB  JUBI8DICriQ|fB. 

Royal 11 

Archiepiscopal  and  episcopal           •  44 

Decanal,  subdecanal,  &c.        ,  44 

Prebendal             ....  88 

Rectorial  and  vicarial  .  .  63 
Other  peculiars              .         .         .17 

Courts  of  lords  of  manors       •  48 

In  1843  the  gross  fees,  salaries,  and 
emoluments  of  the  judges,  deputy  judges, 
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it  nnnecessarjr  or  is  it  necessary  for  a  state 
to  offer  fadlities  and  enooaragement  to 
those  who  design  to  educate  themselyes 
as  painters  and  sculptors  ?  Most  ciyilized 
nations  have  decided  this  question  by 
doing  so,  and  there  are  many  reasons  in 
ikTour  of  such  a  policy. 

Ought  the  state  to  require  the  pro- 
fessor of  kiw,  of  medicine,  or  of  religious 
leaching,  to  undergo  some  kind  of  preli- 
minary Education,  and  to  obtain  a  certi- 
ficate thereof?  Nearly  allj  dvilised 
countries  have  required  the  lawyer  and 
physician  to  go  through  some  course  of 
Education.  There  are  strong  reasons  in 
some  countries,  our  own  for  instance,  both 
ibr  and  against  such  a  requisition;  but 
on  the  whole,  the  reasons  seem  to  pre- 
ponderate in  &your  of  re<^uiring  such 
Education  from  him  who  designs  to  prac- 
tise law,  and  still  more  fh>m  him  who 
designs  to  practise  the  art  of  healing. 
Most  ciyilised  countries,  perhaps  all,  ex- 
cept two  Qso  &r  as  we  know),  require  all 
persons  who  profess  the  teaching  of  RfC- 
tigion  to  have  received  some  Education, 
to  be  ascertuned  by  some  evidence.  But 
in  both  the  nations  excepted,  any  person, 
however  ignorant,  may  preach  on  subjects 
which  the  mass  of  the  community  believe 
or  affect  to  believe  to  be  of  greater  im- 
portance both  for  their  present  and  future 
wel&re  than  an^  other  subjects.  Pro- 
fessing to  maintain,  as  we  hope  they  al- 
ways will  do,  the  principle  of  religious 
fireedom,  these  two  nations  have  fallen 
into  the  sreatest  inconsistencies.  The^ 
haye  checked  the  free  expression  of  indi- 
yidnal  opinion  by  word  of  mouth,  and  fet- 
tered it  m  the  written  form,  in  the  one 
country  by  the  severe  penalties  of  positive 
law,  and  the  no  less  severe  penalties  of 
positive  morality;  and  in  the  other  by 
the  penalties  of  positive  morality  carried 
to  an  excess  which  is  destructive  to  the 
interests  of  the  society  itself.  (See  At- 
torney General  v.  Pearson,  3  Merrivale, 
353.)  But  both  nations  allow  any  per- 
son, if  he  professes  to  be  a  teacher  of 
religion,  however  ignorant  he  may  be,  to 
become  the  weekly,  the  dailj  instructor 
of  thousands,  including  children,  who 
derive  and  have  derived  no  instruction  of 
any  kind  except  from  this  source.  Such 
a  teaching  or  preaching,  if  it  only  as- 


sumes the  name  and  fbrni  of  r*^ 
teaching,  is  permitted  to  incnkse  r 
dples  which  may  be   saibrenave  •: 

Solitical  system ;  and  it  may  nad  ' 
oes  inculcate  principles  the  tesds- 
which  is  to  unaermiue  the  fomsctoi. 
all  social  order;  for  it  should  serf 
forgotten  that  all  reli^iioos  teacho;^  r 
include  moral   teaching;   tfaoqgb  ek 
teaching  is  quite  distinct  fitm  re&- 
teaching.    And  thoogh   it  most  b«i 
mitted  that  no  teadier  of  religioa  rtec 
mends  a  bad  thing  as  bad,  faemaT?^-. 
mend  a  bad  thing  as  good,  sole! j  bee- 
he  knows  no  better.     We  hm  eX'. 
voured  to  point  ont  an   anomaJrvi- 
exists  in  certain  political  institiink&i. 
which  can  only  be  allowed  to  exisr  * 
lonff  as  it  nrotects  itself  under  a  ^n 
ana    an    honoured    but    misoialtiaw- 
name.    For  though  it  be  admisedsi: 
such  anomaly  exist,  it  may  be  said  e? 
it  cannot  be  remedied  without  iBteHsu 
with  the  important  principle  of  reiipx 
freedom.    But  what  is  religioos  or  sy 
other  freedom?    Is    it    the   xDdhi^ 
power  of  doing  "or  saying  what  a  s^ 
likes  ?  Certainly  not.    It  means  v>  mr- 
than  a  fireedom  not  inconaisftent  vi&  '> 
public  wel&re.    Still  it  may  be  s^ 
that  this  is  precnsely  the  kind  of  tnnic 
with  which  no  state,  where  the  pnK^ 
of  religious  freedom  is    admitted  a 
safely  interfere.    But  this  is  oalj  \tzi 
ing  us  round  again  to  the  question.  ^^ 
is  religious  freedom?     To  say  tist  * 
cannot  be  interfered  with  is  to  asran^  a 
answer  to  the  question.     Does  yrbn^ 
called  religious  freedom,  as  the  st»  b 
now  understood,  admitting  it  to  prodp 
much  good,  produce  also  any  evil  ?   It 
does,  can  die  evil  be  remedied?    If  ^ 
free  practice  of  an^  art  or  professoiLS?; 
dicine  or  law,  for  instance,  or  the  srt  c 
instructing  children  in    general  kse*- 
ledge,  or  perfect  fkieedom  in  teaching  s^ 
expounding   religious  doctrines,  iDeo- 
astent  with  the  condition  of  qualifiesds 
How  the  qualification  is  to  be  ascerfiuwc 
and  what  it  is  to  be,  is  the  question;  s» 
it  is  a  question  whidi  may  be  assw«i«i 
It  may  be  asked :  If  a  man  should  or: 
be  a  teacher  of  Reli^on  without  eoafy 
ing  with  some  previous  oonditious,  wh 
should  he  be  allowed  to  write  oaEdipoi 
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Lliout  some  'like  qualification,  for  he 
.^  do  mischief  by  his  irriting  as  ^nell  as 
»  oral  preaching  ?  This  is  true ;  and  if 
i^ere  possible,  consistently  with  ;reli- 
yus  freedom,  as  here  understood,  to  pre- 
cB-t  persons  from  writing  on  Religion 
^o  have  not  had  a  competent  Education, 
would  be  a  good  thing  to  prevent  them. 
>  ^ould  it  also  be  a  good  thing  to  pre- 
nt  persons  from  writing  on  many  other 
iDjects,  who  know  little  or  nothing  about 
^m,  if  it  could  be  done  consistently 
L^h  letting  those  write  who  do  under- 
axid  what  they  are  writing  about  But 
cannot  be  done;  and  as  the  freeez- 
rossion  of  opinion  is  essential  to  the  full 
envelopment  of  a  nation's  powers,  both 
hysical  and  intellectual,  we  must  be  con- 
int  to  take  the  bad  with  the  good.  Writ- 
:\g<,  howeyer,  is  different  from  teaching 
iicL  preaching.  Oral  instruction  reaches 
kiousands  whom  a  book*  however  small 
•r  cheap,  never  can  reach.  If  a  man 
hould  propound  doctrines  destructive  to 
ill  social  organization  in  a  learned  and 
iiLteimve  work,  it  mieht  be  most  prudent 
:o  take  no  notice  of  him.  If  he  should 
propound  them  in  a  form  adapted  for 
ijuiiversal  circulation,  the  case  is  different ; 
stud  if  his  doctrines  are  such  as  tend  to 
[>verthrow  tiie  political  system  under 
which  he  lives,  it  would  be  a  gross  in- 
consistency to  allow  them  to  he  circu- 
lated. Still  more,  if  he  should  go  about 
preaching  them,  would  it  be  the  business 
of  the  state  to  quench  such  a  firebrand  by 
any  means,  however  severe,  that  are  re- 
quired for  the  purpose. 

In  a  Monarchy,  such  an  evil  is  stopped 
by  the  monarch  or  his  agents ;  but  there  is 
the  danger  that  the  interference  may  ex- 
tend to  cases  when  no  real  harm  could  be 
done  by  the  circulation  of  the  book  or 
the  preachinff  of  the  doctrine,  and  to 
cases  in  which  good  would  follow.  In  a 
free  state/  no  man  is  convicted  of  the  of- 
fence of  writing  or  teaching^  what  is  bad 
without  the  judgment  of  his  fellow-citi- 
zens—in  England  by  a  jur]^ ;  u>d  though 
a  jury  is  neither  always  wise  nor  always 
impartial,  no  better  means  have  yet  been 
discovered  of  reconciling  the  free  expres- 
sion of  opinion  with  the  restraint  of  opi- 
nions which  cannot  h9  broached  without 
danger  to  the  state. 


The  relation  of  Keligion  to  the  State  is 
a  question  of  vital  importance  to  all  na- 
tions, but  to  none  is  it  of  so  great  import- 
ance as  to  those  of  a  Republican  form, 
those' in  which  political  power  is  distri- 
butea  among  many  individuals,  and 
extends  to  a  lar^  part  of  the  people  in 
ffeneral,  as  distinguished  from  a  privi- 
leged class. 

He  who  views  a  state  righUy  views  it 
88  a  Uni^ :  the  sovereign  power,  whe- 
ther it  is  lodged  in  one  or  in  many,  is 
that  which  gives  a  unity  to  all  the  mem-. 
bers  of  the  social  body.  In  the  middle- 
age  history  of  Europe,  we  see  two  con- 
tending bodies  in  a  state,  a  body  Political 
and  a  body  Ecclesiastical,  and  the  conse- 
quence was  anarchy.  The  states  of  Eu- 
rope have  long  been  Christian  States,  and 
the  Christian  Religion  is  inseparably 
blended  with  all  European  systems,  and 
those  of  America,  which  have  arisen  out 
of  them.  In  one  state  in  Europe,  the 
Papal  State,  the  constitution  is  Eccle- 
siastical, and  the  Political  is  merged  in 
it  In  some  other  states  of  Europe  the 
Ecclesiastical  body  is  now  completely 
subjected  by  the  Political ;  in  others  the 
Ecclesiastiosl  body  still  possesses  large 
political  power.  The  paramount  import- 
ance of  Keligion  leads  many  persons  to 
conclude  that  the  Ecclesiastical  Estate 
should  have  political  power,  or  at  least 
that  it  should  have  the  sole  power  of  re- 
gulating all  its  own  concerns.  Those  who 
maintam  this  proposition  must  admit  that 
a  state  is  not  a  Unitv :  it  is  a  divided 
body,  one  member  of  which  is  to  some 
extent  independent  of  the  whole  body ; 
a  monstrous  anomaly  which  can  only 
breed  confusion  and  stop  all  social  im- 
provement. 

If  the  state  is  to  be  One,  must  it  be 
One  as  a  Political  body,  or  as  a  body 
Political  and  Religious  ?  If  there  is  only 
one  religion  in  the  state,  and  no  other 
allowed,  the  state  may  be  Politically  and 
Religiously  one.  Such  a  state  may  be 
perfect  in  theory,  but,  in  fact,  its  move- 
ments will  not  be  towards  improvement, 
but  retrograde.  Experience  has  shown 
that  the  free  exercise  of  the  understand- 
ing on  all  matters  of  speculation,  on  all 
matters  of  belief,  on  all  matters  that  ex- 
tend beyond  the  limits  of  sense,  is  ai 
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neccwiry  to  the  derelopiDeDt  of  the  on- 
derstanding,  u  fineedom  from  unwiie 
restrictioDfl  on  trade  and  indastnr  »  ne- 
eeanry  to  the  increase  of  national  wealth. 
If  a  state  then  allows  each  man  to  think, 
speak,  and  so  write  as  he  pleases,  sabject 
only  to  the  condition  that  he  shall  not 
neak,  write,  or  act,  as  to  attempt  to  over- 
throw the  power  which  giyes  him  this 
freedom,  the  state  must  consistently  de- 
clare, the  BOTerrign  body  by  its  acts  of 
legislation  most  declare,  that  it  is  neither 
a  Religions  nor  an  Anti-religions  body. 
The  state  is  neither  Christian  nor  not- 
Christian.  Bat  it  is  objected— it  has  been 
admitted  that  all  European  nations  are 
now  Christian,  and  that  Christianity  is 
intimately  blended  with  them.  True; 
and  for  this  reason, — the  state  need  not 
occupy  itself  abotit  the  matter.  It  is 
admitted  that  Christianity  has  rooted  it- 
self in  all  our  social  systems  deeper  than 
any  legislation  can  do.  It  pen^es  all 
society,  its  influence  is  abore  law. 
Christianity  is  therefbre  recognised  by 
all;  for  as  to  the  few  s^MCulatiTe  thinkers 
who  do  not  recognise  its  troths,  and  as 
to  the  still  larger  number  who  are  indif- 
ferent, they  do  not  afiect  the  great  mass. 
It  is  a  truth  indisputable,  a  truth  which 
no  man  in  his  senses  can  deny,  that  mo- 
dem ciyiliiation  is  Christian ;  and  that  if 
all  state  establishments  of  reli^n  were 
abolished,  Christianity  would  exist  in  the 
minds  of  the  mat  mass  of  a  nation,  and 
would  be  taught  and  propagated  by  xeal- 
ous  teachers.  Nay,  were  a  state  to  oppose 
itself  to  all  religion,  to  persecute  those 
who  profess  and  those  who  teach  it, 
Christianity  would  only  flourish  the 
more.  For  a  state  is  directed  hj  a  com- 
paratiyely  small  number,  and  this  small 
number,  if  it  opposed  Christianity,  would 
be  precisely  in  tne  same  poation  as  if  one 
man  should  attempt  to  control  by  force  a 
million. 

If  then  Christianity  peryades  the  mass 
of  a  nation,  the  political  system,  the  Go- 
yemment,  cannot  oppose  Christianity, 
and  it  need  not  be  identified  with  it 
Christianity,  though  one  thing  as  con- 
trasted with  Mohammedanism  or  other 
religions,  is  not  one  in  itselt  There  are 
numerous  sects :  all  profess  Christianity, 
but  all  di£Fer  among  themsdyes  in  some  ; 


matters  of  fiuth  and  cercBaj.  \ 
are  allowed  to  difirr,  and  aU  sitd* 
to  profess  Christianity  as  therc^ 
is  an  idle  thing  to  apeak  of  a  Oa 
State,  if  we  understand  tiMrc^  tte 
state  is  to  be  coomdered  botk  thJ 
and  a  Religions   body.     It  ia^: 
contradiction,  for   tike  state  cb  v 
Christian  in  may  ghren  fens,  m 
being  opposed  to  diose  who  aiedn: 
in  a  different  form.     It  follows  te 
state  where  all  forms  of  Chrisduit^ 
allowed,  the  state  is  not  ChristiiB.iil 
giyes,  or  oo^t  to  give,  no  mm  ffl 
ragement  to  one  form  of  Chriidsasvil 
to  another.  It  allows  to  all  theineaf 
cise  of  their  rdigioa,  it  snbjees  tB  xft 
to  the  same  rales  smd  restniBb;  it  sM 
its  aid  and  enconniAement  toaUmtm 


How  for  it  shall  give 

in  what  form,  is  a  matter  that  is  b  ' 
necessary  to  determine  hoe.  i? « 
enough  to  show  that  in  a  ftak  ^^ 
allows  all  forms  ai  ChristiBdiT,  ^ 
state  as  such  is  not  CbrisdsB,  si  ^ 
when  the  prindple  of  the  free  fnCs^ 
of  any  form  of  Chriatiamty  is^B/t*- 
knowledged,  frtmi  that  tune  tkftff  te 
abandoned  the  character  i^beiifC^''^ 
tian  as  a  state.  The  praedol  os^ 
qnences  of  tins  must  be  tfcaf  v^ 
remains  there  may  be  in  aa  old  foa' 
this  identity  of  a  Chorch  and  s  ittit.  ^ 
as  it  is  sometimes  ezpresMd,  fsa»  ^ 
church  and  state,  the  course  of  e*«^^ 
it  proceeds  onwards  in  the  8sae£^ 
tiou,  must  in  time  eflboe  every  tn^  ^  I 
this  union. 

-  If  a  state,  beddes  allowing  ^F*^ 
rion  of  Christianity  in  any  fimf*- 
likewise  allow  the  open  piofaaifls  ^^l 
other  faith,  that  is  not  ChrieUn.  i^  - 
still  more  absurd  to  speak  of  tbef^'* 
such,  being  Christian.    It  ie,aia^   ; 
as   much  non-Chtistian  as  Chr^ 
and  it  must,  to  be  consisieD^  f^  I 
protection  to  those  who  are  not  Chr» 
tians  as  much  as  to  those  who  aic  C^ 
tians,  and  as  a  state  it  most  mbi ' 
distinction  between  those  ^riio  ai«  ^' 
Christians  and  those  who  are. 

If  the  number  of  tiiose  w*o  F^*^ 
some  feith  which  is  not  Christiiii  ^- 
increase  and  iq>proach  to  the  av*^ 
those  who  are  Christian,  ladi  a  ^ 
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oald  be  threatened  with  anarchy  or  a 
volution.  Bat  the  amount  of  risk  of 
lis  kind  is  not  great ;  for  as  the  world 
ands  at  present,  there  seems  little  dan- 
*r  of  a  Christian  country  becoming  Mo- 
i.inmedani2ed,  and  not  much  prospect  of 
Mohammedan  country  becoming  Chri»* 
anized. 

The  practical  conclusion  is,  that  in  a 
tate  where  perfect  religious  fireedom,  as 

is  termed,  exists,  the  State  treats  all 
^ligious  associations  or  communities 
[ike:  it  shows  no  fityonr,  extends  no 
id,  and  giyes  no  countenance  to  one 
lore  than  to  another.  This  is  the  true 
3ndusion  that  is  deduced  where  a  tete 
'hich  had  once  one  reliffion,  and  only 
ne,  and  allowed  no  other,  has  so  changed 
lis  its  fundamental  polity  as  to  allow  all 
sligions  to  be  proftssed  openly,  freely, 
rithout  penalty,  persecution,  or  restraint 

In  all  that  we  naye  said  on  Education 
s  a  subject  of  legislation,  it  is  assumed 
ither  that  the  state  can  enforce,  if  ne- 
essary,  that  which  it  enacts ;  or  that  the 
nactments  of  the  state  will  be  only  the 
xpression  of  the  public  will;  or  that 
hey  will  be  fbundea  on  reasons  so  clear 
ind  conyincing  as  to  receiye,  when  pro- 
Qulgated,  the  assent  and  support  of  a 
oajority  large  enough  to  secure  their 
>eiug  carried  into  effect  If  some  one  of 
hese  conditions  cannot  be  fulfilled,  the 
cj^lation  is  premature,  and  will  pro- 
)ably  be  injunous. 

The  extent  of  that  department  of  Edu- 
ction with  which  the  leg^lature  should 
lot  interfere  can  only  be  fixed  with  pre- 
•islon  by  ascertaining  the  extent  of  its  pro- 
ler,  that  is,  its  useful  interference.  We 
nay  state,  howeyer,  in  general  terms,  that 
he  early  and  domestic  Education  of  the 
roung  dfboth  sexes  is  in  nearly  all,  perhaps 
ill,  modem  political  systems,  placed  be- 
jTond  the  reach  of  direct  legislatiye  control 
>y  the  constitution  of  modem  society.  But 
nasmuch  as  one  of  the  great  flmctions  of 
government  is  the  instruction,  direction, 
ind  superintendence  of  the  teaching  body, 
!vcn  the  domestic  Education  is  not  be- 
yond its  influence,  but  will  be  subjected 
to  it  in  precisely  the  same  degree  as  the 
state  shall  succeed  in  forming  a  body  of 
good  teachers.  For  the  importance  and 
value  0/  Education  (in  some  sense  or 


other:  it  matters  not  here  in  what  sense) 
are  uniyersall^  admitted.  The  objects  of 
Education,  it  is  troe,  are  often  misunder- 
Btood  by  parents  and  those  who  haye  tiie 
charge  of  youth,  and  the  means  are  as 
often  ill<K»leulated  for  the  end  proposed. 
But  this  is  only  a  consequence  of  igno- 
rance, not  an  indication  that  Education  is 
undervalued.  When  better  objects  and 
better  means  are  proposed,  whether  by 
indiyidual  example  or  by  associations  of 
indiyiduals  callei  societies,  or  by  the 
state,  such  objects  and  means  will  be 
readily  embraced  by  all  who  can  com* 
prehend  them.  It  being  assumed  tiiat 
the  objects  and  means  thus  presented  are 
desirable  in  themseWes,  there  can  be  no 
obstacle  to  the  reception  of  them,  so  fiur 
as  the  state  allows  the  reception  to  be 
yoluntary,  except  the  ignorance  and  pre- 
judices (which  are,  in  foct,  only  igno- 
rance under  another  name)  of  those  to 
whom  they  are  proposed.  But  till  this 
obstacle  which  ignorance  presents  is  oyer- 
come,  nothing  can  be  effected  in  tiie 
way  of  improyement;  and  it  being  ad- 
mitted, that  as  to  the  department  of  edu* 
cation  under  consideration,  direct  legisla- 
tion is  not  the  proper  means,  some  other 
means  must  be  aidopted.  Indiyiduals  and 
societies  often  effect  their  beneyolent  ob- 
jects by  example,  and  by  the  authority  of 
their  name  and  character.  The  state  may 
do  the  same.  The  influence  of  an^oritf 
and  example  is  in  all  countries  most  effi- 
cient when  the  soyereif;n  power  calls 
them  in  to  its  aid.  Indiyiduals  may  do 
much;  societies  haye  done  more;  but 
Socie^  (the  whole,  in  its  collectiye  power) 
is  the  body  from  which  all  improyements 
must  come  that  are  calculated  to  operate 
on  the  mass.  From  these  considerations 
we  conclude  that  if  any  state  seriously 
and  anxiously  apply  itself  to  the  business 
of  forming  a  body  of  teachers,  it  is  impos- 
sible to  foresee  how  for  the  benefidal  ni- 
fluence  of  such  a  body,  well  organised, 
may  extend.  It  may  penetrate  mto  the 
house  of  the  wealthy,  wnere  the  child  who 
is  bom  to  the  possession  of  wealth  is  not 
thereby  secured  in  the  enjoyment  of  it, 
or  against  any  one  calamity  of  human 
lifo.  His  wealth  may  be  wasted  by  im- 
providence ;  his  healUi  may  be  enl^bled 
by  indoleiiee  and  debaneherj ;  his  under- 
So 
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standing  mar  be  cramped  and  corrapted 
by  yiciooa  Edncation  and  bad  example ; 
and  he  may  become  an  object  of  detesta- 
tion and  contempt,  tbonch  bom  to  the 
command  of  wealth  sufficient  to  pur- 
chase all  the  Inxories  that  combined  in- 
sennity  and  industry  can  produce.  This 
mfluence  may  also  reach,  and  perhaps 
sooner  and  more  efiectoally  reach,  the 
hoTels  and  the  sairetB  of  the  poor,  where 
thousands  of  ^Idren  are  now  brought 
up  under  such  drcunstanoes,  that  to  be 
unhealthy,  vidons,  criminal,  and  un- 
happy, are  the  only  results  which,  as  a 
general  rule,  can  follow  from  the  given 
conditions  of  their  existence.  When  the 
unhappy  wretch,  who  cannot  be  other 
than  what  he  is,  has  at  last  transgressed 
the  limits  of  ihe  j^tive  morali^  of 
society,  and  got  witlun  the  verge  of  the 
penalties  of  the  law,  his  crimes  are  bla- 
soned  forth  by  the  public  prints,  the  re- 

r  stable  part  of  sodety  are  shocked  at 
disclosures,  and  lire  only  relieved  fh>m 
their  pain  when  the  criminal  Lb  hid  in  a 
I>rison,  or  lus  life  is  takea  by  the  execu- 
tioner. But  the  example  is  soon  forgotten, 
and  misery  and  vice  foster  in  the  very 
heart  of  society  unheeded,  till  some  new 
warning  again  startles  it  from  its  lethargy. 
Some  zealous  promoters  of  education 
set  great  value  on  books  as  a  means  of 
improvement,  and  much  has  been  done 
towards  supplying  all  classes  of  society 
with  better  elementary  works.  This  is  a 
department  that  perhaps  should  not  be 
overlooked  by  the  State ;  for  srood  books 
are  of  course  better  than  bad.  But  no 
elementary  books  for  learners  will  ever 
effect  any  great  change.  If  the  teachers 
are  made  what  they  oi^ht  to.  be,  books 
are  of  little  importance  for  learners ;  and 
if  the  teachers  are  not  well  trained,  a 
good  book  in  their  hands  will  not  be 
much  more  efficacious  than  a  bad  one. 
The  kind  of  elementary  books  most 
wanted  are  books  for  the  use  of  teachers. 
Those  who  lay  so  much  stress  on  books 
for  learners,  and  espedally  for  the  child- 
ren of  the  poor,  speak  as  men  who  know 
little  of  practical  education. 

It  may  appear  almost  superfluous  to 
state  that  the  true  interest  of  the  sovereign 
power,  'considered  in  all   its  bearings,  I 
most  coindde  with  the  interest  of  ue  I 


governed ;    the   dUfereuce  ia  fss 
government  or  in  the  distnlntkB.« 
sovereign  power  b^ng  maialTisxi 
sidered  a  differenoe  in  the  insiFOis:- 
means  by  which  an  end  is  to  be  obx 
But  still  this    differenee  is  ia^ 
Where  the  sofveretgn  powerisisaEiJ 
who  as  individnaiU  are  subject  te  r. 
coinddenoe  of  power  and  of  bmx? 
complete ;  and  the  nearer  any  fcrm  i; 
vemment  appnutches  to  this  dis&ibc: 
of  power,  the    more    obvioiis  a::^^ 
stron^r  is  the  principle  laid  dove  ' 
principle  may  express  a  comiacB-. 
truth ',  but  the  consequences  tb«  ^* 
from  it  are  nnmeroos    and  ioi^irx 
When  it  is    dear   that  die  ^  ^ 
promote  the  general  good  bj  is  r£ 
lations,  its  business  is  to  aike  k;^ 
tions.    If  regulati<»Ds  will  nut  isrs'- 
the  general  good,  that  is  a  rasfs." 
not  making  them.      Now,  fo  pr&i^' 
man  in  the  enjoyment  of  his  proporj.  ^ 
to  preserve  him  from  the  aggreBes^ ' 
others,  is  a  main  part  of  tiie  bcsizk^' 
governing.     For  this  purpose  Rspi^ 
and  punishments  are  necessary:  s^ 
diately,  to  protect  the  injured,  i»l?^ 
compensation,    when    it  can  be  f^ 
remotely,  to  prevent  others  frm  ^ 
injured,  and,  so  &r  as  it  can  be  doK  & 
reform  the  offender.    Bat  the  pnoi^ss 
of  any  offisnder,  in  its  extremest  ^ 
can  do  little  more  than  preveirt  tkas^ 
person  from  offending  again.  Tbftc*^ 
are  deterred  from  cnme  by  his  '^^^ 
can  at  any  rate  only  be  those  to  vios^ 
example  is  known,  and  they  are  a^ 
portion  even  of  the  actual  society.  0^' 
ally,  then,  those  who  do  not  ofiiodtfL^ 
the  laws,  do  notofEend,dtber  beciBsedC 
have  been  suffidendy  edocatied  to  s^^J 
such  offence,  or  because  the  ofp^^' 
and  temptation  have  not  bees  I"^^ 
to  them,  or  because  they  knowtbat  po^ 
ment  may  follow  the  crime.    Bat i^ 
class  of  offenders  have  not  been  so^^ 
educated  to  enable  them  to  avoid  the  as 
misaon  of  crime ;  a  Tery  lai;ge  bss^ 
are  brought  up  amidst  the  ofDortoBp^ 
the  temptations,  and  the  exanjk  ^  ^\ 
to  oppose  all  which  the  aii^  ^ 
knowmg  that  the  crime  aKqrbepc^ 
(and  even  that  amount  of  knovk-dB^ 
not  always  possessed  by  the  crimiD^i.^ 
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&11  the  means  of  resistance  that  sach  per- 
sons are  armed  with.  In  societies  which 
l>oast  of  their  wealth,  their  civilization, 
and  their  high  intelleetoal  cultivation, 
such  is  the  feeble  barrier  opposed  by  those 
-who  have  the  eovemment  of  a  people 
tietween  thoosands  of  their  feUow-citizens 
and  the  commission  of  crimes  the  penal- 
ties of  which  are  always  severe  and  often 
cruel. 

If  the  general  considerations  which  we 
have  urged  are  of  any  weight,  there  is  no 
branch  of  legislation  which  comprehends 
80  many  important  questions  as  are  com- 
prehended m  the  word  Education,  even 
-when  taken  in  its  ordinary  acceptation ; 
but  when  viewed  in  all  its  bearings^  it  is 
of  all  questions  most  peculiarly  that  which 
it  concerns  the  present  age  and  the  present 
state  of  society  to  determine.    That  Edu- 
cation was  an  integral,  an  essential  part 
of  legislation,  was  clearly  seen  by  the 
GreekB,  to  whom  belongs  the  merit  of 
having  approached,    and  often    having 
fiolved,  nearly  all  the  important  questions 
that  affect  the  constitution  of  society.    It 
was  their  good  fortune  to  contempUite 
man^  truths  from  a  nearer  point  of  view 
and  in  a  clearer  light  than  we  can  do- 
now.     The  relations  of  modem  society 
are  so  numerous  and  complicated,  that  the 
mind  is  bewildered  amidst  the  multiplicity 
and  variety  of  ikcts,  the  claims  of  opposing 
interests,  and  the  number  and  magnitude 
of  the  objects  which  are  presented  for  its 
consideration.    It  is  only  by  keeping  our- 
selves.as  free  as  possible  from  mere  party 
influences,  and  steadily  looking  to  the 
general  welfare  as  the  end  to  be  attuned 
by  and  tiie  true  test  of  all  political  insti- 
tutions, that  we  can  hope  to  discover  and 
apply  the  principles  which  shall  secure,  so 
mr  as  such  a  thing  can  be  secured,  the 
universal  hairiness  of  a  nation. . 

•<  That  the  legisUtor  should  especially 
occupy  himself  with  the  education  of 
youth,  no  one  can  dispute ;  fbr  when  this 
IS  not  done  in  states,  it  is  a  cause  of 
damage  to  the  polity  (form  of  gpvem- 
ment).  For  a  state  must  be  administered 
with  refinence  to  its  poHty;  and  that 
which  is  the  peculiar  chancteristic  of 
each  polity  is  Uiat  which  preserves  and 
originally  constitutes  it ;  as,  for  instance, 
tbedemocratical  principle  in  ademocracy, 


and  the  oligarchical  in  an  oligarchy ;  and 
that  which  is  the  best  principle  always 
constitutes  the  best  polity,  ^rther,  in 
every  occupation  and  art  a  person  must 
receive  previous  instruction  and  discipline, 
in  order  to  the  exercising  of  the  occupa- 
tion or  art;  consequentiy  also  to  the 
enabling  him  to  the  exercise  of  virtue. 
Now,  since  the  end  of  every  state  is  one, 
it  is  evident  that  the  education  must  be 
one,  and  of  necessity  the  same  for  all,  and 
that  the  superintendence  of  the  education 
must  be  with  the  public  and  not  with  indi- 
viduals, as  it  now  is,  when  each  indi- 
vidual superintends  his  own  children 
singly,  and  teaches  them  what  he  chooses. 
But  when  thin^  are  matter  of  public 
concern,  the  discipline  pertaining  to  them 
must  also  be  matter  of  public  concern ; 
and  we  must  not  consider  any  citizen  as 
belonging  to  himself  but  all  as  belong^g 
to  the  state ;  for  each  is  a  part  of  the 
state,  and  the  superintendence  of  each  part 
has  naturally  a  reference  to  the  superin- 
tendence of  the  whole.  In  the  matter  of 
education,  as  well  as  in  other  matters,  the 
Lacedsmonians  dieserve  praise ;  for  they 
take  the  greatest  pains  about  the  educa- 
tion of  their  children,  and  that,  too,  as  a 
public  concern.  That,  then,  a  state  ought 
to  legislate  on  education  and  make  it  a 
public  concern,  is  clear ;  but  what  educa- 
tion is,  and  how  education  must  be  con- 
ducted, is  a  subject  for  consideration." 
(Aristotie,  Politick,  viiL  c) 

EFFENDI  is  a  Turkish  word,  which 
signifies  '  Master,  Monsieur,'  and  is  sub- 
joined as  a  titie  of  respect  to  the  names  of 
persons,  espedally  to  tJiose  of  learned  men 
and  ecclesiastics,  e.  g.  Omar  Effendi, 
Ahmad  Effendi,  in  the  same  manner  in 
which  Agha  is  placed  after  the  names  of 
military  and  court  officers.  The  word 
E£fendi  occurs  also  as  part  of  some  tities 
of  particular  officers,  as  Bets  Ejffendi, 
the  titie  of  the  principal  secretary  of 
state  and  prime  minister  of  the  Ottoman 
empire,  which  is  properly  an  abbreviation 
of  £ei9-al-Kotidb,  i,  e., '  the  head  or  chief 
of  secretaries  or  writers.' 

EGG-TRADE.  The  supply  of  ap- 
parently insignificant  products  of  rural 
industry  is  often  a  branch  of  trade  of 
considerable  importance  in  this  country. 
All  these  prodocts  mut  be  obtained 
3o2 
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thnmgh  the  mediom  of  deakn  or  shop- 
keepers by  the  noo-agricultaral  part  of 
the  popnlatioD ;  and  eren  those  Wno  are 
employed  in  agricoltnre  are,  generally 
speaking,  supplied  with  the  products 
which  they  raise  in  the  same  way  as  those 
who  have  no  connexion  with  the  soil. 
There  is  no  large  class  of  persons  who 
consume  the  products  of  their  labour. 

In  1835  the  value  of  eggs  exported  fitnn 
Ireland  to  Great  Britain  was  68,687/. ;  and 
perhaps  at  the  present  time  it  may  exceed 
100,000/.  At  4<L  per  dozen  the  num- 
ber of  eggs  which  tlus  sum  would  pur- 
chase would  be  72,000,000.  From  France 
and  Belgium  we  imported  96,000,000 
eggs  in  1840 ;  on  which  the  duty  of  one 
penny  per  dozen  produced  34,450/.  Nine- 
tenths  of  the  foreign  eggs  are  from  France. 
The  departments  nearest  to  England, 
fh>m  the  Pas  de  Calais  to  La  Manc&,  are 
Tisited  by  the  dealers,  and  iheir  pur- 
chases often  produce  a  scarcity  in  the 
country  markets.  At  most  of  the  ports 
of  these  departments,  from  Calais  to  Cher- 
bourg, some  vessels  are  employed  in  the 
egg-trade.  The  weight  of  80,000,000 
eggs  will  not  be  &r  short  of  2500  tons. 
In  the  last  three  years  the  importations  of 
foreign  eggs  were  as  follows: — 

1842  .  .  .  89,548,747 
1848  .  .  .  70,415,931 
1844     .     .     .     67,487,920 

The  consumption  of  eg^  at  Paris  is 
estimated  at  one  hundred  millions  a-year. 

A  hen  of  the  Polish  breed  will  la^  175 
eggs  in  one  year.  Their  weight  will  be 
between  13  and  14  lbs. 

ELECTION  is  when  a  man  is  left  to 
his  own  free  will  to  take  or  do  one 
thing  or  another  which  he  pleases  (  7er- 
.  mes  de  la  Ley);  and  he  who  is  to  do  the 
first  act  shall  have  the  election.  If  A 
covenants  to  pay  B  a  pound  of  pepper  or 
saffiron  before  Whitsuntide,  it  is  at  the 
election  of  A  at  all  times  before  Whit- 
suntide which  of  them  he  will  pay ;  but 
if  he  does  not  pay  either  befbre  the  time 
fixed,  then  it  is  at  the  election  of  B  to 
sue  for  which  he  pleases.  If  a  man  give 
to  another  one  of  his  horses,  the  donee 
may  take  which  he  chooses;  but  if  the 
donation  be  that  he  will  give  one  of  his 
horses  (in  the  fhture  tense),  then  the 
election  is  in  the  donor. 


Courts  of  equity  frequently  wpffy  v 
principle  of  election  in  caoes  wlm  i 
party  has  inconsistent  ii^ts»  and  en^ 
nim  to  elect  whidi  he  will  enforoez  a^i 
A  by  his  will  assumes  to  giTe  an  esoa 
belonging  to  B  to  C,  maa  ^ves  ocbff 
benefits  to  B,  B  cannot  obtain  the  be» 
fits  given  to  him  by  tbe  wiU  unless  k 
gives  effect  to  the  testator's  dispQastioe* 
C.  It  does  not  appear  to  be  quite  setxU 
whether  the  party  who  elects  to  lettB 
his  own  property  in  opposition  to  the  is- 
strument  is  bound  to  relinqnish  only  m 
much  of  the  property  given  to  Idra  ji 
will  be  snffident  to  ocHnpensate  the  ifisa^ 
pointed  parties,  or  whether  his  deetics 
will  be  followed  by  abeolnte  fiMMtnre  d 
the  whole.  The  arguments  on  both  &k^ 
are  ably  stated  1  Boper,  Husband  tai 
Wife,  566  n.;  I  Swanst  Reports,  441; 
2  Coke's  Repts.,  S5  b.,  ThomasTs  note. 
The  principle  of  election  is  equally 
recognised  in  courts  of  law,  thoog^  ihej 
are  seldom  called  to  deal  upon  it»  exaept 
where  the  alternative  is  very  disfinrf,  ct 
the  party  has  already  elected.  Inked 
th^  principle  is  of  universal  appKcaiMm. 
and  prevails  in  the  laws  of  all  cotralrici; 
it  is  applicable  to  all  interests,  wkedier  of 
married  women  or  of  infants;  to  inter  erts 
immediate,  remote,  or  contingent;  t» 
copyhold  as  well  as  to  freehold  estates;  t» 
personalty  as  well  as  to  realty;  to  deedi 
as  well  as  to  wills. 

Courts  of  equity  also  will  ooapd  a 
plaintiff  suing  at  law  as  well  as  in  equity, 
or  in  a  foreign  court  as  well  as  in  the 
court  in  England,  fbr  the  same  matter,  at 
the  same  time,  to  elect  in  which  court  he 
will  proceed,  and  will  restrain  him  fitsa 
pursuing  his  rights  in  all  others.    That 
are  some  exceptions  to  this  doctrine,  as  is 
the  case  of  a  mortgagee,  who  may  proceed 
in  equity  for  a  foreclosure,  and  <»  hii 
bond  or  covenant  at  law  at  the  same  time; 
but  this  arises  from  the  dififereoee  of  tbe 
remedy,  and  from  the  original  meesDOt 
to  give  the  concurrent  remedies:  and 
even  in  such  a  case  a  court  of  equity  wiD 
restrain  a  mortgagee  firom  enforani  kii 
judgment  at  law  upon  the  bond  or  O0T^ 
nant,  if  he  is  not  prepared  to  deliver  tf 
the  mortgaged  pnxperty  and  the  titk> 
deeds  belong^g  to  it 
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JLyer  Bee  Dig.  xxxiii.  tit  5,  De  Optione 
rl  Electione  Legata:  and  as  to  the 
rench  Law,  see  the  Code  Ciml, 
^t^  1 189,  &C.,  Des  Obligations  Alterna- 


ll&e  term  Election  is  borrowed  from 
/e  Roman  Law.  The  word  optio  often 
toars  in  the  Roman  writers  to  express 
istt  a  man  may  choose  of  two  or  more 
lIh^  or  conditions,  which  he  will  take. 
lie  instances  of  election  and  option  given 
L  the  title  of  the  Digest,  above  rererred 
»y  are  limited  to  options  given  by  way  of 
sgacy,  which  is  the  subject  treated  of  in 
ULt  part  of  the  Digest  Probably  the 
^gal  meaning  of  election  and  option  was 
jooited  to  election  under  a  testament. 

ELECTION-COMMITTEES.  The 
ourse  of  elections  of  members  of  the 
louse  of  Commons  from  the  issuing  of 
be  writs  to  the  returns  made  to  the 
^erk  of  the  Crown  is  briefly  sketched 
inder  the  head  House  of  Commons. 
The  Clerk  of  the  Crown  certifies  the  re- 
xirns  made  to  him  to  the  House  [Clebk 
>F  THE  Cbown.]  The  mode  of  a^judi- 
ating  election-petitions  is  the  subject  of 
iiepresent  article. 

Till  1 770,  when  the  act  well  known  as 
the  Grenville  act  was  passed,  questions 
jf  controverted  elections  were  decided  by 
the  whole  House  of  Commons :  and  every 
such  question  was  made  a  party  contest 
Hie  Grenville  act  introduced  a  plan, 
which,  with  several  modifications,  oon- 
tiuued  till  1839,  of  appointing  committees 
for  the  trial  of  election  petitions  by  lot 
Since  1839  a  different  system  has  been 
tn  operation^  under  whicli  the  choice  of 
members  of  election-committees  has  not 
been  left  to  chance,  and  their  individual 
r^ponsibility  has  been  increased  by  di- 
minishing the  number  of  members.  By 
the  7  &  8  Vict  c.  103  (passed  last  year, 
1844)  the  number  of  members  of  an 
election-committee  was  reduced  fiom 
seven  to  five,  including  the  chairman. 

The  7  &  8  Vict  c  103,  now  regulates 
the  constitution  and  the  proceedings  of 
committees  on  controverted  elections. 

At  the  commencement  of  every  session, 
the  Speaker  appcnnts  by  warrant  six 
members  of  the  House  to  be  a  General 
Committee  of  Elections.  The  General 
Committee  of  Elections,  when  i^pointed. 


proceed  to  select,  *'in  their  discretion, 
six,  eight,  ten,  or  twelve  members,  whom 
they  shall  think  duly  qualified,  to  serve 
as  chairmen  of  election-committees ; "  and 
the  members  so  selected  for  chairmen 
are  formed  into  a  separate  panel,  called 
the  Chairmen's  Panel.  The  members  of 
the  General  Committee  of  Elections  are 
excused  from  serving  as  members  of 
election  committees,  and  all  members  of 
the  House  of  Commons  above  the  age  of 
sixty  are  also  excused  from  this  service. 
The  House  also  allows  other  special 
grounds  of  exemption;  the  principal 
ministers  fi>r  instance  are  excused  from 
serving  on' election-committees,  so  long 
as  they  hold  their  offices,  on  account  of 
their  official  duties.  After  the  General 
Committee  of  Elections  have  appointed 
the  Chairmen's  Panel,  they  divide  the 
remaining  members  of  the  House  who  are 
not  exempted  fh>m  service,  into  five 
panels ;  and  members  are  chosen  to  serve 
on  elections  from  these  panels,  in  an 
order  of  succession  determined  by  lot 
All  election-petitions  are  referred  by  the 
House  to  the  General  Committee  of  Elec- 
tions; and  this  General  Committee  give 
notice,  as  provided  by  the  act,  of  the  cuiys 
on  which  particular  election-committees 
will  be  appointed,  and  of  the  panel  firom 
which  members  will  be  taken.  **The 
General  Committee  shall  meet  at  the  time 
appointed  for  choosing  the  committee  to 
try  any  election-petition,  and  shall  choose 
from  the  panel  then  standing  next  in 
order  of  service,  excluave  of  the  chair- 
men's panel,  four  members,  not  being 
then  excused  or  disqualified  for  any  of 
the  causes  aforesaid,  and  who  shall  not 
be  specially  disqualified  for  being  ap- 
pointed on  the  committee  to  try  such 
petition  for  any  of  the  following  causes; 
(that  is  to  say)  by  reason  of  having  voted 
at  the  election,  or  by  reason  of  bemg  the 
party  on  whose  behalf  the  seat  is  claimed, 
or  related  to  the  sitting  member  or  party 
on  whose  behalf  the  seat  is  claimed  by 
kindred  or  affinity  in  the  first  or  seooDO 
degree,  according  to  tiie  canon  law." 
(§  55.)  At  least  four  members  of  the 
general  committee  must  agree  in  the  ap- 
pointment On  the  same  day  on  whidi 
the  general  committee  choose  the  mem- 
bers of  an  electioo-oommittee,  the  chair- 
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men's  panel  choose  from  themselves  a 
chainnan  for  the  committee,  and  commu- 
nicate the  name  of  the  chainnan  selected 
to  the  general  committee.  The  names  of 
the  chairman  and  members  selected  are 
thus  communicated  to  the  petitioners  and 
sitting  member  or  members,  who  may 
object  to  any  of  the  members  on  any 
groond  of  disqualification  specified  in  the 
55th  section  of  the  act,  but  on  no  other 
cround.  If  any  member  is  shown  to  be 
disqualified,  the  general  committee  select 
another ;  or  if  the  chairman  is  disqualified, 
they  send  back  his  name  to  the  chair- 
men's panel,  who  proceed  to  choose  an- 
other chairman.  The  five  members 
finally  chosen  are  afterwards  sworn  at 
the  table  of  the  House  **  well  and  truly  to 
try  the  matter  of  the  petitions  referred  to 
them,  and  a  true  judgment  to  give  accord- 
ing to  the  evidence." 

Such  is  a  general  sketch  of  the  present 
mode  of  constitution  of  election-commit- 
tees: for  other  details  the  reader  must 
refer  to  the  act  itself,  or  to  Mr.  May's 
Treatise  on  the  Law  of  Parliament,  pp. 
341-373.  It  is  a  matter  of  practice  for 
the  General  Committee  of  Elections  to 
take  the  four  members  of  an  election 
conmiittee  equally  from  the  two  sides  of 
the  House. 

The  second  section  of  the  act  defines 
election-petitions,  and  specifies  by  whom 
they  must  be  signed.  Election-petitions 
are  petitions  complaining,  1.  Of  an  undue 
election,  or,  2.  That  no  return  has  been 
made  to  a  writ  on  or  before  the  day  on 
which  the  writ  was  returnable,  or,  3.  If 
the  writ  be  issued  during  any  session  or  pro- 
rogation of  Parliament  that  no  return  has 
been  made  within  fifty-two  days  after  tiie 
date  of  the  writ,  or,  4.  That  a  return  is 
not  according  to  the  requisition  of  tiie 
writ,  or  5.  Of  n>ecial  matters  contained 
in  the  writ ;  and  they  must  be  signed  by 
some  person  claiming  therein  to  haye 
had  a  ri^ht  to  vote  at  the  election,  or  to 
have  had  a  right  to  be  returned,  or  alleg- 
ing himself  to  have  been  a  candidate  at 
the  election. 

All  election-conmiittees  are  empowered 
to  send  for  persons,  papers,  and  records, 
and  to  examine  any  one  who  may  have 
signed  the  petition,  unless  it  shall  appear 
that  he  is  an  interested  witness,  and  to 


examine  all  wit 

is  to  be  administered  1 

ing  the  committee. 

are  the  onl^  comimttees  of  the 

Commons  m  which  eridence 

upon  oath.    Anjr  one  giTing 

dence  is  made  liable  to  the  pmteff  f 
wilfhl  and  corrupt  iMSijnrj. 

Parties  complaining  of  <»-  defaaflig 
a  return  are  required  to  ddrver  in  to  ^ 
clerk  of  the  General  Commitlee  of  Bee- 
tions  lists  of  the  -voters  intended  to  ^ 
objected  to,  with  the  sereral  lieads  of  eh- 
jections,  not  later  than  siz.  in  the  ailB«- 
noon  of  the  sixth  day  next  befiB«  dK 
day  appointed  for  choodng  the  eoiiiK>r- 
tee  to  try  the  petition :  and  the  elect3C3> 
committee  cannot  enter   into  evidooe 

r'nst  any  vote,  or  upon  any  head  d 
,  ction,  not  included  in  the  Issto. 

The  committee  are  required  to  deodr 
"whether  the  petitioners  or  the  sittbc: 
members  or  eiuer  of  them  be  dnly  rp^ 
tumed  or  elected,  or  whether  the  elecneD 
be  Toid,  or  whether  a  new  writ  oodit  t» 
issue."  Their  dedaon  on  diese  poazft  is 
final  between  the  parties :  and  theBoa? 
carries  it  into  execution. 

ELECTOR.    [ComvoNS,  Hoi»b  or; 

MnNlCIPAI.  C0HPORATIOim.l 

ELOPEMENT.    nDowEB.] 
EMANCIPATION.      [Parwt  iia> 
Chiu>.] 

EMBARGO,  the  word  used  to  (fem? 
the  act  by  which  any  goyemment  lays  sn 
arrest  on  ships  to  prevent  their  leaTiif 
its  ports.  On  the  breaking  oot  of  war 
with  any  nation  it  has  been  nsoal  fiir  ik 
government  of  each  conntzy  to  lay  sb 
embargo  upon  such  of  the  enemy^  shsfs 
as  are  witiim  reach,  with  a  ^iew  to  fiber 
bein^  declared  good  and  lawfiil  prist 
During  the  progress  of  war,  whea  aay 
expedition  is  on  foot  against  the  enemy, 
and  it  is  desirable  to  Keep  tiie  citcsb- 
stance  f^m  the  knowledge  of  the  pstf 
to  be  attacked,  it  is  usual  to  lay  an  effi- 
bargo  upon  all  private  Tessels,  as  well 
those  under  the  national  flag  as  Ibra^ 
vessels,  until  the  object  to  be  attained  tv 
fiecresy  is  accomplished.  An  emhaijo 
may  also  be  laid  by  the  government  upoa 
ships  belong^^to  its  subjects  with  aviev 
to  their  employment  fin*  the  s 
defence  of  the  nation.    In  all  1 
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\%  is  dear  that  embargoes  are  detrimental 
to  oommerce ;  the  only  case  in  which  they 
liave  an  opposite  chanuster  is  when  a 
iforeign  yessel  of  war  or  priTateer  fre- 
oaents  a  nentral  port,  and  is  restrained 
zrom  quitting  the  same  until  a  certain 
time   shall  &ye  elapsed  after  the  de- 
parture from  the  port  of  any  vessel  of 
^which  it  might  otherwise  make  prize. 
EMBEZZLEMENT.    [Agent.] 
EMIGRATION  may  be  defined  to  be 
a  man's  leaving  his  nadve  country  with 
all  his  property  to  settle  permanently  in 
another.    Emi^tion  is  merefore  neces- 
sarily implied  in  the  word  Colonization, 
and  it  is  by  the  terms  of  onr  definition 
easily  distingiiished  from  a  man's  tempo- 
rary absence  from  his  native  conntry,  and 
from  the  kind  of  absence  specially  called 
Absenteeism. 

Though  a  man  may  be  properl^r  called 
an  emigrant  who  leaves  Great  Britain  or 
Ireland,  ibr  instance,  and  settles  in  France 
or  Germany,  or  elsewhere  in  Europe,  the 
term  has  in  modem  times  come  to  have  a 
more  restricted  and  particular  sense.  By 
the  term  emigrant  we  generally  under- 
stand one  who  leaves  an  old  and  thickly 
peopled  country  to  settle  in  a  country 
where  there  is  abundance  of  land  that  hais 
never  been  cultivated  before,  and  where 
the  native  population  is  thinly  scattered, 
and  the  foreign  settlers  are  yet  either  few 
compared  with  the  surfioe  or  none  at  all. 
The  countries  to  which  emigration  is 
mainly  directed  at  present  are  the  British 
possessions  in  North  America,  the  United 
States  of  North  America,  and  the  great 
island  of  Australia,  with  Van  Diemen's 
Land  and  New  Zealand. 

An  emigrant  to  any  of  these  remote 
countries  must  be  either  a  capitalist  or  a 
labourer,  or  he  mav  combine  in  himself 
both  conditions;  out  even  a  mere  la- 
boorer  cannot  emigrate  without  some  ca- 
pital, though  the  amount  may  be  <Mily 
enough  to  convey  him  to  the  spot  where 
lus  Ubonr  and  skill  will  be  in  demand. 
It  wss  long  a  prevalent  notion  among  na- 
tions, or  perhaps  we  may  rather  say  with 
those  possessed  of  power  at  the  head  of 
natioDS  (who  have  generally  been  slower 
in  learning  any  great  practical  troth  than 
the  mass  S  the  people,  whose  understand- 
isg  is  sharpened  by  a  nearer  view  of  their 


own  interest),  that  emigration  should  be 
discouraged  or  prevented,  as  tending  to 
weaken  a  nation.  The  objection,  we  be- 
lieve, was  generally  fbunded  rather  on  a 
notion  that  the  nation  lost  by  its  dimi- 
nished population,  than  that  it  suffered 
from  the  abstraction  of  capitaL  As  to 
the  matter  of  population,  however,  some 
observers  even  then  could  not  fiiil  to  re- 
mark, that  emigration  did  not  seem  to 
diminish  the  population,  but  that  on  the 
contrary  it  seemed  to  be  soon  followed  by 
an  increase.  This  was  observed  widi 
respect  to  Portugal  at  the  time  when  she 
was  extending  her  conquests  and  colonies, 
and  is  a  fact  confirmed  by  more  recent 
experience,  the  explanation  of  which 
presents  no  difficulty.  The  abstraction 
of  capital,  skill,  and  industry  might  seem, 
and  uideed  is  primarily,  so  much  good 
taken  from  the  mother  country ;  but  in- 
asmuch as  the  emigrants  retain  in  their 
new  settiements,  through  the  medium  of 
commercial  exchange  which  is  diuly  be- 
coming more  rapid  and  easy,  a  oonnexi(m 
witii  the  parent  state,  it  may  be  and  often 
is  the  fiict,  that  they  ultimately  contribute 
more  to  the  wealth  of  the  mother  country 
when  in  the  new  settiements  than  they 
could  have  done  at  home.  Many  of  those, 
for  example,  who  setde  in  the  western 
states  of  America  or  in  Canada  with  no 
capital  beyond  their  hands,  by  their  in- 
dustry become  the  possessors  of  a  well- 
cultivated  piece  of  land,  and  ultimately 
consume  more  of  the  products  of  British 
industry,  for  which  they  must  give  some- 
thing in  exchange,  than  if  they  had  re- 
mained in  their  native  country :  and  as, 
in  order  that  emigration  to  new  countries 
may  be  a  successful  undertaking  to  those 
who  emigrate,  and  ultimately  advantage- 
ous to  the  mother  country,  there  must  be 
an  emigration  both  of  capitalists  and  la- 
bourers, it  would  seem  to  follow  that  a 
state,  if  it  consult  the  happiness  of  its 
citizens,  should  place  no  impediments  to 
the  emigration  either  of  capitalists  of  all 
kinds  or  of  labourers  or  artisans  of  any 
kind,  but  should  on  the  contrary  g^ve  rea- 
sonable fiicilities. 

If  a  state  then  should  be  wise  enonch 
not  to  discourage  emigration,  it  may  be 
asked,  should  it  aid  and  direct  it  ?  So  far 
as  a  state  should  aid  and  direct  emigra- 
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tion,  there  most  be  tvo  distinct  objects 
kept  in  iriew  by  the  state ;  one  must  be 
to  benefit  Ihe  parent  country,  the  other 
to  benefit  those  who  emigrate.  On  the 
contrary,  as  to  the  indiyidoal  who  emi- 
grates, whether  he  emigrates  nnder  the 
protection  and  direction  of  the  govern- 
ment or  not,  his  sole  object  is  of  coarse  to 
better  his  own  condition. 

One  cannot  well  conceive  why  a  state, 
or  any  section  or  part  of  a  nation,  should 
make  any  contribution  or  raise  any  fund 
fbr  the  purpose  of  aiding  emigration,  ex- 
cept it  be  with  the  view  of  bettering  the 
condition  of  some  who  cannot  find  em- 
ployment at  home,  and  at  the  same  time 
adopting  some  systematic  plan  fbr  improT- 
inff  the  condition  of  those  who  are  left 
behind.  Yet  any  system  of  emigration 
thus  conducted  b^  government,  or  by  so- 
cieties, or  by  the  mhabitants  of  particular 
districts,  would  fiul  in  its  primary  object, 
relief  to  the  emigrants,  unless  a«corre- 
^onding  amount  of  capital  should  be 
taken  out  of  the  country  by  other  emi- 
grants who  might  settie  in  the  same  place 
to  which  the  emigrant  labourers  were 
sent  To  efltect  such  an  adjustment  be- 
tween capital  and  labour,  not  only  should 
both  these  elements  of  wealth  in  due  pro- 
portion be  transported  to  the  new  country, 
tmt  such  proportion  should,  for  some  time 
at  least,  be  maintained  by  the  body  which 
superintends  such  system  of  emigration ; 
an  arrangement  which  seems  imprac- 
ticable, except  by  some  such  provisions 
as  are  hereinafter  mentioned. 

It  is  fbrtfaer  to  be  observed  that,  as  no 
persons  can  ever  succeed  as  emigrants 
who  are  not  sober,  intelligent,  and  indus- 
trious, and  as  such  alone  are  consequently 
fit  people  to  go  to  a  new  country,  sud^ 
alone  should  be  sent  out  by  a  stato  or  a 
society,  if  it  interferes  in  tiie  matter  of 
emigration.  But  if  a  large  nnmber  of  the 
most  industrious  labourers  should  emi- 

Sate  fh>m  a  given  district,  and  leave 
hind  them  the  worthless  and  idle, 
though  the  emigrants  might  better  ti^eir 
condition  and  improve  the  settiement  of 
which  they  go  to  form  a  part,  the  mother 
countiy  womd  be  no  |;ainer  by  this 
change.  We  are  not  inclined  to  consider 
that  any  advantage,  at  aU  commensurate 
to  the  expense,  would  result  from  any 


emigration,  however  exteasxwt,  fron  &- 
tricts  where  (here  is  a  superabmidbat  ak 
pauperized,  OT  a  pauperixed  and  nM» 
perabundant  population.  If  the  idle,  ^ 
Ignorant,  and  tne  vicioos  were  expa«i 
wholesale,  they  would  only  die  a  i?r 
years  sooner  in  the  land  of  tbesr  bev 
settlement,  without  conferring  any  bcsei: 
on  it,  and  those  of  the  same  kind  wk- 
were  left  behind  would  hardly  be  max 
susceptible  of  improvement  in  eonseqiieBs 
of  the  removal  of  any  part  of  their  bbb- 
bers  which  did  not  amount  to  pretty  Beari j 
th^  whole  number ;  while  the  immstricei 
and  the  intelligent,who,  by  the  sm>poMtifl^ 
remain  at  home  and  are  willing  to  feboe 
whenever  it  is  in  their  power,  wvoU 
hardly  derive  any  benefit  by  this  removil 
of  the  bad  from  among  them,  at  ail  oobi- 
mensurate  to  the  amount  of  capital  which 
must  be  expended  on  such  wnolesale  ex- 
portations.  Besides,  as  already  observe^ 
unless  a  proper  supply  of  emigimnt  ci^ 
talists  can  be  secured,  all  geaaexsd  jisos 
fi>r  the  emigration  of  laboorere  ean  only 
lead  to  ^sappointment  and  starva^c 
Any  plan,  therefore,  which  shall  have  for 
its  ol:!^ct  the  amelioration  of  a  popalation 
sunk  in  ignorance  or  debased  by  pauper- 
ism, most  be  one  of  an  internal  charartsTy 
one  which  must  ^r^idually  and  on  certain 
fixed  principles  aim  at  removing  the  evils 
whidi  exist  in  the  sodal  system.  Box- 
gration  must  be  left  to  the  firee  choice  of 
individuals,  and  must  be  reooinmeoded  to 
the  young,  tiie  sober,  and  indnstrkns 
solely  on  the  grounds  c^  offering  to  them 
a  reasonable  prospect  of  bettering  tiidr 
condition  in  a  new  country. 

The  disadvantages  of  emigration  how- 
ever, when  there  is  no  plan,  no  oootroUiog 
or  directing  power,  are  obvioos.  Emi- 
grants often  go  to  a  new  country  withool 
any  definite  or  clear  notion  of  what  they 
are  gcmig  to.  Disuttisfied  or  nohappy  at 
home,  imagination  pictures  to  them  a 
remote  and  unknown  country  as  an  a^- 
lum  from  all  the  evils  of  life;  or  if  thrp 
have  any  distinct  idea  of  the  new  kind  A 
existence  which  they  are  gmng  to  adopt, 
tiiev  often  underrate  the  dimcutieBof  die 
underti^ang,  or  farm  a  &lse  estimate  of 
tbur  own  capabilities  to  meet  them.  It 
is  no  wonder  then  that  so  many,  on  land- 
ing in  the  New  Worid,  are  starred  at  te 
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Dstacles  ^hich  then  stare  them  in  the 
kce,  and  shut  their  eyes  to  the  real  ad- 
SLntai^esy  such  as  they  are,  which  a  fertile 
noGcapied  soil  presents  toahardwork- 
ag  industrious  man. 

We   have  stated  that  any  system  of 
emigration  for  labourers  without  a  corre- 
sponding emi^tiou  of  capitalists  would 
ye  fruiUefs;  it  is  also  obvious  that  if 
capitalists  only  were  to  emigrate  without 
being  able  to  secure  a  supply  of  labour, 
the  result  would  be  equally  unfortunate. 
Ck>nsideratioiis  like  these  led  to  the 
formation  of  a  scheme  of  emigration 
^hich  was  first  brought  into  operation  in 
the  colony  of  Sou£  Austraha.    <'The 
distingaishing  and  cardinal  principles  of 
the  colony  of  South  Australia  are,  that 
all  public  lands  shall  be  sold,  and  that 
the  proceeds  of  the  sale  shall  be  employed 
in  conveyinf  labourers  to  the  colony." 
Further:  '*  It  is  essential  to  the  prosperity 
of  ^  a  new  colony  in  which   there  are 
neither  slaves  nor   convicts,  that  there 
should  be  a  constant  supply  of  free  la- 
bourers willing  to  be  employed  for  wages. 
No  productive  industry  worthy  of  the 
name  can  be  undertaken,  unless  several 
hands  can  be  put  on  the  same  work  at 
the  same  time;  and  if  there  be  not,  in  a 
colony  in  which  the  compulsory  services 
of  slaves  or  convicts  cannot  be  obtained, 
a  coostent  supply  of  labour  for  hire,  no 
extensive  fBjin.  can   be   cultivated,  no 
large  and  continuous  work  can  be  carried 
on,  and  the  capital  imported  must  perish 
for  want  of  hands  to  render  it  reproduc- 
tive/'    (^Firtt  Annual  Heport  of  South 
Auttralian  Comndanoners,  1836.) 

It  was  therefore  the  object  of  the  com- 
misrioners  to  prevent  the  labourers,  for 
sometime  after  their  arrival  in  the  colony, 
firom  purchasing  land.  This  was  done 
hj  fixing  the  price  of  land  sufficiently 
high  to  prevent  the  labourer  from  being 
tempted  too  soon  to  exchange  that  con- 
dition which  is  for  tiie  time  the  most 
profitable  both  to  himself  and  the  body  of 
emigrants  for  the  apparently  higher  cha- 
racter of  a  landowner. 

It  is  justly  remarked  in  the  Report 
that  the  result  of  such  premature  pur- 
chases **  would  be  alike  disastrous  to  the 
capitalist  and  to  the  labourer;  as  the 
sapply  of  labour  for  hire  being  thus  di- 


minished, improvements  requiring  the 
co-operation  of  many  hands  woiUd  be 
suspended,  and  capital  would  waste  and 
pensh  for  want  of  means  to  use  it ;  and 
the  labouring  population  becominff  separ 
rated  upon  small  i>atches  of  land,  each 
fiunily  would  be  obliged  to  perform  every 
species  of  work  ibr  tiiemselves;  and  the 
absence  of  all  division  of  employment 
and  combination  of  labour  would  so  re- 
duce the  efficacy  of  their  industry,  that 
instead  of  advancing  in  wealth  and  civili- 
zation, they  would  &11  back  to  a  semi- 
barbarous  state."  Such  a  result  has 
already  been  witnessed  in  numerous  new 
settiements,  and  such  a  result  must  in- 
evitably follow  the  dispersion  of  small 
capitahsts  and  labourers  who  aspire  to  be 
land-holders  over  a  large  uncultivated 
surface,  however  rich  it  may  naturally 
be. 

The  mode  in  which  unoccupied  Land  is 
disposed  of  in  the  colonies  has,  it  will  be 
seen,  a  most  important  influence  on  the 
condition  and  wel&re  of  immigrants. 

By  the  application  of  a  general  prin- 
dple  of  law  the  waste  lands  in  the  Bri- 
tish colonies  were  considered  to  be  vested 
in  the  Crown,  and  tl^t  every  private  title 
must  rest  upon  a  royal  grant  as  its  basis. 
But  since  1831  another  principle  has  been 
acknowledged  and  observed:  that  the 
Crown  holds  the  lands  in  question  in  trust 
for  the  public  good,  and  cannot,  withoat 
a  breach  of  that  trust  on  the  part  of  the 
responsible  ministers  of  the  government 
be  advised  to  make  to  any  person  a  gra- 
tuitous donation  of  any  such  property* 
It  is  held  in  trust,  not  merely  for  Uie 
existing  colonists,  but  for  the  people  of 
the  Bntish  empire  collectively.  It  must 
be  appropriated  to  public  uses  and  for 
the  public  benefit  (Instructions  ad- 
dressed by  Lord  John  Kussell  when  Se* 
cretary  of  State  for  Colonial  Affiiirs,  14th 
Jan.  1840.)  The  Land  Sale  Act  for  the 
Australian  Colonies  (5  &  6  Vict  c.  36) 
prohibits  land  being  alienated  by  her 
Majesty,  or  by  any  one  acting  under  her 
authonty,  except  by  sale,  and  in  the  man- 
ner directed  by  the  act 

Down  to  the  year  1831  no  regular  or 
uniform  system  of  selling  land  appears 
to  have  been  adopted  in  the  British  colo- 
nies.   In  phioe  of  such  system  conditions 
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were  attached  to  the  occaMtion  of  land 
under  the  name  of  Qnit-Rents,  money 
payments,  or  the  coltiyation  of  the  soil ; 
bat  these  conditions  were  not  effectoally 
enforced,  and  in  fiict  itr  was  generally 
found  impossible  to  enforce  them.  Land 
was  profusely  granted  to  individuals  in 
large  tracts,  and  as  cultivation  was  not 
enforced,  and  no  roads  were  made  through 
these  tracts,  they  interrupted  the  course 
of  improvement  Under  the  old  system 
lands  in  the  colony  of  the  Cape  of  Good 
Hope,  amounting  to  upwards  of  thirty-one 
million  acres,  have  been  disposed  of  for 
less  than  46,000Z.  In  Prince  Edward's 
Island  the  whole  of  the  land  was  granted 
in  one  day  to  absentee  proprietors  upon 
terms  which  have  never  been  folfilled. 
The  influence  of  these  proprietors  with 
the  Home  (Government  prevented  such 
measures  being  adopted  as  were  calcu- 
lated to  enforce  the  settlement  of  the 
grants,  and  cooisequently  the  greater  part 
of  them  remained  chiefly  in  a  wild  state. 
iHeport  tf  Mr,  C,  BuUer,  M.P.,  to  the 
Earl  cf  Durham,  on  Public  Lands  in 
JBritish  North  Americoy  1^38,)  This  Re- 
port contains  an  account  of  the  system  of 
granting  lands  in  each  of  the  provinces 
of  British  North  America ;  and  in  all  of 
them  it  appears  to  have  been  injurious  to 
the  public  mterests. 

In  1831  the  Earl  of  lUpon  framed 
certain  regulations  which  required  that 
all  land  in  the  colonies  should  be  dis- 
posed of  at  a  minimum  upset  price  for 
ready  money  only.  In  1842  an  act  was 
passed  (5  &  6  Vict.  c.  36),  already  noticed, 
^for  regulating  the  sale  of  waste  lands 
belonging  to  the  Crown  in  the  Australian 
colonies."  The  chief  provisions  of  this 
statute  are  given  in  a  subsequent  part  of 
this  article  under  the  head  **  Australian 
Colonies  and  New  Zealand,"  to  which 
islands  the  act  also  applies.  The  expense 
of  making  surveys,  which  are  u^ially 
from  4d,  to  4^.  an  acre,  and  other  ex- 
penses connected  with  the  sale  of  the 
land,  are,  under  this  act,  the  primary 
charges  on  the  land  fund.  The  rest  of 
the  proceeds  are  applicable  to  the  public 
service  of  the  colony,  after  one-half  at 
least  has  been  appropriated  to  the  pur- 
poses of  immigration. 

The  select  committee  of  the  House  of 


Commons  on  the  dispoeal  oflands  iza 
British  oolonies,  which  sat  in  IS^  s- 
commended  that  the  whole  of  tlK  s" 
rangements  connected  with  the  ak  z 
land,  including  both  the  price  and  zst 
precise  mode  of  sale,  shoold  be  pbfa: 
under  the  charge  of  a  land  board  in  I>s 
don. 

In  January,  1840,  oommiaBaiieTS  -ve- 
appointed  under  the  royal  sign  m^szi. 
to  act  as  a  Land  and  £migratioK&  Bob?: 
The  sale  of  the  waste  lands  of  the  Osvi 
throughout  the  Briti^  colonies  k  n- 
gulated  by  the  comniis6ioiieT&,  and  tkj 
apply  the  proceeds  of  such  sales  to^nrtif 
the  removal  thither  of  emigrants  frm 
this*country,  when  the  land-lund  is  ap- 
propriated to  this  object.  Tlos  board  is 
a  subordinate  department  of  the  CcOoe^ 
Office. 

In  none  of  the  British  colonies  is  tbe 
disposal  of  unoccupied  lands  eoodocted 
in  such  a  systematic  and  perfect  maoDcT 
as  in  the  United  States  of  North  America. 
The  unoccupied  lands  within  the  limi^ 
of  the  Union  are  vested  in  the  Federal 
government.    There  is  a  General  Lud 
Office  at  Washington,  under  which  there 
are  above  forty  district  land-offices  h 
other  parts  of  the  Union.      Connected 
with  the  Land  Office  is  a  Surveying  De- 
partment   The  surveys  are  founded  cpc^ 
a  series  of  true  meridians.    Tlie  greatest 
division  of  land  marked  out  by  a  snnref 
is   called  a  township,  and    it  oontaks 
23,040  acres,  being  a  square  of  six  mils 
to  the  side.    The  township  is  drriikd 
into  thirtTHsix  equal  portions,  or  square 
miles.     These  portions  are  called  sec- 
tions,   and    they  are   subdivided    into 
quarter  sections  of  a  hundred  and  sixty 
acres  each.    The  quarter   sections  are 
finally  divided   into  two  parts,  called 
half- quarter  sections.     Sectkm  sixteai 
(one  square  mile)  in  every  towndiip  s 
reserved  for  schools   in   the  toini»npi 
All  salt  springs  and  lead-mines  are  also 
reserved,  and  are  let  on  lease  by  the  ge- 
neral government    In  1620  purefaasen 
of  land  were  no  lon^  allowed  to  obtein 
laud  on  credit :  and  in  the  same  year  tbe 
minimum  price  of  land  was  reduced  from 
two  dollars  to  one  and  a  quarter  dolUr 
per  acre.    The  mode  of  sale  is  by  pabtic 
auction,  and  lands  not  sold  oo  the  day 
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fixed  maj  be  bought  by  private  oootraet 
at  the  minimnm  price.  Squatters,  or  per- 
sons who  settle  on  the  land  without  a  tatle^ 
^ave  pre-emptiye  rights.  [Squatter.] 

Of  the  public   lands  of  the  United 
States  there  had  been  sold  up  to  1843, 
107,796,536  acres,  and  the  amount  re- 
oeiyed  for  the  same  was  170,940,942  dol- 
lars (36,000,000t).     In  the  year  1836» 
the  receipts  fVom  land  sales  amounted  to 
25,167,833  dollars.    The  net  residue  of 
the  proceeds  of  lands   are   distributed 
amonsst  the  different  states  under  an  act 
passed  in  1841.    In  1843  the  estimated 
<|iiantity  of  land  remaining  to  be  sold 
"within    the   limits   of  the  union   was 
1 ,084,064,993  acres,  and  of  this  quantity 
272,646,356  acres  had  been  surreyed. 

The  following  is  an  abstract  of  the 
regulations  at  present  in  operation  in  the 
British  colonies  for  the  disposal  of  waste 
lands:— 

Canada. — By  a  proTincial  act  of  1841 
Crown  lands  are  to  be  sold  at  a  price  to 
be  from  time  to  time  fixed  by  the  fforemor 
in  council.  The  proceeds  of  the  land 
sales  are  not  specially  appropriated,  but 
ibrm  part  of  the  general  colonial  rcTenue. 
The  prices  fixed  for  ^the  present  are  as 
follows: 

For  Canada,  West  (Upper  Canada),  8<. 
currency  (about  6s.  Id,  sterling)  per  acre ; 
fat  Canada,  East  (Lower  Canada!  in  the 
county  of  Ottawa,  and  south  of  tne  riyer 
St  Lawrence,  to  the  west  of  the  Kenne- 
bec road,  6«.  currency  (about  4s.-  lldf. 
sterling);  and  elsewhere  in  that  division 
of  tiie  province,  4s.  currency  (about  Zs.  3^. 
sterling)  per  acre.  These  prices  do  not 
apply  to  lands  resumed  by  government 
for  non-performance  of  the  conditions  of 
settlement  on  which  they  were  granted 
under  a  former  system  now  abolished,  nor 
to  lands  called  Indian  Beserves,  and 
Clergy  Reserves;  which  three  classes  are, 
asweU  as  town  and  village  lots,  subject 
to  special  regulations. 

The  size  of  the  lots  of  country  lands  is 
nsoally  200  acres;  but  they  are  sold  as 
frequently  by  half  as  whole  lots. 

The  following  are  the  conditions  of  sale 
at  present  in  force  :->lst.  The  lots  are  to 
be  taken  at  the  contents  in  acres  marked 
in  the  public  documents,  without  f;uaran- 
tee  as  to  the  actual  quantity  contamed  in 


them.— 2d.  No  payment  of  purchase- 
money  will  be  received  by  instalments, 
but  the  whole  purchase-money,  either  in 
money  or  land  scrip,*  must  be  paid  at  the 
time  of  sale. — Srd.  On  the  payment  of 
the  purchase-money,  the  purchaser  will 
receive  a  receipt  which  will  entitle  him 
to  enter  on  the  land  which  he  has  pur^ 
chased,  and  arrangements  will  be  made 
for  issuine  to  him  the  patent  without 
delay.  The  receipt  thus  given  not  only, 
authorizes  the  purchaser  to  take  imme- 
diate possession,  but  enables  him,  under 
the  provisions  of  the  Land  Act,  to  main- 
tain legal  proceedings  against  any  wron^ 
ftal  .possessor  or  treraasser,  as  effectually 
as  if  the  patent  deed  had  issued  on  the 
day  the  receipt  is  dated. 

Government  land  aeents  are  appointed 
in  the  several  municipal  districts,  with 
fiall  power  to  sell  to  the  first  applicant 
any  of  the  advertised  lands  which  the 
return  open  to  public  inspection  may 
shQw  to  be  vacant  within  their  districts. 

Nova  Scotia, — The  public  lands  are 
here  also  sold  at  a  fixed  price  of  U.  9d, 
sterling  per  acre,  payable  at  once.  Hie 
smallest  regular  form  lot  contains  one 
hundred  acres.  Any  less  quantity  dP 
land  may  be  had,  but  the  cost  would  be 
the  same  as  for  one  hundred  acres,  vis. 
8/.  15s.,  the  minimum  sum  for  which  a 
deed  of  grant  is  issued. 

New  Smnsunck, — ^The  mode  of  sale  in 
this  province  is  by  auction.  The  n^set 
price  is  generally  about  2s.  8^.  sterling 
(Si,  currency),  but  varies  aocordinff  to 
sitoatioB,  &c.  The  average  priee  of  or* 
dinary  country  lands  has  been  from 
4s.  6d,  to  9s.  sterling  {5s,  to  10«.  cur* 
rency)  per  acre,  according  to  situation, 
&c.  Fifty  acres  is  the  SDuIlest  quantity 
usually  sold. 

Pnnce  Edwanfs  ItUmd. — In  this  eo^ 
lony  the  Crown  has  litde  land  at  its  dis« 
posal,  namely,  about  8400  acres.  Sale 
by  auction   prevails,  and   the   averase 

C'  e  realized  for  ordinary  country  lands 
been  fh>m  10s.  to  14s.  currency  per 
acre. 

Newfoundland, — ^There  exists  no  offi- 
cial return  of  the  surveyed  and  accessible 


*  This  Jt  Scrip  iMued  bv  the  looal  goreminent 
la  latislkcUoB  of  certain  old  nUitia  cUimi. 
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land  at  the  disposal  of  the  Crown  in  this 
oobny.  The  area  has  been  estimated  at 
about  2,300,000  acres,  of  which  about 
23,000  have  been  appropriated.  Although 
the  agricoltore  of  the  proyince  is  pro- 
gressively increasing,  there  are  yet  com- 
paratiyely  few  persons  exclnsiyely  em- 
{doyed  in  it,  the  population  being  nearly 
all  engaged  in  the  fisheries. 

The  FaUdand  Islands^-^The  lands  in 
this  colony  are  now  open  for  sale.  The 
mode  of  sale  is  the  same  as  that  adopted 
in  the  Australian  colonies.  The  upset 
price  of  country  lands  is,  for  the  present, 
8c.  per  acre.  Town  lots  of  half  an  acre 
each,  and  suburban  lots  of  fifty  acres  each, 
will  be  put  up  at  50L  Deposits  of  pur- 
chasermoney  may  be  made  m  this  coun- 
try, in  the  mode  prescribed  for  the  Aus- 
tralian colonies,  but  the  depositors  will 
be  entitled  to  nominate  for  a  firee  passage 
nx,  instead  of  four,  adult  labourers,  &t 
every  lOOL  deposited. 

CSqte  of  Good  Hope, — Applications  for 
Che  purchase  of  Crown  lands  must  be 
made  to  the  governor,  if  the  lands  are 
ntoated  in  the  western  division;  and  to 
the  lieutenant-governor  if  in  the  eastern 
division  of  the  province.  .The  application 
must  pass  through  the  survevor-general 
to  the  land  board,  and  if  the  land  be  un- 
aurveyed,  the  applicant  must  depodt  an 
amount  equal  to  the  probable  expense  of 
inspection  and  survey.  If  on  inspection 
it  be  decided  that  the  land  ought  not  to 
be  alienated,  the  defKffiit  for  survey  will 
be  returned ;  otherwise,  the  land  inll  be 
surveyed  and  offered  for  sale  at  public 
aaction.  Should  the  applicant  not  be- 
come the  purchaser  at  the  sale,  he  will 
be  entiUed  to  a  return  of  the  preliminary 
expenses,  which  must  in  that  case  be 
borne  by  the  actual  purchaser;  bat 
should  the  lands  be  not  then  sold,  the  de- 
posit will  be  retained  until  they  are  sold. 
The  upset  price  will  in  no  case  be  less 
than  28,  per  acre,  and  should  it  become 
necessary  to  ascertain  the  amount  which 
ought  to  be  demanded  for  lands  under 
peculiar  drcumstances,  such  amount  is  to 
be  ascertained  by  valuation,  and  made 
the  upset  price  at  auction. 

Ceylon, —  In  this  colony  the  Crown 
lands  are  sold  by  auction,  at  an  upset 
price,  which  is  to  be  fixed  by  the  go- 


vernor, bat  which  ia  not  to  be  lea  the 
\L  per  acre.  Before  bein^  jm  ep  s 
auction,  tiie  lands  are  snrvejed  by  a 
government,  and  duly  ad-vertiaed. 

Hong  Kong. — ^The  Crown  Uads  v^ 
not  be  alienated  in  perpetuitr,  bot  I^  x 
leases,  wUch  are  to  be  oSerea  lor  sak  c 
pfublic  auction.  The  dmalkKi  of  tk 
leases  will  not  exceed  21  yeaz«  for  ca^ 
try  lands ;  but  land  for  building  pa^ 
poses  will  be  let  on  leases  for  75  yec^ 
not  renewable  of  right,  but  at  the  isf^foat 
of  the  government,  and  on  the  YkMb^i 

Eying  an  increased  rent.  PowcnviD 
reserved,  when  necessary,  for  rqga- 
lating  the  character  of  the  biuldhigi  to  br 
erected  in  particular  sitnationB. 

Thereat  to  be  paid  for  lands dea^asled 
as  marine,  town,  or  snbarfaan  lots^  wiQ  he 
determined  exdusiirely  by  public  anctigB : 
but  leases  of  country  lots*  if  tliey  l&Tt 
been  once  exposed  to  auction  and  not  soUL 
may  be  afterwards  scdd  by  fmvale  sgiee- 
ment  at  the  upset  price. 

The  governor  will  decide  whetber  that 
is  sufficient  demand  to  call  for  pobhe 
sales  at  fixed  periods,  or  whether  the 
leases  should  only  be  advertised  isd 
broujgfat  into  the  market  as  tbey  may  be 
ap^ed  for. 

The  colonies  in  which  military  az^ 
naval  officers  are  allowed  privileges  io 
the  acquisition  of  public  lands  are  titt 
following  :^New  Soutii  Wales,  Van  Die* 
men's  Land,  South  Australia,  Western 
Australia,  New  Zealand,  Ceylon,  No<«a 
Scotia,  and  Cape  Breton,  the  only  pro- 
vince in  NortiL  America  where  privileges 
are  still  allowed.  In  the  diffident  Ai» 
tralian  setdements,  and  in  Ceykm,  land 
is  disposed  of  by  sale  only;  batofficos 
purchasing  land  are  allowed  a  lemissioo 
ofthepurdiase-money.  Thnsfield-offioen 
of  twentr-fire  yens'  service  and  upwards 
are  entitled  to  a  remission  of  S00(.;  and  in 
proportion  for  different  periods  of  serriee 
and  according  to  the  rank  of  the  officer. 
Subalterns  of  seven  years'  service  and 
upwards  are  entitled  to  a  remission  of 
1002. ;  but  subaltens  under  seven  jsui 
sCandnig  sre  not  entitled  to  any  remoBoo 
in  the  purehase  of  land.  BegiaieBSd 
staff  officers  and  medical  offleen  of  die 
army  and  navy  are  allowed  the  benefit  of 
this  rule. 
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In  NoTft  Sootia  and  Cape  Breton,  allot- 
xnents  of  land  are  granted  to  officers  on 
-the  following  scale  and  conditions,  Tiz. — 
1^0  a  lieutenant-colonel,  1200  acres ;  to  a 
major,  1000  acres ;  to  a  captain,  800  acres ; 
-to  a  subaltern,  500  acres.   Military  chap- 
lains, commissariat  officers,  and  officers 
of  any  of  the  civil  departments  of  the 
army;   pursers,  chaplains,  midshipmen, 
-warrant  officers  of  every  description,  and 
officeis  of  any  of  the  civil  departments  of 
tbe  navy,  are  not  allowed  any  privileges 
in  respect  of  land.    Although  members 
of  these  classes  may  ha^  been  admitted 
fbrmerly,  and  under  different   circum- 
stances, they  -are  now  excluded.    Mates 
in  the  royal  navy  rank  with  ensigns  in 
the  army,  and  mates  of  three  years'  stand- 
ing with  lieutenants  in  the  army,  and  are 
entitled  respectively  to  corresponding  pri- 
vileges in  the  acouisition  of  lands. 

Australian  Colonies  and  New  Zealand. 
— These  colonies  are  the  principal  field  for 
the  operations  of  the  Land  and  Ebnigra- 
tion  Commissioners,  as  it  is  in  them  that 
the  principle  of  devoting  the  proceeds  of 
the  sale  of  waste  lands  to  emigration  is 
capable  of  application  on  a  large  scale. 
In  the  colony  of  New  South  Wales  the 
sales  of  land  fW>m  1831  to  1842  inclusive 
realized  the  sum  of  1,090,588/.,  out  of 
which  951,241/.,  or  more  than  87  per 
cent.,  was  expended  on  immigration.  In 
1840  land  was  sold  in  the  Port  Philip 
district  which  produced  218,020/.  In 
1843,  when  the  colony  of  New  South 
Wales  was  in  a  very  depressed  state,  the 
sum  arising  from  the  sale  of  land  was 
onlv  11,030/.  Immigration  is  therefore 
under  a  self-regnlatinff  principle:  when 
capital  is  abundant,  ana  purchases  of  land 
are  made  on  a  large  scale,  a  fund  is  sup- 
plied for  introducing  labourers;  and 
when  the  fund  from  the  sale  of  land  di- 
minishes, a  check  is  given  to  the  intro- 
duction of  redundant  labour.  In  South 
Australia,  from  1835  to  1840  inclunve, 
hind  was  sold  to  the  amount  of  272,878/. 
In  Western  Australia  there  is  scarcely 
any  revenue  from  public  lands,  in  conse- 
quence of  the  large  grants  of  land  which 
were  made  to  individuals  when  the  co- 
lony was  established. 

The  followinff  are  the  regulations  now 
in  fbroe  under  ue  provisions  of  the  Aus- 


tralian Land  Act,  5  &  6  Vict  c  86,  fbr 
the  disposal  of  tiie  waste  lands  in  the 
colonies  of  New  South  Wales  (including 
the  Sydney  and  Port  Philip  districts,  ana 
any  other  districts  that  may  hereafter  be 
opened).  Van  Diemen's  Land,  South 
Australia,  Western  Australia,  and  New 
Zealand : — 1.  All  lands  will  be  disposed 
of  by  sale  alone,  and  must  have  once  at 
least  been  exposed  to  public  auction.  2. 
The  lowest  upset  price  will  be  not  less 
than  1/.  per  acre;  but  the  government 
will  have  power  to  raise  the  same  by  pro- 
clamation, though  not  a^in  to  reduce  it. 
3.  The  lands  will  be  distinguished  into 
three  different  classes,  viz.,  town  lots, 
suburban  lots,  and  country  lots.  4.  Upon 
town  and  suburban  lots,  as  well  as  upon 
a  proportion  not  exceeding  one-tenth  of 
the  whole  of  the  country  lots  offered  for 
sale  at  any  auction,  the  governor  will 
have  the  power  of  naming  a  higher  than 
the  general  or  lowest  upset  price;  the 
countrv  lots  on  which  such  power  is  ex- 
ercised to  be  designated  *'  Special  Coun- 
try Lots."  5.  Town  and  suburban  lots 
will  in  no  case  be  disposed  of  except  by 
public  auction,  but  country  lots  which 
have  already  been  put  up  to  public  auc- 
tion and  not  sold,  may  be  aisposed  of 
afterwards  by  private  contract  at  tiie  up- 
set price.  6. '  No  lands  will  be  sold  ij 
private  contract  except  for  ready  money. 
When  sold  bv  public  auction,  one-tenth 
at  least  of  the  whole  purchase-money 
must  be  paid  down,  and  the  remainder 
within  one  calendar  month,  or  tiie  depont 
will  be  forfeited.  7.  Lands  will  be  put  up 
for  sale  in  lots  not  exceeding  one  square 
mile  in  extent  8.  As  an  exception  to 
the  ^neral  regulations,  and  subject  to 
certam  restrictions  laid  down  in  the  Aus- 
tralian Land  Act,  the  governor  will 
have  it  in  his  discretion  to  di^ose,  by  ' 
private  contract,  at  a  price  not  less  than 
the  lowest  upset  price  for  the  distiict,  of 
blocks  comprising  20,000  acres  or  more. 
9.  Persons  will  be  at  liberty  to  make 
payments  for  colonial  lands  in  Great  Bri- 
tain, for  which  payment  or  deposit  they 
will  receive  an  order  for  credit  to  the 
same  amount  in  any  purchase  of  hmd 
they  may  effect  in  the  colony,  and  will 
have  the  privilege  of  naming  a  propor- 
tionate number  of  emigrants  for  a  free 
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pusafle,  at  e3q>lauied  in  ardcle  No.  10. 
The  deposits  most  be  made  in  one  or  more 
soms  of  100/.  each  at  the  Bank  of  Eng- 
land, to  the  account  of  Edward  Bamara, 
esq.,  agent-general  for  crown  colonies, 
No.  5,  Cannon-row,  Westminster;  and 
the  dej^itor  most  state  at  the  time  the 
colony  in  which  the  land  is  to  be  selected, 
and  give  notice  to  Mr.  Barnard,  and  to 
the  TOlonial  land  and  emigration  com- 
misrioners,  of  the  deposit  Upon  reodv- 
ing  Mr.  Barnard's  certificate  that  the 
money  has  been  duly  paid  in,  the  com- 
missioners will  fUmisn  the  depositor  with 
a  certificate,  which  states  the  amount 
which  he  has  pud,  and  entitles  him  to  ob- 
tain credit  for  that  sum  in  any  purchase 
which  he  may  effect  in  the  colony,  subject 
to  all  rules  and  regulations  then  in  force. 
10.  For  every  sum  of  100/.  deponted  as 
aboTe,  the  depositor  will  be  entitled,  for 
six  months  fh>m  the  date  of  payment,  to 
name  a  number  of  properly  qualified 
emigrants,  equal  to  four  adults,  for  a  free 
passage.  Two  children  between  one  and 
fourteen  are  to  be  reckoned  as  equal  to 
one  adult  The  emigrants  are  required 
to  be  chosen  from  the  class  of  mechanics 
and  handicraftsmen,  agricultural  labour- 
ers, or  domestic  servants,  and  must  be 
going  out  with  the  intention  to  work  for 
wages.  They  are  to  be  subject  to  the 
approval  of  the  commissioners,  and  must, 
in  all  respects,  fiill  within  their  general 
regulations  on  the  selection  of  labourers. 
In  New  South  Wales,  and  in  others  of 
the  Australian  colonies,  though  to  a 
smaller  extent,  a  system  prevails  of  grant* 
ing  licences  to  use  lands  for  pasture.  In 
New  South  Wales  it  had  long  been  an 
established  regulation  of  the  government 
that  no  land  should  be  sold  beyond  the 
part  of  the  country  laid  out  into  counties. 
B^ond  these  boundaries,  therefore,  licen- 
ces are  granted  for  the  occupation  of  such 
tracts  as  may  be  desired  for  pasture  by 
proprietors  of  stock.  The  cost  of  a  licence 
IS  10/.  a^year.  The  stock  depastured  is 
subject  to  a  fixed  assessment  per  head,  the 
proceeds  of  which  are  appliea  to  the  main- 
tenance of  a  border  police.  The  licence  is 
not  for  any  determined  quantity  of  land* 
and  hitherto  the  extent  of  each  station  or 
"run"  "has  only  been  limited  by  the 
moderation  of  the  parties,  or  the  mutual 


pressure  ( 
{Report  i 


of  the  neig^boaiing  s^naBas.' 

Report  <f  Land  and    F'mujp  niitm  Cm 

missioiiert,  1845.)     The  extent  of  as 

usually  varied  from  3000  to  5000  as*5. 
In  1843  the  number  of  licences  issaed  z 
New  Soutii  Wales  fbr  the  ise  of  lai 
beyond  the  boundaries  w«s  85^  *"^ 
space  over  which  thej  were  to  take  e&s 
being  unsurveyed   amd    the  ejtteat  o- 
known."     The  land  occtqiied  on  tks 
terms   in    New    Soath    Wales    extend 
throuffh  fourteen  degrees   of   IsBts^; 
from  Harvey's  Bay  on  the  north  to  Sotfl 
Australia  the  diagonal  line  is  1100  mao. 
This  large  tract  is  divided  into  fiftea 
districts,  and  contained  in  1844  a  paoeh- 
tion  of  nearly  10,000  persons ;  »u  tfe 
stock  conasted  of  15,000  horses,  57Q,C>jO 
catde,  and  upwards  of  3,000^000  d«^ 
The  assessment  on  the  stock  was,  on  sli^ 
M.,  cattie  lid,  and  horses  3d.  per  heal 
In  1844  the  governor  of    New  Sood 
Wales    proposed  regulations  which  he 
intended  should  come  into  operatioB  ia 
July,  1845,  which  will  not  leave  the  ex- 
tent of  the  "runs"  to  the  diseietiflB  d 
persons  who  hold  occupation  lioenees,  \m 
a  limit  will  be  fixed  in  each  case.    TkoA 
limit  is  not  to  exceed  twenty  sqnare  Boks 
(12,800  acres),  or  sufficient  land  to  depas- 
ture 500  cattle  or  4000  sheep ;  and  is  ii 
proposed  to  define  in  other  respects  whu 
shall  be  accounted  a  separate  station  or 
run.    The  proposed  regulations  e^led 
great   opposition  in  the  colony.     Tbe 
official  correspondence  on  this  salgeec* 
accompanied  with  a  number  of  doeomeati, 
is  published  as  a  parliamentary  pa^. 
(Session,  1845,  267,  lii.) 

There  are  some  difficulties  attendii^ 
the  occupying  of  waste  lands  under  crova 
licences.  Witiiout  some  pre-emptive  rigbti 
the  squatters  could  not  be  expected  to 
make  any  improvements,  and  the  conw- 
quence  might  be  that  a  large  popokticn 
would  be  growing  up  under  circnmstnices 
disadvantageous  to  thmr  civilization.  Ob 
the  other  hand,  the  crown  is  liable  to  lose 
its  control  over  the  public  lands  imkn 
the  pre-emptive  rights  which  it  coooeda 
are  carefully  guarded.  The  difficulty  hat 
been  met  in  New  South  Wales  by  tht 
following  arrangement :  persons  who  have 
already  been  five  years  in  the  oocupatkB 
of  a  station  are  permitted  to  buy  any  jait 
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their  run,  not  being  less  than  320 
:res.  The  land  must  be  pnt  up  at  the 
pset  price  of  20«.  an  acre,  to  which  will 
i  added  the  Yalne  of  the  improvements 
Lade,  which  are  assessed  according  to  the 
o  veminent  regulations ;  and  on  a  sale  tak- 
1^  place,  the  government  will  receive  the 
rice  which  the  land  fetches,  and  Uie  value 
f  the  improvements  will  be  returned  to 
bie  occupant  if  he  becomes  the  purchaser ; 
nd  if  he  does  not,  it  will  be  paid  to  him 
»ut  of  the  gross  purchase-money. 

Land  is  also  occupied  under  licences 
v-ithin  the  colonial  boundaries  of  New 
South  Wales.  In  1843  the  number  of 
icences  issued  for  land  thus  situated  was 
237,  and  the  quantity  of  land  over  which 
iiey  extended  was  183,859  acres.  The 
sum  paid  for  this  limited  occupation  was 
at  the  rate  of  from  52.  to  6L  per  square 
mile. 

The  ^ture  licence  system  has  been 
adopted  m  South  Australia,  Van  Diemen's 
Laud,  and  New  Zealand.  In  South  Aus- 
tralia the  licence  is  lower,  and  the  as- 
sessment on  stock  higher,  than  in  New 
South  Wales.  The  licence  costs  only 
10«.  Qd. ;  but  the  assessment  is,  on  sheep 
Id.,  cattle  1«.,  and  horses  28.  6d.  per 
head. 

West  /n^ies.  — In  the  West  Indies 
Crown  lands  are  to  be  sold  by  auction  at 
an  upset  price  of  not  less  than  12.  per 
acre. 

In  the  Bahamas  the  mode  of  sale  is 
also  by^  auction,  but  the  lieutenant-go- 
vernor is,  from  time  to  time,  to  name  the 
upset  price,  which  is  never  to  be  less  than 
68,  per  acre.  Land  once  exposed  to  auc- 
tion may,  in  the  discretion  of  the  lieu- 
tenant-governor, be  afterwards  sold  by 
private  contract,  at  not  less  than  the  up- 
set price  of  such  land.  The  ordinary 
size  of  the  lots  in  the  Bahamas  is  to  be 
twenty  acres,  but  lots  of  five  acres  may, 
if  thought  expedient,  be  disposed  ot 

The  salt  ponds  in  the  Turks'  Islands 
(within  the  government  of  the  Bahamas) 
have  been  the  subject  of  recent  regulation 
b^  the  Land  and  Emigration  Commis- 
SLOners.  These  ponds  are  an  important 
public  property,  but  they  were  divided 
annuall^  amongst  all  persons,  without 
distinction,  who  happened  to  be  resident 
on  the  spoi  and  these  shares  had  no  real 


value.  Instead  of  this  plan,  the  ponds 
will  in  future  be  granted  on  leases,  which 
will  give  the  lessees  a  durable  interest, 
and  encourage  diem  to  make  the  outlay 
requisite  for  their  improvement.  It  has 
already  been  stated  tnat  in  the  United 
States  of  North  America  salt  springs  are 
reserved  by  the  federal  government,  and 
leased  for  the  public  beueafit 

The  plan  under  which  the  great  land 
companies  dispose  of  their  lands  may  be 
ascertained  by  application  to  the  secre- 
taries of  each  company.  The  principal 
companies  are,  the  Upper  Cuiada  Com- 
pany, the  British  American  Land  Com- 
pany, the  New  Zealand  Company,  and 
the  New  Brunswick  and  Nova  Scotia 
Land  Company.  The  first  of  these  com- 
panies has  a  plan  of  leasing  their  lands, 
which  is  very  advantageous  to  small  capi- 
talists. The  South  Australian  Company 
have  lands  which  they  dispose  of  both  hj 
lease  and  sale. 

The  business  of  regulating  emigration 
has  been  undertaken  to  some  extent  by 
the  government.  First  an  agent-general 
for  emigration  was  appointed.  This 
officer  introduced  many  judicious  plans 
for  rendering  the  passage  of  emigrants 
across  the  ocean  as  free  as  possible 
from  discomfort,  and  a  code  of  rules 
was  framed  to  secure  this  and  other 
objects.  The  functions  of  the  ageutrgene- 
ral  for  emigration  are  now  exercised  by 
the  Laud  and  Emigration  Commissioners. 
Emigrants  are  also  protected  by  the  Pas- 
sengers' Act.  The  act  5  &  6  William  IV. 
c  5,  passed  in  1835,  having  'proved  in- 
sufficient for  the  purpose,  a  new  act  was 
passed  in  1842  (5  &  6  Vict.  c.  107). 
Its  objects  are  to  regulate  the  number  of 
passen^rs  in  each  ship,  and  to  provide 
for  their  proper  accommodation  on  board ; 
to  ensure  a  proper  supply  of  provisions 
and  water  for  their  use;  to  provide  for 
the  sea-worthiness  of  the  vessels ;  and  to 
protect  emi^ants  from  [the  numerous 
frauds  to  wmch  at  various'  stages  of  their 
undertaking  their  helplessness  and  inex- 
perience expose  them.  If  the  ship  does 
not  sail  on  the  day  mentioned  m  the 
agreement,  the  Passengers'  Act  compels 
the  captain  to  victual  the  emigrants  just 
the  same  as  if  the  voyage  had  commenced: 
and  they  are  entitled  to  remain  on  board 
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fbrty-ei^ht  honrs  afker  the  sliip  reaches 
her  destination. 

As  a  further  protection  to  emigrants 
and  to  enforce  the  provisions  of  the  Pas- 
sengers' Act,  gOYemment  emigration 
agents  are  appointed  for  the  ports  of  Lon- 
don, Liverpool,  Plymouth,  Glasgow  and 
Greenock,  Dublin,  Cork,  Bel&st,  Lime- 
rick, Sligo,  and  Londonderry.  These 
officers  act  under  the  immediate  direc- 
tions of  the  Colonial  Land  and  Emigra- 
tion Commissioners.  They  procure  and 
give  gratuitously  information  as  to  the 
sailing  of  ships,  and  means  of  accommo- 
dation for  emigrants;  and  whenever  ap- 
plied to  for  that  purpose,  they  see  that  idl 
agreements  between  ship-owners,  agents, 
or  masters,  and  intending  emigrants,  are 
duly  performed.  They  also  see  that  the 
provisions  of  the  Passengers'  Act  are 
strictiy  complied  with,  viz.,  that  passen- 
ger-vessels are  sea-worthy,  tiiat  the^  have 
on  board  a  sufficient  supply  of  provisions, 
water,  medidnes,  &c.,  and  that  they  ssul 
with  proper  punctuality.  They  attend 
personally  at  their  offices  on  every  week- 
day, and  affi^rd  gratuitously  all  the  assist- 
ance in  their  ]^wer  to  protect  intending 
emigrants  against  fraud  and  impodtion, 
and  to  obtain  redress  where  oppression  or 
injury  has  been  practised  on  them. 

In  the  colonies  there  are  g|Ovemment 
immigration  agents.  The  duties  of  these 
officers  are  to  afford  gratuitously  to  emi- 
grants ever^  assistance  in  their  power  by 
way  of  advice  and  information  as  to  the 
districts  where  employment  can  be  ob- 
tained most  readily,  and  upon  the  most 
advantageous  terms,  and  also  as  to  the 
best  mwieB  of  reaching  such  districts. 
In  Canada  there  are  immigration  agents 
at  Quebec,  Montreal,  Kingstou,  Bytown, 
Port  Hope  and  Cobourg,  Toronto,  and 
Hamilton;  in  New  Brunswick  at  St 
John's  and  Fredericton;  and  the  deputy- 
treasurers  act  as  immigration  a^ntsat 
St  Andrew's,  Bathurst,  Dalhousie,  and 
Chatham  (Miramichi).  There  are  also 
government  immigration  agents  for  the 
colonies  of  New  South  Wales  (at  Sydney 
and  Port  Philip^  and  for  Van  Diemen's 
Land,  Western  Australia,  Southern  Aus- 
tralia, and  New  Zealand. 

Emigration  is  one  of  tiie  '*  modes  of 
relief"  contemplated  by  the  Poor  Law 


Amendment  Act  (4  &  5  Wm.  IV.  c  T^ 
In  some  ^ears  a  large  number  of  pen 
have  emigrated  with  tbe  ni*i«ium»  n 
funds  obtained  under  the  act  In  1S35^ 
the  number  of  emigiants  was  5141,  tt 
the  sum  borrowed,  either  fiom  the  & 
chequer  Loan  Office  or  ttom,  pnvaie  fs- 
sons,  amounted  to  28,4142.  J^  §  63  eC 
the  Poor  Law  Act  owners  and  rate^faja 
are  empowered  to  raise  monej 
of  the  rates  for  purposes  of  < 
under  the  authority  of  the  Poo'  Lev 
Commissioners.  The  sum  so  raised  man 
not  exceed  half  the  average  yearly  rsieet 
the  preceding  three  years,  and  it  ms^  te 
repaid  within  five  yeare.  Tbe  raoDcjii 
advanced  to  emigrants  by  way  of  loss, 
and  is  recoverable  against  peraoos  abo« 
the  aee  of  twenty-one,  wiio^  having  coa- 
sented  to  emigrate^  refuse  to  do  so  aftff 
the  expenses  of  emigration  have  hem 
incurred ;  and  tbe  loan  is  also  reoovcfslik 
if  persons  who  emigrate  shall  reCanta 
this  country. 

By  the  act  7  &  8  Vict  c  101,  for  tke 
amendment  of  the  Poor  Laws,  it  is  pnh 
vided  that  the  boards  of  g;iiardiaiis  are 
exclusively  to  apply  money  raiied  or 
borrowed  for  the  purpose  of  cmigtatMB. 

Under  the  Irish  Poor  Law  Aet  BflOfy 
may  be  raised  for  enabling  poor  posasc 
to  emigrate  to  British  cokinies ;  oat  the 
money  so  raised  must  not  exceed  one 
shilling  in  the  pound  on  the  net  asBBil 
value  of  rateable  property. 

The  Bounty  System  derives  its  usok 
from  the  mode  in  which  the  pnoetds  of 
land  sales  are  applied  in  obtaininff  wr 
migrants.  In  this  case  persons  who  mtro- 
duce  persons  into  the  colony  receive  so 
much  per  head,  according  to  the  tarns 
of  agreement  The  contractors  engage 
to  find  persons  willing  to  emigrate,  lad 
undertake  to  land  them  in  the  ookny. 
This  S3rstem  is  in  force  only  in  some  of 
the  Australian  colonies.  In  New  Sooth 
Wales  51,736  persons  were  introdneed 
from  1831  to  1842  under  bounties. 

The  Land  and  Emigration  CooimiS' 
sioners  are  required  b;^  their  offidal.instnic- 
tions  to  prepiure  and  issue  *'  a  £stinet  an! 
compendious  account  of  whatever  relatesio 
the  agriculture,  the  oommeroe,  die  natonl 
products,  the  phydcal  structure,  and  the 
ecclesiastical  and  political  insthalianfi  of 
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siach  of  the  ooloiiies"  in  which  they  o£fer 
ks^nds  for  sale.    Lord  John  Russell  issued 
tliese  instructions,  iu  the  hope  that  the 
office  of  the  Land  and  Emigration  Com- 
xxiissioners  would  become  the  depository 
of  information  *'  for  the  assistance,  not  of 
private  adyenturers  only,  but  of  this  (the 
oolonial)  and  of  every  either  department 
of  the  state.'*   The  Commissioners  in  pui^ 
suianoe  of  this  object  have  published  in 
a.  cheap  form  **  Information  for  Emigrants 
tx>  British  North  America;"  a  similar 
pamphlet  relating  to  the  Falkland  Isles ; 
and  they  issue  occasionally  a  **  Coloniza- 
tion Circular  "  which  contains  matter  cal- 
enlated  to  be  of  use  to  emigrants  or  persons 
-who  intend  at  some  time  to  settle  in  the 
<M>lomes.    The  Annual  Reports  of  the 
OommissionerB  presented  to  parliament 
are  also  reprinted  in  a  convenient  form 
fbr  general  use.     These  useful  matters 
are  published  by  Knight  &  Co.,  London ; 
and  may  be  procured  through  any  book- 
seller. 

The  average  annual  number  of  per- 
sons who  emigrated  in  the  ten  years  from 
1825  to  1834  was  50,304;  and  in  the  ten 
years  from  1835  to  1844  inclusive  75,293. 
The  largest  number  who  emigrated  in 
any  one  year,  in  the  firrt  ten  years,  was 
103,140,  in  1832.  The  number  in  each 
of  the  last  ten  years  was  as  follows : — 
1885  .   .  44,478  1840  .    .     90,743 

1836  .  .  75,417  1841   •   .  118,592 

1837  .   .  72,034  1842  .    .   128,344 

1838  .   .  33,222  1843  .    .     57,212 

1839  .   .  62,207  1844  .    .     70,686 
A  vanety  of  drcumstances  a£fect  the 

extent  of  emigration  and  its  particular 
direction.  In  some  years  the  stream  is 
increased  by  distress  at  home ;  ia  others, 
by  the  activity  caused  by  the  bounty  sys- 
tem, and  the  amount  nused  "bj  the  sales 
of  land  in  the  Australian  colomes ;  an  in- 
surrection in  Canada  diverts  the  current 
of  emigrants  to  other  colonies ;  a  mas- 
sacre in  New  Zealand,  and  the  effects  of 
misgovemment  there,  have  their  influ- 
ence. The  fluctuation  ia  the  average 
annual  number  of  emi^rantB  during  the 
following  periods  is  curious. 

Atrenge  anniuJ 
number  of  emi- 
grants. 

In  the  4  years  ending  1828       •    22,500 


Avenge  annual 
number  of  emi- 
grants. 
In  the  6  years  ending  1834       •     69,000 
„     5  years  ending  1839       •     57,500 
„     3  years  ending  1842       •  112,500 
1843  and  1844         .     64,000 
The  numbers  who  proceeded  to  the 
United  States,  British  North  America, 
the  Australian  Colonies,  and  New  Zea- 
land, in  each  oif  the  following  years  was 
as  under : — 


British  North 
America. 

United 

SUtes. 

Australia 
andNeir 
Zealand. 

1835 

.     15,573 

26,720 

1,860 

1836 

.     34,226 

37,774 

3,124 

1837 

.     29,884 

36,770 

5,054 

1838 

.       4,577 

14,332 

14,021 

1839 

.     12,658 

33,536 

15,786 

1840 

.     32,293 

40,642 

15,850 

1841 

.     38,164 

45,017 

32,625 

1842 

•     54,123 

63,852 

8,534 

1843 

.     23,518 

28,335 

3,478 

1844 

.     22,924 

43,660 

2,229 

The  destination  of  the  emigrants  who 
left  the  United  Kingdom,  in  1844,  is  more 
minutely  given  in  the  following  table : — 

Destination. 
United  States  .         .         .     43,660 

Texas 1 

Central  and  South  America  .  710 
Canada  ....     18,747 

New  Brunswick  •  •  .  2,489 
Nova  Scotia  and  Cape  Breton  •  747 
Nevffonndland  •  .  •  684 
Prinoe  Edward's  Island  •  .  257 
Jamaica  •  •  •  •  126 
British  Guiana  ...  142 
Trinidad        .        .        •        •  60 

Other   settiements    in   British 

West  Indies 
Foreign  West  Indies 
East  Indies    •        • 
Hong  Kong   •         • 
China   •         •         •         • 
Mauritius       •        •        • 
Cape  of  Good  Hope 
Western  Africa  and  Madeira 


Port-Philip    . 
South  Australia 
Van  Diemen's  Land 
New  Zealand 


168 

39 

176 

18 

9 

13 

161 

250 

1,179 

934 

47 

1 

68 


Grand  Total    .    70,686 
3h 
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In  1844  the  number  of  persons  who 
emigrated  from  ports  in  En^^and  was 
50,257;  Scotland,  4504 ;  Ireland,  15»925. 
The  number  of  emigrants  who  embarked 
at  Liverpool  was  44,42  7,  and  from  London 
only  2303.  The  number  of  cabin  passen- 
gers was  4S89,  of  whom  4070,  or  1  in 
12^,  were  from  England;  663,  or  1  in 
7,  were  from  Scotland ;  156,  or  1  in  102, 
were  from  Ireland.  The  destination  of 
the  English,  Scotch,  and  Irish  emigrants 
is  shown  in  the  subjoined  table. 

Went  to  Engliah.    Scots.      Iridi. 

United  States         .  39,070  1,597    2,993 
Central  and  South 

America  •  •  668  43  — 
North     American 

Colonies  .  .  8,058  2,470  12,396 
British  West  Indies  283  197.  16 
Foreign  do.  •  .  38  1  ^^ 
East  Indies  •  .  131  45  — 
Hong  Kong  •         17         1         — 

China.        •         .  9       —         — 

Mauritius     .         .  9         4         — 

Western  Africa  and 

Madeira  •  •  240  10  — 
The  Cape  .  .  153  8  — 
Australian  Colonies    1,581     128      520 

The  emigration  of  native  labourers 
from  China  and  India,  and  of  liberate 
and  other  Africans  from  Sierra  Leone  to 
the  Mauritius  and  to  the  British  Colonies 
in  the  West  Indies,  it  may  be  sufficient  to 
mention,  is  under  the  ^^egulation  of  the 
Land  and  Emigration  Ccmimissioners. 

The  various  political  questions  which 
arise  from  the  connexion  between  a  pa- 
rent state  and  colony  are  treated  of  in 
'*  An  Essay  on  the  Government  of  De- 
pendencies," by  George  Comewall  Lewis^ 
London,  1841. 

EMPANNEL.    [Panel.] 

EMPEROR,  from  the  Latin  Impe- 
rotor.  Among  the  early"  Romans  the 
titie  of  Imperator  was  b^towed  by  the 
acclamations  of  his  soldiers  in  the  camp 
on  a  commander-in-chief  who  had  signal- 
ized himself  bv  a  victory.  (Tacit.  Annal. 
iii.  74.)  In  the  case  mentioned  by  Taci- 
tus, Tiberius  is  said  to  have  allowed  the 
soldiers  to  salute  Blsesus  by  the  title  of 
Imperator.  (Compare  Velleius,  ii.  125). 
But  the  word  Imperator  was  properly 
applied  to  him  who  had  what  the  Romans 


called  Imperinm,  which  wi 
on  the  Roman  kings  by  the  Cqbb^& 
riata  (Cicero,  Be  JRejmb.  u.  17).   T& 
was  the  case  with  Tullns  HaBtilis,i>> 
his  predecessor  Numa,  and  his  urnxum 
Ancus  Marcius.    Under  the  BepnWif  ^ 
title  was  sometimes  oonfierred  on  an  iscr 
vidual  for  the  oocanon  of  a  triosEsa 
(Livy,    xxvi.    21;    xJt.    35>     Gobi* 
(Pkuipp.  ix.  16),  defines  ImperiiiB  » 
be  **  that  power  without  which  aufiar? 
affiurs  cannot  be  carried  on,  an  ars* 
commanded,  or  a  war  eondncted."    €<&> 
fbrmably  to  this  we  have  an  iiwarMv  ia 
Livius,  in  which  the  Senate  i«fiiscd  «=• 
acknowledge  a  general  as  a  eommsBder 
because  he  had  not  reoeivod  the  la^e* 
rium  in  due  form  (xzvi.  2)«     In  his  ca- 
tion on  the  Lex  Ifanilia,  Gieeio  says  ifae 
a  single  Imperator  was  requiivd  to  ccs- 
duct  the  war  agunst  Mithiidates  (e.  £> 
The  name  used  by  the  Gre^  histioriaaf 
of  Rome  to  express  Imperator  is  Aniocz*- 
tor  (avroKpdr»p\  one  who  has  full  pQ(««r* 
from  which  is  derived  the  word  antaen::, 
which  is  sometimes  applied  to  the  Eaipe^ 
ror  of  Russia.   C.  Julius  CsBsar  aflEsoied 
the  name  Imperator  as  a  prseaomeD.  c? 
titie  (Imperator  C.  Julius  Caisar),  a  pne- 
tice  which  was  followed  b^  his  sdcoosok. 
as  we  may  observe  on  their  ooios*    (Sae- 
tonius,  Casar,  76.)    There  are  ezampes 
of  this  title  in  the  coins  of  Antonicis, 
Aurelius,  and   other  Roman  emperors 
On  the  reverse  of  the  coin  of  Aurd5a» 
we  observe  Imp.  VIIL,  that  is  Impensor 
octavum,  or  imperator  the  dghlii  txiae, 
which  ^ws,  as  indeed  can  be  prDTvd 
from  a  variety  of  examples,  that  tat  Ro- 
man emperors  often  assumed  the  title  oc 
special  occasions  when  they  or  thdr  ge- 
nerals had  obtained  some  signal  TictDrr. 
This  tenn  Imperator,  under  the  «arij 
emperors,  cannot  be  conadered  as  de 
notinff  any  sovereign  power.    Bat  Ftifl 
this  distinction  was  observed:  the  «ib- 
peror,  when  the  titie  was  applied  to  bin 
m  his  sovereign  capacity,  had  the  name 
Imperator  prefixed,  as  Imperator  Cipsar 
Augustus;  but  the  indiTidual  to  wbon 
the  honorary  distinction  was  ^ren  oc 
some  particular  occasion  had   it  placed 
after  his  name,  lunius  Blsesus  Imperator, 
as  in  the  Republican  period. 
After  the  time  of  the  Antonines  tk 
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rra  Imperator  seems  gradually  to  haye 
-own  into  common  use  as  one  of  the 
les  which  expressed  the  soverdgn  of 
le  Roman  world,  though  the  name 
rinceps  was  also  long  nsed  as  indicating 
le  same  rank  and  power.  (See  the  Dedi- 
ition  of  J.  Capitolinus  to  Constantine.) 
t  may  be  dimcnlt  to  state  when  this 
irm  Imperator  became  exclusively  the 
esi^nation  of  the  Roman  sovereign.  In 
le  introdnetion  to  the  Digest  (De  Con- 
eptione  Digestomm),  Justinian  assumes 
he  title  of  Imperator  Coesar  Flavius  Jus- 
inianus,  &c.,  semper  Augustus.  In  the 
>roemiiim  to  the  Institutes,  Justinian 
ises  the  terms  Imperatoria  Majestas  to 
express  his  sovereign  power,  and  yet  in 
die  same  paragrajih  he  calls  himself  by 
the  name  of  Princeps,  a  term  which 
dates  from  the  time  of  the  so-called  Re- 
public, and  expressed  the  precedence 
given  to  one  particular  member  of  the 
Senate.  The  term  Princeps  was  adopted 
by  Augustus  as  the  least  invidious  title 
of  dignity,  and  was  applied  to  his  suc- 
cessors. 

From  the  emperon  of  the  West  this 
title,  in  the  year  800,  devolved  to  Char- 
lemagne, the  founder  of  the  second  or 
German  empire  of  the  West    Upon  the 
expiration  of  the  German  branch  of  the 
Carlovingian  fimiily,  the  imperial  crown 
became  elective,  and  continued  so  until 
the  last  century.    The  title  of  Emperor 
of  Germany  now  no  longer  exists :  Fran- 
cis II.  laid  it  aside,  and  assumed  the  titie 
of  Emperor  of  Austria    The  only  other 
European  potentate  who  uses  the  style  of 
emperor  is  the  autocrat  of  Russia,  the 
monarchs  of  which  county,  about  the 
year  1 520,  exchanged  their  former  titie 
of  duke  or  great  duke  of  Russia,  for  that 
of  Czar  or  Tzar.    In  early  times  it  was 
asserted  by  the  civilians  that  the  posses- 
sion of  the  imperial  crown  gave  to  the 
emperors  of  Germany,  as  titular  sove- 
reigns of  the  world,  a  supremacy  over  all 
the  kings  of  Europe,  though  such  was 
never  attempted  to  be  exercised;  and 
they  denied  the  existence  of  any  other 
empire:  but  in  spite  of  this  denial  it  is 
certain  that  several  of  the  kings  of  France 
of  the  second  race,  after  they  had  lost  the 
empire  of  Germany,  styled  themselves 
wileos  and  Imperator.    Our  own  King 


Edgar,  in  a  charter  to  Oswald  bishop  of 
Winchester,  styled  himself  **Anglorum 
Basileus  omnium  que  regnm  insularum 
oceani  que  Britanniam  circumiaoentis 
cunctarum  que  nationum  qus  infra  earn 
induduntur  Imperator  et  Vominus"  Al- 
fonso VII.  also,  in  the  12th  century, 
styled  himself  Emperor  of  Spain.  It 
might  be  easily  shown  how  the  tide  and 
rank  of  king  and  emperor  have  been 
feudalized,  as  it  were,  in  passing  through 
the  ordeal  of  the  middle  ages. 

ENDOWMENT.  [Doweb;  Bene- 
fice ;  Uses,  Chabitable.] 
ENEMY.  [Alien,  p.  102.] 
ENFEOFFMENT.  |  Feoffment.] 
ENFRANCHISEMENT.  The  Third 
Annual  Report  of  the  Ck>pyhold  Conunis- 
sioners,  dated  22nd  June,  1844,  gives  the 
following  information  respecting  the  pro* 
gress  of  enfranchisement  of  manon  under 
the  Copyhold  Act  The  Commisnoners 
state  that  ''enfranchisement  of  church 
property  is  now  proceeding  to  a  consider- 
able extent,  and  there  is  every  reason  to 
su{>po0e  that  in  manors  held  by  eccleid- 
astical  persons  the  disposition  to  avail 
themselves  of  the  act  will  become  gene« 
ral."  Enfranchisements  had  also  increased 
in  other  manors,  but  not  in  the  same  pro- 
portion, and  that  the  act  had  encouraged 
buildinff,  especially  in  the  neighbourhood 
of  London.  They  suggested,  as  an  im- 
provement, that,  without  beine  in  any 
way  compulsory  on  the  lord,  enfranchise- 
ments might  be  made  binding  on  the  other 
tenants,  if  two-thirds  of  tbe  tenants,  in 
number  and  value,  agreed.  At  present 
it  may  happen  that  the  lord  is  willing  to 
enfranchise,  and  he  can  make  arrange- 
ments with  the  principal  tenants ;  but  if 
there  is  a  difficulty  in  agreeing  with  the 
smaller  tenants,  enfrandusement  is  hin- 
dered, as  the  lord  might  be  left  with  the 
dr^  of  the  manor. 
ENGROSSING.  [Foreotaixinc] 
ENLISTMENT,  an  engagement  to 
serve  as  a  private  soldier  either  during 
an  unlimited  period  or  for  a  certain  num- 
ber of  years,  on  receipt  of  a  sum  of 
money.  Enlistment  differs  from  enrol- 
ment, inasmuch  as  it  is  a  voluntary  act, 
whereas  the  latter  is,  under  some  cir- 
cumstances, rendered  compulsory :  as  in 
thi9  ca«e  of  men  who  are  selected  by  bal« 
3h2 
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lot  ibr  the  militia  in  tbis  ooimtry,  or  b j 
the  oonacriptioii,  ibr  military  seamce 
generally,  on  the  continent 

The  practice  of  impressing  men  to 
•erre  as  soldiers,  on  sadden  emergendes, 
was  formerly  very  oonmion  in  England ; 
and  it  is  well  known  that  within  mt  last 
half  century  yoong  men  were  entrapped 
and  secretly  conveyed  away  to  recmit 
the  armies  employed  in  the  east  The 
^Kscorery  of  this  illegal  and  disgraoefhl 
method  of  obtaining  soldiers  was  speedily 
followed  by^  its  abolition;  and  now,  tiie 
East  India  Company's  troops,  as  well  as 
those  of  the  regular  army,  are  obtained 
by  Toluntarf  engagement 

The  number  of  young  men  who  are 
induced  to  enUst  by  the  ambition  of  en- 
tering upon  a  course  of  life  which  ap- 
pears to  hold  out  a  prospect  of  distinr 
guishing  themselves  by  gallant  achieve- 
ments in  the  field  is,  however,  too  small 
for  the  wants  of  the  military  service ;  and 
the  allurement  of  a  bounty  must  neces- 
sarily be  presented  in  order  that  the  rai^ 
of  the  army  maj  be  filled.  But  the  nro- 
fossion  of  a  soldier  can  never  possessrach 
advantages  as  might  induce  an  industri- 
ous man  who  can  obtain  a  subsistence  in 
another  way  to  embrace  it;  and  it  is  to 
be  regretted  that  too  frequentiy  tiiose 
who  enter  the  service  are  thoughtless 
youths  or  men  of  indolent  habits  or  des- 
perate fortunes.  Some  attention,  how- 
ever, to  the  character  of  a  ;»erson  offer- 
ing himself  for  enlistment  is  necessary 
if  it  be  desired  to  render  the  service 
honourable ;  for  it  is  found  that  idle  and 
dissipated  men  are  with  difficulty  brought 
to  submit  to  the  necessary  restraints  of 
discipline;  their  frequent  desertions  en- 
tail neavy  losses  on  the  government,  and 
they  often  corrupt  those  who  are  com- 
pelled to  associate  with  them.  When 
circumstances  render  it  necessary  to  en- 
list such  men,  it  is  obvious  that  they 
ought  to  be  distributed  in  small  numbers 
amon^  the  different  regiments,  and  quar- 
tered m  places  remote  from  tiiose  from 
which  they  were  taken. 

By  the  S4tii  clause  of  the  Mutiny  Act, 
every  person  who  has  received  enhstiug- 
money  from  any  militarjr  man  employ^ 
in  the  recruiting  service  is  eonsidered  as 
having  enlisted ;  bat  within  forty-cig^t 


hoars  afterwards  notice  is  to  be  pits 
the  recruit,  or  left  sit  his  pbee  of  ii^ 
of  his  having  so  enlisted:  and  ape 
within  four  cusys  from  the  time  oc'  > 
oeiving  the  money,  the  recmit  woaL' 
by  any  perscm  employed  as  above-so- 
is  to  ap^c«r  before  a  magiatnite  (nos  v 
ing  a  military  man),  when,  if  he  deds* 
that  he  has  voinntarily  enliwlfrf,  the  a- 
gistrateis  toqoestion  him  ooiacenu^lE 
nam^  age,  and  oonditkn*  and  psi^ 
larly  to  inquire  of  Mm  wlKCher  hs  t 
then  serving,  or  whether  he  faa^  r«7 
served,  in  the  army  or  navy.  The  bm- 
gistrate  is  then  to  read  to  the  leeniii  of 
articles  of  war  relating  to  mntiBy  tai 
desertion,  and  adminislyr  to  him  an  oal 
of  all^ianoe,  of  which  a  form  isgivn  ia 
a  schedule  to  the  act:  if  the  iccrd 
refbse  to  take  the  oath,  he  may  be  a- 
prisoned  till  he  do  so. 

But  as  the  young  and  simple  hsTebeeo 
somedmeB   inveifded   by   iUoaory   ^ 
mises,  or  persaaoed,  while  deprived  d 
judgment  by  intoxication,  to  enlist  if  i 
recruit  on  reflection,  wi^  to  withdiav 
firom  the  engagement  into  which  he  mav 
have  been  surmised,  it  is  provided  brihe 
35th  danse  of  the  Mutiny  Act  that  v^ 
taken  before  the  magistiale  as  above  k 
shall  be  at  liberty  to  dedare  his  diasesK 
from  such  enlistment;  on  making  whieb 
dedaration  and  retorning  the  e^iidr^ 
money,  with  20t.  in  acraitioo    for  tk 
charges  which  may  have  been  incnned 
on  his  account  he  shall  be  forthwi^  dk* 
charged.    But  if  he  omit  within  tvestr- 
four  nonrs  after  so  declaring  his  dkeck 
to  pay  such  monc^,lie  is  to  be  coaadeRd 
as  enlisted,  as  if  he  had  given  his  asi^ 
before  the  magistrate. 

If  a  recmit  after  reoriving  the  enhst> 
ment-money,  and  after  notice  of  hariac 
enlisted  has  been  left  at  his  piaee  ^ 
abode,  shall  abscond,  he  may  be  appr^ 
bended  and  punished  as  a  desorter,  or  Ibr 
being  absent  without  leave ;  and  if  it  be 
discovered  that  he  is  unfit  for  active  so^ 
vice,  in  consequence  of  any  infinairr 
which  he  had  not  declared  before  tie 
magistrate,  he  may  be  transferred  to  aaj 
garrison,  or  veteran  or  invalid  battalioiv 
though  he  may  have  enlisted  for  sqsk 
particular  r^;iment  If  it  be  pnmed  te 
tiie  xeorait  concealed  the  foet  of  hbkeim 
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discharged  soldier,  he  may  be  sen- 
snoed  to  suSer  punishment  as  a  rogne  or 
agabond ;  and  if,  at  the  time  of  enlist- 
ag,  he  fiilsely  denied  being  in  the  mili- 
ia,  he  may  be  committed  to  the  hoose  of 
•orrection  for  a  period  not  exceeding 
;ix  months ;  and,  from  the  day  in  which 
:iis  engagement  to  serve  in  the  militia 
suds,  he  IS  to  be  deemed  a  soldier  in  the 
regular  forces. 

An  apprentice  who  shall  enlist,  denying 
tiimself  to  be  sach,  is  deemed  gidlty  of  ob- 
taining   money  nnder   fidse   pretences; 
and,  iSter  the  expiration  of  his  appren- 
ticeship, if  he  shall  not  deliver  himself 
op    to    some  officer  authorised  to    re- 
ceive recruits,  he  may  be  taken  as  a 
deserter.     A  master  is  not  entitled  to 
claim  an  apprentice  who  may  have  en- 
listed unless  the  claim  be  made  within 
one  month  after  the  apprentice  shall  have 
left  his  service. 

In  the  third  clause  of  the  Mutiny  Act 
it  is  stated  that  no  man  enlisted  as  a  sol- 
dier is  liable  to  be  arrested  on  account 
of  any  process  for  leaving  a  wife  or  child 
chargeable  to  a  parish,  or  on  account  of 
any  engagement  to  work  for  an  em- 
ployer (except  that  of  an  apprenticeship), 
or  on  account  of  any  debt  under  30Z. 
And  m  the  4l6t  clause  it  is  declared  that 
negroes,  nurchased  on  account  of  the 
crown  and  servinff  in  any  of  the  regular 
forces,  are  deemed  to  be  free,  and  are  con- 
sidered as  soldiers  having  voluntarily  en- 
listed.   Every  military  officer  acting  con- 
trary to  the  provinons  of  the  Mutiny  Act, 
in  what  regards  enlistinff  recruits,  is  lia- 
ble to  be  cashiered,  and  disabled  to  hold 
any  civil  or  military  office  or  employ- 
ment in  her  Majesty's  service. 

DoriDg  the  reign  of  Queen  Anne  it  was 
the  custom  to  enlist  recruits  for  three 
years;  but  this  period  seems  too  short, 
considering  the  time  unavcndably  spent  in 
training  the  men,  to  afford  the  govern- 
ment an  advanta^  adequate  to  the  ex- 
pense of  maintaining  them ;  and  the  pre- 
sent practice  is  to  enlist  either  for  an  un- 
limited period,  as  during  the  continuance 
of  a  war,  or  for  cerbun  defined  numbers 
of  years,  which  vary  in  the  different 
claffies  of  troops.  For  the  infimtry  the 
period  is  seven  years ;  for  the  cavalry  ten 
years;  and  for  the  artillery  twelve  years; 


but  if  the  person  enlisting  be  under  eigh- 
teen years  of  age,  the  diflierence  between 
his  age  and  eidbteen  years  is  added  to 
each  period.  The  enlistments  for  the 
Honourable  East  India  Company's  service 
are  also  for  unlimited  periodls,  or  for 
twelve  years,  provided  the  recruit  be  not 
less  than  eighteen  years  of  age. 

The  advantages  of  a  limited  period  of 
service  are,  that  a  greater  number  of  re- 
cruits are  obtained  under  that  condition, 
probably  because  men  are  more  willing 
to  engage  themselves  for  a  certain  num- 
ber of  years  than  for  life;  and  that,  dur- 
ing the  period,  opportunities  are  afforded 
of  discovering  the  character  of  a  man. 
Should  this  be  such  as  to  render  it  not 
advisable  to  retain  him,  he  may  be  dis- 
charged flit  the  end  of  his  time  of  service ; 
while  an  additional  bounty,  strengthened 
by  the  unwiUingness  of  most  men  to 
leave  the  comrades  with  whom  they  have 
been  long  accustomed  to  associate,  will 
probably  induce  a  good  soldier  to  re- 
enlist  should  the  contmuance  of  his  ser- 
vices be  desired. 

By  an  act  passed  in  1835  a  man  is 
allowed  to  enlist  in  the  navy  for  a  period 
not  exceeding  five  years,  after  which  he 
is  entiUed  to  nis  discharge  and  to  be  sent 
home,  if  abroad,  unless  the  commanding 
officer  should  conceive  his  departure  to 
be  detrimental  to  the  service ;  such  offi- 
cer is  then  empowered  to  detain  the  man 
six  months  longer,  or  until  the  emer^ncy 
shall  cease,  in  which  cast  the  man  is  en- 
titied,  during  such  extra  service,  to  re- 
ceive an  increase  of  pay  amounting  to 
one-fourth  of  that  which  he  receives  ac- 
cording to  his  rating.  At  the  end  of  his 
time  of  service  a  seaman  mav  re-enlist 
for  a  like  period,  and  he  wiU  then  be 
allowed  the  same  bounty  as  at  first  Sea- 
men entering  as  volunteers  within  six 
days  after  a  royal  proclamation  calling 
for  the  services  of  such  men  receive 
double  bounty.  In  the  year  1819  was 
passed  that  which  is  called  the  Foreign 
Enlistment  Act,  by  which  British  suo- 
jects  are  forbidden  to  engage  in  foreign 
service  without  licence  from  the  crown. 
This  act  for  several  yean  was  suspended 
in  fkvonr  of  the  British  troops  employed 
in  the  service  of  the  present  Queen  of 
Spain.    Lastly,  a  bill  has  leoentiy  passed. 
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confirming  the  act  of  55  Gea  III.,  by 
which  her  nmjesty  is  empowered  to  grant 
the  rank  of  field  and  general  officers  to 
foreigners;  and  to  allow  foreigners  to 
enlist  and  serve  as  non-commissioned  offi- 
cers and  soldiers  in  the  British  service  in 
the  proportion  of  one  foreigner  for  every 
fifty  uatand  bom  subjects. 

ENSIGN,  a  commissioned  officer,  the 
lowest  in  degree,  and  immediately  subor- 
dinate to  the  lieutenantB  in  a  regmient  of 
infantry.  One  of  this  rank  is  appointed 
to  each  company,  and  the  junior  ensigns 
are  charged  wiUi  the  duty  of  carrymg 
the  colours  of  the  regiment  Ensigns  in 
the  regiments  of  foot  guards  have  also 
the  rajok  of  lieutenants.  In  the  rifle 
brigade,  and  in  the  royal  corps  of  artil- 
lery, engineers,  and  marines,  m  place  of 
an  ensign,  a  second  lieutenant  is  attached 
to  each  company. 

Among  the  Spaniards  and  Italians,  in 
the  seventeenth  centui^,  it  appears  that 
no  officer  existed  like  ue  lieutenant  of  a 
company,  whose  rank  is  between  that  of 
a  captain  and  ensign,  any  such  being  con- 
sidered superfluous,  and  as  tendug  to 
diminish  the  importance  which  was  at^ 
tached  to  the  post  of  the  officer  who  had 
the  charge  of  the  colours,  on  the  pre- 
servation of  which,  in  action,  the  honour 
of  the  regiment  was  made  greatly  to  de- 
pend. 

When,  as  formerly,  a  battle  partook  fu 
more  than  at  present  of  the  nature  of  a 
mdl^,  the  loss  of  a  standard,  which 
served  as  a  mark  for  the  soldiers  under 
each  leader  to  .keep  togeUier  in  the  fight, 
or  to  rally  when  dispersed,  must  nave 
been  a  serious  misfortune,  and  probably 
was  often  attended  by  the  total  defeat  and 
destruction  of  the  party ;  and  hence,  no 
doubt,  arose  the  point  of  honour  respect- 
ing the  colours.  A  French  military  au- 
thor, who  served  and  wrote  in  the  time 
of  Charles  IX.,  intending  to  express  the 
importance  of  preserving  the  colours  to 
the  last  observes  that,  on  a  defeat  taking 
place,  the  flag  should  serve  the  ensign  as 
A  shroud ;  and  instiances  have  occurred  of 
a  standard-bearer  who,  being  mortally 
wounded,  tore  the  flag  from  its  staflf  and 
died  with  it  wrapp^  about  his  body. 
Such  a  circumstance  is  related  of  Don 
Sebastian,  king  of  Portugal,  at  the  battle 


of  Alcaxar,  and  of  a  yoong  efieerss 
Chatelier  at  the  takuur  of  T^Ukboc 
during  the  wars  of  the  HngneuMs. 

In  Uie  andent  Fren^  serviee,  tbe  <r 
of  carrying  the  orifiamme  at  tite  h»- 
the  army  was  confided  to  a  Dan  of  "s^ 
and  also  of  approved  Takmr  aad  p 
denoe ;  the  post  was  beld  fiur  life. 

The  price  of  an  ensign's  comwisBg: 
the  foot  guards  is  1200/^  and  has  Ci) 
pay  Is  5s.  6d,;  ia  the  regimeixts  d  t: 
Hne  the  price  is  450/^  and  the  daily  fT 
5s.  3d 

ENTAIL.    [E8TAXK.1 

ENVOY,  a  diplomatic  mxiii^r  rr 
agent,  inferior  in  dignity  to  an  a&-^ 
sador,  but  generally  invested  wiih  eqc^ 

powers.      rAHBASBADOB-l 

EPISCOPACY.    [Bishop.] 
EQUALITY.    [LiBEBTT.] 
EQUERRIES  (from  the  French  ^tw- 
a  stable),  the  name    ^ven   to  cwab 
ofiicers  of  the  household  of  the  Ki&g  •^' 
England  in  the  department  of  the  ms^ 
of  the  horae,  the  first  of  whom  ii  s^ 
chief  equerry  and  derk-marshaL    t^ 
duties  fiUl  in  rotation.     When  the  ki:^ 
or  queen  ride  abroad  in  state,  an  ^^T^ 
goes  in  the  leading  coach.  They  fonaffi? 
rode  on  horseback  by   the   coach  s^- 
Officers  of  the  same  dmominatioD  ^btb  i 
raurt  of  the  established  hoosehold  d^ 
Prince  Consort,  the  Duke  of  Ounbrid|t. 
and  the  Queen  Dowager. 

EQUITY,  accordii^g  ««>  the  dcfisiofla 
given  by  Aristotle,  is  ••  the  rectificao»  ^ 
me  law,  when,  by  reason  of  its  aai^^ 
sality,  it  is  deficient ;  for  this  i*  *^ '?' 
son  that  all  thin^  are  not  determiot^  ^ 
law,  because  it  is  impossible  dtftsU* 
should  be  enacted  coaoeming  Gome  thi^^s, 
so  that  there  is  need  of  a  decree  or  d^ 
dsion ;  fi>r  of  the  indefinite  Uie  role  *^ 
is  indefinite :  as  among  Lesbian  boil^ 
the  rule  is  leaden,  for  the  rule  is  sltew^ 
to  suit  the  figure  of  the  stone,  and  is  b* 
fixed,  and  so  is  a  decree  or  deciaon  ta 
suit  the  circumstances."  {Ethics,  b.  ^- ^ • 
X.  Oxford  trans.)  •'Equity,'*  says  B**' 
stone,  "  in  its  true  and  genuine  mesmj^ 
is  the  soul  and  spirit  of  all  law :  positi^ 
law  is  construed  and  rational  law  isstf<^ 
by  it  In  this  respect,  equity  is  spaej- 
mous  with  justice;  in  that,  to  the  ooj 
and  sound  interpretation  of  theni^' 


EQUITY. 


t  839  ] 


EQUITY. 


^co^ding  to  Grotins,  equity  is  the  cor- 
3tJon  of  that  wherein  the  law,  by  reason 
its  generality,  is  deficient 
It  is  probable  that  the  department  of 
w  called  equity  in  England  onoe  de- 
rved  the  hnmorous  description  given 
f  Selden  in  his  « Table  Talk:'  ** Equitjr 
I  law  is  the  aame  that  spirit  is  in  reh- 
ion,  -what  every  one  pleases  to  make  it : 
^metimes  they  go  according  to  con- 
cience,  sometimes  according  to  law,  some* 
imes  according  to  the  rale  of  court 
«>iuity  is  a  roguish  thing :  for  law  we 
Lave  a  measure,  know  what  to  trust  to ; 
M^uity  is  according  to  the  conscience  of 
lim  that  is  chancellor;  and  as  that  is 
larger  or  narrower,  so  is  equi^.  It  is  all 
one  as  if  they  should  make  the  standard 
for  the  measure  we  call  a  foot  a  chancel- 
lor's foot;  what  an  uncertain  measure 
would  this  be!  One  chancellor  has  a 
ion^  foot,  another  a  short  foot,  a  third  an 
indifferent  foot:  it  is  the  same  thing  in 
the  chancellor's  conscience." 

This  uncertainty  has   however   long 
ceased  in  that  branch  of  our  law  which 
is  expressed  by  the  term  Equity,  and, 
from  successive  decisions,  rules  and  prin- 
ciples almost  as  fixed  have  been  framed 
and  established  in  our  courts  of  equity  as 
in  our  courts  of  law.    New  cases  do  in- 
deed arise,  but  they  are  decided  according 
to  these  rules  and  principles,  and  not  ac- 
cordmg  to  the  notions  of  the  judge  as  to 
what  may  be  reasonable  or  just  in  the  par- 
ticular case.    Nothing  in  fiict  is  more 
common  than  to  hear  the  chancellor  say, 
that  whatever  may  be  his  own  opinion, 
he  is  bound  by  the  authorities,  that  is,  by 
the  decisions  t^  his  predecessors  in  office 
and  those  of  the  other  judges  in  equitv, 
that  he  will  not  shake  any  settled  rule 
of  eqoity,  it  being  for  the  common  good 
that  these  should  be  certain  and  known, 
however  ill-founded  the  first  resolution 
may  have  been. 

In  its  enlarged  sense,  equi^  answers 
preciselj  to  the  definition  of  justice,  or 
natural  law  (as  it  is  called),  as  ^ven  in 
the* Pandects '(i.  tit  1,  s.  10, 11);  and 
it  is  remarkable  that  subsequent  writers 
on  this  80-called  natural  law,  and  also  the 
aathors  of  modem  treatises  on  tiie  d<)c- 
trine  of  equity,  as  administered  in  the 
English  eoorts,  have,  with  scarcely  any 


exception,  cited  the  above  passage  ftt>m 
Aristotie  as  a  definition  of  equity  in  our 
peculiar  sense  of  a  separate  jurisdiction* 
But  according  to  this  general  definition 
every  court  is  a  court  of  equity,  of  which 
a  familiar  instance  occurs  in  the  construc- 
tion of  statutes,  which  the  judges  of  the 
courts  of  conmion  law  may,  if  they  please, 
inteipret  according  to  the  spirit,  or,  as  it 
is  called,  the  equity,  not  the  strict  letter. 

It  is  hardly  possible  to  define  Equity 
as  now  administered  in  England  and  Ire- 
land, or  to  make  it  intelligible  otherwise 
than  by  a  minute  enumeration  of  the 
matters  cognizable  in  the  courts  in  which 
it  is  administered  in  its  restrained  and 
qualified  sense. 

The  remedies  for  the  redress  of  wrongs 
and  for  the  enforcement  of  rights  are  dis- 
tinguished into  two  classes,  those  which 
are  administered  in  courts  of  law,  and 
those  which  are  administered  in  courts  of 
equi^.  Accordingly  rights  may  be  distri- 
buted into  Legal  and  Equitable.  Equity 
jurisdiction  may  therefore  properly  be 
defined  as  that  department  of  law  which 
is  administered  by  a  oourt  of  equity  as 
distinguished  from  a  court  of  law,  m)m 
which  a  court  of  equity  difiers  mainly  in 
the  subject  matters  of  which  it  takes  cogp- 
nizance  and  in  its  mode  of  procedure  and 
remedies. 

Courts  of  common  law  proceed  by  cer- 
tain prescribed  fbrms  of  action  alone,  and 
give  relief  only  according  to  the  kinds  of 
actions,  by  a  general  and  unqualified 
judgment  for  the  plaintiff  or  the  defend- 
ant. There  are  many  cases,  however,  in 
which  a  simple  judgment  for  either  par^, 
without  oualificatious  or  conations,  will 
not  do  entire  justice.  Some  modifications 
of  the  rights  of  both  parties  may  be  re- 
quired; some  restraints  on  one  side  or 
tile  other,  or  perhaps  on  both ;  some  quali- 
fications or  conditions  present  or  future, 
temporary  or  permanent,  ought  to  be  an- 
nexed to  the  exerdse  of  rights  or  the  re- 
dress of  injuries.  To  accomplish  such 
objects  the  courts  of  law  in  tlus  counti^ 
have  no  machinery :  according  to  their 
present  constitution  they  can  only  adjudi- 
cate by  a  simple  judgment  between  the 
parties.  Courts  of  equity,  however,  are 
not  so  restrained ;  they  aidjudicate  by  de- 
cree pronounced  upon  a  statement  of  his 
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case  by  the  plaintil^  which  he  makes  by 
a  writing  called  a  bill,  and  the  written 
answer  of  the  defendant,  which  is  given 
in  upon  oath,  and  the  eridence  of  wit- 
neflsea,  together,  if  neoeaaary,  with  the 
evidence  of  all  parties,  also  given  in 
writmg  and  npon  oath.  These  decrees 
are  so  adjusted  as  to  meet  all  the  exi- 
gencies of  the  case,  and  they  vary,  qualify, 
restrain,  and  model  the  remedy  so  as  to 
suit  it  to  mutoal  and  adverse  oliums,  and 
the  real  and  substantial  rights  of  all 
the  parties,  so  &r  as  such  rights  are  ac> 
knowledged  by  the  rules  of  equity. 

The  courts  of  equity  brinp  before  them 
aU  the  parties  interested  in  the  subject 
matter  of  the  suit,  and  adjust  .the  rights 
of  all,  however  numerous;  whereas 
courts  of  law  are  compelled  by  their  con- 
stitution to  limit  their  inquiir  to  the  liti* 
gating  jiarties,  although  other  persons 
may  be  interested;  that  is,  they  give  a 
complete  remedv  in  damages  or  otherwise 
for  the  particular  wrong  in  question  as 
between  the  {Mtrties  to  the  action,  though 
such  remedy  is  in  many  cases  an  incom- 
plete abjudication  upon  the  general  rights 
of  the  parties  to  the  action,  and  tails  alto- 
gether as  to  other  persons,  not  parties  to 
me  action,  who  yet  may  be  interested  in 
the  result  or  in  the  subject  matter  in  dis- 
pute. 

The  description  of  a  court  of  equity, 
as  given  by  Mr.  Justice  Story  in  the  *  En- 
cyclopedia Americana,'  wnich  he  has 
filled  up  in  his  recent  Treatise  on  Equity, 
is  this.  A  court  of  equi^  has  jurisdiction 
in  cases  where  a  plain,  adequate,  and  com- 
plete remedy  cannot  be  had  in  the  com- 
mon law  courts.  The  remedy  must  be 
plain,  for  if  it  be  doubtful  and  obscure  at 
law,  equity  will  assert  a  jurisdiction.  It 
must  be  adequate,  for  if  at  law  it  &11 
short  of  what  the  ^arty  is  entitled  to,  that 
founds  a  jurisdiction  in  equity;  and  it 
must  be  complete^  that  is,  it  must  attain 
the  full  end  and  justice  of  the  case ;  it 
must  reach  the  wbole  mischief  and  secure 
the  whole  right  of  the  party  present  and 
future,  otherwise  eqmty  will  interpose 
and  give  relief.  The  jurisdiction  of  a 
court  of  equity  is  sometimes  concurrent 
with  the  jurisdiction  of  the  courts  of  law ; 
sometimes  assistant  to  it ;  and  sometimes 
exclusive.    It  exercises  concurrent  juris- 


diction in  cases  wfaere  the  w^m  s 
purely  of  a  le^  naturet  hot  vrbcre  ccf 
and  more  efllcient  aid  is  reqfoired  thsx 
court  of  law  can  afford.  Inmmmtcia^ 
cases  courts  of  law  fonnerly  reffnaed  l 
redress,  but  now  will  grant  it.  Fis^z 
law  comprehending  eatabliafaed  rvieB^Jo. 
the  jurisdiction  of  equity  being  called  is- 
action  when  the  pnrpoeeB  of  josaee  icr 
dered  an  exception  to  those  rales  nee^ 
aary,  suoceasive  exceptkns  <m  the  siBt 
gnninds  became  the  foimdationof  a  pat 
ral  principle,  and  could  no  kmger  be  eoa- 
sidered  as  a  singular  inlerpositiao.  Tfab 
law  and  equity  are  in  oontmnaJ  javgres- 
sion,  and  the  former  is  crnngtanflygamsx 
ground  upon  the  latter.  ISirerj  new  sii 
extraordinary  interjMwitBon  is  fay  lofd 
of  time  converted  into  an  old  rmkti  i 
great  part  of  what  is  now  striet  law  vai 
formerly  considered  as  equity,  and  tkr 
equitable  dedsions  of  this  age  will  «s- 
avoidably  be  ranked  under  tbe  strict  kv 
of  the  next.  (Prof.  Millar,  Viem^iJu 
Eng.  Govt.)  But  the  jurisdiction  barisg 
been  once  acquired  at  a  time  vlwn  tksr 
was  no  such  redress  at  law,  it  is  icfll 
retained  by  the  courts  of  equity. 

The  most  common  exercue  of  the  cm- 
current  jurisdiction  is  in  cases  of  aeeoast 
accident,  dower,  fraud,  mistake,  partDer- 
ship,  and  partition.  In  many  cases  wfaidi 
£edl  under  these  heads,  and  espeetall  j  m 
some  cases  of  fraud,  mistake,  and  mc> 
dent,  courts  of  law  cannot  and  do  net  tf- 
ford  any  redress :  in  others  they  do^  bat 
not  in  so  complete  a  manner  as  a  ooait  cf 
equity. 

A  court  of  equity  is  also  assistaat  t» 
the  jurisdiction  of  the  ooarts  of  law  ia 
cases  where  the  courts  of  law  have  as 
like  authority.    It  will  remove  legal  im- 
pediments to  the  friir  dedridn  of  a  qaes- 
tion  depending  at  law,  as  b^  restrainiif 
a  jparty  from  improperl3r  settm^  ap^  at  a 
trial,  some  title  or  claim  which  woiM 
prevent  the  &ir  decision  of  the  qaestioa 
in  dispute;  by  compelling  lum  to  <&• 
cover,  upon  Ids  own  oath,  nets  which  aiv 
material  to  the  right  of  the  other  party, 
but  which  a  court  of  law  cannot  oorapd 
him  to  disclose ;  b^  perpetuating,  that  is, 
by  taking  in  writing  and  keepmg  in  its 
custody,  me  testimony  of  witnenes,  which 
is  in  danger  of  being  lost  before  the  mat- 
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r  can  be  tried;  and  by  proYiding  for 
e  safety  of  property  in  dispute  pending 
igation.  It  will  also  counteract  and 
tntrol  frandttlent  judgments,*  by  re- 
raining  the  parties  from  insisting  upon 
lem. 

The  exclnsiye  jurisdiction  of  a  court  of 
^uity  Is  chiefly  exercised  in  cases  of 
lerely  equitable 'rights,  that  is,  such 
ights  as  are  not  recognised  in  courts  of 
iw.  Most  cases  of  trust  and  confidence 
all  under  this  head.  This  exclusive 
orisdiction  is  exercised  in  granting  in- 
unctions to  prevent  waste  or  irreparable 
njury;  to  secure  a  settled  right,  or  to 
>revent  vexatious  litigation;  in  appoints 
ng  receivers  of  property  which  is  in 
Ismger  of  being  misapplied;  in  com- 
pelling the  surrender  of  securities  impro- 
perly obtained;  in  preventing  a  party 
from  leaving  tiie  country  in  order  to 
avoid  a  suit;  in  restraining  any  undue 
exercise  of  a  legal  right;  m  enforcing 
specific  performance  of  contracts ;  in  sup- 
plying the  defective  execution  of  instru- 
ments, and  reforming,  that  is,  correcting 
and  altering  them  according  to  the  reu 
intention  of  the  parties,  when  such  inten- 
tion can  be  eatis&ctorily  proved ;  and  in 
granting  relief  in  cases  where  deeds  and 
securities  have  been  lost. 

Various  opinions  have  been  expressed 
upon  the  question  whether  it  would  or 
would  not  be  best  to  administer  justice 
altogether  in  one  court  or  in  one  cdass  of 
courts,  without  any  separation  or  distinc- 
tion of  suits,  or  of  the  forms  or  modes  of 
procedure  and  relief.    Lord  Bacon,  upon 
more  than  one  occasion,  has  exprened 
his  derided  opinion  that  a  separation  of 
jthe  administration  of  equity  from  that  of 
the  common  law  is  wise  and  convenient 
'*  All  nations,"  says  he,  **  have  equity,  but 
some  have  law  and  equity  mixed  in  the 
same  ooort,  which  is  worse,  and  some 
have  it  distinguished  in  several  oourts, 
which  is  better;''  and  a^in,''  In  aome 
states,  that  jurisdiction  which  decrees  ac- 
cording to  equity  and  moral  right,  and 
that  which  decrees  according  to  strict 
right, is  committed  to  the  same  court;  in 
others,  they  are  committed  to  different 
courts.   We  entirely  opine  for  the  sepa- 
ntion  of  the  courts ;  for  the  distinction 
pf  the  ca^  will  not  long  be  attended  to 


if  the  jurisdictions  meet  in  the  same  peiv 
son ;  and  the  will  of  the  judge  will  then 
master  the  law." 

Lord  Hardwicke  held  the  same  opinion. 
.Lord  Mansfield,  it  is  to  be  presumed, 
thought  otherwise,  for  he  endeavoured  to 
introduce  equitable  doctrines  into  the 
courts  of  law.  The  old  strictness  has 
however  been  restored.  His  successor. 
Lord  Keiiyon,  made  use  of  these  expres- 
sions :  "  If  it  had  fidlen  to  my  lot  to  form 
a  system  of  jurisprudence,  whether  or  not 
I  should  have  thought  it  advisable  to 
establish  different  courts,  with  difierent 
jurisdictions,  and  governed  by  different 
rules,  it  is  not  necessary  to  say ;  but  in- 
fluenced as  I  am  by  certain  prejudices 
that  have  become  inveterate  with  those 
who  comply  with  the  systems  they  find 
established,  I  find  that  in  these  courts, 
proceeding  by  different  rules,  a  certain 
combined  rotem  of  jurisprudence  has 
been  framed  most  beneficial  to  the  people 
of  this  country,  and  which  I  hope  I  may 
be  indulged  in  supposing  has  never  yet 
been  equalled  in  any  other  country  on 
earth.  Our  courts  of  law  only  consider 
legal  rights ;  our  oourts  of  equity  have 
otiher  rules,  by  which  they  sometimes 
supersede  strict  legal  rules,  and  in  so 
domg  they  act  most  beneficially  for  the 
subject"  In  this  countrv  the  principle 
of  separating  jurisdictions  has  been  largely 
actea  upon.  We  have  our  courts  of 
equity  and  law;  our  bankrupt  and  in- 
solvent courts,  and  courts  of  ecclesiastical 
and  admiralty  jurisdiction;  indeed  until 
lately  our  sevend  courts  of  law  had,  in 
principle,  jurisdiction  only  over  certain 
specified  classes  of  suits.  In  countries 
governed  by  the  ciril  law,  the  practice 
has  in  general  been  the  other  way.  But 
whether  the  one  opinion  or  the  other  be 
most  correct  in  theory,  the  system  adopted 
by  every  nation  has  been  mainly  influ- 
enced by  the  peculiarities  of  its  own  in- 
stitutions, habits,  and  cbcumstances,  and 
the  original  forms  of  ^ving  redress  for 
wrongs. 

In  some  of  the  American  states,  the 
administration  of  law  and  equity  is  dis- 
tinct; in  otiiers  the  administration  of 
ejquity  is  only  partiall^jr  committed  to  dis- 
tinct courts;  in  a  third  class  the  two 
jurisdictions  are  vested  in  one  and  the 
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same  tribunal ;  and  in  a  fbortfa  there  are 
no  coorts  that  exercise  equitable  jurisdic- 
tion. 

In  most  of  our  colonies  the  governor 
is  invested  with  the  jurisdiction  of  chan- 
cellor ;  but  in  some  of  the  most  important 
colonies,  where  a  judidal  establishment  of 
some  magnitude  is  maintained,  the  chief 
or  supreme  court  is  invested  with  the 
chancery  jurisdiction. 

This  attempt  at  the  exposition  of  the 
general  principles  of  what  m  this  country 
IS  called  Equi^,  seems  to  be  better  suited 
to  a  work  of  this  nature  than  a  fiill  de- 
scription of  the  practice  of,  that  is,  the 
course  of  proceedmg  in  a  suit  in  a  court 
of  equity.  The  practice  or  procedure  of 
any  court  can  hardly  be  made  intelligible 
to  any  person  except  one  who  knows 
something  of  it  by  experience ;  and  any 
technical  description  of  it  is  useless  un- 
less it  is  minutely  and  circumstantially 
exact.  It  is  desirable,  however,  that  in 
addition  to  some  knowledge  of  the  sul)- 
jects  which  belong  to  the  jurisdiction  of  a 
court  of  equity,  all  persons  should  have 
some  clear  notion  or  the  way  in  which 
the  matters  in  ^spute  between  parties  to 
a  suit  in  equity  are  brought  before  the 
court,  and  by  what  kind  of  proof  or  evi- 
dence they  are  established.  It  may  also 
be  useful  that  persons  should  have  a  gene- 
ral and,  so  far  as  it  goes,  a  correct  Imow- 
ledge  of  the  different  modes  in  which 
such  questions  of  foot  are  put  in  issue,  and 
proved  in  our  courts  of  law  and  equity. 
The  fbllowing  short  outiine  of  the  course 
of  proceeding  in  a  suit  of  chancery,  taken 
in  connection  with  other  articles  in  this 
work,  such  as  Chancellor,  Chancery, 
Deposition,  and  Evidence,  may  pro- 
bably give  somewhat  more  information 
on  the  subject  of  equity  jurisdiction  that 
is  found  in  books  not  strictiy  profeS' 
sional. 

A  suit  on  the  Equity  ride  of  the  courts 
of  chancery  is  commenced  by  presenting  a 
written  petition  to  the  lora  chancellor, 
containing  a  statement  of  the  plaintiff's 
case,  and  praying  for  such  relief  as  he 
may  consider  liimself  entitled  to  receive. 
This  petition  is  technically  called  a  Bill, 
and  is  in  the  nature  of  the  Declaration  at 
common  law ;  but  if  the  suit  is  instituted 
in  behalf  of  tiie  crown,  or  a  charity,  or 


any  of  the  objects  under  the  peeativp 
tection  of  the  crown,  tlie  petitifln  is  ki 
form  of  a  narrative  of  tlie  &ats yf^,^ 
attorney-general,  and  is  caJlcd  an  i=r 
mation.    There  is  also  a  petition  tan 
an  infbrmation  and  bill,  which  is»  «^? 
the  attom^-general*  at  the  iciatkm  t, 
is,  the  inforaiation)  of  a   tlurd  pa^~ 
(tiience  called  the  relator),  infbnDs  = 
court  of  the  fhcts  which  he  thinks  a:v  i 
fit  subject  of  inquiry.     T%e  praetis  i: 
all  tiiese  proceedings  is  tiie  same,    i 
the  end  of  the  statement  in  a  bilit^ 
is  added  what  is  called  tiie  ijutein%J^ 
part,  which  consists  of  the  statemess  ^: 
the  biU  thrown  into  the  form  of  distal 
questions,  and  often  expressed  in  teR:5u 
great  length  and  perticalairitT.  Theses^ 
ments  in  the  bill  are  not  made  xspaac^ 
and  further,  in  order  to  obtain  a  fall  sai 
complete  discoveir  firom  the  deftodsri 
both  as  regards  the  comphuntjand  tfaf 
supposed  defence,  various  allega^aos  isr 
made  in  many  cases  from  mere  ctrnjif^ 
tare,  a  practice  which  tends  to  the  dzt 
administration   of  justice;    for  thoDS^ 
many   frivolous    suits     are    institBt^d 
yet,  from  the  nature  of  cases  of  fnoi 
and  concealment,  the  pUtintiff'  is  0^9 
ignorant  of  the  precise  natoie  of  ^ 
own  case,  and  frames  his  UH  xb  wictf 
forms  so  as  to  elicit  fhmi  the  defeadv): » 
foil  discovery  of  the  trutii.     Wh  of  ^ 
nature  are  called  original  bills,  and  a^ 
may  be  fi^r  IHscoveiy  and  RdieC  or  ft? 
Discovery  merely. 

When  the  bill  is  placed  on  die  reordi 
of  the  court  it  is  said  to  be  jSled^  asd  t^ 
writ  of  subpoena  issues  which  oooonaQ^ 
the  defenduit  to  appear  and  answer  ^hc 
allegations  of  the  biU  within  a  eeftaie 
time. 

If,  upon  the  &ce  of  the  Im11«  it  sM^ 
appear  that  the  plaintiff  is  not  entitled  v 
the  relief  prayed  fbr  as  against  the  ^ 
fendant,  the  defSendant  may  demur,  ii^ 
is,  demand  the  judgment  of  the  comt  o|fc 
the  statement  niade  by  the  pluntiS 
whether  the  suit  shall  proceed ;  and  if  tfj 
cause,  not  apparent  upon  the  bill,  shoa^ 
exist  why  the  suit  should  be  eitber  <&- 
missed,  delayed,  or  barred,  the  defeidci^ 
may  put  in  a  plea,  stating  souch  wMOe^ 
and  demanding  the  judgment  <tf  the  ootft 
as  in  the  case  of  a  demiurer.   Bat  'i 
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either  of  these  modes  of  defence  are 
>plicable,  and  the  defendant  cannot  dis- 
aiiu  all  knowledge  of  the  matters  con- 
dned  in  the  bill,  he  most  answer  upon 
a,tli  the  interrogatories  in  the  bill  accord- 
jg  to  the  best  of  his  knowledge,  rememr 
rcutce^  information,  and  belief.  This  mode 
f  defeuce  is  styled  an  Answer.  All  or 
toy  of  these  several  modes  of  defence 
aay  be  used  together,  if  applied  to  sepa- 
*ate  and  distinct  parts  of  the  case  made 
>y  the  plaintiff. 

In  the  sucoessiTe  stages  of  a  suit,  re- 
ferences as  to  the  pleadings,  and  as  to 
facts,  may  be  made  to  the  Masters  of  the 
3oart  of  Chancery:  asfbr  instance,  if  any 
improper  statements  be  made  reflecting 
upon  Uie  character  of  any  party,  which  are 
not  necessary  to  the  decision  of  the  suit, 
the  pleadings  may  be  referred  to  the  master 
for  scandal ;  if  there  be  lon^  and  irrele- 
vant statements,  not  conoemmg  the  mat- 
ter in  question,  a  reference  may  be  made 
for  impertinence,  and  the  matter  so  com- 
plained of  as  scandalous  or  impertinent 
may  be  expunged  at  the  expense  of  the 
party  in  fault    Again,  if  the  defendant 
does  not  answer  the  bill  with  sufficient 
precisioo,  the  plaintiff  may  except  to  the 
answer  for  insufficiency,  and  this  question 
is  decided  by  the  masters  in  Chancery. 
If  the  answer  is  dedded  to  be  insuffident, 
the  defendant  must  answer  further. 

It  frequently  happens  that  during  the 
progress  of  the  suit,  from  the  discovery 
of  new  matter,  the  deaths  and  marriages 
of  parties,  and  other  causes,  the  pleadings 
become  defective,  and  in  these  cases  it  is 
necessary  to  brin^  the  new  matter,  or 
parties  becoming  mterested,  before  the 
court  This  is  done  by  means  of  further 
statements,  which  refer  to  the  previous 
I)roceeding8,  and  are  in  fieu^t  merely  a  oon- 
tinuaticn  of  them,  which  are  called  sup- 
plemental bills,  bills  of  revivor,  or  bills 
of  revivor  and  supplement,  according  to 
the  nature  of  the  aefect  which  they  are 
intended  to  supply.  These  bills  are 
called  bills  not  onginal. 

There  is  also  a  third  class,  called  bills 
in  the  natore  of  original  bills,  which  are 
occasioned  by  former  bills,  such  as  cross 
bills,  which  are  filed  by  the  defendant  to 
an  original  bill  against  the  pUintiff  who 
files  BQch  bill,  touching  some  matter  in 


litigation  in  the  original  bill,  as  where  a 
disciDvery  is  necessarv  from  the  plaintiff  in 
order  that  the  defendant  may  obtain  oom-> 
plete  justice.  There  are  also  bills  of  re- 
view, to  examine  a  decree  upon  the  dis- 
covery of  new  matter,  &C.,  and  several 
others.  Upon  both  these  latter  descrip- 
tions of  bills  the  same  pleadings  and  pro- 
ceedings may  follow  as  to  an  origmal 
biU. 

Pleas  and  demurrers  are  at  once  ai^ed 
before  the  court :  if  allowed,  the  suit,  or 
so  much  of  it  as  is  covered  by  the  demur- 
rer or  plea,  is  at  an  end,  though  the  court 
will  ffenerallv  permit  the  plaintiff  to 
amend  his  biU  where  it  is  not  apparent 
from  his  own  statement  that  he  cannot 
make  any  case  against  the  defendant; 
otherwise  the  only  object  attadned  by  the 
demurrer  or  plea  would  be  to  drive  the 
plaintiff  to  file  a  new  bill,  in  which  he 
would  omit  or  amend  the  objectionable 
part.  But  if  the  demurrer  or  plea  i» 
overruled,  the  defendant  is  compelled  to 
answer  fiilly,  just  as  if  he  had  not  demur- 
red or  pl^ed.  When  the  answer  ia 
filed,  the  plaintiff,  if  from  the  disclosures 
made  he  deems  it  advisable,  may  amend 
his  bill,  that  is,  erase  such  part  of  hia 
statements  as  he  no  longer  considers  ne* 
oessary,  and  insert  other  statements  which 
may  appear  necessary  to  sustain  his  case  ; 
and  the  defendant  must  answer  to  this 
new  matter. 

In  cases  where  the  bill  is  for  discovery 
only,  and  in  some  others,  the  answer  puts 
an  end  to  the  suit;  and^  when  the  object 
of  the  bill  is  to  obtain  an  injunction, 
which  is  granted  either  upon  affidavits' 
befbre  answer  or  in  default  of  an  answer, 
the  suit  is  also  ended,  unless  the  defend* 
ant  desires  to  dissolve  the  injunction. 
But  where  a  decree  is  necessary,  the  cause 
must  come  on  to  be  heard  either  upoa 
evidence  taken  in  writing  before  the 
examiners  of  the  court  or  conmtissioners 
u>pointed  for  the  purpose  [Deposition  ; 
Evidence!  ;  or  where  the  plamtiff  con- 
siders the  oisclosures  in  the  answer  suffi- 
cient, the  cause  is  heard  upon  bill  and 
answer  alone,  without  further  evidence^ 
and  this  is  at  the  plaintifrs  discretion. 

llie  cause  is  heard  in  its  turn  by  the 
master  of  the  rolls  or  the  vice-chanceUorSt 
for  the  lord  chasoellor  rarely  hean  < 
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in  the  first  instance.  [Ghakceht.]  If  the 
oatore  of  the  suit  admits,  a  final  decree  is 
made ;  or  if  any  fiirther  inquiry  be  neces- 
sary, or  any  accounts  are  to  be  taken,  re- 
ferences are  made  to  a  master  in  Chan- 
ce^ for  those  purposes. 

The  master,  being  attended  by  the 
parties  or  their  a^ts,  makes  his  report ; 
and  the  cause  agam  comes  on  in  its  turn 
to  be  heard  ^upon  farther  directions  (as  it 
is  called),  when  the  like  practioe  pre- 
vails as  at  the  hearing. 

This  is  the  form  of  the  simplest  suit  in 
equity,  and  is  sufficient  to  point  out  the 
successive  steps  necessai^  to  be  taken; 
but  generally  suits  are  of  a  fieur  more  co^- 
plica^  character.  Many  special  appli- 
cations to  the  court  may  bMome  neces- 
sary at  various  stages  beiore  the  cause  is 
ready  for  hearing ;  and  when  reference  is 
made  to  the  master,  the  inquiries  to  be 
prosecuted  before  him  may  be  entanried 
in  the  greatest  confusion ;  and  even  when 
he  hu  made  his  report,  either  party  may 
except  to  it,  and  have  his  exceptions 
argued  before  the  court  Also  when  the 
cause  is  heard  on  fturther  directions,  that 
is,  further  instructions  nven  by  the  court 
to  the  master  to  whom  me  cause  has  been 
already  referred,  other  references  to  the 
master  may  be  fbund  to  be  necessary,  or 
may  arise  out  of  the  circumstances  stated 
in  his  report;  the  subject  matter  of  the 
suit  may  be  such  as  to  prevent  an  imme- 
diate and  final  decree;  a  party  may  be 
entitled  for  life  to  the  interest  of  money, 
and  the  persons  to  take  after  him  may 
not  be  bom  or  may  be  infimts.  In  these 
and  many  other  cases  the  court  makes 
such  decree  as  may  be  necessary,  and  re- 
tains the  suit,  giving  liberty  to  any  parties 
interested  to  apply  to  the  court  for  direc- 
tions as  may  become  necessary  fh>m  time 
to  time.  It  is  impossible  here  to  give  an 
adequate  notion  of  the  various  and  com- 
plicated operations  performed  bv  decrees, 
by  which  the  interests  and  rights  of  all 
parties  are  settled,  and  the  most  embar- 
rassed a&irs  are  arranged.  A  very 
valuable  collection  of  decrees  has  been 
published  by  Mr.  Seton. 

Those  wIk)  wish  for  a  more  accurate 
knowledge  of  the  proceedings  in  a  suit  in 
Chancery  may  consult  Lord  Redesdale's 
TivaHm  <m  FUading;  Beames  On  PUom; 


and  the  various  bocAs  on  Oianoery  Pn. 

tice. 

The  principal  Engiish  tieatisa  ~ 
Equity  are  those  of  Mr.  Haddock  x:. 
Mr.  Fonblanqne :  the  fiynner  treats  ceT  b 
subject  under  heads  devoDed  lo  i^<n^ 
ral  subject  matters  oognixable  in  eocrfr 
equity ;  the  latter  connders  it  with  rt*> 
ence  to  the  jaiisdlction  ezerased  '^ 
courts  of  law,  as  coDcnrrenC,  assistati 
exclusive.  The  American  treatise  cf  it 
Justice  Story  unites  these  two  moiks. 

The  English  Equity  has  some  rests- 
blance  to  the  Roman  Edictal  Law,  or  Js 
Praetorium  or  Honorarium,  as  it  is  dasi 
called.     All  tiie  higher  Romaii  wsr:- 
trates  (magistratus  majores)  had  the  Ji« 
Edioendi  or  authority    to    pronstetf 
Edicta.    These  magistratns  malores  vrt 
Consuls,  Preetors,;  Cnmle  Aediies,  e^i 
Censors.  By  virtue  of  this  power  a  Ifsp- 
trate  made  Edicta  or  orders,  eiiber  fts- 
porary   and    for    particular    oecttkrs 
(edicta   repentina);    or     npon    esteraf 
on  his  office  he  promulgate  rales  r; 
orders,  which  he  would  observe  in  t&t 
exercise  of  his  office  (edicta  peipetin  . 
These  Edicta  were  written  on  a  white  tab- 
let (album)  in  black  letters ;  the  headiEp 
or   titles  were   in  red :    die  Alba  vcr? 
placed  in  the  Forum,  in  such  a  postaoa 
that  they  could  be  read  by  a  stander-by. 
Those  Edicta  whidi  related  to  the  adsu- 
nistration  of  justice  had  an  importct 
effect  on  the  Roman  law;  and  eepemllv 
the  Praetoria  Edicta  and  those  of  die  O 
rule  Aediies.    That  branch  of  law  whid! 
was  fbunded  on  the  Praetorian  Edicts  vas 
designated  Jus  Praetorinm,  or  Hooann- 
um,  because  the  Praetor  heldoue  of  these 
offices  to  which  the  term  Honores  was  sp- 
plied.    The  Edicta  were  only  in  foree  din^ 
mg  die  term  of  office  of  tlw  Magistntis 
who  promulgated  them ;  but  his  sneoesscr 
adopted  many  or  all  of  his  predeoessor's 
E2dicta,  and  henoe  arose  the  expRssioB  of 
<' transferred  edicts"  (tralaticia  edida}; 
and  thus  in  the  later  Bepublic  the  Edica 
which  had  been  long  established  began  tc 
exerdse  a  great  influence  od  the  law,  aod 
particuUrlythe  forms  of  procedure.  Aboit 
the  time  of  Cicero  many  distiagoishd 
jurists  began  to  write  treatises  m  the 
Edictnm  (libri  ad  edictum).    Under  the 
Emperors  new  Edicta  were  nrer,  aad 
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xn.   the   third  centary  of  oar  Am  they 

ceased.  Under  the  Empire  we  first  find  the 

Sdicta  of  the  Praefectos  Urln  mentioned : 

'but  these  must  be  considered  as  foonded 

on  the  Imperial  authority  (majestas  prin- 

oipis),  and  to  ha^e  resembled  the  Impe* 

-rial  CoDstitatioDS.    Under  the  reign  of 

Hadrian,  a  comfnlation  was  made  by  his 

aothoiitjr  of  the  Edictal  roles  by  the 

distinguished    jurist    Salvins    Jalianns, 

in   conjunction  with  Servius  ComelinSy 

ipv^hich  is  spoken  of  under  the  name  of 

Cdictmn  perpetnnm.    This  Edictom  was 

arranged  nnder  Tarioos  heads  or  tides, 

sach  as  those  relating  to  Marriage,  Ta- 

tores,  Legata  (legacies),  and  so  on. 

By  the  term  Praetorian  Edict  the  Bo- 
mans  meant  the  Edicts  of  the  Praetor  Ur- 
banns,  who  was  the  chief  persona^  em- 
ployed in  the  hi^er  administration  of 
justice  onder  the  KepnbUc.    The  Edicta 
which  related  to  Peregrini  (aliens)  were 
so  named  after  the  Praetor  Peregrinns ; 
and  other  edicta  were  called  Censoria, 
Consularia,  Aedilida,  and  so  on.    Some- 
times an  Edict  of  importance  took  its 
name  from  the  Praetor  who  promnl- 
gatol    it,   as    Carbonianam     Edictom. 
Sometimes  the  Honorariae  actiones,  those 
which  the  Praetor  by  his  Edict  per- 
mitted, were   named    in   like   manner 
from  the  Praetor  who  introduced  them. 
Sometimes  an  Edict  had  its  name  from 
the  matter  to  which  it  referred.    Hie 
Romans  generally  dted  the  Edicta  by 
parts,  titles,  chapters,  or  clauses  of  the 
Edictom  Perpetuum  b^  naming  the  initial 
words,  as  Unde  Legitimi,  and  so  on; 
sometimes  they  are  cited  by  a  reference 
to  their  contents.    Examples  of  these 
modes  of  citing  the  Edictum  occur  in  the 
r         titles  of  the    forty-third   book   of  the 
'  Digest'    (See.  the  tide  *  Quorum  Bono- 
rum/)  In  our  own  law  we  refer  to  certain 
fbnns  of  proceedings  and  to  certain  ac- 
tions in  a  like  way,  as  when  we  say  Quo 
Warranto,  Quare  Impedit,  and  speak  of 
Qui  tarn  actions. 
The  Jos  Praetorium  is  defined  by  Par 
I         pinian(Z>i^.  L,  tit  i.  7)  as  thelawwhich 
the  Praetors  introduced  for  the  purpose  of 
aicting,  snpplyixig,  or  correcting  the  law 
I  (jns  civile),  with  a  view  to  the  public 

interest    The  edict  is  called  by  Mistfcia- 
nos  '^the  liring  Toice  of  the  jus  cirile," 


that  i8,ofthe  Roman  law.  (l>^.i.,titi. 
8.)  The  Praetorian  Law,  as  thus  fivmed, 
(Jus  Praetorium)  was  a  body  of  law  which 
was  distinguished  by  this  name  tnm  the 
Jns  Civile,  or  the  strict  law;  the  op- 
position resembled  that  of  the  English 
terms  Equity  and  Law.  In  its  complete 
and  large  sense  Jus  Civile  Romanorom^ 
or  the  Law  of  the  Romans,  of  course  com- 
prehended the  Jns  Praetorium;  but  in  its 
narrower  sense  Jus  Civile  was  contrasted, 
as  already  explained,  with  the  Jus  Prae> 


The  origin  of  the  Roman  edictal  Law 
is  plainly  to  be  traced  to  the  imperfec- 
tions of  the  old  Jus  Civile,  and  to  tiie  ne- 
cessity of  giadnally  modifying  law  and 
procedure  according  to  the  chimging  <ar- 
cumstances  of  the  times.  It  was  an 
easier  method  of  doing  tiiis  than  by  direct 
legislation.  Numerous  modem  treatises 
contain  a  view  of  the  orisin  and  nature 
of  the  Roman  Jus  Pnetonum,  though  on 
some  points  there  is  not  complete  uni* 
fimnity  <n  opuuoo. 

(Rocking,  /astihrfionoi,  vol.  i. ;  Puchta, 
Ciirsiif  der  Inttiiuti(me%  vol.  i.  p.  293 ; 
Sarigny,  GtKhuAU  des  RSm.  JReeht$, 
vol.  L;  Heffter,  Die  Oecommie  det 
EdieUt,  Man.  Mu».Jur  Juris,  i.  p.  61 ; 
£.  Schnder,  Die  Praioriachen  JBdicte  der 
Bffmer,  1615.) 

ESCHEAT  is  from  the  Norman  Fraich 
escA«(,  which  is  from  the  word  eachier  or 
eeehoir,  'to  fell;*  for  an  escheat  is  a 
casual  profit,  which  comes  to  the  lord  of 
a  fee. 

An  escheat  may  happen  in  two  ways, 
as  it  is  stated  b^r  theold  law  writers,  Per 
d^ecttm  eangtnus,  fbr  want  of  heirs,  or 
Perdehctvm  tenentie,  for  the  crime  of  the 
tenant.  There  can  onlv  be  an  escheat  of 
the  whole  fee ;  and  this  happens  when  the 
tenant  of  hmds  in  fee  simple  dies  in- 
testate and  without  an  heir:  the  hmds, 
if  freehold,  escheat  to  the  king,  or 
other  lord  of  the  fee;  if  copyhold,  to 
the  lord  of  the  manor.  All  such  lands 
therefore  either  escheat  to  the  king  as 
the  supreme  lord,  or  to  the  intermoSiate 
lord,  if  there  is  one.  Lands  which  have 
descended  to  the  last  tenant  from  a  pa- 
ternal or  maternal  ancestor,  escheat,  if 
there  are  no  heirs  on  the  part  of  that 
anoeitor  from  whom  the  lands  deaoended. 
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Since  the  1st  day  of  January,  1834,  there 
can  be  no  escheat  on  &Uure  of  the  whole 
blood,  whereyer  there  are  penons  of  the 
half-blood  capaUe  of  inheriting  under  3 
&  4  Wm.  IV.  c  106,  §  9. 

If  a  bastard  dies  intestate  and  without 
issue,  his  lands  escheat  to  the  lord  of 
whom  they  are  held  [Bastard,  p.  330]. 
Escheats  propter  delictum  may  happen  in 
ooDsequenoe  of  a  man  being  attainted  for 
treason  or  felony,  b^  whidi  he  becomes 
incapable  of  inheritmg  ftom  any  of  his 
next  of  kin,  or  transmitting  an  inheritance 
to  them.  Tliis  is  the  consequence  of  At- 
tainder and  the  legal  corruption  of  blood. 
The  3  &  4  Wm.  iV.  c.  106,  §  10,  which 
h  referred  to  under  Attaindsb,  some- 
what modifies  the  old  law,  so  as  to  pre> 
Tent  escheat  in  some  cases. 

By  the  4  &  5  Wm.  IV.  c.  23,  no  pro- 
perty Tested  in  any  trustee  or  mortgagee 
ahall  escheat  or  be  forfeited  Inr  reason  of 
the  attainder  or  conyietion  for  any  of- 
fence of  such  trustee  or  mortgagee,  except 
so  fiur  as  such  trustee  or  mortgagee  may 
haye  a  beneficial  interest  in  the  property. 

In  1838  an  act  was  passed(l  &  2  Vict 
c.  69)  for  removing  doubts  which  had 
arisen  respecting  the  acts  1  Wm.  IV.  c. 
60,  and  4  Wm.  IV.  c  23,  with  reference 
to  mortgagees;  and  it  enacts  that  these 
acts  shall  extend  only  to  cases  where  any 
person  seised  of  any  land  by  way  of  mort- 
gage shall  have  died  without  having  been 
in  possession  of  such  land,  or  in  receipt 
of  the  rents  and  profits,  and  the  money 
due  thereon  shall  have  been  paid  to  his 
executor,  and  the  devisee  or  heir  of  such 
mortgi^ee  shall  be  out  of  the  jurisdiction 
of  the  Court  of  Chancery,  or  it  shall  be 
uncertain  whether  he  be  living  or  dead, 
or  who  are  his  heirs;  or  wnen  such 
mortgagee,  or  devisee,  or  heir  shall  have 
died  without  an  heir,  or  such  devisee,  &c., 
neglect  or  refbse  to  oonvevfor  twenty- 
eight  days  after  tender  of  a  deed.  In 
any  of  these  cases  the  court  may  direct 
any  person  to  convey  such  land  as  di- 
rected by  1  Wm.  IV,  c.  60. 

The  words  Escheat  and  Forfeiture  are 
carelessly  used  even  by  law  writers.  Es- 
cheat arises  solely  because  there  are  no 
heirs  to  take  the  land,  for  one  or  the  other 
of  the  two  reasons  stated  above.  Forfeiture 
Is  a  direct  consequence  of  an  illegal  act : 


it  is  a  punishment  of  feadal  on^  :t 
fiicted  on  a  tenant  wiio  breaks  kis  Jei.* 

(fidelity)  to  his  lord. 

The  doctrine  of  escheat  eeeaas  to  k- 
been  adopted  in  every  civiliaed  cocet 
to  avoid  tne  confosion  which  vonld  <f±r 
wise  arise  from  the  cireamslBDee  of  2.7 
property  becoming  oommon  ;  and  t' 
sovereign  power,  or  Oaoee  who  daim  u- 
der  it,  are  consequently  the  oltiiBaBe  h^*? 
to  every  inheritance  to  which  no  nuc 
title  can  be  found. 

ESCUAGE.    [Feudai.  ST9TS3i.j 

ESQUIBE  (finom  the  French  ocbp, 
or  shidd-bearer)  is  the  next  title  or  d^f- 
nity  to  that  of  knight     The  esquire  ts 
the  second  in  rank  of  the  asfMiants  tD  el'  > 
valiy,  or  knighthood,  and  had  his  cav 
from  carrying  the  shield  of  the  ksi^ 
whose  bachelor,  or  apprentice  in  wcmsi  be 
was.    The  gradations  of  thia  serrke.  a 
apprenticeship  to  arma^  were  page,  » 
quire  or  bachelor,  and  knight,  who.  is  ht 
turn,  after  the  formation  of  degrees «/ 
knighthood,  was  called  a  knight  tiaicfader. 
as  aspiring  to  the  higher  honours  (^<ii- 
valry.    The  esquire  waa  a  gcnskiBis. 
and  had  the  right  of  bearing  arms  csi  kis 
escutcheon  or  shield:  he  had  abo  iJBt 
right  of  bearing  a  sword,  which  den^ 
nobility  or  chivalry,  though  it  wss  &i4 
girded  by  the  knighUy  belt;  he  hai  alsc 
a  particiuar  species  of  defensive  ansoc? 
which  was  distinguished  from  the  fbS 
panoply  of  the  kmght    This  is  d»  t^ 
quire  of  chivalry,  which  order  is  celj 
preserved  in  the  almost  obsolete  esquira 
for  tiie  king^s  body,  whom  antiqaaris 
have  pronounced  to  be  the  king's  eapiiza 
in  chivalry  (that  is,  his  esquires,  as  htm 
a  knight),  and  in  the  esquiies  of  ksigte 
of  the  Bath. 

There  was  also  another  class,  who  uaj 
be  called  feudal  esquires,  and  consist^ 
of  those  tenants  bj  knight's  service  vb? 
had  a  right  to  claim  kmghthood,  but  lai 
never  been  dubbed.  They  were  in  G«^ 
many  called  ritta%  or  knights,  bat  wen 
distinguished  from  the  actual  koigbti 
who  were  called  dubbed  knights,  or 
Hitter  Geachla^en,  and  had  many  of  tbe 
privileges  of  knighthood.  Thisdisdnetka 
still  exists  in  many  of  the  ooontnei 
which  formed  part  of  the  Gennan  €39- 
pire.    In  Hainault,  Brabant,  and  otba 
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rovinces  of  what  was  Austrian  Flanden, 
x«5  antient  untitled  nobility,  or  gentry 
3    they  are  called  in  England,  to  this 
£Ly    are   styled  oollectiyely  the  Ordre 
^quesire^  or  kniffhtly  order.    It  also  ex* 
&1>ed  in  EIngland  ontil  James  the  Pint 
ia.d  prostituted  the  honour  of  knighthood, 
for  Camden  frequently  speaks  of  knightly 
HBLtnilies  {faadlias  equestres,  or  famlias 
ordinia   equestru),  where   ^e  heads  of 
them  were  not,  at  the  time,  actual  knights. 
Writers  on  precedence  make  mention  of 
esquires  by  creation,  with  inyestitore  of 
a  silver  collar  or  chain  of  n^  and  silver 
spurs :  bat  these  seem  to  haye  been  only 
the  inadgnia  of  the  esquires  ibr  the  king's 
body,  which  being  preserved  in  a  £unily 
as  heir-looms,  descended  with  the  title  of 
esquire  to  the  eldest  sons  in  succession. 
The  sons  of  younger  sons  of  dukes  and 
marquesses,  the  younger  sons  of  earls, 
discounts,  and  barons,  and  their  eldest 
sons,  with  the  eldest  sons  of  baronets,  and 
of  knights  of  all  the  orders,  are  all  said 
to  be  esquires  by  birth,  though  their  pre- 
cedence, which  differs  widely,  is  regn-> 
lated  by  the  rank  of  their  respective  an- 
cestors.   Officers  of  the  king's  court  and 
household,  and  of  his  navy  and  army, 
down  to  the  captain  inclusive,  doctors  of 
law,  barristers,  and  physicians,  are  re- 
puted esquires.    A  justice  of  the  peace  is 
only  an  esquire  during  the  time  that  he  is 
in  the-  commission  of  the  peace,  but  a 
sheriff  of  a  county  is  an  esquire  for  life. 
The  general  assumption  of  this  titie  by 
thofie  who  are  not,  m  strictness,  entitied 
to  it,  has  virtually  destroyed  it  as  a  dis- 
tinct tide  or  digmty.    It  is  now  usual  to 
address  most  people  as  esquires  on  the 
outside  of  a  letter ;  but  even  in  this  prac* 
tice  and  other  cases,  the  titie  is  not  gene- 
rally given  to  inferior  tradesmen   and 
shopkeepers.    The  heads  of  many  old 
families  are,  however,  still  deemed  es- 
qaires  by  piescription. 

ESTABLISHED  CHURCH.  United 
Church  of  England  and  Ireland.  [Scot- 
land, Church  of.]  The  history  of  the 
Protestant  Episcopal  Chureh  in  England, 
DOW  called  the  United  Chureh  of  Eng- 
land and  Ireland,  commences  in  the  reign 
of  Henry  VIII.,  when  that  king  abjured 
the  ecclesiastical  supremacy  of  the  Pope 
and  Mared  himself  head  of  the  churoi. 


[SuPBEMACT.l  The  object  of  this  notice 
IS  to  show  the  nature  of  the  connexion 
which  exists  between  the  united  chureh 
of  England  and  Ireland  and  the  state. 

Wmtever  shall  come  to  the  posses- 
non  of  the  crown  of  England  shall 
join  in  conmiunion  with  the  church  of 
England  as  by  law  established.  (1:2  & 
13  Wm.  III.,  c.  2,  §  3.)  The  Regency 
act,  3  &  4  Vict.  c.  52,  which  appoints 
Prince  Albert  Begent  of  the  United 
Kingdom  in  case  <^  Her  Majesty  dying 
before  her  next  lineal  successor  is 
eighteen  years  of  age,  provides  that  in 
case  of  his  marrying  a  Roman  Catholic 
the  guardianship  of  the  heir  to  the  crown 
and  r^ency  should  thenceforth  cease. 

At  ue  coronation  of  the  king  or  queen 
regnant  of  England,  one  of  the  arehbishopa 
or  bishois  is  required  by  1  Wm.  III.,  c  6, 
to  administer  an  oath,  that  they  will,  to 
the  utmost  of  their  power,  maintain  the 
Protestant  reformed  church  established 
by  law,  and  will  preserve  unto  the  bishops 
and  clergy  of  this  realm,  and  to  the 
churches  committed  to  their  charge,  all 
such  rights  and  privileges  as  by  law  do 
or  shall  appertam  unto  them  or  any  of 
them.  By  5  Anne  c  5,  §  2,  the  king  at 
his  coronation  is  required  to  take  and 
subscribe  an  oath  to  maintain  and  pre- 
serve inviolably  the  settiement  of  the 
chureh  of  England,  and  the  doctrine, 
woishin,  discipline,  and  government 
thereof  as  by  law  established. 

The  religious  tenets  of  the  United 
Church  of  Enehnd  and  Ireland,  are  con- 
tained  in  the  Thirty-nine  Articles;  and 
the  services  of  the  chureh  [Framkai^ 
moigne]  are  set  forth  in  the  Book  of 
Common  Praver.  The  Thirty-nine  Arti« 
des  and  the  Rubric  of  the  Book  of  Com- 
mon Prayer,  **  being  both  of  them  esta- 
blished by  act  of  parliament,  are  to  be 
esteemed  as  part  of  the  statute  law." 
(Burn,  Preface,  Ecc,  Law^  Articles 
of  Religion  were  publiahea  by  order 
of  Henry  VIII.  in  1536.  In  1552,  Ed- 
ward VI.  promulgated  Forty>two  Arti- 
cles which  had  been  drawn  up  and 
signed  by  the  Convocation.  These  Arti- 
cles were  set  aside  in  the  reign  of 
Queen  Marv.  In  1562  Queen  Elizabeth 
confirmed  the  Thirty-nine  Articles  which 
had  been  agreed  upon  by  the  Convocalkm. 
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They  were  pablished  in  Latin,  bat  when 
they  were  revised  in  1571  the  ConTOca- 
tion  Bigned  an  English  as  well  as  tiie 
Latin  copy. 

The  act  13  Elia.  c.  12,  requires  that 
all  penons  who  are  admittMl  to  holy 
orders,  shall  subscribe  the  Thirty 'nine 
Articles. 

The  ThirW-nine  Articles  include  some 
which  are  of  a  political  character,  or  re- 
late to  the  government  of  the  Established 
Church.  Article  89  recoffnizes  the 
Queen's  supremacy  as  head  of  Uie  Church. 
Article  37  asserts  the  power  of  the 
Church  to  decree  rites  and  ceremonies. 

The  promulgation  of  the  Thirty-nine 
articles  by  Queen  Elisabeth  was  accom- 
panied by  a  *  Declaration'  which  set  forth 
Her  Majesty's  powers  as  head  of  the 
Church,  and  defined  thepowers  of  the 
clergy  in  Convocation.  The  Queen  de- 
clared herself  **  the  supreme  governor  of 
the  Church ;  and  that  if  any  difference 
arise  about  the  external  policy,  concern- 
ing the  injunctions,  canons,  and  other 
constitutions  whatsoever  thereto  belongs 
ing,  ^e  clergy  in  their  Convocation  is  to 
oraer  and  settle  them,  having  first  ob- 
tained leave  under  our  broad  seal  so  to 
do;  and  we  approving  their  said  ordi- 
nances and  constitutions,  providing  that 
none  be  made  contrary  to  the  laws  and 
customs  of  the  land."  In  like  manner 
tiie  clergy  in  convocation  might  settle 
matters  of  doctrine  and  discipline,  which 
were,  however,  only  to  be  authoritative 
after  the  queen  had  giyen  her  assent; 
and  this  being  done,  the  declaration  says : 
"  we  will  not  endure  any  varying  or  de- 
parting in  the  least  degree.'^  It  is  de- 
clared of  the  articles  that "  no  man  here- 
after shall  either  print,  or  preach,  to 
draw  the  article  aside  any  way,  but  shall 
submit  to  it  in  the  plain  and  fiill  meaning 
thereof;  and  shall  not  put  his  own  sense 
or  comment  to  be  the  meaning  of  the 
article,  but  shall  take  it  in  the  literal  and 
grammatical  sense ;"  also  **  That  if  an^ 
public  reader  in  eitiier  of  our  Universi- 
ties, or  any  head  or  master  of  a  college, 
or  any  other  person  respectively  in  either 
of  them,  shall  affix  any  new  sense  to  any 
article,  or  shall  publicly  read,  determine, 
or  hold  any  public  disputation,  or  suffer 
any  such  to  fie  held  eitlier  way,  in  either 


the  UniversitieB  or  ooUma  re^tcb^ 
or  if  any  divine  in  tiie  iSuveiBtia  cl 
preach  or  print   anytlung  cAst  w 
other  than  is  alxeadj  wrtabiishfd  is  ^ 
vocation  with  oar   royal  asseot  k  * 
they,  the  offenders^  aliail  be  liahkt}  s 
displeasure  and  the  chnreh's  cedbr  : 
our  commission  eodeaiastieal,  as  veil* 
any  other;  and  we  shnll  see  there  be  & 
exeeotion  upon  them." 

The  Constitatioas  and  CaaoosSez^ 
siastical  were  framed  by  the  Coovoesis 
of  the  province  of  Ganterbarr  in  1^  • 
and  assented  to  by  King  Jsiimes  >. vb 
ooufirmed  them  Ibr  the  province  of  Tct 
also).    These  Canons  rn»in*aum  liitbui 
supremacy  over  the  Church  of  EnglaB^ 
and  subject  to  the  ponishment  of  esooD- 
monicatKtt  whoever  shaJl  alEra  tbe  tr 
lowing  things:   '*That  the  Chardi  f 
England,  by  law  *«*fMUliAii  under  ttf 
King^s  Mtjeety,  is  not  a  true  and  tfom- 
lical  diurch,  tfaiching  and  maJataisiEi 
the  doctrine  of  the  anaBtka"  (Csnoan 
'*That  the  form  of  God's  worship  0  c^ 
Church  of  England,  cstahUdied  by  In 
and  eontained  in  the  Book  of  Conafl 
Prayer  and  Administraftioo  of  St» 
mentB,  is  a  oomq»t,  superstitioos  or  c^ 
lawftd   worship  of  God,  or  eootiiDp 
anything  that  is  reposmant  to  the  Sctit 
tures"   (Canon4>   "That  any  of  4f 
Thirty-nine  Articles  are  in  any  prt  ^ 
perstitious  or  erroneous^  or  nai-tsit 
may  not  with  a  good  conscience  subtcnK 
to"  (Canon  5).     -That  the  riles  i» 
ceremonies  of  theChureh  of  Ba^taft'^ 
wicked,  anti-christian  or  Boperst]tioat»<' 
such  as  being  commanded  by  lawlol  » 
thority,  men  who  are  aealoody  and  ^ 
affected,  may  not  with  any  good  codbo^c'^ 
arorove  dkem,  use  them,  or  as  oecasiQO'^ 
quueth,  subscribe  unto  them"  (CvxoS} 
"That  the  government  of  the  Chnrchfr 
England  under  his  Miges^  by  v^. 
bishops,^bishops,  deans,  archaeaooos  mb. 
the  rest  that  bear  office  in  the  same,  j 
anti-christian  or  repugnant  to  the  vQ^ 
of  God"  (Canon  7).     "  That  the  Suit 
and  manner  of  consecrating  and  ord^    | 
archbishops,  bishops,  &&,  oontainetb  vfj- 
thing  in  it  that  is  repugnant  to  the  voH 
of  God;  or  that  they  who  are  thus  D*^    I 
are  not  truly  either  bishops,  priests,  &^ 
'until  they  have  some  other  calling^ 
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ftoee  divine  offices/"  Schifimatics  were 
Lrected  by  the  canoDS  to  be  excommuui- 
ELted.     [Nonconformists.] 

The    reign  of  Queen  Elizabeth  is  a 
xost  important  period  in  the  history  of 
be  established  Church*    On  the  queen's 
.ccession  an  act  was  passed  (stat.  1,  £Uiz, 
..    I),  which  conferred  on  her  the  su- 
>remacy  oTer  the  church  as  fully  as  it 
lad  been   enjc^ed  hy  Henry  VIII.  and 
Bldward  VI.    There  is  a  clanse  in  this 
a.ct  which  empowered  the  queen  to  name 
and  authorise  by  letters  patent,  as  often  as 
she  shall  think  meet,  for  such  time  as 
slie  shall  please,  such  person  or  persons, 
being  natural  bom  subjects,  as  she  shall 
think  fit,  to  execute  aU  jurisdiction  con- 
cerning   spiritual    matters    within    the 
realm,  and  to  visit,  reform,  redress,  order, 
correct,  and  amend  all  errors,  heresies, 
schisms,  abases,  offences,  contempts,  and 
enormities  whatsoever,   which    by  any 
ecclesiastical  authority  might  be  lawftiUy 
ordered   or  corrected.      This   was   the 
origin  of  the  Court  of  High  Commission, 
which  exercised  a  sort  of  jurisdiction 
equivalent  to  that  of  the  Inquisition  or 
flolv  Office  in  some  other  countries.  One 
of  the  clauses  for  regulating  the  proceed- 
ings of  this  court,  authorised  the  commis- 
sioners to  make  inquiry  by  juries  and  wit- 
nesses, "and  all  other  means  and  ways 
which  they  could  devise,  which  seems," 
observes  Reeves  ^HisL  English  Law),** to 
authorise  every  inquisitorial  power — the 
rack,  the  torture,  and  imprisonment/'  By 
the  same  act  the  oath  of  supremacy  was 
directed  to  be  taken  by  all  persons  hold- 
'    ing  any  office,  spiritual  or  temporal,  on 
pain  of  deprivation,  and  also  b;^  all  per- 
sons taking  degrees  in  the  Universities, 
and  by  all  persons  wearing  livery*  or 
doing  homage:    writing   or   preaching 
against  the  queen's  supremacy  was  made 
punishable  for  the  first  offence  with  for- 
feiture of  goods  and  one  year's  imprison- 
ment, for  the  second  with  the  pains  of 
pnemonire,  for  the  third  as  high  treason. 
In  1563,  by  an  act  (5  Eliz.c.  1)  "For 
the  assurance  of  the  Queen's  Majesty's 
royal  power  over  all  estates  and  subjects 
within  her   highness's   dominions,"  the 
oath  of  supremacy  was  required  also  to 
be  taken   by    all   persons  taking  holy 
orders,  by  ail  schoolmasters,  barristers, 


teachers,  and  attorneys,  by  all  officers  of 
any  court  of  common  law  or  other  court 
whatever,  and  by  all  members  of  the 
House  of  Commons ;  and  the  refusing  it, 
or  upholding  the  jurisdiction  of  Rome, 
was  made  punishable  with  the  pains  of 
prsemunire  for  the  first  offence,  and  for 
the  second  with  those  of  high  treason. 
The  penal  enactments  against  the  Roman 
Catholics  in  this  and  other  reigns  are 
noticed  under  the  head  Roman  Catho- 
lics. 

Another  act  (1  Eliz.  c  2)  was  passed 
on  the  accession  of  Elizabeth,  entitled. 
"  An  Act  for  the  Uniformity  of  Common 
Prayer  and  Divine  Service  in  the  Church, 
and  the  Administration  of  the  Sacra- 
ments." ^y  this  act,  clergymen  who 
refused  to  use  King  EdwaM's  Book  of 
Common  Prayer  were  ordered  to  be  pun- 
ished, for  the  first  offence,  with  forfeiture 
of  one  year's  profit  of  their  benefices  and 
six  months'  imprisonment ;  for  the  second, 
with  one  year's  imprisonment  and  depri- 
vation ;  for  the  third,  with  deprivation  and 
imprisonment  for  life :  all  persons,  either 
speaking  anything  against  the  said  ser- 
vice-book, or  causing  any  other  forms 
than  those  it  prescribed  to  be  used  in  any 
church  or  other  place,  in  the  performance 
of  prayer  or  the  administration  of  the 
sacraments,  were  subjected  to  a  fine  of 
100  marks,  and  for  the  third  offence  to 
forfeiture  of  goods  and  imprisonment  for 
life. 

The  course  of  legislation  throughout 
the  whole  of  Elizabeth's  reign  was  de- 
signed to  enforce  religious  uniformity, 
and  it  was  consistent  with  this  idea  to 
punish  nonconformity  with  various  pains 
and  penalties.  These  are  specifically  no- 
ticed under  Nonconformists  and  Roman 
Cathoucs.  The  same  policy  was  pui^ 
sued  in  the  succeeding  reign.  Penal 
enactments  were  multiplied ;  but  they 
only  hastened  a  crisis  in  which  the  fitbric 
and  polity  of  the  Established  Church 
were  overthrown. 

The  disputes  between  King  Charles  I. 
and  the  parliament,  which  r^ulted  in  a 
civil  war,  brought  on  the  overthrow  of 
the  Established  Church,  which  occurred 
several  years  before  Charles  was  be- 
headed, A.D.  1649.  The  Court  of  High 
Commission  was  abolished  by  statute  (IG 
8i 
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Car.  L  c.  1 1),  a.d.  1641.  In  1642  bishopB 
were  deprived  of  their  seats  id  parliament, 
and  ihdr  lands  were  sab0e<}aently  seized 
hr  the  expenses  of  the  dnl  war.  Par- 
iiament  paissed  nnmerons  ordinances  by 
which  many  hundreds  of  derffymen  were 
turned  out  of  their  Uirings.  T%e  cathedral 
service  was  everywhere  pnt  down,  and 
the  clergy  were  left  to  read  the  Litargy 
or  not,  as  they  pleased,  and  to  take  their 
own  way  in  other  things*  Marriage  was 
made  a  civil  rite,  and  was  performed  by 
justices  of  the  peace.  In  1643  the  Aasem- 
bly  of  Divines  was  called  together  by  an 
order  of  the  two  Houses  of  Parliament, 
to  give  their  advice  respecting  a  new  sys- 
tem of  ecclesiastical  polity.,    [Westmik- 

STER     ASSEMBLT     OF     DlVlNES.]       The 

majority  of  the  assembly  were  Presby- 
terians ;  and,  in  place  of  the  suppressed 
LituKy,  they  formed  a  Directory  of  Pub- 
lic Worship^  which  was  established  by 
an  ordinance  of  the  parliament  on  the 
8rd  of  February,  1645.  The  assembly 
also  laid  down  a  Confeasion  of  Faith, 
which  comprehended  a  Presbyterian  form 
of  ecclesiastical  poli^,  and  was  at  once 
leoeived  by  the  Scottidi  Church ;  but  it 
was  never  distinctly  sanctioned  by  the 
English  le^lature.  On  the  6th  of  June, 
1646,  an  act  was  passed  which  partially 
established  the  Presbyterian  mrm  of 
church  government  in  £2ng^d ;  but 
this  was  confessedly  done  by  way  of  ex- 
periment, as  the  preamble  of  the  act  ex- 
pressly declares,  "that  if  upon  trial  it 
was  not  found  acceptable  it  should  be 
reversed  or  amended ;"  and  to  this  law  a 
further  effect  was  afterwards  eiven  by 
several  additional  ordinances  of  £e  House 
of  Commons ;  till  at  last,  in  1649,  it  was 
declared,  without  qualification,  by  the 
House,  that  Presbyterianism  should  be  the 
established  religion.  The  Presbyterian 
form  of  church  government  however, 
never  obtained  more  than  a  limited  and 
imperfect  establishment  The  clergy 
were  not  exclusively  Presbyterians:  some 
benefices  were  retained  by  their  old  Epis- 
copalian incumbents ;  a  few  were  held  by 
Ind^ttdents ;  and  some  by  persons  be- 
longmg  i(^  the  minor  secte,  whidi  in- 
creased so  -abundantly  at  this  time.  At 
last,  in  March,  1653,  Cromwell,  by  an 
ordinance  of  cooncily  appcnnted  a  Board 


of  Triers,  as  they  were 

thirty-eight  in  nomber,  of 

were  Presbyterians,   part  Indepeadaa. 

and  a  few  Baptists,  to  whk^  was  grvs. 

without  any  instnictioiis  or   Tirftitnikrw 

whatever,  me  power  of  ezsnumn^  i^ 

proving,  or  rejecting  all "^ 

might  thereafter  be  pr 


chosen,  or  appointed  to  any  liriag  ia  t^ 
diurdi.  This  was  tantamoont  to  diridiK 
the  church  livings  amongst  tbese  di&^ 
ent  religious  bodies  ;  but  die  waeassf 
was  designed  by  Cromwell  to  ressrsir 
the  excessive  liberty  that  had  prevics^ 
existed,  when  any  one  who  ehase  an^ 
set  up  as  a  preacher,  and  so  give  Iuk^ 
a  chance  of  obtiuning  a  living  in  the 
church.  The  Board  of  Triers  coBtinaed 
to  at  and  to  exercise  its  fnaetioiis  st 
Whitehall,  till  ashort  time  after  Ifaedea^ 
of  Cromwell. 

As  soon  as  the  Bestoratioii  of  Cbarls 
II.  was  effected  in  1660,  the  wotk  of  re- 
constructing the  Established  Church  was 
commenced.  The  convention  pariiamect 
passed  an  act  (12  Car.  IL  e.  17)  ''fcr  die 
confirming  and  restoring  of  nrimsters;' 
and  the  next  parliament,  whidh  met  ia 
May,  1661,  repealed  the  act  which  dis- 
abled persons  in  holy  orders  from  ex- 
ercising anv  temporal  jorisdietioo  or 
authority,  the  effect  of  which  was  to 
restore  the  bishops  to  their  seals  in  ^ 
Upper  House. 

The  Book  of  Common  Prayer,  wiaA 
had  been  revised  by  a  commissioD  ap- 
pmnted  by  Charles  II.  after  his  resftontioc 
was  unanimously  adc^ited  by  both  houses 
of  convocation,  and  having  been  uproved 
of  by  the  king,  was  transmittea  to  Oe 
House  of  Peers  on  the  24th  of  February, 
1662,  witii  a  message  from  his  ra^^tf, 
reconmiending  that  the  book  so  ahero! 
should  be  that  *^  which  in  and  by  the  ia- 
tended  Act  of  Umformity  shall  be  ap- 
pointed to  be  used  by  all  that  ofiieiale  a 
all  cathedrals  and   collegiate  chnrdies 
and  chapels,  and  in  all  parish  chmcbes 
of  £<ngland  and  Wales,  under  sack  sme- 
tions  and  penalties  as  the  parliament  shall 
think  fit'^   The  act  here  alluded  p  k- 
ceived  the  royal  assent  on  the  I9tb  (tf 
May  (14  Car.  II.  c  4),  and  was  eotitied 
<<  An  Act  for  the  Uniformity  of  Pabfie 
Prayers  and  Admkiistmtioii  of  Smr- 
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ments,  and  other  Rites  and  CeremoDies, 

axid  for  establishing  the  form  of  making, 

ordaining,    and    consecrating    Bishops, 

Priests,  and  Deacons,  in  ^e  Church  of 

'England.*'    It  provided  that  all  ministers 

sbonld  henceforth  use  the  amended  Book 

of  Common  Prayer,  and  that  all  persons 

'^rho  enjoyed  any  ecclesiastical  benefice 

or  promotion    should   publicly  declare 

tlieir  assent  to  the  use  of  the  same,  and 

their  anproral  of  ererything  contained  in 

it :   ana,  besides  the  oath  of  canonical 

obedience,  the  terms  of  conformity  were 

now  made  to  include  the  abjuration  both 

of  the  solemn  league  and  covenant,  and 

of  the  lawfulness  of  taking  ap  arms  a^nst 

the  king,  or  any  commissioned  by  hmi,  on 

any  pretence  whatsoever. 

During  the  reign  of  Charles  II.  many 
acts  were  passed  for  the  punishment  of 
persons  who  did  not  conform  to  the  Esta- 
blished Church.  Some  of  them  were 
even  more  severe  than  those  passed  in 
the  reigns  of  Elizabeth  and  James  I. 

[NONCOK  FORMI8T8.] 

William  III.  was  more  tolerant  than 
most  of  his  subjects,  and  soon  after  his 
accession  he  proposed  a  repeal  of  the  Test 
Act,  the  statute  most  obnoxious  to  the 
Nonconformtsts ;  but  the  House  of  Lords 
rejected  a  motion  to  (his  effect  Even- 
tually,  however,  an  act  was  passed  (1 
Wm.  III.  c.  18)  which  mitigated  the 
enactments  against  all  sects  except  the 
Roman  Catholics.  We  must  again  refer 
to  the  article  Nonconfojuiists,  for  a 
brief  notice  of  the  Toleration  Act,  and 
some  other  statutes  of  a  like  character. 
Between  this  act  of  Wm.  III.  and  the 
reign  of  Gea  IV.  little  was  done  to  re- 
lieve Nonconformists  or  Roman  Catholics 
from  any  of  the  penalties  against  those 
who  did  not  conform  to  die  doctrines  and 
disdpVme  of  the  Protestant  Established 
Church  of  England  and  Ireland. 

In  1828  an  act  was  passed  (9  Geo.  IV. 
c.  17)  **for  repealing  so  much  of  several 
acts  as  imposes  the  necessity  of  receiving 
the  sacrament  of  the  Lord's  Supper,  as  a 
qualification  for  certain  offices  and  em- 
ployments." This  act,  which  repeals 
the  Test  Act,  provides  another  security 
in  lien  of  the  tests  repealed :  **  And 
wheretB  the  Protestant  Episcopal  Church 
of  Eoghmd  and  Ireland  and  the  Pro- 


testant Presbyterian  Church  of  Soot* 
land,  and  the  doctrine,  discipline,  and 
government  thereof  respectively,  are 
by  the  laws  of  this  realm  severally 
established,  permanently  and  inviolably : 
and  whereas  it  is  jnst  and  fitting,  that 
on  the  repeal  of  such  parts  of  the  said 
acts  as  impose  the  necessity  of  taking 
the  sacrament  of  the  Lord's  Supper, 
according  to  the  rite  or  usage  of  the 
Church  of  England,  as  a  qualification  for 
office,  a  declaration  to  the  following  effect 
should  be  substituted  in  lieu  thereof,  it 
is  therefore  enacted,  that  every  person 
who  shall  hereafter  be  placed,  elected,  or 
chosen  in  or  to  the  office  of  mayor,  alder- 
man, recorder,  bailiff,  town  clerk,  or  com- 
mon councilman,  or  in  or  to  any  office  of 
magistracy,  or  place,  trust,  or  employment 
relating  to  the  government  of  any  ci^r, 
corporation,  borough,  or  cinqae  port  with- 
in England  and  Wales,  or  the  town  of 
Berwick-upon-Tweed,  shall  within  one 
calendar  month  next  before  or  upon  his 
admission  into  any  of  the  aforesaid  of- 
fices or  trusts,  make  and  subscribe  the 
declaration  following  : — « I,  A.  R,  do 
solemnly  and  sincerely,  in  the  presence 
of  God,  profess,  testify,  and  decliu«,  upon 
the  true  &ith  of  a  Christian,  that  I  will 
never  exercise  any  power,  authority,  or 
influence  which  I  may  possess,  by  virtue 
of  the  office  ,  to  injure  or 

weaken  the  Protestant  Church  as  it  is  by 
law  established  in  England,  or  to  disturb 
the  said  church,  or  the  bishops  and  clergy 
of  the  said  church,  in  the  possession  of 
any  rights  or  privileges  to  which  suc^ 
church,  or  the  said  bishops  and  clen|y, 
are  or  may  be  by  law  entitled.' "  'fte 
7th  section  of  the  act  provides  that  no 
naval  officer  below  the  rank  of  rear-ad- 
miral, and  no  military  officer  below  the 
rank  of  maior-general  in  the  army,  or 
colonel  in  the  militia,  shall  be  required 
to  make  or  subscribe  the  above  declara- 
tion ;  and  no  commissioner  of  customs, 
excise,  stamps,  and  taxes,  or  any  person 
holding  any  of  the  offices  concerned  in 
the  collection,  management,  or  receipt  of 
the  revenues  which  are  subject  to  the 
said  commissioners,  or  any  persons  sub- 
ject to  the  authority  of  the  postmaster- 
general,  shall  be  required  to  make  or  de- 
scribe such  dedaratioD. 

3i2 
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In  1829,  when  the  Roman  Catholic 
Relief  Act  (10  Geo.  IV.  c  7)  was  passed, 
a  provision  was  made  for  the  security  of 
the  Established  Chnrch ;  and  the  oath  to 
be  taken  by  Roman  Catholic  peers  on 
taking  their  seat  in  the  House  of  Lords, 
and  S^man  Catholic  persons  upon  taking 
their  seat  as  members  of  the  House  of 
Commons,  contains  the  following  pledge, 
which  is  sworn  to  "  on  the  true  fkith  of 
a  Christian :"  '^  I  do  hereby  disclaim,  dis- 
avow, and  solemnly  abjure  any  intention 
to  subvert  the  present  Church  Establish- 
ment as  setUed  by  law  within  this  realm." 

Other  acts  have  also  been  passed  which 
have  further  departed  from  the  old  prin- 
ciple of  requinng  uniformity  of  reli- 
gious feith.  The  act  6  &  7  Wm.  IV. 
c.  85,  enables  persons  to  be  married  ac- 
cording to  the  rites  of  their  own  sect,  in- 
stead of  those  of  the  Established  Church 
only ;  and  the  same  act  permits  the  mar- 
riage contract  to  be  made  by  a  merely 
civil  ceremony,  in  which  respect  the  law 
DOW  resembles  in  effect  that  which  was 
established  during  the  Commonwealth. 
In  the  act  3  &  4  Vict.  c.  72,  which  is  an 
act  relating  to  marriages,  the  recent  acts 
on  tlie  same  subject  are  alluded  as  being 
framed  with  the  view  of  enabling  mar- 
riage to  be  "  solemnized  according  to  the 
form,  rite,  or  ceremony  the  parties  see  fit 
to  adopt."  The  act  for  the  registration 
of  births,  marriages,  and  deaths  renders 
baptism  unnecessary  for  civil  purposes,  and 
establishes  a  lay  department  for  the  regis- 
tration of  births,  marriages,  and  deaths. 
The  act  3  &  4  Vict,  c  92,  enabled  courts 
of  justice  to  admit  non-parochial  registers 
as  evidence  of  births  or  baptisms,  deaths 
or  burials,  and  marriages.  In  England 
the  chaplains  of  gaols  must  be  clergymen 
of  the  Church  of  England,  but  in  Ireland 
there  may  be  appointed  for  each  union 
workhouse  three  chaplains  one  Roman 
Catholic,  one  of  the  Established  Church, 
and  one  Protestant  dissenter. 

Rates  are  levied  in  England  and  Wales 
called  Church  Rates,  which  Noncon- 
formists are  required  to  pay  as  well  as 
churchmen.  In  Ireland  the  churches  are 
kept  in  repair  out  of  funds  in  the  hands 
of  the  Ecclesiastical  Commissioners, 
which  are  derived  from  extinguished  sees 
and  other  sources. 


The  principle  of  the 

an  exclusive  system  of  edacation  b  te- 
cordanoe  with  the  principles  and  docei» 
of  the  Established  Chait:h  has  beec  ?■:• 
tially  abandoned  both  in  England  at. 
Ireland.  The  parliamentBrr  gimnti  i: 
education  are  enjoyed  by  disaiaiterv  fe 
well  as  churchmen.  In  Ireland  the  ss3 
supports  schools  which  are  estahiisfatsi  <c 
the  plan  of  not  permitdngthe  incolcsdoc 
of  the  peculiar  doctrines  of  any  ndipjD 
body  as  a  part  of  the  regular  ooorc  t 
teaching,  but  religions  instroctioo  is 
given  by  the  ministers  of  difierent  nB- 
gious  bodies  to  the  scholan  of  each  d»'- 
mination  separately.  In  the  govenjaggr 
plan  for  founding  provincial  a^kgcs  a 
Ireland  the  same  principle  has  t«a 
adopted.  Lastly,  parliament  has  asrs- 
ally  voted  funds  for  the  maintenaiiee  ot' 
an  institution  (Maynooth)  for  the  edne*- 
tion  of  Roman  CiUhoIic  priests ;  azid  is 
1845  this  annual  vote  was  convertel  ii'j> 
a  fixed  annual  payment. 

The  King  and  Queen  of  T^TigipnH  siBt 
be  members  of  the  Established  dauck 
and  may  not  marry  a  Roman  Catholic; 
but  the  only  other  offices  finom  irhkk 
Roman  Catholics  are  now  excluded  arr 
the  offices  of  guardians  and  justices  of  dte 
United  Kingdom,  or  Regent  of  the  saiD^. 
the   office    of   Lord   High    Chan&Uar 
of  Great  Britain  or  Ireland,  the  Lord 
Lieutenant  of  Ireland,  and  the  ofBee  <^ 
High  Commissioner  to  the  G^kibI  Assri^ 
bly  of  the  Church  of  Scotland.    With 
these  exceptions  the  members  of  the  cabi- 
net council,  privy  councillors,  the  jod^ 
and  mafiiistrates,  all  offices  in  the  state 
and  in  Vie  army  and  navy,  may  be  filled 
by  Roman  Catholics  or  dissenters  fhsn 
the  Established  Church.    Theivpealof 
the  Corporation  and  Test  Acts  opened  the 
Municipal  Corporations  to  Roman  Catho- 
lics and  Dissenters.    Jews  are  the  only 
class  of  persons  who  are  excluded  fran 
the  Houses  of  Lords  and  Commons,  and 
from  municipal  corporations;  bntahtU 
under  the  superintendence  of  the  govera- 
ment  is  at  present  passing  through  p•^ 
liament  which  contains  a  form  of  outii 
to  be  taken  by  Jews  who  are  elected  to 
municipal  offices  in  corporate  boroogb. 
There  are  at  present  instances  of  pei^oas 
of  the  Jewish  religion  who  fill  the  office 
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of  high  sheriff,  and  are  in  the  commifision 
of  the  peace.  [Jews.] 

The   connection  between  the  Church 
fLXid  State  has  been  brought  within  com- 
paratively narrow  limits  by  the  course 
of  recent  legislation.    The  Established 
Church  is  in  possession  of  revenues  from 
land,  a  large  part  of  which  are  enjoyed 
-ander   the  old  law  of  Frankalmoigne. 
[Frankalmoigne.]    The  clergy  also  re- 
ceive certain  customary    payments  for 
the  performance  of  marriages,  christen-' 
ings,  and  interments.    Its  form  of  polity 
IB  also  guaranteed  b^  the  State.    Parlia- 
ment may  alter  the  distribution  of  the  pro- 
perty of  the  Church,  as  it  has  recently 
done  by  uniting  and  suppressing  bishop- 
rics, creating  new  sees,  abolishing  sine- 
cures, and  disposing  of  some  parts  of  the 
revenues  of  the  church  for  oUier  church 
purposes      [Ecclesiastical    Commis^ 
signers;  Bishopric];  but  it  has  not  yet 
sanctioned  the  diversion  of  the  revenues 
of  the  Church  to  other  purposes,  though 
it  has  been  on  the  point  of  doing  so  in  the 
case  of  the  revenues  of  the  Established 
Church  in  Ireland. 

On  the  25th  of  April,  1836,  Lord  Mor- 
peth, who  was  then  Secretary  for  Ireland, 
brought  in  a  measure  which  contained  a 
clause  known  as  the  **  Appropriation 
Clause,"  by  which  it  was  intended,  after 
supplying  the  legitimate  wants  of  the 
Insh  Church,  to  apply  97,612/.  out  of  the 
revenues  of  Uie  Church  to  the  moral  and 
religious  instruction  of  the  Irish  people. 
The  principle  of  the  appropriation  clause 
was  affirmed  by  the  House  of  Commons 
after  three  nights'  discussion,  bv  a  majority 
of  300  to  261.  In  the  House  of  Lords  the 
danse  was  rejected  by  138  against  47. 

The  dergy  of  the  Established  Church 
constitute  a  distinct  order.  [Clergy.] 
No  person  can  be  ordained  to  holy  orders 
who  does  not  subscribe  to  the  Liturgy  and 
the  Thirty-nine  Artides,  which  latter  com- 
prehend his  assent  to  the  doctrine  of  the 
king's  supremacy.  No  person  can  hold 
any  benence  without  taJung  the  oath  of 
canonical  obedience  to  the  bishop.  The 
constitution  of  the  Universities  of  Oxford, 
Cambrid^  Durham  and  Trinity  College, 
Dublin,  is  such  as  to  exclude  persons 
who  do  not  belong  to  the  Established 
Church  from  a  full  partidpation  in  the 


advantages  of  these    endowed  seats  of 
learning.  [University.] 

The  revenues  of  the  Established  Church 
in  England  and  Wales,  as  returned  to  the 
Ecclesiastical  Commissioners  in  1831, 
were  as  follows : 

Gross.  Net. 

£  £ 

Archbishops  and  bi- 
shops      .         .         181,631     160,292 

Cathedral  and  colle- 
giate churches  and 
ecclesiastical  corpo- 
rations aggregate   «  284,241    208,289 

Prebends  and  other 
preferments  in  cathe- 
dral and  collegiate 
churches  •  54,094      44,705 

Benewals  of  leases 
(average  of  three 
years)  .  21,760      21,760 

Benefices*  (10,718)   3,251,159  3,055,451 

£3,792,885  3,490,497 
The  following  is  an  account  of  all  pay- 
ments from  the  public  monies  to  the  Ei- 
tablished  Church  of  England  and  Ireland, 
or  to  the  commissioners  of  Queen  Anne's 
Bounty,  from  1801  to  1840,  both  inclo* 
sive: — 

England.  £ 

Commissioners  for  building 

new  churches  .         .     1,500,000 

Grants  from  1809  to  1820  in- 
clusive,   to   governors    of 
Queen  Anne's  Bounty  for  ^ 
poor  clergy     •         .         .  ^  1,000,000 
Drawback  on  materials  used 
in  building  new  churches  •       153,000 
Ireland. 
Grants  for  bmlding  diurches 

from  1801  to  1820    •         •        749,551 
Grants  for  Protestant  charter- 
schools  from  1801  to  1829        741,048 
Grant  for  relief  of  tithe  arrears    1,000,000 


Total  .  .  £5,193,599 
In  reference  to  the  history  of  the  Esta- 
blished Church  in  Ireland,  it  will  be  suf- 
fident  here  to  quote  the  fi^  article  of  the 
act  for  the  Umon  of  Great  Britain  with 
Ireland  (40  Geo.  III.  c  67),  passed  July 
2nd,  1800,  which  enacts,  ''That  it  be  the 


*  See  the  artlde  Benefice,  pp.  8M^-6-7. 
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fifth  article  of  union,  that  the  Chnrchea 
of  England  and  Ireland,  as  now  by  law 
established,  be  united  into  one  Protestant 
Episcopal  Church,  to  be  called  the  United 
Church  of  England  and  Ireland;  and 
that  the  doctrine,  worship,  discipline,  and 
goyenunent  of  the  said  unit^  church 
shall  be  and  shall  remain  in  full  force 
for  ever,  as  the  same  are  now  by  law  es- 
tablished for  the  church  of  England ;  and 
that  the  continuance  and  preserration  of 
the  said  united  church,  as  the  established 
church  of  England  and  Ireland,  shall  be 
deemed  and  ween  to  be  an  essential  and 
fundamental  part  of  the  union." 

There  is  this,  amongst  other  peculiari- 
ties in  the  Established  Church  in  Irdand, 
that  it  is  the  church  of  only  about  a  tenth 
part  of  the  population.  When  a  special 
census  of  the  population  was  taken  in 
18S4,  with  the  object  of  ascertaining  the 
religious  persuasion  of  the  people,  it  was 
found  that  out  of  a  total  population  of 
7,954,760  there  were— 

Plropoitloii 
per  cent. 

Roman  Catholics     6,436,060    80  -  9 
»  Established  Church    853,160    10*7 

Presbyterians    .    .    643,658      8-4 

Other  Dissenters  .      21,882         -  2 

In  England  and  Wales,  on  the  con- 
trary, the  majorit]^  of  the  population  be- 
long to  the  Established  Church,  and  it  is 
not  placed  in  that  anomalous  position 
which  the  church  occupies  in  Ireland. 
There  is  no  authentic  account  of  the  num- 
ber of  persons  who  belong  to  the  Esta- 
blished Chureh  in  England  and  Wales, 
and  the  number  of  marriages  which  are 
celebrated  at  dissenting  places  of  worship 
is  not  an  index  of  the  numbers  of  the  po- 
pulation who  are  dissenters;  but  it  is 
mdicative  of  the  fact  that  the  chureh  has 
a  c(msiderable  hold  on  the  respect  of  a 
large  mass  even  of  those  who  do  not 
belong  to  it,  while  its  rites  and  cere- 
monies and  doctrines  contain  so  littie  to 
repulse  men  who  are  not  chnrehmen, 
that  we  find  in  1842,  out  of  118,825  ma> 
riages,  only  6200  (representing  a  popula- 
tion of  806,000,  out  of  a  total  of  nearly 
sixteen  millions)  were  celebrated  in  regis- 
tered places  of  worship,  under  the  act  of 
the  6  &  7  Wm.  IV.  c.  86 ;  and  in  only 
2357  cases  was  the  ceremony  celebrated 


without  any  relig^oiis  aernee.  Tbai» 
her  of  dissentbg  places  of  woidup  ne- 
tered  pursuant  to  6  &  7  Wm.  IT.  is  ssL 
while  the  number  of  maniages  at  a: 
place  does  not  on  an  average  aaaoie  • 
threei  in  the  oonne  of  a  year. 

It  is  stated  {App.  to  A*t  JSqpeft  f'ai 
Ccmmissiomen  tif  Public  AtirmeHm,  ^ 
land,  1834)  that  of  the  1387  beo^faos 
Ireland  there  were  41  which  did  not  eta- 
tain  any  Protestants ;  SO  where  there  vet 
less  than  or  not  more  than  5 ;  in  23  tk 
number  was  under  10;  in  31  iiiidsl5;B 
23  under  20 ;  and  in  27  benefiflffl  ih 
number  of  Protestants  was  not  abort  2?. 
There  were  425  benefioes   in    Iidsd 
in  which  the  number  <^  ProCeHaoa  vx 
below  100.    There  were  157  benefices  c 
which  the  incumbent  was  ntm-naiai, 
and  no  service  was  perfionned.   llieBia- 
her  of  parishes  or  eodeuastical  distrko 
is  2408,  and  of  this  number  2351  poses 
a  provision  for  the  cure  of  sools ;  bat  tb 
total  number  of  benefices  is  only  1387,  a 
before  mentioned,  of  which  908  areso^ 
parishes,  and  479  are  unians  of  tvt>  or 
more  parishes.  Parishes  are  pennanestlj 
united  by  act  of  Parliament,  by  sec  «^ 
Council,  or  by  prescription,  and  they  lay 
be  temporarily  united  by  the  aothoritj  of 
the  bishop  of  the  diocese.     Lstbedj,  ^ 
petual  curates,  a  new  ord^  in  tbe  Iii^ 
Chureh,  have  been  ai9>ointed  to  a  ponks 
of  a  parish  especially  allotted  to  titeai.t^ 
tithe  of  which  they  receive  and  are  pet 
subject  to  the  incumbent  of  the  renaiBiDI 
I>ortion  of  the  parish,  but  hcdd  theirsitsS' 
tions  for  life. 

The  epscopal  revenoes  in  Irebad  tit 
chiefly  derived  from  lands  let  upoo  ktK 
for  twenty-one  years,  and  renewed  fita 
time  to  time  at  the  original  rent,  od  ptj- 
ment  of  a  fine  on  renewal,  whieb  ub^ 
tnates  according  to  tiie  altered  Tslse  ti 
the  land.  In  1831  the  income  of  tbee^ 
copal  establishment  was  151,1282.  7^ 
amount  will  in  the  oourse  of  a  short  tioe 
be  reduced  to  82,953^.,  under  the  opa>^ 
tion  of  the  Qmreh  Temporalities  Ad 
[Bishop;  Ecclesiastical  CojooaRUi' 
EBs] ;  and  the  surplus  of  68,175j.  will 
be  applied  to  the  purposes  of  ecdeatitks^ 
disapline  and  education.  ScMne  of  ^ 
leases  belonging  to  the  suppressed  seei  is 
Ireland  have  been  cooverted  intoperp^ 
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xlties  by  the  Irish  ecclesiastical  commis- 
ioners  under  the  powers  of  the  Church 
temporalities  Act,  and  have  coiiseqiientiy 
>een  in  so  iar  alienated.    The  beneficed 
tlergy  derive  their  income  chiefly  from 
dthes,  which  have  been  placed  on  a  better 
footing  within  the  last  few  yean.   Glebe- 
kiouses    are  attached   to  851  benefices. 
IThey  have  been  built  partly  by  donations 
and  partly  by  loans  irom  the  Board  of 
'First-Fmits,  and  partly  at  the  cost  of  the 
incumbent,  repayable  by  instalments  tnm 
Ills  aaccessors.     The  total  quantity  of 
glebe-land  attached  to  benefices  is  91 ,137 
acres,  bat  it  is  very  irregularly  distributed, 
and  the  proportion  to  each  benefice  is 
considerably  greater  in  the  province  of 
Amiapb  than  in  other  parts  of  Ireland. 
In  cities  and  towns  the  parochial  clergy 
are  paid  by  an  assessment  called  minister's 
money,  which  is  levied  on  every  house 
of  a  certain  value.    Some  of  these  par- 
ticulars are  taken  from  Dr.  Phillimore's 
edition  of  Bum's  *  Ecclesiastical  Law.' 

By  Lord  Morpeth's  (government)  bill, 
introduced  in  1 836,  and  which  was  t]m)wn 
out  on  the  question  of  appropriation,  as 
already  stated,  it  was  proposea  to  reduce 
the  number  of  benences  in  Ireland  to 
1250,  and  to  give  each  incumbent  an 
average  income  of  295/.,  which  would 
have  been  a  higher  average  income  than 
the  incumbents  enjoy  in  England  and 
Wales.    A  table,  which  shows  the  num- 
ber of  benefices  at  di£krent  rates  of  in- 
come, as  arranged  under  the  Church 
Temporalities  Act,  will  be  found  at  p. 
353,  article  Benefice.     The  extensive 
powers  which   the   Irish   ecclesiastical 
oommissioners  possess  in  relation  to  be- 
nefices are  notioed  in  Benefice,  p.  353. 

The  annual  revenue  of  the  Established 
Church  m  Ireland,  during  the  three  years 
ending  1831,  was  returned  to  parliament 
as  follows:— 

Archbishops  and  bishops  .  £151,128 
Deaos  and  Chapters  •  •  1,043 
EcoDomy  estates  of  cathedrals  1 1 ,056 
Other  sabordinate  corporations  10,526 
DigniUes  (not  episcopal)  and 
prebends  without  cure  of 
Bools  •  .  •  .  34,482 
Glebe-Uods  .        .        •      92,000 


Carried  fiirward    •    800,235 


Brought  forward  .  £800,235 
Tithes  ....     555,000 

Ministers'  money  .  .       10,300 

£865,535 
The  incomes  of  die  parochial  cler^  in 
Ireland  are  subject  to  some  deductions, 
as  payments  towards  diocesan  and  paro- 
chial schools,  repairs  of  certain  parts  of 
churches,  and  repairs  of  glebe-houses. 
Diocesan  schools  ought  to  be  main- 
tained by  annual  contributions  from  the 
bishop  and  the  beneficed  clergy ;  but  the 
levy  drawn  from  this  source  is  litde  more 
than  nominal.  The  parochial  schools  are 
supposed  to  be  maintained  by  an  annual 
stipend  ftom  the  incumbent,  which  is 
estimated  by  custom  at  two  pounds  per 
annum :  in  many  cases  this  hfUB  not  been 
raid.  (Phillimore*s  Bum,  vol.  i.  p  415.) 
The  First-Fruits  have  been  abolished  by 
recent  acts.  They  were  designed  to  be 
the  amount  of  the  first  year's  income  of 
every  benefice,  which  was  to  be  employed 
in  the  building  and  repairing  of  churdies 
and  glebe-houses,  and  the  purchase  of 
glebe-land;  but  the  assessment  was  made 
on  the  value  of  benefices  in  the  reigns  of 
Henry  VIII.,  Elizabedi,  and  James  I., 
and  yielded  only  a  trifling  sum. 

In  the  British  colonies  the  Episcopd 
Church  is  not  established  on  an  exclusive 
fooling :  other  churches  are  supported  or 
aided  out  of  the  public  funds  either  ihr- 
nished  by  the  colony  or  the  mother  coon- 
try.  Some  of  the  MstiopriGS  in  the  colonies 
have  been  created  by  act  of  parliament, 
and  their  incomes  are  derived  from  the 
publicrevenues;  butother  colonial  bishops 
aze  consecrated  by  the  heads  of  the  church, 
and  app(nnted  hy  them  to  colonial  dio- 
ceses simply  with  the  sanction  of  the 
government  fi>r  the  time. 

The  expression — Church  and  State, 
which  is  m  common  use,  is  apt  to  mis- 
lead. There  was  a  time  when  the  con- 
nection of  Church  and  State  in  England 
was  that  which  it  is  not  now.  At  present 
the  relationship  of  the  State  to  the  Es- 
tablished Church  of  England  and  Ireland 
is  this.  The  King  is  the  head  of  the 
United  Church  of  England  and  Ireland, — 
a  notion  which  h  expressed  by  the  term 
the  King's  Supremacy.  A  compound 
body  maJces  laws  for  the  British  Empire, 
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— the  KiDS,  the  House  of  Lords,  and  the 
House  of  Commons ;  and  of  these  three 
members  the  two  last  have  no  connection 
as  legislative  bodies  with  the  Established 
Church,  except  so  fiir  as  the  bishops  of 
England  and  Wales,  and  certain  bishops 
of  Ireland  who  sit  in  a  certain  rotation, 
have  seats  in  the  House  of  Lords.  But 
the  other  members  of  the  House  of  Lords 
and  all  the  members  of  the  House  of 
Commons  may  profess  any  form  of  Chris- 
tianity that  they  please.  The  property 
of  the  Church  (a  phrase  also  apt  to  mis- 
lead) is  either  enjoyed  by  ecclesiastical 
bodies,  as  deans  and  chapters,  or  collegiate 
churches,  or  it  is  enjoyed  by  individuals, 
as  archbishops,  bishops,  rectors,  and 
vicars.  The  ecclesiastical  patronage,  or 
the  right  to  name  those  persons  who 
shall  enjoy  the  emolun^ent  arising  from 
this  property,  is  either  in  the  Crown,  that 
is,  it  is  exercised  b^r  the  Lord  Chancellor 
in  some  cases,  and  in  other  cases  by  the 
prime  minister  for  the  time;  or  it  is 
vested  in  private  individuals.  The 
Crown,  that  is,  the  minister,  appoints  to 
bishoprics  and  other  ecclesiastical  dig- 
nities. The  Lord  Chancellor  has  the  pa- 
tronage of  many  benefices  at  his  disposal ; 
and  that  of  a  ver^  larpe  number  is  m  the 
hands  of  private  mdividuals.  The  legis- 
lature has  of  late  years  interfered  with 
the  emoluments  attached  to  bishopriea. 
and  ecclesiastical  corporations,  so  as  to 
make  a  different  distribution  of  the  reve- 
nues, but  no  emoluments  have  been  ap- 
plied to  other  purposes  than  purposes 
ecclesiastical.  The  legislature  has  not 
interfered  with  the  revenues  appropri- 
ated to  benefices  which  are  in  the  gift 
of  the  crown,  at  least  not  by  any  general 
measure,  nor  to  those  that  are  in  the 
gift  of  private  individuals.  Benefices 
which  belong  to  private  individuals  are 
appropriated  to  ecclesiastical  purposes, 
and  certain  services  [Fbankalhoigne] 
must  be  performed  by  those  ecclesiastics 
who  are  nominated  to  such  benefices. 
The  right  to  present  to  vacant  benefices 
is  a  kind  of  property ;  and  benefices  are 
things  that  may  be  bought  and  sold  [Ab- 
vowsoNs],  and  have  so  mr  the  character- 
istics of  other  private  property,  from  which 
they  differ  only  in  this,  that  the  annual 
proceeds  of  such  benefices  can  only  be 


enjojred   by  ecclesiastical 
must  perform  the  serviees  of  tbe  I>> 
blished  Church.    Tithes  are  doe  bed  * 
spiritual  persons  and  in  many  csk^i 
laymen ;  and  acoordin^l j  tfaey  an  rr^ 
perty.     Those  tithes,  winch  are  ^  * 
laymen  or  civil  oorporatioDS,  are  exMe^ 
on  the  footing  of  any  other  prirae  fr* 
per^,  and  so  are  those  which  are  dot  ^ 
spiritual  persons,  except  that  eeelesiaUFg. 
services  must  be  Tendered  for  them.  :^i 
they  are  set  apart  for  the  sapport  of  eoekK- 
astics.  There  can  be  no  interferoiee  vffi 
this  kind  of  property  which  woold  doc  j&- 
tify  any  like  interference  with  the  p?^ 
perty  which  Rotuui  Catholics  and  ock: 
nonconformists  hold  forreligionsparpoMs. 
Tithes  are  often  found  to  be  an  wynngai 
charge  upon  lands;  bat  those  vhocyvs 
tithes  own  them  by  as  good  a  titie  as  he 
who  owns  the  land  which  is  chsrs^! 
with  them;   and  under  seveni  noat 
acts  provision  is  now  made  §6t  ^'^ntmuuikr 
tithes  into  mcmey  paynaents.     IfCbBicI 
Rates  were  abolidied,  thane  woold  be 
no  reason  for  any  member  of  tbe  ccet- 
munity,   whetiier   of    the     Estahlisbed 
Church  or  not,  to  complain  of  the  £$a- 
blished  Church  in  England  and  Walff 
as  a  grievance,  so  fiir  as  oonceras  the 
property  from  which  the    revemies  ^ 
ecclesiastical  persons  in  the  Church  of 
England  are  derived.    The  case  of  tbe 
Church  of  Ireland  is  peculiar^  and  is  is 
stated  in  this  article. 

If  persons  are  allowed  to  fonaaaocia- 
tions  for  the  purposes  of  religion,  vhid 
must  be  allowed  m  all  states  where  evetr 
form  of  Christianity  is  allowed  to  be 
professed,  they  must  also  be  allowed  to 
hold  property  for  religious  purposes,  an- 
less  tne  state  pays  all  the  pnaehers  of 
religion.  Whatever  restraints,  if  anr. 
should  be  put  on  the  acquisition  or  hold- 
ing of  property  for  retigious  poiposes, 
ought  to  be  put  on  all  religiom  bodies 
alike.  That  port  of  the  land  in  En^zod 
and  Wales  which  is  appropriated  to  the 
revenues  of  those  ecclesiastics  who  are 
appointed  by  the  Crown,  must  be  coe- 
sidered  as  so  much  property  held  by  the 
Crown  for  the  purposes  of  the  Church  of 
England;  and  those  benefices  towhid 
private  individuals  appoint  must  be  oqo> 
sidered  as  so  much  proper^  held  by  pri- 
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nrate  persons  for  the  same  purposes.    Any 
sklteration  in  either  of  these  two  kinds 
of  property  in  England  and  Wales,  by 
-^rhich  any  part  of  it  would  be  applied  to 
other  purposes  than  those  to  which  it  is 
at  present  applied,  does  not  seem  to  be 
Tecommended  b^  any  measure  of  policy 
at  present ;  and  if  it  were,  the  same  rea- 
sons  would  equally  apply  to  all  other 
property  which  is  held  by  any  person  or 
"body  of  persons  in  England  and  Wales, 
for  the  purposes  of  any  other  form  of 
religion. 

^TATE.    An  estate   signifies   that 
title  or  interest  which  a  man  has  in  lands^ 
tenements,  hereditaments,  or  other  pro- 
perty.     It  is  either  Real  Estate,  which 
comprises  lands,  tenements,  and  heredita- 
ments held  or  enjoyed  for  an  estate  of 
freehold ;  or  Personal  Estate,  which  com- 
prises interests  for  terms  of  years  in  lands, 
tenements,  and  hereditaments,  and  pro- 
perty of  every  other  description.  Personal 
Estate  [Chattels]  goes  to  the  executors, 
and  is  liable  for  payment  of  debts  before 
Real  Estate. 

This  is  the  legal  signification  of  Estate, 
which,  as  already  shown,  is  not  a  piece  of 
land  or  other  property,  but  signifies  the 
relationship  of  ownership  between  a  man 
and  property.  The  wora  was  also  used 
in  former  times  to  signify  men's  station 
(status)  or  condition  in  life.  It  was  also 
used,  and  is  still  sometimes  used,  to  sig- 
liify  a  class  or  order  in  a  state. 

Real  Estate  may  be  considered  under 
three  heads,: — (1)  the  quantity  of  estate, 
t.  e.  the  amount  of  interest  in  the  owner ; 
(2)  the  time  when  that  interest  is  to  com- 
mence ;  and  (3)  the  quality  of  estate,  or 
the  mode  in  which  it  is  to  be  enjoyed. 

1.  All  real  estates  not  being  of  copy- 
hold tenure  [CoptholdI,  or  what  are 
called  customary  freeholds,  are  either  of 
Freehold  or  less  than  Freehold.  Free^ 
holds  may  be  divided  into  two  kinds; 
freeholds  of  inheritance,  and  freeholds 
not  of  inheritance.  Freeholds  of  inherit- 
ance admit  of  a  further  subdivision,  into 
inheritaooes  absolute,  called  fees  simple, 
and  inheritances  limited,  called  qualified 
or  base  fees,  and  fees  conditional.  A 
freehold  of  inheritance  absolute  or  Fee 
Simnle  is  the  largest  estate  which  a  man 
can  nave:  the  owner  may  fireely  dispose  ; 


of  it  to  whom  he  pleases  in  his  lifetime 
by  deed  or  by  will,  and  if  he  dies  without 
making  any  disposition,  it  descends  to  his 
heir.    [DescentJ 

A  (qualified  or  Base  Fee  has  some  qua- 
lification or  limit  annexed,  which  may 
determine  the  estate,  as  in  the  instance  of 
a  grant  to  A  and  his  heirs  tenants  of  the 
manor  of  Dale,  Whenever  A  or  his  heirs 
cease  to  be  tenants  of  tiiat  manor,  thdr 
estate  is  determined,  that  is,  is  at  an  end, 
though  during  its  continuance  the  pro- 
prietor has  the  same  rights  as  if  he  were 
absolute  tenant  in  fee  simple. 

A  Conditional  Fee  at  common  law  was 
a  fee  restrained  to  some  particular  heirs 
exclusive  of  others,  as  to  a  man  and  the 
heirs  male  of  his  body,  by  which  limit* 
ation  his  lineal  heirs  female  and  collate- 
rals were  excluded ;  and  this  is  the  origin 
of  Estates  Tail.  It  was  held  that  if  the 
donee,  in  the  case  supposed,  had  no  heirs 
male  of  his  body,  or  if,  after  a  male 
child  was  bom,  no  alienation  were  made» 
the  land  should  revert  to  the  donor  on 
the  fiiilure  of  heirs  male  of  the  donee's 
body :  in  &ct,  for  all  purposes  of  alien- 
ation it  was  a  fee  simple,  on  condition 
that  the  donee  had  male  issue.  The  nobi- 
lity, however,  being^  anxious  to  preserve 
their  estates  in  their  own  families,  pro- 
cured the  Statute  of  Westminster  the 
Second,  13  Ed.  I.  c.  1,  commonly  called 
Statute  de  Donis  Conditionalibus,  to  be 
made,  which  enacted  that  tiie  will  of  the 
donor  should  be  observed,  and  that  the 
land  should  go  to  the  heirs  spedfied,  if 
there  were  any,  or  if  none,  should  revert 
to  the  donor.  Thus  the  donor  acquired 
an  estate  in  reversion,  which  could  only 
be  allowed,  consistently  with  the  nature 
of  estates  in  reversion,  by  considering  the 
conditional  fee  to  be  changed  into  a 
limited,  or,  as  it  is  called  in  technical  lan- 
guage, a  particular  estate.  This  kind  of 
estate  was  called  an  estate  tot7,  from  the 
word  talliare^  to  cut,  beine  as  it  were  a 
portion  cut  out  of  the  whole  fee.  Means 
were  soon  however  discovered  by  the  in- 
genuity of  the  lawyers  to  enable  the  donee 
and  his  heirs  of  the  specified  description 
to  cut  off  the  EntBul,  as  it  was  called. 

A  Freehold,  not  of  inheritance,  b  an 
estate  which  tiie  owner  has  for  his  own 
life  only,  or  the  life  of  some  other  person. 
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<a  until  the  happening  of  some  nnoertain 
event  The  foUowing  are  inBtances:— 
a  gift  to  A  until  B  returns  ftom  Rome ; 
but  if  the  gift  had  been  to  A  and  his  hein 
until  B  returns  from  Borne,  the  estate 
would  have  been  a  qualified  or  base  fee ; 
and  if  B  had  died  without  returning  from 
Borne,  would  have  become  a  fee  simple 
absolute.  Some  freeholds  not  of  inherit- 
ance, arise  from  operation  of  law,  as 
tenant  in  tail  after  possibility  of  issue  ex- 
tinct, which  is  where  an  estate  is  limited 
to  A  and  the  heirs  of  his  body  to  be  be- 
ffotten  on  the  body  of  B  his  wife^  which 
IS  called  an  estate  tail  special,  as  distin- 
guished firom  an  estate  tail  general,  that 
ts,  to  A  and  the  heirs  of  his  body,  without 
ape^fyinji^  the  woman  from  whom  they 
must  sprmg.  If  B  dies  without  children, 
A  is  no  longer  tenant  in  tail,  but  tenant 
in  tail  after  possibility  of  issue  extinct, 
and,  as  to  the  duration  of  his  estate,  he  is 
simple  tenant  for  life.  As  to  tenant  by 
eourtesy  and  tenant  in  dower,  see  Con&- 
TBST  and  Dower. 

Of  estates  less  than  freehold  there  are 
three  kindfr— estates  for  years,  at  will, 
and  by  sufferance.  An  estate  for  years 
(which  includes  an  estate  from  year  to 
year)  is  personal  properhr,  and,  like 
other  chattels  [Chattels],  upon  the 
death  of  the  owner,  without  having  dis- 
posed of  it  in  his  lifetime,  devolves  upon 
his  executors  or  administrators.  An  es- 
tate at  Will  arises  where  a  man  lets  lands 
to  another  expressly  at  the  will  of  both 
parties,  or  without  limiting  any  certain 
estate ;  either  party  may  put  an  end  to 
the  tenancy,  though,  for  the  sake  of  gene- 
ral convenience,  me  courts  as  far  as  pos- 
^ble  consider  them  as  tenancies  from 
year  to  year,  for  the  purpose  of  rendering 
a  six  months'  notice  necessary  to  thdr 
determination.  An  estate  by  Sufikranoe 
arises  where  a  tenant,  who  has  entered  by 
lawful  title,  continues  in  possession  after 
his  interest  has  determined:  this  estate 
may  be  put  an  end  to  at  any  time  by  the 
lawful  owner,  though,  after  acceptance  of 
rent,  the  law  would  consider  it  as  a  tenancy 
from  year  to  year,  as  in  the  case  of  a 
tenancy  at  will. 

All  these  estates,  real  and  personal, 
freehold  or  less  than  freehold,  freeholds 
of  ijiheritance  or  not  of  inheritance,  may 


become  subject  to  anodier  qnaHfrri. 
and  be  called  estates  upon  eondiam.  z 
ing  such  whose  exJsfeeiice  dcygpA?  ^*> 
the  hai^enjng  or  not  hufipftiiBg  of  s» 
uncertam  event  wbereby  the  estaae-  ssr 
be  ather  originaDy  created  or  cski^ 
or  finaliy  defeated. 

2  Estates  are  either  in  inmmmwm  *ii 
expectancy. 

An  estate  in  pwriPWiinsfi  remuiwsa- 
planation  here.  Estates  in  ezpeour 
mvolve  some  of  the  nioest  and  bde 
abstruse  learning  in  English  law :  ^ 
are  divided  into  estates  in  ninamfrr  ib. 
reversion,  and  bj^  ezecntoiy  derm  m 
bequest;  and  agaiuy  xenuunders  are  L- 
vided  into  estates  in  remainder  vestifd  er 
contingent  An  executory  devise  cr  Ik- 
quest  IS  such  a  limitation  of  a  hssf 
estate  or  interest  in  lands  or  dnfidls  » 
the  law  admits  in  the  case  of  &  v^ 
though  oontrary  to  the  mles  of  iasi- 
tion  uk  conveyance  by  deed. 

3.  Estates  may  be  enjoyed  mfearvars: 
in  several^,  in  joint  tenancy,  m  oops- 
cenary,  and  in  common. 

An  estate  in  severalty  is  when  oae  »- 
nant  holds  it  in  his  own  right  vkfaog 
any  other  person  being  joined  with  bin 

An  estate  in  joint  tenancy  is  wheo  jb 
estate  is  granted  to  two  or  nuxe  persos 
at  the  same  time,  in  which  case  they  at 
joint  tenants,  unless  the  words  cl  tk 
grant  expressly  exclude  sodi  ^astne- 
tion ;  thev  have  unity  (^  interest,  of  ti^ 
of  time  of  vesting,  and  of  paf>mmwB,  tai 
upon  the  decease  of  one,  his  whok  b- 
terest,  unless  disposed  of  by  him  in  ^ 
lifetime,  remains  to  the  sarvivnr  or  sb^ 
vivors. 

An  estate  iu  ooparoenary  Is  whea  n 
estate  of  inheritance  deaoends  from  tbr 
ancestor  to  two  or  more  persons^  who  sr 
called  paroenors,  and  amonat  paroeBOs 
there  is  no  survivt^hip.  Ira  nan  £a 
seized  of  an  estate  of  inheritance  b  bad 
and  have  no  male  heir,  it  descends  to  tk 
female  heir,  and  if  tiiere  is  more  thaa  sor 
of  them  in  the  same  degree  of  kio,  it  ^ 
soends  to  them  in  equal  sluurei^  and  ik; 
are  called  parceners  or  coparoaKr& 

An  estete  in  common  is  vhen  tvoa 
more  persons  hold  property,  lij  dietaet 
tities  and  for  different  intenn^  but  I7 
unity  of 
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All  these  three  last-mentioned  modes 
of  joint  and  undivided  possession  may  be 
put  an  end  to  by  the  parties  interested, 
either  by  certain  modes  of  oonTeyanoe  or 
"by  partition. 

FiBtatfg  are  also  Legal  or  Equitable. 
It  is  a  legal  estate  when  the  owner  is 
in  the  actnal  seisin  or  possesnon,  and  also 
entitled  to  the  beneficial  interest  hinuelf, 
or  in  tmst  for  scmie  other  person.    An 
£quitable  estate  is  when  some  other  per- 
son, not  the  person  who  is  the:  actual 
and  legal  owner,  is  entitled  to  the  bene- 
ficial interest  of  the  property  of  which 
that  other  is  in  possession.    The  ^wer 
of  the  beneficial  owner  over  his  equitable 
estate  is  as  o(»nplete  as  if  he  were  pos- 
sessed of  the  legal  estate. 

EVIDENCE.    Legal  evidence  denotes 
the  means  by  which  nets  are  ascertained 
for  judicial  purposes.    The  practical  im- 
portance of  the  subject  is  obvious  from 
this  definition;  and  it  has  accordingly 
not  only  attracted  much  attention  from 
judicial  writers,  but  has  formed  a  pro- 
minent part  of  the  jurisprudence  of  most 
civilised  countries,  thootfh  the  particular 
rules  of  evidence  have  been  different  in 
dififerent  systems  of  law.  The  Roman  law 
contains  (so  fiir  as  we  now  know  it)  few 
reffulations  respectmg  evidence,  the  whole 
BUDJect  bein^  comprised  in  one  short  chap- 
ter of  the  Digest,  which  lays  down  several 
positive  rules  for  the  exclusion  of  wit- 
nesses within  prescribed  degrees  of  con- 
sanguinity to  uie  litiffant  parties.    In  the 
common  law  of  Engund,  where  fiusts  are 
ascertained  by  juries,  the  body  of  rules 
and  restrictions  denominated  the  law  of 
evidence  has  been  gradually  established 
within  the  last  two  centuries.     Previ- 
ously to  that  time,  in  the  in&ncy  of  the 
trial  by  jury,  as  we  understand  that  in- 
stitatioQ,  the  only  positive  rules  respect- 
ing evidence  were  tnose  which  related  to 
the  two  witnesses  in  treason  required  by 
statutes  passed  in  the  reign  of  Edward  VI. 
This  gradual  development  of  restrictions 
upon  the  admission  of  testimony  seems  to 
show  that,  in  this  country  at  least,  the 
tendency  has  been  to  contract  and  not  to 
enlarge  (as  some  writers  have  supposed) 
the  roles  of  judicial  evidence.    The  ae- 
oountBofour  earlier  judicial  proceedinas 
oontaued  in  the  state  trials  safficientiy 


prove  that  it  was  the  practice  formerly 
to  admit  without  scruple  or  question 
every  species  of  testimony ;  whereas  the 
present  law  of  evidence  is  almost  wholly 
composed  of  restrictive  rules. 

In  caving  a  compendious  view  d  the 
principles  of  the  English  law  of  evidence 
(which  are  the  same  at  equity  as  at  comp 
mon  law,  and  in  criminal  and  civil  pro- 
ceedingis)  it  is  proposed — 1.  To  enumerate 
the  limitations  which  it  prescribes  to  the 
OMnpetency  of  witnesses ;  2.  To  give  a 
brief  summary  of  the  principal  rules  hj 
which  the  reception  of  oral  evidence  is 
governed ;  and  3.  To  state  the  principal 
rules  which  relate  to  written  evidence. 

I.  C>fihecomDeUtieu(fwitn€99e9,'^'tht 
general  rule  of  English  law  upon  this 
subject  is,  that  all  persons  may  be  wit- 
nesses in  courts  of  justice  who  have  suffi- 
cient understanding  to  comprehend  the 
subject  of  their  testimony,  and  sufficient 
reli^ous  principle  to  ensure  a  right  sense 
of  the  obligation  of  an  oath  to  speak  the 
truth.  Thus  very  youn^  chiloren  are 
admissible  as  witnesses,  if  they  have  a 
competent  knowledge  of  the  nature  of  as 
oath,  and  a  religious  apprehension  of  the 
consequences  of  falsehood.  All  testi- 
mony, by  the  law  of  England,  must  be 
given  under  the  sanction  of  an  oath,  or 
affirmation  in  the  case  of  Qnaken  and 
Moravians ;  but  the  form  of  the  oath  is 
immaterial,  and  nothing  is  required  be- 
yond a  persuasion  upon  the  mind  of  the 
witness  that  in  swearing  to  the  truth  of 
what  he  states  he  is  i^j^ing  to  a  Divine 
Being  who  will  punish  him  for  folse- 
hood.  A  Christian  is  sworn  upon  the  Go»> 
pels ;  a  Jew,  upon  the  Old  Testament ; 
and  a  Mohammedan  or  otiier  person  not  a 
Christiaa,  in  such  form  as  he  oonsidefs 
binding.  [Oath.] 

To  the  general  rule  of  the  admisnbi- 
lity  of  all  persons  of  sufficient  intellect 
and  religions  belief  there  are  several  im^ 
portant  exceptions.  In  the  first  place,  a 
husband  cannot  be  a  witness  for  or  against 
his  wifo,  nor  a  wife  for  or  ^gainst  her 
husband;  a  rule  whidi  is  sam  to  arise 
from  the  identity  of  interest  subsisting  in 
such  a  connexion.  However,  in  crimi- 
nal prosecutions  fbnnded  upon  personal 
violence  committed  by  either  of  these 
parties  npoo  the  other,  such  testimony  it 
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mdmitted  upon  the  ground  of  necessity. 
Secondly,  in  actions  at  the  common  law, 
a  party  to  the  suit  cannot  be  examined 
as  a  witness ;  but  in  courts  of  equity  de- 
fendants in  a  cause  may  be  made  wit- 
nesses upon  a  special  application  for  that 
purpose ;  and  in  those  courts,  if  a  plaintiff 
consents  to  be  examined  as  a  witness  his 
evidence  may  be  admitted.  Thirdly,  a 
person  cannot  be  a  witness  who  has  been 
convicted  of  treason  or  felony,  or  of  any 
offenoQ  which  involves  the  crimen  falsi 
(such  as  perjury  or  cheating),  or  which 
is  liable  to  a  punishment  which  the  law 
considers  innunous,  as  whipping,  brand- 
ing, or  the  pillorjr.  This  principle  of 
exclusion,  which  is  derived  from  the 
Boman  law  {Digest  ii.,  tit.  "De  Tes- 
tibus"),  is  now  of  little  practical  im- 
portance, as  the  recent  statutes  have  en- 
acted that  a  pardon  in  felons,  or  the  ac- 
tual endurance  of  the  punishment  in 
felony  or  misdemeanour,  excepting  per^ 
jury  or  subornation  of  perjury,  shall  have 
the  effect  of  restoring  the  competency  of 
the  party  as  a  witness.  Fourthly,  the 
law  of  En^nd  excludes  the  evidence  of 
those  who  have  a  direct  interest  in  the 
result  of  the  proceedings  in  which  they 
are  called  to  testify.  The  indefinite  state 
of  the  rule  respecting  the  nature  of  the 
disqualifying  mterest  led  to  much  per- 
plexity in  its  practical  application.  These 
rules  are,  however,  now  altered  by  a 
recent  ac^  which  will  presently  be  men- 
tioned. 

The  nature  of  the  interest  which  dis- 
qualified a  witness  was  thist  dther  he 
must  be  directly  and  immediately  bene- 
fited by  a  result  of  the  proceeding  &vour- 
able  to  the  party  who  called  him,  by  ex- 
4merating  himself  from  a  liability  to  costs, 
or  to  some  process  founded  upon  the  deci- 
sion of  the  cause  in  which  he  was  called  to 
testify ;  or  he  must  be  in  such  a  situation 
as  to  be  able  to  avail  himself  of  the  deci- 
sion of  the  cause,  by  giving  it  in  evidence 
in  support  of  his  own  interest  in  some 
foture  litigation.  With  the  view  of  re- 
moving the  practical  diflftculties  arising 
from  ue  rule  as  to  a  witness  being  able 
to  avail  himself  of  the  decision  of  the 
cause,  by  giving  it  in  evidence  in  support 
of  his  own  interest  in  some  future  litiga- 
tion, it  was  enacted  by  the  stat.  3  &  4 


Will.  IV.  c  42,  §  26,  that  "  ifaaTv^ 
shall  be  objected  to  as  inoompecefiL  n  : 
ground  that  the  verdict  or  jadgiar:' 
the  action  on  which  it  shall   be  "prr<:-« 
to  examine  him  would  be  admisTil'' 
evidence  for  or  against  hini.  sack  vir  - 
shall  nevertheless  be  examined ;  hatm  z. 
case  a  verdict  or  judgment  in  tlai  ar6 : 
fiivour  of  the  party  on  whose  behalfht  «i 
have  been  examined,  shall  not  be  w^^- 
ble  in  evidenoeyor  him :  nor  shall  a  vt?r: 
or  judgment  against  the  party  oo  vk- 
behalf  he   shall  have    been   extr^'-z- 
be  admissible  in   evidence  agaiMM  k:: 
By  the  27th  section,  it  was  enacted  tr 
the  name  of  every  witness  objected  t  t 
incompetent,  on  me  ground  that  the  vef- 
diet  or  jud^ent  in  the  canse  in  y^^ 
he  is  examined  would  be  admisa^  ii 
evidence  for  or  agunst  him,  sfaalL  tf  d2 
trial,  be  indorsed  on  the  recosrd  oo  v^: 
the  trial  shall  be  had,  together  wixb  dr 
name  of  the  party  on  whose  behalf  fee  v:& 
examined,  and  shall   be   aflerwaidi  ts- 
tered  on  the  record  of  the  jadgmest ;  ssfa 
indorsement  or  entry  to  he  sofiicieBt  evi- 
dence that  such  witness  was  examined  h 
any  subsequent  proceeding  in  which  tfr^ 
verdict  or  judgment  shall  be  oflered  s 
evidence.     The  act  6  &  7  Vi^  t  S5. 
entitled  <  An  Act  fi^r  improving  the  Lav 
of  Evidence,'    enacts,  *•  That  no  pes?a 
offered  as  a  witness  shall  hereanFr  he 
excluded  by  reason  of  incapacity  fire 
crime  or  interest  from  givmg  evideKe, 
either  in  person  or  by  depoaitioD,  acecni- 
ing  to  the  practice  of  the  court,  od  t^ 
trial  of  any  issue  joined,  or  of  any  sstiff 
or  question  or  on  any  inquiry  ansm*  is 
anj  suit,  action,  or  proceeding,  chii  fr 
criminal,  in  an^  court,  or  bdbre  set 
judge,  jury,  sherifl^  ooroDcr,  magistR& 
officer,  or  person  having,  by  law  or  br 
consent  of  partie^  authority  to  bear.  re> 
ceive,  and  examine  evideooe;  bot  tfat 
ever^  person  so  offered  may  and  shall  be 
admitted  to  give  evidence  on  oath,  or 
solemn  affirmation  in  those  cases  vbereb 
affirmation  is  by  law  receivable,  notwi^ 
standing  that  such  person  may  or  sbS 
have  an  interest  in  Uie  matter  in  qoestkE. 
or  in  the  event  of  the  trial  of  anv  ims, 
matter,  question,  or  injury,  orofttesai; 
action,  or  proceeding  in  wlu^  hp  s 
o&red  as  a  witDess,  wd  iiotwiAsfttfisf 
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YkAt  such  person  offered  as  a  witness  may 
b&ave  been  previously  convicted  of  any 
cnme  or  onence :  provided  that  this  act 
Rball  not  render  competent  any  party  to 
any   sait,  action,  or  proceeding  indivi- 
dually named  in  the  record,  or  any  lessor 
of  the  plaintiff,  or  tenant  of  premises 
sought  to  be  recovered  in  ejectment,  or 
the    landlord  or  other  person  in  whose 
right  any  defendant  in  replevin  may  make 
cognizance,  or  any  person  in  whose  imme- 
diate and  individual  behalf  any  action 
may    be    brought   or   defended,   either 
i^hoUy  or  in  part,  or  the  husband  or  wife 
of  such  persons  respectively;   provided 
also,  that  this  act  shall  not  repeal  any 
provision  in  a  certain  act  passed  in  the 
session    of  parliament   holden   in    the 
seventh  year  of  the  reign  of  his  late  ma- 
jesty and  in  the  first  year  of  the  reign  of 
her  present  majesty,  intituled  'An  Act 
for  the  amendment  of  the  Laws  with  re- 
spect to  Wills :'  provided  that  in  courts 
of  equity  any  defendant  to  any  cause 
pending  in  any  such  court  may  be  exa- 
mined as  a  witness  on  the  behalf  of  the 
plaintiff  or  of  any  co-defendant  in  any 
such  cause,  saving  just  exceptions;  and 
that  any  interest  which  such  defendant 
so  to  be  examined  may  have  in  the  mat- 
ters or  any  of  the  matters  in  question  in 
the  cause  shall  not  be  deemed  a  just  ex- 
ception to  the  testimony  of  such  defendant, 
but  shall  only  be  considered  as  affecting 
or  tending  to  affect  the  credit  of  such 
defendant  as  a  witness."    This  act  does 
not  extend  to  Scotland. 

II.  The  principal  general  rules  by  which 
the  reception  of  oral  evidence  is  regulated. 
— The  first  general  rule  (which  applies 
equally  to  written  as  to  oral  testimony) 
is  that  all  evidence  produced  must  be 
relevant  to  the  point  at  issue  between  the 
parties.  The  object  of  special  pleading 
by  the  conunon  law  is  to  reduce  contro- 
versies between  parties  to  particuUr 
issues,  or  propositions  of  fact  afiirmed  by 
one  and  denied  by  the  other,  which  are 
to  be  decided  by  the  jury ;  and  the  rule 
of  evidence,  that  the  proofs  in  the  cause 
most  be  strictly  confined  to  these  issues, 
is  foimded  npon  obvious  reasons  of  jus- 
tice as  well  as  convenience.  Secondly, 
the  affirmative  of  every  issue  is  to  be 
' ;  that  ifl^  the  party  who  asserts  the 


affirmative  of  a  proposition  must  prove  it. 
Thirdly,  in  proving  a  fact,  the  best  evi- 
dence  of  it  must  be  given  of  which  the 
nature  of  the  thing  is  capable.  Thus,  a 
party  is  not  nermitted  to  prove  the  con- 
tents of  a  deed  by  a  copy,  and  still  less  by 
oral  testimony,  where  the  deed  itself  may 
be  produced ;  nor  to  prove  the  execution 
of  a  deed  by  any  other  person  than  a  sub- 
scribing wimess,  when  he  is  living  and 
producible.  This  rule  is  justified  by  the 
presumption  which  the  offer  of  secondary 
evidence  raises,  that  the  production  of 
the  best  evidence  might  have  prejudiced 
the  party  in  whose  power  it  is,  had  he 
produced  it  This  rule  is  not,  however, 
to  be  understood  as  requiring  that  all  the 
evidence  which  can  be  given  upon  the 
fiict  in  dispute  should  be  produced;  as^ 
for  instance,  if  there  are  several  attesting 
witnesses  to  a  deed  or  other  contract,  it 
is  not  necessary  that  more  than  one  should 
be  (»lled.  Fourthly,  hearsay  testimony, 
which  is  a  statement  on  oath  of  what  an 
absent  person  has  said  respecting  a  feet  to 
be  proved,  is,  in  general,  excluded  both 
on  the  ground  that  the  witness  to  the 
actual  fact  does  not  declare  his  knowledge 
upon  oath,  and  also  because  he  is  absent 
from  the  cross-examination  of  the  party 
who  is  to  be  affected  by  what  he  states. 
To  this  rule,  however,  there  are  the  fol- 
lowing exceptions: — 1.  The  declarations 
of  persons  who  are  in  imminent  danger 
and  under  the  apprehension  of  immediate 
death,  and  who  are  therefore  considered 
to  be  speaking  under  as  powerful  a  reli- 
gious sanction  as  the  obligation  of  an 
oath;  2.  The  dechirations  of  deceased 
persons,  and  made  ag^st  their  interest ; 
as,  for  instance,  chai^ng  themselves  with 
the  receipt  of  money  on  account  of  third 
persons,  or  acknowledging  the  payment 
of  money  due  to  themselves;  3.  Tne  de- 
claration of  deceased  persons  respecting 
rights  of  a  public  nature,  such  as  the 
boundaries  or  general  customs  of  a  manor 
or  district;  4.  The  declarations  of  de- 
ceased persons  on  questions  of  pedigree, 
or  fimiily  occurrences  of  ancient  date  be- 
fore the  memory  of  living  witnesses,  such 
as  births,  deaths,  or  marriages.  With  r^ 
spect  to  the  two  last  exceptions,  however, 
evidence  of  declarations  of  this  kind  is 
inadmissible,  if  they  have  been  made  post 
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Utem  motoMf  that  is,  after  the  matter  to 
which  they  relate  has  become  the  sabject 
of  litigation. 

III.  Written  evidence  consisitif  records, 
documents  under  seatj  as  chariert  and  deeds, 
and  writings  not  under  seal — Acts  of  par^ 
liament  are  records  of  the  highest  nature^ 
being  the  memorials  of  the  legislature ; 
but  a  distinction  is  made  with  respect  to 
eridence  between  public  and  private 
statutes.  A  public  statute  requires  no 
express  proof  in  courts  of  justice,  every 
one  being  presumed  to  know  the  law 
which  he  is  bound  to  observe ;  as  to  them, 
therefore,  the  citation  of  the  statute  itself 
is  in  all  cases  sufficient  But  private  acts 
of  parliament  are  considered  as  documents 
relating  to  individuals,  and  most  therefore 
be  proved  by  copies  compared  with  the 
original  roll  of  parliament  A  second  and 
inferior  species  of  records  is  the  proceed- 
ings of  courts  of  justice,  which  are  proved 
by  exemplifications,  sworn  copies,  and 
office  copies.  Exemplifications  are  tran- 
scripts of  the  records  of  difi^erent  courts, 
accredited  by  having  the  seals  of  such 
courts  attached  to  them.  Sworn  copies 
are  transcripts  made  by  individuals  who 
authenticate  them  upon  oath,  when  they 
are  produced  in  evidence.  Office  copies 
are  copies  certified  to  be  true  and  accurate 
by  an  officer  expressly  intrusted  for  that 
purpose  by  an  officer  of  the  court  to  which 
the  recorcis  belong.  Charters  and  deeds 
are  proved  by  the  production  of  the  instru- 
ment and  proof  of  the  execution  by  the 
party  to  be  charged  with  it;  but  where 
the  document  is  more  than  thirty  years 
old,  the  execution  need  not  be  proved. 
The  general  rule  is  that  the  original  deed 
most  be  produced,  on  the  principle  already 
alluded  to  of  its  being  the  best  evidence ; 
but  this  is  subject  to  Uie  following  excep- 
tions : — I;  Where  it  has  been  lost  or 
destroyed  by  accident;  2.  Where  it  is  in 
the  possession  of  a  party  to  a  suit  agunst 
whom  it  is  sought  to  be  produced,  and 
who  refuses  to  produce  it :  in  either  of 
which  cases  the  contents  of  the  document 
may  be  proved  by  a  copy,  or,  if  no  copy 
exists,  by  oral  testimony.  Deeds  attested 
must,  in  general,  be  proved  by  one  at  least 
of  the  subscribing  witnesses ;  but  if  the  at- 
testing witnesses  be  dead,  or  are  not  to  be 
fbund  after  a  diligent  seardi^  or  for  any 


other  reason  incompetent  to  ^rr^  mfe 
the  execution  of  ^  deed  Toaj-  be  p* 
hr  proof  of  the  hand- wrills^  of  ^tf  ^ 
The  proof  of  hand-writzD^  by  ihe  or 
England,  is  peculiar.    The  fasUttt.^7 
persons  skilled  in  hand-w riling  is  ^^■ 
excluded,  comparison  of  *»rf**^  bees:: 
admissible  ibr  the  jmrpoee.     T%eQrr*l 
is,  that  a  witness  acquainted   wisi  d 
writing  of  the  individual  in  qisestipBr  id 
who  1»8  seen  him  write,  or  wlio  has  xf  I 
a  written  oorrespondenoe  wiA  hia^  s^| 
testify  to  his  belief  that  the  docn^r* 
be  proved  is  in  his  handwritinr. 

From  the  above  summary  of  tlK  pre- 
dpal  rules  of  evidence  eiastaa^  in  3 
English  law,  it  will  be  observed  tin:  a 
system  is  extremely  ex^doave.    Upoe  lir 
subject  of  interestea  witnesses*  the  kvi^ 
lately  been  altered  in  the  way  aliea^a- 
plained.    With  respect  to  tibe  recepdcc  ^ 
seccmdary  and  heareay  eridenoe,  it  sof- 
tions  no  degree  or  land  of  testiBcsiTit 
second-hand  (except  in  the  cases  tbs^ 
enumerated),  but  excludes  it  oader  sj 
varieties  of  circumstances.     ItistnstSat 
we  ought  not  to  attaidi  so  modi  w^st  tp 
hearsay  evid^ce  as  to  direct  tts&Bxef. 
because  it  is  bejond  all  doubt  tbtf  6e 
certain^  of  obtamin|^  the  tmtii  is  £■& 
ished,  and  that  the  means  and  csnses  d 
error  are  multiplied,  in  proportioBa5Tf« 
remove  from  the  acteal  observer  and  ali 
links  to  the  chain  of  testimony.    ^^' 
may  still  be  questioned  whether  the  ak^ 
lute  and  unconditional  rejection  of  hes.^ 
say  evidence  is  usefbL    AJso  with  re^ 
to  the  mode  of  proving  faand-writhif  .  « 
miritt  be  unsafe  wholly  to  rely  e^  d^ 
evidence  of  comparison  of  hands  by  pe^ 
sons  of  experience  in  that  ooeopatioB,  bi: 
there  seems  no  good  reason  wh^  sxi 
proof  shoold  not  be  admissi&k  m  ui 
of  the  present  vague  and  unsatis&daT 
mode  of  proof  by  the  general  bdief  d  i 
witness. 

The  most  plau^ble  reason  lor  the  ex- 
clnsivenessof  the  English  lawof  evkksee 
is  derived  from  the  nature  of  the  tiitl  ^ 
jury,  with  reforoice  to  which  it  is  cot- 
tended  to  be  safbr  to  withdraw  dooHti 
evidence  altogether  finom  thor  eoBakn- 
tion,  than  to  leave  it  to  penoaswfaoiR 
often  uninstracted,  and  xno^Ueof  dbv^ 
ing  correct  distinctions  upen  tlie  iidjefl 
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r  testiinony,  to  form  a  proper  estimate  of 

B  credibility.    But  this  reason  is  foonded 

pon  an  assomption  not  justified  by  the 

3LOt,  namely,  that  the  means  of  proof  acta- 

lly    legalized  are   in&llible    guides  to 

rath ;  whereas  the  truth  is,  that  many  of 

hkem  are  quite  as  liable  to  lead  to  a  mlse 

K>nclusion  as  those  which  are  excluded. 

In  this  state  of  things,  tiierefore,  there 

seems  do  good  reason  why  all  practicable 

means   of   attaining  to  truth,    however 

warioos  in  their  degrees  of  effectiTcness, 

should  not  be  committed  to  juries.    Thb 

seems  indeed  to  be  the  growing  impression 

in  the  profession ;  the  inclination  of  the 

oonrts  of  late  years  being  to  let  in  as  much 

light  to  a  cause  as  possible,  and  to  regard 

objections  to  evidence  rather  as  matters  of 

credibility  upon  which  juries  may  exercise 

their  judgment,  than  of  competency  to  be 

wholly  withdrawn  from  their  connder- 

ation. 

Witnesses  in  proceedings  in  Equity  are 
examined  upon  written  interrogatories,  as 
explained  in  the  article  Equity.    The 
interrogatories  are   drawn    by  counsel, 
according  to  the  instructions  which  he 
receives  as  to  the  facts  which  a  witness  is 
considered  able  to  prove ;  but  it  frequentiy 
happens  that  the  instructions  are  very  de- 
^tive,  and  the  counsel  is  obliged  to  frame 
his  interrogatories  as  well  as  he  can,  in 
order  to  elicit  the  proof  of  fiicts  favour- 
able to  the  party  for  whom  he  is  employed. 
Though  each  several  interrogatory,  when 
well  drawn,  is  framed  for  the  purpose 
of  establishing  some  single  and  distinct 
fkct,  or  connected  facts,  written  inter- 
rogatories cannot  from  tiieir  nature  be 
otherwise  Uian  long  and  somewhat  dif- 
ficult to  comprehend.    In  (he  oral  ex- 
amination of  a  witness,  it  necessarily  hap> 
pens  that  several  questions  must  be  asked 
eonsecatively  for  the  purpose  of  com- 
pleting the  investigation    mto  and  the 
establishment  of  every  important  fact  to 
which  the  examination  is  directed.  Writ- 
ten interrogatories  must  be  framed  on  the 
same  principle,  and  therefore  every  subse- 
quent part  of  an  interrogatory  must  be 
named  on  the  suppontion  of  every  pre- 
vious part  beine  answered  in  some  way ; 
and,  oonsequentiy,  it  is  hardly  possible  in 
written  interrogatories  to  avoid  what  is 
called  making  them  leading,  and  at  the 


same  time  verbose  and  cumbrous.  These 
long  interroueatories,  it  %  proved  by  expe- 
rience, areonen  imperfectiy  comprehended 
by  the  witnesses,  and  consequenti^  their 
evidence  is  in  some  respects  either  mcom- 
plete  or  inaccurate,  or  both.  The  inter- 
rogatories which  either  party  proposes  to 
his  witnesses  are  not  known  to  the  adverse 
party  until  the  examination  of  all  the  wit- 
nesses on  both  sides  is  concluded,  when 
publication  is  passed,  as  it  is  termed,  and 
copies  of  all  the  depositions  are  delivered 
to  the  litigating  parties  under  an  order  of 
the  court 

Witnesses  in  courts  of  law  are  pro- 
duced before  the  court,  and  examined  by 
counsel ;  after  which  they  may  be  cross- 
examined  by  the  counsel  for  the  other 
side.  In  the  equity  system  there  is  of 
course  no  cross-examination,  in  the  proper 
sense  of  the  term ;  for  one  party  does  not 
know  what  the  witnesses  examined  by  the 
opposite  party  have  depofljed,  and  cannot 
therefore  effieetnally  examine  them,  as  in 
a  court  of  common  law,  where  the  cross- 
examination  of  a  witness  follows,  and  is 
founded  upon  what  the  witness  has  stated 
in  his  examination  in  chief.  If  a  party 
to  a  suit  in  chancery  will  cross-examine 
a  witness  who  is  prdauced  by  his  adxer- 
saiy  for  examination,  he  most  examine 
him  on  written  interrogatories,  without 
knowing  what  interronitories  have  been 
proposed  to  him  by  tiie  opposite  partf, 
and  without  knowins:  what  he  has  said  m 
his  depositions  in  chief.  Such  a  cross- 
examination  must  be  in  general  altogether 
useless,  and  often  dangerous  to  the  inte- 
rest of  the  party  making  it;  unless  the 
witness  is  one  whom  he  would  him- 
self have  examined  in  chief.  Under  the 
S2nd  order  of  the  21st  of  December, 
1833,  the  last  interrogatory  before  tiiat 
date  commonly  in  use  is  in  future  to  be 
allowed  as  follows:  "Do! you  know  or 
can  yon  set  forth  any  other  matter  or 
thing  which  may  be  of  benefit  or  advan- 
tage to  the  parties  at  issue  in  this  cause; 
or  either  of  them,''  &c.  A  partly  how- 
ever, is  not  bound  to  insert  tfiis  mtcrro- 
gatory ;  and,  indeed,  no  great  harm  will 
result  if  it  is  never  used.  Owing  to  vari- 
ous causes,  such  as  disinclination  on  the 
part  of  a  witness  to  give  himself  further 
trouble,  particular  alfectioii  to  one  of  the 
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litigatmg  parties,  or  forgetfulness,  it 
mi^t  have  been  anticipated  that  this 
general  interrogatory  would  &il  in  its 
object;  and  so  far  as  it  has  been  used, 
such  is  said  to  be  the  case. 

This  mode  of  ascertaining  facts  in  suits 
in  equity  is  evidently  very  defective,  and 
has  l^n  the  subject  of  considerable  com- 
plaint and  of  lengthened  inquiry ;  but 
hitherto  nothing  has  been  done  to  amend 
the  system. 

(See  Minutes  cf  Evidence  taken  before 
the  Chancery  Commissioners,  annexed  to 
their  Report  of  1826  ;  and  a  pamphlet 
(1837),  by  W.  A.  Garratt,  entided  Sumes- 
tions/or  Reform  in  Proceedings  in  Chan- 

Those  who  may  be  inclined  to  follow 
this  subject  furtlier  will  find  it  discussed 
at  ffreat  length  in  Bentham's  Rationale 
ef  Judicial  Evidence,  a  work  which  has 
certainly  contributed  to  the  formation  of 
more  correct  opinions  on  evidence ;  but  it 
has  neither  exhausted  the  subject,  nor  is 
it  free  from  great  defects.  The  rules  of 
the  English  law  of  evidence  are  contained 
in  the  treatises  of  Mr.  Phillipps  and  Mr. 
Starkie. 

k  EXCHANGE.  [Division  of  Em- 
ployment ;  Demand  and  Supply  ; 
Balance  of  Trade.] 

EXCHANGE,  BILL  OF,  may  be  de- 
scribed as  a  written  order  or  request  ad- 
dressed by  one  person  to  another,  direct- 
ing him  to  pay  on  account  of  the  writer 
to  some  third  person  or  his  order,  or  to 
the  order  of  the  person  addressing  the 
request,  a  certain  sum  of  money  at  a  time 
therein  specified.  The  person  who  gives 
the  direction  is  called  the  drawer  of  the 
bill,  he  to  whom  it  is  addressed  the 
drawee,  and  he  in  whose  favour  it  is 
given  the  payee,  or,  occasionally,  the  re- 
mitter. Bills  of  exchauge  are  ordinarily 
divided  into  two  classes,  foreign  and  in- 
land; foreign  bills  comprehend  such  as 
are  drawn  or  are  payable  abroad ;  inland, 
those  which  are  drawn  and  payable  in 
England.  Thus,  a  bill  drawn  m  France, 
or  even  in  Scotland  or  Ireland,  upon  a 
party  in  England,  or  conversely,  is  a  fo- 
reign bill ;  and  this  is  a  distinction  that 
has  important  legal  consequences. 

The  origin  of  bills  of  exchange  is  un- 
known.   It  is  probable  or  almost  certain 


that  the  Greeks  and.  Rotnaiw  wer?  .-j 
quainted  with  some  modes  a£  reB£i=z\ 
money  and  paying  dei>t5v  similar  o  :r-l 
effected  by  a  bUl  of  excluus^e.  Iusstbl^. 
of  this  kind  were  cnrreot  nmonf:  th?  rji 
mercial  states  of  Italy  in  Uie  earij  p&r 
the  fourteenth  oentory,  and  it  js  pn»:%^ 
they  were  not  unknown  at  the  cJobc  «:  i« 
same  century  in  Eln^land. 

It  is  certain  that  bills  of  exchsoee  ^e^ 
originally  employed  solely  as  aaed^  :' 
remittance,  and  the  circiunstaiiees  -wi:^' 
brought  them  into  use  may  be  ez^iaJ 
as  follows :  —  A.,  at  Hamboiigwcosi^^- 
goods  to  B.,  in  Lcmdon,  either  m  cX!?^' 
tion  of  an  order,  or  as  his  factor  £ar  ssk 
B.,  thereupon,  being  debtor  laA^&r^ 
invoice  amount,  or  the  prooeeds  of  ^ 
sale,  as  the  case  might  be,  was  des7»' 
of  remitting  to  A.  accordingly.     The  n- 
mittanoe  could  only  be  made  in  mooey  cr 
in  goods ;  but  A.  might  not  want  a  i?&es 
careo  of  English  commodities,  sod  i^ 
sending  out  of  specie  woold  be  iDoaem- 
nient  and  hazardous.     Now  soppaee  atf 
some  third  person,  C,  were  abost  to  f» 
from  Hamburg  to  London,  mutual  aoeaQ- 
modation  would  suggest  the  fbUorag  ar- 
rangement:— A.  woold  deliver  to  C  a 
open  letter  addreswd  to  Bb,  reqoestiK 
him  to  pay  to  C.  the  amount  intraikd  ts 
be  remitteid:  and  C.  on    reodviiig  tfe 
letter  would  pay  to  A.  Uie  value  of  it  is 
money  current  at  Hamburgh  ami  hami 
carried  it  over  to  London  wouU  tfaop 
receive  from  R  the  sum  specified.    The 
much  of  the  expense,  and  all  the  risk  ai 
trouble  of  remittance  would  be  saved  » 
B.  or  A. ;  and  Cn  besides  having  a  oast 
convenient  sign  of  wealth,  would  probt- 
bly  receive  some  advantage  for  &  tt- 
oommodation.     It  is  obvious,  lio«eT«f. 
that  to  bring  this  exdiange  into  Ofea- 
tion  several   things  would  be  wanda; : 
first,  the  knowledge  by  the  two  pu^ 
ties  of  the  mutual  want ;  secondly,  eia^ 
dence  on  the  part  of  C.  that  the  wtaef 
would  be  paid  by  B.  on  preseotDeBt  i 
the  letter  of  request,  or  that  in  d^i^ 
of  payment  by  him  he  would  be  rnaii 
by  A. ;  and,  thirdly,  the  detennlmngW 
much  C.  ought  to  give  A.  in  ready  laoBey 
of  Hamburg  for  £e  sum  specified  ia  tk 
letter,  to  be  paid  at  a  future  day  in  aoB? 
of  England.    Now  the  adjosdapA  of  fbe 
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comparative  value  of  different  currencies, 
fell  directly  irithin  the  province  of  the 
money-dealers  or  bonkers,  and  as  all  per- 
sons about  to  remit  or  to  proceed  to  fo- 
reign countries  resorted  to  them  for  the 
requisite  coin,  they  would  furnish  the 
merchants  with  information  as  to  the 
other  particulars  also,  and  would  thus  be- 
come the  negotiators  of  this  sort  of  ex- 


But  there  were  other  cases  in  which 
the  like  operation  might  take  place,  for 
although  A.  might  not  want  goods  fhnn 
£ngland  in  return  for  those  shipped  by 
liim  frcm  Hamburg,  other  Hamburg  mer- 
chants might,  and  so  it  might  happen  that 
at  the  time  of  the  intended  remittance  B. 
liad  money  owing  to  him  at  Hamburg  in 
respect  of  goods  so  shipped.    Let  it  be 
supposed  then  that  C,  instead  of  going  to 
London,  were  about  to  remit  money  to 
B.,  in  that  case  the  whole  or  a  portion,  as 
well  of  B.'s  debt  to  A.  as  of  C/s  debt  to 
B^  might  be  settled  by  a  simple  arrange- 
ment of  the  same  kind  as  that  before  de- 
scribed.     B.  would  write  a  letter  ad- 
dressed to  C,  requesting  him  to  pay  a 
specified  sum  to  A.,  or,  in  mercantile 
phrase,  would  draw  upon  C.  in  &vour  of 
A. ;  this  letter  or  draft  he  would  remit, 
as  payment,  to  A.,  who,  upon  presentment 
to  C.  would  receive  from  nim  the  amount, 
and  would  give  credit  to  B.  accordingly. 

Now,  as  the  trade  between  two  coun- 
tries never,  unless  under  very  unusual 
circumstances,  consists  solely  of  ship- 
ments of  goods  on  the  one  part,  and  solely 
of  remittances  of  mou^  on  the  othei^-it 
might  happen  that  if  B.  had  not  a  debtor 
at  Hamburg  other  London  merchants 
would  have  sums  of  money  owing  from 
Hamburg.  K  would  endeavour  td  find 
oat  some  such  merchant,  fhmi  whom  he 
might  procure  an  order  upon  his  debtor ; 
in  oth^  words,  he  would  buy  a  bill  on 
Hamburg  for  remittance  to  A.  For  the 
ressoDS  before  mentioned,  recourse  would 
be  had  for  this  purpose  to  the  money- 
dealers  ;  and  it  b  not  difficult  to  conceive 
by  what  steps  the  procuring  and  supply- 
ing of  bills  soon  became  in  their  hands  a 
distinct  business. 

Indeed,  without  the  intervention  of 
such  dealers,  the  svstem  could  never  have 
become  extensively  useftil ;   because  in 


the  commercial  intercourse  of  two  conn« 
tries  the  commodities  exchanged  will  never 
be  exactly  balanced.  There  is  at  times 
a  scarcity  of  bills  upon  one  country  and 
an  excess  of  those  upon  some  other:  but 
tins  inequality  is  equalized  by  the  care 
of  those  persons  whose  business  it  is  to 
deal  in  bills ;  for  they  send  or  procure  the 
superfluous  bills  in  one  market  to  meet 
the  demand  in  another. 

The  instrument  of  transfer,  or  bill  of 
exchange,  now  assumed  a  concise  and 
permanent  form.  At  first  the  order 
would  probably  be,  to  pay  on  presentment 
to  the  drawee,  or  as  it  was  expressed  in 
the  instrument,  "  on  sight"  But,  as  the 
intervals  between  drawing  and  present- 
ment would  be  variable,  it  became  the 
practice  to  fix  thtai  by  a  definite  scale ; 
and  hence  probably  arose  what  was  called 
the  usance  between  two  ports  or  countries, 
or  the  period  fixed  bv  tisane,  at  which, 
with  reference  to  the  date,  a  bill  was  pre- 
sentable for  payment  Afterwards  these 
usances  came  to  signify  the  periods  at 
whidi  the  merchants  of  any  particular 
country  or  port  were  in  the  practice  of 
paying  the  bills  so  drawn  upon  them,  and 
these  customary  periods  being  universally 
known,  the  word  usance  soon  came  to 
signify  a  specific  term  of  days,  and  it  was 
formerly  not  uncommon,  when  by  agree- 
ment the  time  of  payment  was  deter- 
mined, to  draw  foreign  bills  nayable  at 
one,  two,  or  more  usanees.  in  modem 
times,  the  more  fluent  practice  has  been 
to  make  them  payable  at  so  many  days 
after  sight,  or  at  so  many  months  or  days 
after  date.  In  course  of  time  the  practice 
was  also  established  of  granting  what  was 
termed  days  cf  grace^  or  a  short  time  to 
the  drawee  lor  providing  the  requisite 
cash :  these  days  of  grace,  though  vary- 
ing as  to  limits  in  different  communities, 
are  generally  recognised  as  part  of  the 
custom  of  merchants. 

Originally,  as  we  have  supposed,  the 
bill  was  a  letter  addressed  by  B.  to  C, 
directing  him  to  pay  A.  But  as  it  might 
not  be  convenient  to  A.  to  present  the 
letter  in  person,  it  became  usual  to  give 
him  authority  to  appoint  another,  by  whom 
the  presentment  nught  be  made  and  the 
money  received.  It  assumed  therefore 
the  fi>rm  of  a  directicm  to  pay  A.,  or  such 
3k 
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I  A.  should  appoint,  ex- 
[  with  the  condseneflB  of  mercantile 
„e,  thoi :  *•  PayJA.,  or  order:*  But 
if  the  letter  or  bill  in  the  bands  of  A. 
vera  awgnable,  that  is  transferable  by 
him  to  another  person,  there  was  no  rea- 
ton  why  it  shoidd  not  be  so  in  the  hands 
^  hia  asdniee,  and  thns  bj  the  operation 
of  the  wOTOs  "or  order"  it  obtained  the 
character  of  a  negotiable  instroment  or 
rfgnof'valne,  transferable  from  one  per- 
son to  another.  The  assignment  might 
be  in  sneh  form  as  this :  "  Pay  the  within 
to  D.,  or  his  order— signed  A./'  and  by 
a  similar  snperscription  D.  might  in  like 
manner  as^gn  the  bill  to  E.,  and  E.  to  F., 
and  so  on.  Bnt  as  the  bill  was  of  course 
dtUmred  to  each  suocessiTe  assignee,  pos- 
session was  of  itself  a  sufficient  Toucher 
for  payment,  and  the  special  superscrip- 
tion therefore  was  soon  frequently  dis- 
pensed with  as  unnecessary,  the  asagn-  , 
ment  of  the  prior  holder  being  indicated 
by  his  signature  alone.  In  England,  and 
in  some  other  countries,  it  has  long  been 
the  practioe  to  write  the  assignment  on 
the  back  of  the  instrument,  and  it  has 
thence  received  the  name  of  an  tfuIorf»- 
mnt :  die  form  first  described,  in  which 
ti^  aarignee  is  named,  is  termed  tispecial 
indorsement,  or  an  indorsement  in  yui^; 
and  the  mere  signature  of  the  assigner  is 
called  an  indorsement  in  blank. 

When  bills  were  drawn  payable  at 
some  fhture  day,  one  might  suppose  that 
Ihe  first  holder  who  had  the  opportunity 
of  doing  so  should,  during  the  currency 
of  the  specified  period,  uew  the  bill  to 
the  drawee,  and  procure  from  him  an 
madertaldng  to  pay  it  at  maturity.  If  he 
refosed,  the  biU  was  protested  for  non- 
acceptance,  and  notice  of  the  dishonour 
was  immediately  communicated  to  the 
drawer.  If  he  gave  the  undertaking 
other  verbally  or  in  writing  upon  the 
bill  or  oUierwise,  he  was  said  to  have  oo- 
cqiUd  it,  and  became  thenceforth  liable, 
as  the  accepts,  for  the  amount  specified. 
For  the  ^ect  of  the  acceptance  was  this : 
the  drawee  thereby  affirmed  the  right  of 
^  drawer  to  call  upon  him  for  payment 
of  the  money,  and  he  assented  to  the 
transfer  of  the  right  I^  therefore,  after 
acceptance,  he  refused  to  pay  the  bill 
dn^   he  was  responsible  to  the 


drawer  as  having  acknowledged  hmL 
to  be  his  debtor,  and  to  llfte  pay^  cr  <ae  i 
party  in  possessioD  of  the  bill,  in  rs^k  | 
of  lus  express  engBgemenc      Bat  it  : 
rig^t  of  the  holder  was  boc  oonfiaed  -• 
the  acceptor ;  finr  altfaoo^li*  after  anw 
ance,  the  drawee  became  the  pRoe^ 
debtor,  to  whom  leoonrse  mast  be  kai  ^ 
the  first  instsnce,  yet  if  npoo  x«gslaj  pK- 
sentment  the  drawee  did   not  pay,  ik 
holder  was  not  bound  to  take  Btasan 
against  him  alone,  but  mig^t  resort  c?iL 
prior  parties  whose  names  appeared  ^ol 
the  instrument    For  as  tbe  indors^kai 
gave  the  rig^t  to  receive  tlie  raonr^  i: 
was  to  be  presumed  that  it  bad  act  bea 
made  without  an  equiraknt,  sad  it  va 
but  justice,  therefore,   that  on  ^  £>- 
honour  of  the  bill  bj  the  dzswee,  ik 
holder  should  reoeive  back    the  viIm 
which  he  had  i^Ten :  and  as  cvciiy  ptnca. 
whose  signatBure,  whether  aa  dnvcr  er 
indorser,  appesred  upon  the  bill,  aekaov- 
ledged  himself  by  the  act  of  sisaiBf  ^ 
have  received  Yalue  for  the  defaverr  of 
the  order,  it  was  not  nnreaaonable  else 
the  reimbursement  should  be  rlaiiBwi.  ao( 
merely  firom  the  party  fhom  whose  kssdi 
the   bill   had  been   received,  hsi  ate 
fitmi  the  drawer  and  every  onfaer  pit? 
whose  name  preceded  that  of  the  holda. 
The  result  therefore  was  thia:   if  tk 
drawee  paid  the  bill,  the  matter  was  sefr 
tied;  bnt  if  he  dishonoured  i^  by  a  iv- 
fhsal  either  to  pajr  or  to  accept  oo  te 
presentment,  a  nobficatkm  of  the  dii^ 
nour  was  conveyed  by  the  holder  lo  aE 
parties  preceding  him,  or  to  sockTis  he 
thought  fit  to  caU  upon  for  iadoanity;  s 
then  the  drawer  paid  the  money,  or  as  k 
was  termed  took  vp  tke  biU,  all  die  o^er 
narties  were  exonerated,  and  the  diawtr 
had  his  remedy  anunat  the  drawee^  i^nb 
the  bill  if  acc^ited,  or  upon  the  onf^ 
consideration  m  respect  of  wlddi  it  vs 
drawn,  if  the  acceptance  had  beea  m 
fosed.    In  like  manner,  whoever  mdM 
the  bill  by  payment,  thereby  diidmyd 
all  parties  posterior  to  lumsel^  and  o^> 
tained  a  right  against  all  who  preeedd 
him.    Thns  each  suocessiTe  indonee  bad 
the  accumulated  security  of  all  the  pame 
whose  signatures  were  upon  Ae  mart 
ment  as  acceptor,  drawer,  or  * 
when  it  came  mto  hia 
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The  party  who  remits  a  bill  is  by  the 
supposition  debtor  to  him  to  whom  the 
rexnittaiioe  is  made ;   and  after  the  ex- 
planation jnst  given,  it  will  be  obTions 
tliat  it  would  be  required  of  him  to  ac- 
knowledge his  liability  by  making  him- 
self a  party  to  the  instnunent    The  bill 
therefore  purchased  by  him  would  not 
be,  as  has  been  above  supposed,  a  direc- 
tion to  pay  the  remittee,  but  to  pay  the 
remitter  or  his  order ;  and  hence  it  hap- 
pens, as  was  said  in  the  commencement, 
that  the  party  to  whom  the  bill  is  made 
payable,  is  sometimes  called  the  remitter. 
To  obviate  the  inconvenience  that  may 
result  firom  bills  being  lost,  it  became 
tiflual  to  draw  them  in  sets ;  that  is  to  say, 
two  or  more  parts  of  each  bill  were  drawn, 
and  described  as  the  1st,  2nd,  3rd,  and  so 
on,  each  oontaining  a  condition  that  it 
•should  be  payable  only  while  the  others 
remained  unpaid.    But  this  practice  of 
drawing  in  sets  is  made  available  for  an- 
other purpose.  The  payee  having  indorsed 
and  paid  away  one  part,  fiequently  remits 
another  part  to  some  agent  or  correspond- 
ent at  the  place  of  the  drawee's  residence, 
to  be  by  him  presented  for  acceptance, 
with  a  flurection  added,  by  way  of  memo- 
rmndom,  to  the  bill,  that,  when  accepted, 
it  is  to  be  held  for  the  use  of  the  person 
•    who  shall  duly  present  the  other  part  or 
parts  for  payxnent  at  maturit]r.    The  ad- 
vantage of  this  arrangement  is  obvious: 
if  the  bill  be  acceptec^  it  is  held,  accord- 
ing to  the  direction,  till  maturity :  if  re- 
fused, it  is  protested,  and  notice  is  given 
to  the  drawer.     Upon  this  protest  the 
drawer  may  be  called  upon  to  give  se- 
carity  for  the  due  payment  of  the  bill  at 
the  expiration  of  its  currency ;  or,  as  oc- 
casionally happens,  some  correspondent 
of  the  drawer  at  the  place  upon  which  the 
bill  is  drawn  accepts  it  for  his  honour, 
and  thereby^  places  himself  in  the  situation 
of  the  origmal  drawee,  being  liable  as  ac- 
ceptor to  all  parties  subsequent  to  the 
drawer.    Such  an  acceptance  is  called  an 
acceptance  aapra  protest,  or  for  honour, 
and  may  be  nude  at  any  time  during  the 
carren<7  of  the  bill,  and  on  behalf  of  any 
party  who  is  liable  upon  it  after  defoult 
made  by  the  drawee.    The  following  il- 
lustration will  show  the  use  of  a  Bill  of 
£xcb&Dffe« 


A  person  in  London  has  a  payment  of 
lOOO/.  to  make  m  Paris.  Instead  of  re- 
mitting the  money,  he  goes  to  an  ex- 
change-broker, and  purchases  from  him 
a  bill  on  Paris  equivalent  to  that  sum. 
The  bill  will  be  payable  in  fhincs ;  and  it 
will  be  necessary  to  ascertain  how  many 
francs  are  equal  to  lOOOl  By  the  mint 
regulations  between  England  and  Frapce, 
1/.  sterling  of  English  money  is  equal  to 
25  francs,  20  cents.  Which  is  therefore  the 
nominal  or  standard  par  of  ezchan^  be- 
tween the  two  countries.  According  to 
this  scale,  then,  1000/.  in  London  would 
be  wonh  25,200  francs  in  Paris.  But  the 
par  is  fixed  on  the  supposition  that  the 
currencies  of  the  two  countries  respec- 
tively are  uniformly  of  the  weight  and 
purity  established  by  the  Mint,  whereas 
the  cmn  is  often  debased  by  alloy  or  at- 
trition, and  the  relative  value  undergoes  a 
corresponding  alteration.  This  deviation 
however  is  well  known,  and  may  be  re- 
garded as  comparativel;y  constant  But 
other  circumstances,  winch  are  not  con- 
stant, afiect  the  ratio  of  value.  When, 
for  instance,  any  considerable  portion  ot 
the  circulating  medium  of  either  of  the 
two  countries  between  which  the  exchange 
is  to  be  effected  consists  of  a  paper  cur- 
rency, the  standard  is  materially  affected 
by  the  quantity  of  paper  in  circulation. 
A  redundan^  of  paper  money  has  inva- 
riably the  effect  of  depreciating  the  stan- 
dard, or,  in  other  words,  of  raising  the 
value  of  the  standard  coin  as  compared 
with  the  same  nominal  sum  in  paper 
money.  This  effect  is  temporary  only 
when  the  paper  is  convertible  into  specie 
on  demand ;  if  inconvertible,  it  is  both 
permanent  and  considerable.  Thus  at 
one  period  of  the  late  war,  the  English 
guinea  was  worth  26<.  in  money,  esti- 
mated according  to  the  value  of  the  \L 
steriing  in  bank  notes.  At  that  time 
therefore  the  English  pound  would  fkll  far 
below  the  Mint  standard  of  3J.  17«.  10^ 
per  ounce,  and  a  proportionate  effect 
would  be  produced  on  the  rate  of  ex- 
change with  any  other  country  in  which 
the  standard  was  maintained  Taking,  as 
before,  the  instance  of  France^  the  par 
would  vary,  other  things  remaining  con* 
stant,  from  25  francs  to  somewhere  about 
19  finncs^  or  1000^  in  a  Bank  of  Enghmd 
dK2 
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note,  iroold  bay  a  bill  on  Paris,  not  for 
95,200  firancs,  bat  for  about  19,000  francs 
oniv.  But  the  same  caase  might  be  ope- 
ratinff  in  France  also,  in  which  case  the 
calcalation  woald  be  still  farther  compli- 
cated by  a  amparison  of  the  depreciation 
in  the  one  country  with  that  in  the  other. 
The  variation  here  taken  for  an  example 
is  an  extreme  case,  but  fluctoations  the 
same  in  kind,  though  less  in  degree,  are 
still  of  continual  occurrence,  and  must  be 
carefully  taken  into  account  in  all  calcu- 
lations as  to  the  price  of  bills. 

But  there  are  other  causes  in  operation 
which  materially  affect  the  rate  of  ex- 
change and  the  price  of  bills.  The  ao- 
ooomiodation  of  a  remittance  in  the  form 
of  a  bill  of  exchange  is  worth  a  calculable 
sum,  the  maximum  being  the  compound 
of  the  labour,  expense,  and  risk  of  the 
transmission  of  money  in  specie.  Suppose 
this  maximum  to  be  one  per  cent.,  it  is 
evident  it  is  worth  the  while  of  the  re- 
mitter to  pay  any  sum  short  of  10/.  for 
the  purchase  of  a  bill  equivalent  to  lOOOZ. 
Now  the  market  price  of  bills  is  mainly 
dependent  on  the  relation  of  the  supply 
to  the  demand*  and  this  again  is  primarily 
regulated  by  the  state  of  trade  between 
two  given  countries.  When  the  value  of 
the  exports  to  any  country  in  a  given 
period  is  equal  to  the  value  of  the  imports 
nom  the  same  country  in  the  same  period, 
the  trade  is  said  to  be  balanced :  the  bills 
drawn  in  each  country  upon  the  other 
will  be  equal  in  amount,  and  this  equili- 
brium constitutes  what  is  called  the  real 
par  of  exchange.  But  this  state  of  things 
can  never  actually  exist  Even  where, 
upon  the  average  of  years  or  months,  the 
trade  is  nearly  even,  there  will  be  disturb- 
ing circumstances  which  will  have  a  tem- 
porary effect  upon  the  exchanges.  There 
will  consequently  be  occasional  scarcity 
and  occasional  abundance  of  forei^  bills 
in  the  market  When  scarce,  their  price 
ai  course  is  higher,  or,  as  it  is  ordinarily- 
expressed,  they  bear  a  premium.  At  such 
times  the  imports  exceed  the  exports,  and 
the  exchanges  are  said  to  be  against  us. 
Suppose  that,  in  the  trade  between  Eng- 
land and  France,  the  value  of  our  imports 
from  France  exceeds  that  of  our  exports 
to  France  by  about  three-fourths.  The 
effect  of  this,  if  matters  were  left  to  them-  [ 


selves,  would  be,  that  of  the  i 
to  France  three-fourths  most  be  i 
specie,  and  that  the  bills  in  vrhick  ths  ^ 
maining  one-fourth  was  made  wcsijd  >>  i 
at  the  maximnm  price,  thau  is  to  aj,  t^  I 
ing  the  scale  before  adopted,  would  h^  \ 
a  premium  of  all  but  one  per  eesl.    he 
it  is  an  established  &ct,  that   in  e«^ 
trading  community  the  value  of  libe  whs." 
of  the  exports  taken  together  is,  upjL  s 
average,  very  nearlj  halanrpd    by  ^ 
value  of  the  whole  of  the  iizipoirts»'cr,  r 
other  words,  that  ultimately  all  cogssi- 
dities   imported  are    paid    lor  direclj 
or  indirectly  in  commoditi^  expcv^i 
Therefore,  the  bills  drawn    in  Esgisul 
upon  foreign  countries  nearlj  balaw  dx 
bills  drawn  in  foreign   countries  spc 
England  in  the  same  period.     TI18&  al- 
though there  may  be  a  deficiencj  in  Lcc- 
don,  to  the  extent  of  three-fourths,  of  ls& 
upon  France,  there  may  be  an  excess,  a 
nearly  the  same  ratiot,  of  bills  upon  B^    \ 
gium,  and  in  like  maimer  there  may  be 
an  excess  in  Belgium,  to  the  sasie  exfieoL    ; 
of  bills  upon  France.    The  Londoe  biB>    \ 
merchant  by  means  of  his  agent  will  ter 
bills  upon  Paris  at  Antwerp,  where  thty 
are  cheapest,'and  bring  them  for  sak  to 
Itondon,  where  they  are  dearest    Tbe 
cost  of  procuring,  and  the  profit  of  &e 
bill-merchant,  therefore^  upon  thb  cnsB* 
action,  constitute  the  third  element  ia  tte 
calculation.    Supposing  then  the  biU  » 
be  a  good  one,  that  is  to  say,  guarsafeeed 
by  names  of  known  and  established  czvdit. 
the  only  remaining  operation  is  to  esfr 
mate  the  discount  according  to  mercactik 
practice,  or,  in  other  words^  the  inteRst 
of  1000/.  in  money  for  the  time  which 
will  elapse  before  payment  of  the  UU: 
and  the  combined  r^ult  will  give  the  sua 
in  francs  for  which  the  bill  is  to  be  dim, 
or  the  amount  of  bills  already  draini  10 
be  given  in  exchange  for  1000/. 

Bills  of  exchange  are  also  in  ftequot 
use  for  the  purpose  of  remittance  fron 
one  part  of  the  United  Kiogdoin  to  a- 
other.  Thus  the  trader  in  MaDcbesser, 
Leeds,  or  Birmingham,  who  has  a  pat- 
meut  to  make  in  London,  remits  bills  of 
his  customers  in  the  country.  These  ait 
discounted  by  the  mone}^  espitalim 
through  the  intervention  of  luU-irokefa 
A  few  of  the  London  banken  also  di»> 
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oount   for  the  accommodation  of  their 
customers,  and  the    Bank  of  England 
deals    extensiTcly  in  that   department 
The  bills  so  cashed  are  transmitted  to  the 
provincial  banks  to  be  presented  at  ma- 
turity for  payment    Conversely,  in  the 
provincial  towns  the  country  bankers  dis- 
count bills  on  London,  and  transmit  them 
to  their  correspondents  there  for  payment 
The  rate  of  discount  varies  according  to 
the  demand  for  money,  and  the  character 
of  the  particular  bills ;  but  it  is  seldom, 
upon  regular  transactions,  more  than  four, 
or  less  than  two  and  a  half  per  cent 

Bills  of  exchange  are  also  much  used 
as  follows : — A  tradesman  may  not  be  able 
to  pay  ready  money,  but  he  can  give  the 
seller  an  order  for  payment  on  some  other 
person,  receiving  or  paying  the  difiference, 
as  the  case  may  he,  and  making  an  allow- 
ance by  wa^  of  interest,  or,  which  is  the 
same  thing  m  other  words,  paying  an  ex- 
tra price,  in  proportion  to  the  time  of  the 
bill's  cnrren<^.    To  the  seller  this  mode 
of  dealing  is  better  than  the  giving  of  a 
naked  credit,  as  he  eets  an  additional 
chance  of  pimnent,  and  a  written  acknow- 
ledgment of  his  debt.    When  the  nego- 
tiability of  inland    bills  was  admitted, 
they  served  all  the  purposes  of  actual 
money,  because  in  the  same  manner  as 
the  original  seller  had  taken  the  order  in 
payment,  another  would  receive  it  from 
him  in  the  purchase  of  other  commodi- 
ties ;  or  it  might  be  at  once  discounted  or 
converted  into  cash  by  application  to  a 
money-dealer. 

The  drawing  of  a  bill  supposes  that 
the  drawee  eitiier  has  in  his  possession 
funds  of  the  drawer,  oi'  is  his  debtor  to 
the  amount  specified  in  the  order :  it  was 
therefore  an  easy  step  in  the  transactions 
of  wholesale  dealing  for  the  seller  to 
draw  upon  the  buyer,  for  the  price  of  the 
goods,  a  bill  payable  to  his  (the  seller's) 
own  order  at  some  future  day.  This  bill 
the  buyer  immediately  accepted,  and  thus 
in  effect  acknowledged  himself  to  be  the 
debtor  of  the  drawer  to  the  amount  spe- 
cified, and  engaged  to  pay  the  holder  at 
maturity.  By  this  arrangement,  now 
very  general,  the  buyer  obtams  credit  for 
the  term  at  the  expiration  of  which  the 
bill  is  made  payable,  and  the  seller  has 
the  advantage  of  a  fixed  day  for  payment 


being  named  in  the  bill,  and  a  means  of 
procuring  cash  if  he  chooses  to  negotiate 
the  biU. 

Bills  of  Exchange  are  also  frequently 
drawn  and  accepted  under  such  circum- 
stances as  follow : — There  are  in  most  of 
the  principal  trading  ports  of  the  world, 
merchants  who  carry  on  the  business  of 
general  factors  or  agents  for  sale,  and 
whose  establishments  are  known  among 
mercantile  men  under  the  name  of  com- 
mission-houses. The  course  of  dealing 
with  such  houses  is,  for  the  most  part, 
this : — A.,  a  manufiicturer  at  Manchester, 
consigns  a  cargo  of  cotton  pieces  to  B. 
and  Co.,  a  commission-house  at  Mexico, 
for  sale  on  his  account  The  English 
correspondents  of  B.  and  Co.  are  Messrs. 
C.  and  Co.  of  London.  By  an  arrange- 
ment among  these  several  parties  A. 
draws  on  C.  and  Co.  for  half  or  two- 
thirds,  as  may  be  agreed,  of  the  invoice 
price  of  the  goods  consigned,  and  by  dis- 
counting the  bill  with  Ins  banker  obtains 
at  once  an  instalment  in  money,  which 
immediately  returns  into  his  capital,  and 
becomes  useftil  in  producing  more  goods. 
Ultimately,  account  sales  are  furnished 
by  the  Mexican  house,  and  A.  again  draws 
on  C.  and  Co.  for  the  balance  in  his  fa- 
vour. Annual  balances  are  struck  be- 
tween B.  and  Co.  and  C.  and  Co.,  and 
remittances  by  bills  for  the  adjustment  of 
the  account  complete  the  transaction. 
Now  the  advantages  of  this  anticipatory 
part-payment  are  obvious,  more  espe- 
cially in  the  trade  with  distant  countries, 
as  South  America  or  the  East  Indies. 
But  the  practice  has  degenerated  into 
something  of  an  abuse ;  for  it  has  of  late 
been  frequent  with  the  consigners  of 
goods  to  make  out  invoices  with  prices 
artificially  high,  and  so  to  procure  a  re- 
munerating return  even  from  the  pro- 
portion for  which  they  are  authorized  to 
draw  in  advance.  The  effect  is  to  throw 
upon  the  consignees  the  whole  risk,  which 
was  formerly  shared  between  the  two,  and 
proportionately  to  impair  the  steadiness 
and  security  of  commerce. 

Good  bills,  as  already  observed,  may 
be  always  discounted.  Accordingly,  any 
man  whose  credit  is  good  may  at  any 
time  raise  money  upon  a  bill  drawn,  ac- 
cepted, or  indorsed  by  himself    If  his 
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credit  be  doubtftil  he  maystiU  procare 
cash  by  the  same  expedient  but  he  will 
haTe  to  pay  a  premium  or  rate  of  dis- 
«oant  proportioDed  to  the  increased  risk. 
Among  needy  men  instances  ai«  not  nn- 
fineqaent  <^  disooants  procured  by  these 
means  at  the  exorbitant  rate  of  SO  or 
30  per  cent  Bat  a  still  more  common 
practice  is  the  ne^tiation  of  what  are 
called  by  the  significant  name  daeeomt' 
modation  bills.  A  trader  nnable  to  meet 
his  liabilities  applies  to  a  frknd  vhoee 
credit  is  better  than  his  own,  to  accept,  or 
in  some  other  way  to  become  a  party  to, 
a  bill  drawn  for  the  porpose :  the  tnder 
nndertakes  to  provide  the  fimds  necessary 
ibr  pacing  it  when  dae,  and  generally 
gives  m  retnm  his  own  acceptance  of 
another  like  bill,  known  in  the  mercan- 
tile world  as  a  cross  acceptance.  When 
one  or  more  names  have  thus  been  ob- 
tained sufficient  to  give  corrency  to  the 
bill,  it  is  discounted,  and  the  money  ap- 
plied to  the  necessities  of  the  trader.  As 
this  bill  fklls  due,  the  same  operation  is 
repeated  in  order  to  raise  money,  until 
the  system  of  expedients  fiuling  at  last, 
as  sooner  or  later  it  inevitably  most,  the 
ruin  of  the  insolvent  trader  himself  is 
accomplished,  and  not  unfrequentiy  draws 
along  with  it  others  who,  unfortunately 
or  impmdentiy,  may  have  become  parties 
to  these  unsubstantial  representatives  of 
value.  Of  the  more  serious  mischief  of 
tills  dangerous  practice,  such  as  the  temp- 
tation to  forgery  by  the  uae  of  fictitious 
names  as  drawers  or  payees,  it  is  perhaps 
useless  to  speak,  because  few  men  at  fint 
seriously  contemplate  the  commission  of 
a  crime,  but  are  rather  drawn  into  it  by 
drcumstances  not  foreseen  or  not  i^pre- 
ciated ;  but  the  reflection  that  it  is  a 
foolish  and  improvident  practice— that, 
in  addition  to  the  loss  of  credit,  which, 
once  perceived  (and  how  can  it  ihil  to  be 
perceived  ?),  it  is  sure  to  occasion,  there 
IS  the  certain  expense  of  stamps  and 
higher  rates  of  discount,  and  moreover 
a  double  liability  in  respect  of  every 
shilling  for  whicn  cross  acceptances  are 

Siven — may  perhaps  have  some  effect  in 
eterring  honest  men,  however  necessi- 
tous, from  having  recourse  to  this  fotal 
expedient 
Viewed  as  a  legal  instrument^  a  bill  of 


exchange,  as  well  in  its 
tion  as  in  its  ancoesBiwe  traD^enLss 
assignment  of  a  debt,  by  vldcii  the  sr: 
of  the  original  creditar  to  sae  far  asd  > 
tain  payment  is  trancfierred  to^tke  kke 
for  the  time  being.     The 


presented  no  obataeles  to 
tntion;  and  in  those  oosn 
which  had  adcmied  the   civil 
negotiation  of  bills  foand 
But  it  was  a  principle  of  tlae  oomsMB  hi 
of  England,  that  the  aasigiiiBCBt  «f  dfe^ 
not  in  possession,  such  as  a  ddbl  of  p|k. 
being  m  truth  theaarimicntqfg^* 
law,  might  be  ocmveitMl  into  a  aiesEf  c 
oppresnon,  and  the  validity  of  SBch  iiBS- 
fers  was  not  recognised  by  it.   Bai  is  tx 
case  of  lulls  of  exchange  tibe  prac^c^ 
law  yielded  to  general  cosLTemeDoe;  asi 
the negotiabilily of  foreigD  bOk vain- 
cognised  by  the  Kngliah  law.   It  wasa^ 
however,  until  three  oeotnries  lata;  ^ 
the  negotiability  of  inland  bills  vas  le- 
CQgnised  by  the  courts,  unleBB  oa  ^cd 
of  some  special  custom  of  trade;  batea* 
pediency  finally  pievailed»  and  at  thr 
present  day,  as  well  by  the  eonmcB  bv 
as  by  the  statutes  of  9  &  10  Wm.  in.& 
17,  and  3  &  4  Anne,  c  9,  tliey  stisi  es 
the  same  ijeneral  footing  as  fimgn  kUk 
It  is  this  asagnability,  vesting  in  d)f 
holder  a  right  oJT  action  agamst  the  an- 
ginal parties,  which  chiefly  distinfai^ 
a  bill  of  exdiange  finom  every  other  fiia 
of  legal  contract.    Another  and  tcsiceiY 
less  important  privilege  is,  that  thoaik  i 
simple  contract  debt,  and  as  such  reqaff* 
ing  a  camidatUixM  to  {;ive  it  \tffl  ^ 
cacy,  the  consideration  is  prennned  cii^ 
the  want  of  it  be  shown.    It  is  availikk 
therefore  in  the  hands  ti  a  hum  fik 
holder,  upon  merely  formal  proof  of  ti^ 
by  the   signature  of   the  party  to  V 
charged :  that  is  to  say,  it  is  unneeemr 
to  prove  value  given,  unless  it  be  fast 
shown  on  the  other  side  that  die  biU  ii  ii 
some  stage  or  other  tainted  with  an  l^^ 
gality,  and  the  bondfida  is  assamed  a- 
til  it  shall  be  made  to  spneir  that  tb 
holder  was,  at  the  time  of  tudng  it,  pch7 
to  that  illegality.    From  this  role  an  a- 
ception  is  made  as  to  bills  ghen  &r  t 
gambling  debt,  which  by  statute  aie  ^ 
even  in  the  hands  of  an  innooent  holda'. 
The  rules  of  law  applicahle  to  biih  flf 
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xcbnnge  ha^e  been  letded  by  nnmeroiu 
lecisions*  and  it  is  of  great  impoitanoe 
o  mercantile  men  to  be  acquainted  with 
Jitem ;  but  tbe  oonsideration  of  them  pfro- 
perly  belongs  to  a  leml  treatise. 

EXCHANGE  BROKER.   [Bbokis.] 
EXCHEQUER  BILLS.   [National 

£>£BT.l 

KXCHEQUER   CHAMBER.     [Ex- 
CHBQUKRv  CouaTOF;  Courts.] 

EXCHEQUER  COURT  is  a  saperior 
court  of  record  established  by  William 
the  Conqneror  as  part  of  the  Aula  Rc^s, 
and  reduced  to  its  present  order  by  Ed- 
ward I. 

It  is  the  lowest  in  rank  of  the  fonr  great 
courts  of  law  which  sit  at  Westminster 
Hall,  although  in  ancient  times  one  of  the 
first  in  importance,  as  all  causes  relating 
to  the  rights  of  the  crown  were  there 
heard  and  determined,  and  the  revenues 
of  the  crown  were  supposed  to  be  received 
there. 

The  Ttatiniifd  fiirm  of  the  word  Ex- 
chequer is  Scaecarimiu  Camden  says  it 
was  so  called  from  the  covering  of  the 
table  at  which  the  barons  sat  being  party- 
eoloored  or  i^temered,  and  on  which, 
when  certain  of  the  king's  accounts  were 
made  up^  the  sums  were  marked  md 
scored  with  counters. 

The  judges  of  the  court  of  exchequer 
are  the  chancellor  of  the  exchequer  for 
tiie  time  being  [Chancellor,  p.  482], 
the  chief  baron,  and  four  other  barons, 
who  are  created  b^  letters  patent,  and  are 
so  called  from  their  having  been  formerly 
chosen  from  such  as  were  barons  of  the 
kbgdom,  or  parliamentary  barons  (Sel- 
den^s  Titles  of  Honour). 

The  Court  of  Exchequer  was  ibrmerly 
held  in  the  kind's  palace.  Its  treasury 
was  the  great  deposit  of  records  from 
the  other  courts;  writs  of  summons  to 
sffiemble  the  parliaments  were  issued  by 
its  officers ;  and  its  acts  and  decrees,  as 
they  related  almost  entirely  to  matters 
oonnected  with  the  king^s  revenue,  were 
not  oontrolled  by  any  otiier  of  the  king's 
ordinary  courts  of  justice. 

It  now  conststs  of  two  divisions,  one  of 
winch  exercises  jurisdiction  in  all  cases 
relating  to  the  customs  and  excise,  and 
orer  revenue  matters  generally.  The 
other  division  is  a  couit  of  coomion  law, 


in  which  all  personal  actions  may  be 
brought :  the  exchequer  court  of  equity 
was  abolished  by  5  Vict  c  5. 

A  plaintiff  when  bringing  an  action  in 
this  court,  previously  to  the  Act  for  Uni- 
formi^  of  Process  in  personal  actions 
(2  Wm.  IV.  c  39),  fictitiously  alleged 
himself  to  be  the  king's  debtor,  in  order 
to  give  the  court  jurisdiction  in  the  cause ; 
but  since  the  passing  of  that  act  it  is  no 
longer  necessary  to  resort  to  this  fiction 
in  order  to  bring  an  action  in  the  Court 
of  Exchequer,  as  that  statute  assimiUtes 
the  practice  of  all  the  common  law  courts, 
and  the  operation  as  well  as  the  name  of 
the  processes  issued  from  them  are  the 
same. 

The  number  of  officers  on  the  plea  side 
of  the  Court  of  Exchequer,  and  their 
several  duties  were  regulated  by  2  &  3 
Wm.  IV.  c  110,  By  3  &  4  Wm.  IV.  c. 
99,  the  following  officers  in  the  Court  of 
Exchequer  were  abolished:  —  the  lord 
treasurer's  remembrancer,  the  filacer,  se- 
condariest  denuty  remembrancer,  and 
sworn  and  otoer  clerks  and  bag-beaier 
belon^nff  thereto ;  derk  of  tiie  pipe,  de- 
puty-den of  the  pipe,  controller  and 
depnty-ccmtroller  of  the  pipe,  secondaries, 
attomies,  or  sworn  and  otiier  clerks  and 
bag-bearer  in  the  said  office  of  the  pipe ; 
derk  of  the  estreats;  surveyor  of  the 
green  wax;  the  foreign  apposer,  and  de- 
puty foreim  appoeer,  and  derk  of  the 
nichills.  ttv  5  &  6  Vict  c.  86,  certain 
officers  on  the  revenue  side  of  the  court 
were  abolished,  and  the  office  of  remem- 
brancer of  the  court  was  regulated. 

An  appeal  lies  from  this  court  by  writ 
of  error  to  the  justices  of  the  courts  of 
king's  bench  and  common  pleas  sitting  in 
the  exchequer  chamber,  who  alone  have 
power  to  review  the  jud^ents  of  the 
barons :  and  firom  their  decision  a  ftuther 
appeal  may  be  brought  before  the  House 
of  Lords. 

The  Court  of  Exchemer  cfumber  was 
first  erected  in  England  by  stat  31  Ed- 
ward III.,  to  detenmne  causes  upon  writs 
of  error  fnmi  the  common  law  side  of  the 
Court  of  Exchequer.  The  judges  of  the 
three  superior  courts  occasionally  sit  here 
to  hear  arguments  in  important  criminal 
cases,  and  upon  causes  of  great  weight 
and  difficulty,  in  which  the  judges  of  the 
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ooorts  below  have  not  given  their  jadg- 
ment 

As  a  ooart  of  error,  the  Court  of  Ex- 
chequer chamber  underwent  considerable 
alterations  by  the  passing  of  the  1 1  th  Geo. 
IV.  and  1st  Wm.  IV.  c.  70,  and  its  con- 
stitution is  now  regulated  by  that  statute. 
[Courts.] 

Tfte  Court  oT  Exchequer  in  Scotland 
was  established  by  the  6th  Anne,  c  26. 
This  court  was  abolished  in  1832  by  2  & 
3  Wm.  IV.  c  54.  The  jud^  were  the 
hi^h  treasurer  of  Great  Bntsin,  with  a 
chief  baron,  and  four  other  barons. 

Tfte  Court  o^  Exchequer  in  Ireland 
was  established  by  the  40th  Geo.  III.  c. 
39,  and  consists  of  the  chief  justices,  chief 
baron,  and  the  rest  of  the  justices  and 
barons,  or  any  nine  of  them. 

EXCISE  DUTIES,  the  name  given 
to  taxes  or  duties  levied  upon  articles  of 
consumption  which  are  produced  within 
the  kingdom.  This  description,  which 
has  usually  been  nven  of  excise  duties,  is 
more  strictly  applicable  now  than  it  was 
formerly,  when  the  commissioners  of  ex- 
dse  revenue  were  also  chared  with  the 
collection  of  duties  upon  various  articles 
imported  from  foreign  countries.  Among 
these  foreign  articles  were  wine,  spirits, 
tobacco,  glass,  and  tea.  The  last  named 
of  these  was  tiie  last  that  was  withdrawn 
from  the  management  of  the  Elxcise  and 
transferred  to  the  Board  of  Customs. 
There  are  still,  it  is  true,  certain  duties 
to  which  the  name  of  exdse  is  applied 
which  can  hardlv  be  called  duties  upon 
consumption,  such  as  the  sums  charged 
for  licenses  to  permit  persons  to  carry  on 
certain  trades,  the  post-horse  duties,  and  the 
duty  on  sales  by  auction  abolished  in  1845. 

Excise  duties  are  said  to  have  had  their 
origin  in  this  country  in  the  reign  of 
Charles  I.,  when  a  tax  was  laid  upon 
beer,  cider,  and  perry,  of  home  produc- 
tion. The  act  by  which  these  duties 
were  authorised  was  passed  by  the  long 
parliament  in  1643.  This  act  contains 
also  a  list  of  foreign  articles,  and  among 
others  tobacco,  wine,  raisins,  currants 
and  loaf  sugar,  upon  which  excise  duties 
were  impo^  in  addition  to  duties  of 
customs  already  chargeable.  This  act 
was  adopted  and  enforoed  under  the  pro-  I 
tectorate  of  Oliver  Cromwell;  and  by  I 


the  statute  12  Charles  II.  c  24,  the  :> 
ties  of  excise  were  granted  to  the  cr.-v: 
as  part  of  its  revenue. 

For  a  long  time  this  daas  of  dudes  v:s 
viewed  wiu   paiticalar   dieiike  by  ±' 
people,  on  account  of  its  iiMiiitstariak  zt- 
terfierenoe  with  varioos   indostrial  pcL*- 
suits ;  and  it  certainly  forms  a  very  i^mc 
ground  of  objection  against  excise  dE^* 
that  the  security  of  the  lewenoe  is  he^ 
to  be  incompatible  with  the  perfect  fr.^ 
dom  of  the  manuftctorer  am  to  the  py- 
cesses  whidi  he  may  api^  in  his  vai>. 
In  every  hiffhl^-taxed    eoontry  whr?v 
consumption  duties  form  part  of  the  pcb> 
lie  revenue,  it  would  seem  however  s&be 
hardly  possible  to  avoid    the    mispoeB. 
of  this    chtts  of  duties.       Ib    Ftsca 
there  is,  for  example,    a  customs  da!; 
upon  foreign-made  sugar;  and  It  is  deed  j 
necessary  s>r  the  protecticn  of  the  re^ 
nue  that  an  excise  duty  shoold  be  im- 
posed upon  sugar  produced  at  heme  frsn 
beet-root,  otherwise  the  prodaoer  of  iadS- 
genous  sugar  would  chaige  die  oansasQ' 
nearly  as  much  as  he  would  pay  to  the 
imj^rter  of  foreign  sugar,  and  woM  §c€ 
a  time  pocket  the  amount  of  the  dinr. 
By  such    means   a  branch  of  indstrr 
would   be'  fostered,  unprofitaUe  to  the 
country  at  large*  and  profitable  only  19 
the  few  persons  by  whom  the  indigeoos 
sugar    is  produced,  but  whose    profits 
would  not  long  continue  greater  than  the 
usual  profits   upon  the  employmest  of 
stock  obtainable  in  the  same  oouatiy  torn 
other  branches  of  industry.  In  tfaiscKii* 
try  sugar  manu&ctured  fh»n  beet-root  or 
potatoes  is  subjected  to  an  excise  doty. 
For  the  same  reason  it  would  be  nafur 
to  permit  malt  to  be  imported  withoot  im- 
posing on   it  a  duty  correspooding  in 
amount  to  the  excise  du^.    There  sre 
consequendy  "  countervailing  duties*  on 
the  importation  of  articles  subject  to  ex- 
dse duty ;  and  a  drawback  is  allowed  ao 
the  exportation  of  domestic  articles  which 
are  subject  to  excise  dutv. 

Excise  duties  are  liable  to  this  amoo; 
other  very  serious  objections,  thsl  the 
regulations  under  which  they  are  col- 
lected interfere  with  processes  of  mi- 
nuiactai^,  so  as  to  prevent  the  adoptkn 
of  impfovements.  Upon  the  suae  jire- 
mises,  with  the  same  capital,  lod  the 
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tme  amount  of  labour,  double  the  quali- 
ty of  cloths  has  been  printed  which  could 
ave  been  printed  previous  to  the  repeal 
f  tVie  duty  and  the  consequent  abolition 
f  the  excise  regulations.  The  abolidon 
f  tlie  enLcise  duty  on  glass  vas  avowedly 
dade  ^with  the  object  of  facilitating  im- 
»roveixieiits  in  the  manulacture.  The 
xcise  regaladons  respecting  the  manu- 
iactare  of  soap  have  prevented  our  soap 
nanafiactarers  from  entering  into  compe- 
ition  with  the  manu&ctorers  of  other 
xmntries. 

Another  great  objection  that  may  be 
urged  against  excise  duties  is,  the  mcili- 
ties  ^hich  ihe^  ofEsr  for  the  commission 
of  fk^nds  against  the  revenue.     In  the 
Seventeenth  Report  of  the  Commission- 
en  appointed  to  inquire  into  the  manage- 
ment and  collection  of  the  excise  revenue, 
it  is  stated  ais  a  striking  proof  of  the  ex- 
tent to  which  frauds  are  committed  by 
manufacturers  of  soap,  that  **  there  are  in 
England  fifty  that  take  out  licenses,  for 
^YiVch  they  pay  4/.  per  annum,  each  of 
which  makes,  or  rather  brings  to  charge, 
less  than  one  ton  of  soap  per  annum,  fh>m 
-which  it  is  obvious  that  as  the  profits  of 
such  a  sale  would  not  pay  fbr  the  licence, 
the  entry  is  made  in  order  to  cover  smug- 
g\ing.*'     With  regard  to  malt,  another 
article  of  great  consumption  which  is  sub- 
ject to  excise  duties,  the  commissioners 
state  it  to  be  their  opinion,  founded  upon 
the  evidence  given  bv  several  respectable 
maltsters,  *'  that  malt  is  sold  throughout 
the  season,  and  in  large  quantities,  for  a 
price  that  is  insufficient  to  pay  the  ex- 
pense of  making  it  and  duty ;  and  that 
the  duty  is  eva£d  to  a  great  amount" 

In  1797  the  number  of  articles  subject 
to  excise  duties  was  28 ;  15  in  1833 ;  10 
in  1835;  and  now,  June,  1845,  there  are 
only  9,  including  sugar.    The  Post-horse 
duly  is  under  the  management  of  the 
Board  of  Excise,  and  in  Ireland  the  duty 
on  game  certificates.    In  the  following 
list  of  the  articles  which  paid  Excise  du- 
ties in  1797,  the  first  eight  are  still  sub- 
ject to  these  duties,  and  with  sugar  made 
here  constitute  all  the  articles  on  which 
the  Excise  duty  is  now  collected : 
Bricks. 
Hops, 
lacenoes. 


Malt 
Paper. 
Soap. 

Spirits,  British, 
vinegar. 

Salt,  repealed    1825. 

Wire,  do.       1826. 

Beer,  do.        1830. 

Cyder  and  Perry,  do.       1830. 

Hides  and  Skins,  do.        1830. 

Printed  Goods,  do.       1831. 

Candles,  do.        1832. 

Tiles,  ilo.        1833. 

Starch,  do.        1834. 

Stone  Botties,  do.        1834. 

Sweets  and  Mead,         do.       1834. 
Auctions,  do.        1845. 

Glass,  do.        1845. 

Tea,  transferred  to  Customs;, 

Coaches,  transferred  to  Stamps. 

Cocoa  and  Co&e,  transferred  to  Customs. 
Pepper,  do. 

SpmtB,  Foreini,  do. 

Tobacco  and  Snuf^  do. 

Wine,  da 

In  1822  the  Excise  duties  3rielded  for 
tiie  United  Kin^om  twice  as  much  as 
the  Customs  duties.  The  receipts  from 
Customs  were  14,384,710/.  and  nom  tiie 
Excise  31,190,9482.  In  1797  the  Excise 
duties  collected  in  England  amounted  to 
11,069,668/.,  and  in  1821  they  reached  to 
27,400,300/.,  which  is  the  highest  sum 
they  ever  attained.  In  1845  they  are 
again  reduced  to  the  amount  at  which  ' 
they  stood  in  1797.  In  1829  the  large 
sum  of  6,013,159/.  was  paid  at  the  chief 
office  for  the  London  **  collection,"  and  in 
1835,  only  1,462,919/.:  the  boundary  of 
the  "  collection,"  it  may  be  as  well  to  state, 
does  not  comprise  the  whole  of  the  metro- 
polis. In  1825  several  articles  were 
transferred  to  the  Customs,  and  in  the 
same  year  the  salt  duty  was  repealed. 
This  example  was  followed  in  the  case  of 
many  other  articles,  so  that  between 
1825  and  1834  the  duties  transferred  to 
the  Customs  amounted  to  11,238,300/. 
and  the  duties  altogether  repealed  to 
6,782,000/.,  making  a  total  of  18,020,300/., 
Two  articles  alone  on  whidi  the  duty 
was  taken  off  produced  upwards  of 
5,000,000/.  annually,  namely,  beer 
3,100,000/.  and  printed  cottons  2,104,000/. 

In  1835  the  number  of  traders  in  the 
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United  Kingdom  who  were  Borveyed  pen^ 
odicaUy  by  Excise  officers  was  588,000. 
They  were  divided  into  flye  classes :  1. 
PenoDS  Tisited  fi>r  the  parpose  of  charg- 
ing the  **  growing "  duties,  as  maltsten. 
floap-makers,  &c  2.  Persons  who  naid 
a  hcenoe  according  to  the  extent  of  tiieir 
twsiness,  as  brewers  and  some  others.  3. 
Innkeepers  and  retailers  of  beer  and 
odiers,  who  dealt  in  artieles  upon  which 
an  Excise  dniy  was  levied.  4.  Persons 
who  were  dealers  in  articles  npon  which 
Customs  duties  had  been  paid.  5.  Per^ 
sons  who  did  not  pay  duties,  but  were  sub- 
ject to  cautionary  surveys ;  tallow-melt- 
ers,  for,  example,  as  a  check  upon  mecp^ 
makers!  The  cost  of  these  surveys  in 
Enpiland  only  amounted  to  583,902L  In 
a  smgle  year  the  number  of  surveys  of 
dealers  in  tea,  wine,  and  tobacco  has  been 
about  fifteen  millions ;  1,657,957  pemuts 
were  required  before  goods  in  certain 
quantities  could  leave  their  premises ;  and 
778,988  books  were  supplied  to  these 
dealers  in  which  to  keep  an  account  of 
their  slock  and  sales.  Smoe  1 835  several 
of  the  surveys  have  been  abolished,  and 
it  has  generally  been  found  that  they 
were  of  littie  or  no  valoe  so  fio*  as  the  re- 
venue was  concerned,  while  they  were  a 


Gross  Receipt 

Repayments,  Allowances,  Drawbacks,  &c. 

Charges  of  Collection 

Bate  per  cent  of  Charges  of  Collection    . 
Paid  mto  the  Exchequer 

Prior  to  1823  there  were  separate  and 
independent  Boards  of  Excise  for  Eng^ 
land,  Scotland,  and  Ireland,  and  the  total 
number  of  Excise  commissioners  was 
twenty-one.  The  business  is  now  better 
conducted  by  seven  commissioners  and 
by  one  board  in  London.  The  chairman 
lias  a  salary  of  2000^,  the  deputy-churman 
ISOOi.,  and  each  of  the  other  commis- 
sioners 1 500/.  a  year.  The  commissioners 
hold  courts  and  decide  summarily  in  case  of 
the  infraction  of  the  Excise  laws.  The 
number  of  persons  employed  at  the  chief 
Excise-office  in  London  is  about  ^ye 
hundred.  In  1797  Mr.  Pitt  pointed  at  the 
Excise  establishment  as  a  model  for  other 
public  departments  on  account  of  its  effi- 


yexations  Inndeniioe  to 
and  some  other 
Excise  department  m  in  a 
the  residt  of  the  Scveuteea 
and  elaborate  Reports  of  die 
ers  of  Excise  Inqiniy, 
March,  1833,  and  whldi 
of  the  articles  subject  to 

The grois receipt ooUeeted  bx^aeEr- 
dse  on  each  article  of  dn^  in  1544  wm 
as&UowB: — 


EnclHDd.  SeodacBd. 

AnctioiM...    £275,177  iE20,0SS        jCaa,«i: 

Bricks 435.336  11,379 

Olan ......      785,869  54,714             €,S3 

Hops 245,608 

LicemM....      833,430  I<»,4C0          9i,SM 

UmU 4,285,887  546,3f5         l«l,8a3 

Pftper 542,907  135,649          3a,?e 

Po»t-Hone 

Duty 146, 195  16,966 

Pom- Hone 

LieeMes..           4,166  3S7                S 

Smp 1,092,690  97,96S 

Spirits. 2,694,049  1,533,028    1,914,505 

S^ 6,867  Ti 

Vinegu....        17,805  .      127              f» 

11,368,054    2.522,017    1,133,::3» 

Tlie  gross  receipt,  charges  of  i 
nent,  and  the  rate  per  cent,  fix-  which  1 
gross  revenue  of  Excise  was  ooUeded  ia 
1844  were  as  follows:— 

Giest  Briiiifi.  Inhmii 

£         $,     d.  £  $.4, 

13»905,022    0  0  1,839,394  0    0 

773,468    0  0  1,619  0    0 

809,038    0  0  166,671  0    6 

5  16  4}  12  8  14 

12,160^111     0  0  1,402,986  0    0 

dencj  and  good  management  la  1797 
the  number  of  officers  bdongiag  to  the 
department  in  En^and  was  4777,  aad 
their  salaries  amoanted  to  323,6711;  ia 
1815  the  nnmber  of  officers  was  7986, 
and  th^  salaries  904*9282. ;  and  in  183S 
there  were  41 90  officers,  and  tiieir  safaui 
amounted  to  518,6201. 

For  the  management  of  the  bosoiesaf 
the  Excise  deptftment  the  iHiole  of  litt 
United  Kingdom  is  divided  into  OoDfe* 
tions,  and  these  are  subdivided  mto  Di^ 
trictB»  lUdes,  and  Divisions.  There  sr 
fiffy-five  collections  in   Bogiand  aad 

*  This  sum  indades  11,575^.  oa  aeeomtof 
gftiae  oerUficatas. 


EXCISE  DUTIES.  [  875  ]        EXCOMMUNICATION. 


.Wales,  exdonve  of  the  London  coUeo- 
tion,  and  at  the  head  of  each  is  a  collector, 
-who  -visitB  the  principal  towns  in  his  cir- 
,cmt   eight  times  a  year  to  ree^ve  the 
.duties  and  transact  other  business  con- 
.  nected    with    the   department ;   besides 
^rbich  lie  is  required  to  have  an  eye  gene- 
rally upon  the  discipline  and  eflkiencv  of 
the  serrice.    The  nomber  of  officers  m  a 
collection  varies  from  forty  to  ninety. 
The  next  subdivision  of  a  collection  is 
the  district,  at  the  head  of  which  is  a 
sopervtsor.    Next  come  the  sabdivisiotts 
of  the  districlB  into  rides  and  diviaons, 
or  foot-walks.     Where  the  traders  are 
scattered,  the  officer  is  obliged  to  keep  a 
horse,  and  his  circoit  is  call^  a  ride ;  bnt 
if  a  larger  number  of  traders  reside  in  a 
smaller  drcuit,  they  are  visited  by  the 
offi.cer  on  foot,  and  then  the  subdivision 
is  termed  a  division  or  foot-walk.  Before 
going  out  each  day,  the  officer  leaves  a 
memorandum  at  his  home  which  states 
the  places  he  intends   to  survey,  and 
the  order  in  which  he  will  visit  them ; 
and  the  exact  time  at  which  he  com- 
mences each  must   be  entered  in  his 
jounud.   The  supervisor  re-surveys  some 
of  the  officer's  surveys,  but  which  they 
will  be  the  officer  is  of  course  ignorant ; 
and  if  errors  are  discovered,  they  must  be 
entered  in  the  supervisor's  diarv.    These 
diaries  are  transmitted  to  the  chief  office 
every  two  months,  and  no  officer  is  pro- 
moted unless  the  diaries  show  him  to  be 
efficient    The  periodical  removal  of  offi- 
cers from  one  part  of  the  country  to  an- 
other was  Mr.  Pitt's  suggestion,  and  is 
still  acted  upon :   about    1 100   officers 
change  their  residence  yearly.  TheCom- 
miadoners  of  Excise  Inquiry  doubt  the 
advantage  of  this  system  to  the  public 
service ;  and  it  is  injurious  to  the  officers 
by  interfering  with  the  comfort  of  their 
fiunilies  and  mtermpting  the  education  of 
their  children.    At  the  chief  office  in 
LoodoD  there  is  a  department  of  Survey- 
mg-General  Examiners,  who   are  des- 
patched to  any  district  without  previous 
intimation,  as  a  check  upon  the  accuracy 
and  mtegrity  of  the  supervisors.    Promo- 
tions  take  place  in  the  Excise  department 
after  a  certain  fixed  period  in  eadi  (puie, 
and  only  then  when  the  officer  petitions 
foradvanoemeiLt    This  involves  a  rigid 


examination  into  his  qualifications,  which 
is  termed  '*  taking  out  a  charaeter.**  To 
take  the  case  of  a  supervisor,  for  example^ 
who  petitions  for  promotion:  the  whole 
of  his  books  foe  one  year  and  the  books 
of  the  oflicers  under  him  for  a  quarter  of 
a  year,  are  examined  in  the  office  of  the 
country  examiners ;  all  the  accounts  aia 
re-cast,  and  errors  in  the  books  of  the 
subordinate  officers  are  reckoned  to  the 
supervisor's  disadvantage.  When  this  has 
been  done,  a  surv^ring-general  examiner 
carries  the  investisation  further,  and  as- 
certains whether  the  supervisor  has  dis- 
chajged  his  duties  judiciously  or  not; 
amongst  other  things,  whether  he  has 
been  longer  employed  on  a  duty  than  he 
ought  to  have  been  if  fully  competent  fbr 
his  office.    The  whole  examination  oceo- 

Sies  about  two  months;  and  when  the 
nal  report  is  laid  before  the  conmiis- 
sioners  the  name  of  the  officer  is  not 
given. 

EXCOMMUNICATION  is  the  high- 
est ecclesiastical  censure  which  can  be 
pronounced  by  a  spiritual  judge.  The 
person  against  whom  it  is  pronounced  is 
for  the  time  excluded  from  the  com- 
munion of  the  church.  This  punish- 
ment, according  to  some  ofnnions,  had  its 
origin  in  the  advice  given  bjr  St  Paul 
when  reproving  the  earljr  Christians  for 
scandalizing  their  profission  bv  prosecut- 
ing law-smts  against  each  other  before 
heathen  judges ;  and  the  apostie  accord- 
ingly recommended  them  to  leave  all 
matters  in  dispute  between  them  to  the 
dedsion  of  the  Ecclesia,  or  the  congrega- 
tion of  the  fiuthfhl. 

The  bishop  and  his  clergy,  and  after- 
wards !the  bishop  alone,  became  sole 
judge  in  these  disputes;  but  possessing 
no  coercive  powers  to  enforce  their  de- 
crees, they  were  obliged  to  adopt  the  only 
means  of  which  they  could  avail  them- 
selves, to  bring  the  refhictory  to  sub- 
mission, namely,  by  excluding  them  tnm 
the  rites  of  the  Churoh,  and  wamins 
other  Christians  from  their  company  and 
presence.  A  Christian  thus  shut  out 
from  the  fellowship  of  his  own  brethren 
could  not  do  otherwise  than  submit 

This  censure,  although  instituted  by 
the  primitive  church  as  the  means  of  pre- 
servug  its  purity,  and  of  enfiircing  obe- 
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dience  to  its  laws,  was  afterwards  used 
for  the  extensive  promotion  of  ecclesias- 
tical power,  and  was  converted  into  a 
means  of  oppression  in  those  countries 
which  were  most  subject  to  ecclesiastical 
power.  (Robertson's  History  (f  Charles 
y.y  voL  u.  p.  109.) 

In  England  excommunication  became 
at  an  early  period  the  means  of  punish- 
ment under  the  authority  of  the  bishops, 
and  others  who  had  ecclesiastical  juris- 
diction. It  was  divided  into  the  greater 
and  the  less  excommunication.  The  lat- 
ter only  removed  the  person  from  a  par^ 
ticipation  in  the  sacraments,  and  is  what 
was  most. commonly  meant  by  the  term 
excommunication ;  the  other  was  called 
anathema,  and  not   only   removed    the 

SiTtj  from  the  sacraments,  but  from  the 
hurch  and  all  communication  with  the 
fkithful,  and  even  deprived  him  of  Chris- 
tian burial.  Subjects  were  absolved  from 
their  allegiance  to  an  excommunicated 
prince.  Gregory  V.  was  the  first  pre- 
late who  ventured  to  excommunicate  a 
reigning  prince  in  the  case  of  Robert, 
Kinff  of  France,  in  998.  John  and  Henry 
VIII.  are  well-known  instances  in  Eng- 
lish history. 

The  following  offenders  were  punished 
with  the  greater  excommunication:  di- 
viners, heretics,  their  receivers  and  com- 
forters; simoniacs;  violators  and  plun- 
derers of  churches ;  those  who  spoiled 
derks  going  to  Rome ;  the  plunderers  of 
the  propert)'  of  a  bishop  which  ought  to 

g>  to  his  successor ;  those  who  gave  aid, 
vour,  or  counsel  to  excommunicated 
persons ;  those  who  lud  violent  hands  on 
clerks  or  religious  persons,  or  commanded 
others  to  do  so. 

Those  punished  with  the  less  excom- 
munication were  persons  committing  any 
mortal  sin,  as  sacrilegious  persons ;  those 
who  received  a  church  from  lay  hands  ; 
notorious  offenders;  those  who  talked 
with,  saluted,  or  sat  at  the  same  table 
with,  or  gave  anything  in  charity  to  per- 
sons excommunicated  by  the  greater  ex- 
communication, unless  they  were  fami- 
liars or  domestics. 

Excommunication  was  also  pronounced 
for  other  matters  which  belong  to  eccle* 
nastical  jurisdiction,  such  as  adultery 
and  fornication,  or  for  contempt  of  any 


ecclesiastical  order  or  sentence.  Afrs- 
tence  of  exoommumcation  was  pmecedssd 
by  three  monitions  at  due  iiitertrai*.'^ 
one  peremptory,  containing  the  k^ 
space  of  time,  wiUi  a  proper  r^ard  to  ^t 

auality  of  the  person  and  the  oatsre  d 
ie  offence,    fiut,  as  BlacksUxie  in  IJs 
usual  manner  remarks,   **  heavy  as  the 
penalty  of  excommunication  is,  consk3e«i 
in  a  serious  light,  there  are,  notwithstiB^ 
ing,  many  obstinate  or  profligate  bch. 
who  would  despise  the  brvtum  Jnlmn  cf 
mere  ecclesiastical   censures,    e^>ecssOy 
when  (pronounced    by  a    petty   sorro- 
gate  in  the  country,  for  railing  or  &»■ 
tumelious  words,  for  non-payment  of  fees 
or  costs,  or  other  trivial  causes.    The 
common  law  therefore   compassicsase^ 
steps  in  to  the  aid  of  the  ecdesiastieal  j«- 
risdiction,  and  kindly  lends  a  sapportuig 
hand  to  an  otherwise  tottering  autboritr." 
This  was  e£Bected  by  the  writ  "de  exccin- 
municato  capiendo,"  or  fbr  seizing  tis 
excommunicate.    But  before  the  writ  fat 
taking  the  excommunicated  person  cooid 
be  granted,  the  contumacy  and  oontniipt 
of  Uie  par^  were  to  be  certified  by  the 
bishop  to  the  court  of  Chancery  by  lettaf 
under  his  seal ;  and  by  5  EUiz.  c.  23,  the 
writ  was  made  retum^le  into  the  Klag'f 
Bench.     By  the  statute  just  died  tia 
cause  of    excommunication  was    to  be 
stated  in  the  writ,  in  order  that  the  oosrt 
might  judge  as  to  the  justice  of  the  case. 
The  sentence  of  excommunication  mi^ 
be  revoked  by  the  judge  who  passed  ^ 
sentence,  or  upon  appeal  the  party  mif^b: 
be  absolved.     Absolution  generaUy  be- 
longed to  the  same  person  who  pssFied 
the  sentence,  unless  in  some  partieokr 
cases,  which  were  referred  to  the  pope  or 
a  bishop.  (Reeves's  Hiat.  cfEngUA  Lsao; 
Sullivan's  Lectures.) 

By  a  sentence  of  excommmucatioD, 
both  greater  and  less,  the  excommameated 
were  excluded  from  the  right  of  Chris- 
tian burial,  from  bringing  or  maitttawna^ 
actions,  fh>m  becoming  attorneys  or  jon- 
men,  and  were  rendered  incapable  d 
becoming  witnesses  in  any  cause.  Bat 
since  the  53  Geo.  III.  c  127  (54  Geo. 
III.  c  68,  for  Ireland),  excommmiica^ 
cannot  now  be  pronounced  in  Kngbmd  or 
Ireland,  except  in  certain  cases  ^  ^ 
ritual  censures  for  o&noea  of  eodeva- 
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tical  cognizaDoe) ;  and  by  the  3rd  section 
of  that  statute  "no  person  vho  shall  be 
pronounced  or  declared  excommunicate 
pursuant  to  the  second  clause  of  this 
statute)  shall  incur  any  civil  penalty  or 
incapacity,  in  consequence  of  such  ex- 
communication, save  such  imprisonment, 
not  exceeding  six  months,  as  the  court 
pronouncing   or  declaring  such  person 
excommunicate  shall  direct"    The  pro- 
ceedings in  those  cases,  in  which  excom- 
munication may  still  be  pronounced,  are 
the  same,  as  to  the  issuing  and  return  of 
the  writ,  as  they  were  before  the  act  of 
53  Greoree  III.    Bj  the  same  act  (53 
George  III.  c  127),  in  all  cases  cogniza- 
ble by  the  laws  of  England  in  ecclesias- 
tical courts,  when  any  person  shall  refuse 
to  appear  when  cited  by  such  court,  or 
shall  refuse  to  obey  the  Liwful  order  or 
decree  of  such  court,  no  sentence  of  ex- 
conununication,    except    in    the    cases 
above  alluded  to,  shall  be  pronounced; 
but  a  writ "  de  contumaoe  capiendo"  shall 
issue,  which  in  effect  is  the  same  as  the 
old  writ  ^  de  excommunicato  capiendo  " 
was. 

EXECUTION  18  the  efiect  given  to 
the  judgments  and  other  proceedings 
analogous  to  judCTients  of  courts  of  law 
in  civil  suits.  This  term  denotes  the 
process  by.which  a  par^  is  put  into  the 
possession  of  that  to  which  tne  judgment 
of  a  competent  court  declares  him  to  be 
entitled. 

As  a  jud^ent  of  a  court  of  common 
law  ascertains  that  the  party  is  entitled 
to  the  possession  of  some  object  of  a  real 
or  personal  nature;  or  to  recover  dame- 
ages  in  respect  of  property  withheld  or 
injuries  done,  so  the  execution  focmded 
upon  such  jud^ent  will  be  framed  with 
a  view  to  putting  the  paity  in  whose 
fiivour  the  judgment  is  given  either  in 
the  possession  of  the  thing  in  dispute,  or 
to  enable  him  to  obtain  pecuniary  com- 
pensation. 

Fortius  purpose  a  written  command 
issoes  in  the  name  of  the  king  or  otiier 
lord  of  the  court,  to  an  officer  of  the 
court.  When  the  judgment  is  in  one  of 
the  king^s  superior  courts  at  Westminster, 
the  officer  oi  the  oourt  for  this  purpose  is 
the  sheriff  of  the  cocmty  in  which  the 
property  is  dtuated,  or,  in  the  case  of 


pecuniary  compensation,  the  sheriff  of 
the  county  in  which  the  party  from  whom 
such  compensation  is  due  is  supposed  to 
reside;  which,  until  the  contrary  is 
shown,  is  taken  to  be  the  county  in  which 
the  litigation  was  carried  on. 

When  lands  or  other  corporeal  here- 
ditaments are  recovered,  th^  process  of 
execution  varies  according  to  uie  nature 
of  the  interest  recovered.  If  a  right  to  a 
freehold  interest  has  been  established,  the 
writ  commands  the  sheriff  to  give  the  re- 
coverer  seisin  of  the  lands,  &c.,  and  is 
called  Habere  facias  seisinam.  If  a 
chattel  interest  in  land  is  recovered,  the 
writ  does  not  affect  to  authorize  the 
sheriff  to  intermeddle  with  the  freehold, 
and  directs  that  officer  merely  to  give 
possession  of  the  land,  &c.  ThiB  is  ctuled 
Habere  &cias  possessionem. 

A  judgment  in  the  action  of  Detinue 
establishes  the  right  of  the  recoverer  to 
the  possession  of  a  specific  personal  chattel, 
and  the  writ  of  execution  called  a  Di^* 
tringas  ad  deliberandum  issues,  which  re- 
quires the  sheriff  to  coerce  the  defendant 
by  his  distringas  ^distress)  to  restore  the 
specific  chattel  or  its  value. 

A  judgment  for  the  defendant  in 
Replevin  establishes  his  right  to  the  pos- 
session of  the  personal  chattel  which 
formed  the  subject  of  the  litigation.  In 
the  ordinary  case  of  an  action  of  replevin 
after  a  distress,  tiie  right  of  the  defend- 
ant in  respect  of  the  diattel  distrained  is 
merely  to  hold  it  as  a  security  fer  the 
payment  of  the  debt  or  duty,  the  pay- 
ment or  performance  of  which  is  soueht 
to  be  enforced  by  the  coercion  of  a  ms- 
tress.  The  writ  of  execution  requires 
the  sheriff  to  cause  the  diattel  to  be  re- 
stored to  the  possession  of  tiie  defendant 
This  is  called  a  writ  De  retomo  habendo^ 
and  in  case  the  sheriff  is  unable  to  find 
the  chattel,  further  process  issues  com- 
manding him  to  take  other  chattels  of  the 
plaintiff  as  a  substitute  for  that  which  is 
withheld,  by  a  writ  called  a  Capias  in 
withernam. 

The  most  ordinary  cases  of  execution 
are  those  in  which  pecuniary  compensa- 
tion is  to  be  obtainea,  but  in  these  cases 
the  sheriff  is  not  authorized  directiy  to 
take  money  from  the  party  by  whom  it  is 
to  be  paid.^  Formerly  the  only  mode  of 
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obtainiiiff  thk  oompenntion  was  by  pto- 
oesi  of  aistnngM  or  diBtreas.  And  this 
is  sdU  the  OMe  in  inferior  conrts ;  bat  in 
the  superior  ooorts  ezecation  of  judg- 
anents  or  other  records  which  establisn 
pecuniary  claims^  may  be  had  by  a  writ 
of  Fieri  fiicias,  which  affects  the  pevBonal 
property ;  by  writ  of  Elegit^  which  affects 
both  real  and  personal  property;  and  by 
Capias  ad  satiftfliciendiun,  by  which  com- 
pUanoe  with  the  pecuniary  demand  is  en^ 
forced  by  detention  of  the  person  of  the 
defiudter  in  prison  until  the  clum  be 
satisfied,  or  the  adTcrse  party  oonsents  to 
his  disohaige. 

A  sabjeet  is  not  entitled  to  porane  all 
libese  remedies  at  once ;  but  in  the  case  of 
the  crown,  the  right  to  obtain  satisfectioa 
fiom  the  goods,  lands,  and  person  of  its 
debtor  may  be  enlbroed  amnltaneooalyy 
~  r  writ  of  Capias,  and  Extendi  fecias,or 


Eacecotion  is  also  the  term  applied  to 
denote  the  giving  effect  to  the  sentence 
of  a  court  of  criminal  jnrisdiction.  In 
this  sense  it  is  most  commonlT  used  with 
reference  to  the  execution  of  sentence  of 
death.    [Shsbiff.] 

EXECUTOR.  An  exeentor  is  he  to 
whom  another  man  commits  by  will  the 
exeention  of  his  last  will  and  testament 
The  origin  of  executors  seems  to  be 
traoeaUe  to  a  constitution  of  Manuel 
Comnenus  (vfpl  dwuctrrw^  rmw  BiaBiiiuMf), 
All  persons  who  are  capable  of  making  a 
will,  and  some  others  besides,  as  married 
women  and  infents,  are  capable  of  being 
made  executors ;  but  infents  are  by  statute 
rendered  incapable  of  acting  in  the  exe- 
ention of  the  will  until  they  attain  the 
age  of  twenty-one. 

An  executor  can  derive  his  office  finom 
a  testament  alone,  though  it  is  not  neoes- 
aary  that  he  should  be  appcunted  by  any 
particular  words.  If  no  executor  is  a]p- 
pCHnted  by  the  wiU,  administration  is 
granted  by  the  ordinary,  with  the  will 
annexed,  in  which  case  Uie  administrator 
is  bound  to  obey  the  directions  of  the 
wilL  An  executor  may  decline  to  act  ; 
bat  having  once  acted,  he  cannot  divest 
himself  <^  the  office  or  its  liabilities ;  nor 
can  an  administrator  who  has  accepted 
the  office  get  rid  of  his  responsibility. 

The  first  busineBs  of  aa  exeentor  is  to 


prove  the  will,  as  tt  Is  tsmed,  whks  s 
done   before   the    proper    ceeftesaEa. 
court,  which  fnmiaaes  him  wtA  a  Pr> 
bate,  or  wpro^ed  copy  oC  the  w^  wiiki 
is  his  antnoritf  for  acting.     The  oripB. 
will  is  deposited  in  the  regisCry  of  * 
court    An  executor  m&y  do  nny  wt» 
in  exeenticm  of  the  will  beftre  prahn^ 
as  paying  and  reeeiviug  debll^  &e^  be 
he  cannot,  before  probate,  sustam  meotm 
or  suits.    An  admin  la!  ratur  can  dk>Bl^ 
tiling  till  the  letters  of  adnoinistimiaoK  mk 
issued;  for  he  owes  lus  appaintmeit i? 
the  ordinary.    If  an  execotor  die  bcin 
probate,  aoministration    must   be  tikes 
ont  to  his  testator,  with  the  wiU  amiezcd* 
bat  if  an  executor,  haring  pcowed  the 
will,  die,  lus  executor  will  be  the  esxts- 
tor  and  representative  of  the  first  trTtsirr 
nnless,  brfore  proving  tiie  wrill  of  the 
second  testatw,  he  expresdjr  leuoimcis 
the  execution  of  the  will  of  tike  firtf.  If 
the  executor  dies  intestate,  his  admiBB- 
trator  is  not  the  rcpiewaitative  of  the 
testator,  but  an  administrator  debemUaa^ 
as  it  is  termed,  of  the  testator  nntt  be 
appointed  by  the  ordinary.    If  there  are 
several  executors,  the  office  soiTives,  sad 
is  transmitted  ultimately  to  tfte  eseemv 
of  the  snrviying  executor,  nnless  he  (is 
intestate.    Execnton  have  a  joint  sad 
entire  interest  in  tiie  effiscts  of  their  te9C>> 
tor ;  any  one  of  them  b  capable  of  aetiof 
by  himself;  and  the  receipt  of  a  debt,  or 
the  transfer  of  pn^rty  by  ooe^  k  9 
valid  as  if  it  had  been  done  by  all. 

If  a  stranger  takes  npon  himself  to  id 
as  executor  without  any  anthorttj,  he  li 
called  an  exeentor  <U  mm  tart  (of  his  owa 
wrong),  and  is  liable  to  all  the  tronble  of 
an  executor  without  any  of  tiie  adfia- 

r  attached  to  the  office.  He  isdiaree> 
with  the  debts  of  the  deoosed,  so  sr 
as  assets  come  to  his  hands;  andisliaUe 
not  only  to  an  aetkm  by  the  ri^tfld  ex- 
ecutor or  administrator,  but  also  to  be 
sued  as  executor  of  the  deceased  by  tfar 
creditors  and  legatees.  The  only  adtia- 
tagd  which  an  executor  derives  feon  bii 
office  is  the  right  to  retain  any  debt  dot 
to  him  from  the  testator,  as  agumt  €r> 
ditors  of  equal  degree,  and  this  privi^ 
allowed  him,  because  he  cannot  tsh 
l^al  steps  to  recover  paynort. 
dntiea  of  exeoolocs  and  1  ~ 
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trators  are  in  general  the  same.    Their 
dnties  are  to  bary  the  deceased,  to  prove 
Ms  will  (which  of  course  only  an  exe- 
cutor has  to  do),  to  get  in  his  goods  and 
cfaattels,  to  pay  his  debts  in  the  order  a]^ 
pointed  I7  law,  and  also  his  l^unes,  *if 
ne  has  bequeathed  any,  and  to  dispose  of 
the  reaidae  of  his  ^oods  and  chattels  in  the 
manner  by  the  will  directed,  or  accord- 
ing to  the  statutes  for  the  distribution  of 
the  efiects  of  intestates,  if  there  should  be 
a  total  or  partial  intestacy.    Executors 
and  administrators  are  liable  to  an  action 
at  law,  and  also  to  a  suit  in  equity,  for 
the  payment  of  the  debts  and  liabilities  of 
th^  testator  or  intestate ;  and  to  a  suit 
in  eqoity  and  the  Ecclesiastical  Court  for 
the  legacies  bequeathed  by  him,  and  the 
due  suministration  of  his  estate :  but  no 
action  at  law  lies  for  a  legacy,  at  least  not 
ontU  after  the  executor  has  assented  to  it, 
as  it  is  called,  that  is,  has  acknowledged 
the  sufficiency  of  the  assets  after  pro- 
viding for  the  payment  of  the  debts. 

The  Ecclesiastical  Courts  are  the  only 
courts  in  which,  except  by  special  pre- 
scription, the  validity  of  wills  of  person- 
alty can  be  established  or  disputed.  If 
all  the  goods  of  the  deceased  lie  in  the 
diocese  or  jurisdiction  within  which  he 
died,  the  will  is  proved  before  the  bi- 
shop or  ordinary  of  that  diocese  or  juris- 
diction; but  if  he  had  bona  naiabilia 
(that  is,  goods  and  chattels  to  the  amount 
of  5/.)  within  some  other  diocese  or  ju- 
risdiction than  that  in  which  he  died,  then 
the  will  must  be  pnroved  before  the  arch- 
bidu^  or  metropolitan  of  the  province  by 
gpedal  prerogative ;  and  if  tiiere  be  bona 
tutabilta  in  different  provinces,  there 
must  be  two  prerogative  probates.  A 
will  should  be  prov^  within  six  months 
after  the  death  of  the  testator,  or  within 
two  months  after  the  termination  of  any 
^spote  respecting  the  probate.  (55  Geo. 
IILcl84,§57.) 

Executors  and  administrators  are 
treated  by  the  courts  of  equity  as  trustees 
for  tiie  oreditors,  legatees,  and  next  of 
kin  of  their  testators  or  intestates.  They 
are  bound  to  administer  the  assets  accord' 
ing  to  their  due  order  of  priority,  and  to 
pay  the  debts  of  the  deceased  in  like 
minner;  and  though  the  ecclesiastical 
Qoarli  will  eDtertain  niitB  for  the  pay- 


ment of  debts  or  legacies  and  the  due  ad- 
ministration of  the  assets,  yet,  where 
there  is  any  trust  to  be  executed,  or  any 
charge  on  tiie  real  estate  to  be  established, 
a  court  of  equi^  will  interfere  by  in- 
junction or  prohibition;  for  the  consti- 
tution of  the  ecclesiastical  courts  is  not 
adapted  to  the  administration  of  tmsta, 
and  over  real  estate  they  have  no  juri^ 
diction.  The  probate  is  exclusive  evi- 
dence of  a  will  of  personal^ ;  but  courts 
of  equity  assume  the  jurisdiction  of  con- 
struing the  will  in  order  to  enforce  the 
performance  of  the  trusts  by  the  execu- 
tor: hence  they  are  someUmes  styled 
courts  of  construction,  in  contradistinGtion 
to  the  ecclesiastical  oonrts,  which,  al- 
though they  also  are  courts  of  construe* 
tion,  are  the  only  oourts  of  probate. 
Formerly,  the  penonal  estates  only  of 
persons  deoeasea  were  liable  for  the  pay* 
ment  of  their  simple  contract  debts;  but 
now,  since  the  statute  3  &  4  Wm.  IV.  a. 
104,  real  estates  are  liable  for  the  pay« 
ment  of  debts  of  that  nature ;  and  it  may 
be  broadly  stated  that  all  the  real  and 
personal  estates  of  the  deceased  are  assets 
for  the  payment  of  his  debts.  The  per- 
sonal  estate  is  liable  in  the  first  instance, 
unless  the  testator  direct  otherwise.  Es- 
tates descended  are  applied  before  estates 
devised ;  and.in  other  respects  the  estates 
of  the  deceased  are  administered  in  die 
order  laid  down  by  the  courts. 

The  debts  are  payable  in  a  certain  or- 
der, which  is  fixed  by  law,  and  the  ex- 
ecutor should  observe  it.  If  he  finds  any 
difficulty  in  this  matter,  be  ought  to  take 
the  best  legal  advice  that  he  can  get 

The  next  duty  of  an  executor  or  admi- 
nistrator is  to  pay  the  legacies,  and  to 
distribute  the  personal  estate  cf  the  de- 
ceased pursuant  to  his  will ;  and  if  there 
is  no  will,  to  dispose  of  it  pursuant  to  the 
Statute  of  Distributions.  [ADMiNififiiu- 
TiOK,  p.  24.1  In  this  part  of  his  duty 
also,  if  he  find  difficulties,  the  safe  and 
proper  course  is  to  take  legal  advice. 

Full  information  upon  these  subjecH 
will  be  found  in  the  works  of  Williama 
and  Toller  *0n  Executors,'  and  Went- 
worth '  On  Administrators.' 

EXEMPLIFICATION.    [Bvi* 
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name  giTen  to  a  record  preserved  among 
the  muniments  and  charters  belonging  to 
the  dean  and  chapter  of  Exeter  cauie£al, 
irhich  contains  a  description  of  the  vest- 
em  paitB  of  the  kingdom,  comprising  the 
counties  of  Wilts,  iJorset,  Somerset,  De- 
von, and  Ck>mwall.  It  is  supposed,  as  far 
as  it  extends,  to  contain  an  exact  transcript 
of  the  original  rolls  or  returns  made  by  the 
Conqueror's  conuntssioners  at  the  time  of 
ibmung  the  General  Survey,  fh>m  which 
the  great  Domesday  itself  was  compiled. 
It  is  written  on  vdlum  in  the  form  of  a 
book  of  the  small  folio  size,  containing 
532  double  pa^.  The  skins  or  sheets  of 
vellum  of  which  it  is  composed  vary  in 
the  number  of  leaves  which  thev  comprise 
from  one  to  twenty;  the  lanos  of  each 
of  the  more  considerable  tenants  begin 
a  new  sheet,  and  Aose  of  almost  every 
tenant  a  new  page.  The  lands  in  the 
oountieB  of  D^on,  Somerset,  and  Corn- 
wall belonging  to  one  tenant,  are  classed 
together,  smd  the  counties  follow  each 
o£er,  though  not  always  in  the  same 
order;  and,  in  like  manner,  the  sum- 
maries of  property  in  Wilts  and  Dorset 
are  classed  together. 

Upon  collating  the  returns  of  lands 
whidi  fonn  the  great  body  of  the  Exeter 
Survey  witii  the  Exchequer  Domesday, 
they  have  been  found,  with  a  few  trifling 
variations,  to  coincide ;  one  entry  of  pro- 
perty alone  is  discoverable  in  the 
£bceter  which  is  omitted  in  the  Exche- 
quer Domesday,  relating  to  Sotrebroc  in 
Devonshire.  The  Exeter  manuscript, 
however,  is  not  complete  in  its  contents. 
There  are  conmderable  omissions  of  lands 
in  Wiltshire,  Dorsetshire,  and  Devon- 
shire ;  but  these  have  evidently  been  cut 
out  and  lost  In  Cornwall  every  manor 
mentioned  in  the  Ehcchequer  occurs  in 
the  Exeter  Domesday.  One  leaf  of  this 
record  was  accidentally  ^^isoovered  in  pri- 
vate possession  within  these  few  years, 
and  has  been  restored  to  the  manuscript 
In  the  writing  of  the  names  of  places  and 
persons  there  is  a  remarkable  difference' 
Detween  the  two  records. 

The  most  striking  feature  of  the  Exeter 
Domesday,  in  which  it  uniformly  sup- 
plies us  with  additional  knowledge  to  that 
m  the  Exchequer  Survey,  is  the  enume- 
ration of  live  stock  upon  every  estate; 


there  is  an  account  of  the  number  of  oxs, 
sheep,  goats,  horses,  and  pigs,  exaeslj  is 
the  same  maimer  as  it  ]sgtveaintfe«> 
oond  volume  of  the  Great  Domedsj. 
The  reason  for  omitting  this  ennmesb® 
in  the  breviated  oitries  of  the  fiist  Tt&se 
of  the  Great  Survey  is  self-evidcot.  TV 
live  stock  was  idtering  every  dsj  aai 
year;  the  enumeration  of  it  thoefaR 
could  be  of  no  further  nse  than  to  t^ 
exact  time  when  the  survey  was  nak. 
A  comparison  of  this  part  of  the  Exeter 
with  the  second  volume  of  the  Great  &^ 
vey  tends  greatly  to  corroborate  the  oobaa 
that  the  returns  of  the  conntieBof  Eso, 
Norfolk,  and  Snffidk  were  traBScnbod 
in  full  fh>m  the  original  rotaG,  b  ^ 
same  manner  as  the  Exeter  Domodfr. 
The  difference  between  the  two  sanep 
as  to  expresaon,  when  they  agree  is 
sense,  is  likewise  remarkable;  as  ftris* 
stance. 


Rxdiequer  Domesday. 
Acra  . 
adarsuram  • 


derid 
geldabat 
leuca  . 
manerium    . 

ad  opus  wiilitnTn 

molendinum 
nummi 
in  paramo    . 
portarii 
pastura 

poterat  ire  quo  vo- 
lebat  (torn.  L  foL 
..,  97  b.)     . 


quareutena  •        • 
^Iva  . 

T.  R.  S.  (tempore 
regis  Edwarax) 

tainus  *        • 

Terra  est  viiL  car. 

Terra  B^.        • 


Agra 

ad  combastiaDe& 

gablatores 

saoerdoles 

reddidit  GildBit 


ad  soldarios 
moUnns 
denarii 
pariter 
portatores 
pascura 

poterat  abi  efifen 
daminum    seco* 

sugm  cum  ti^ 

sua  (foL  383> 
quadragenaiii 
nemusoilam 
Die  qua  rex  Si^*'' 

dus  foit  fi^  ^ 

mortBi0 . 
tagnus 
pQssunt  9we  nil 

carr. 
DominicBtiB  BcfS 

(and   m  oBiO- 
^   stance),  dflSUBJ* 

tas  B^aii^ 

nnmpertiBaK 
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Exchequer  Doneiday. 
Totmn   Talet   zxL 


Rxeter  Domeiday. 
Hsc  mans,  reddit 
ad  opnfl  abb.  x.  & 
▼i]i.iib.etadopiu 
tagnomm  iii.  hb. 
The  utility  of  this  record  for  the  por- 
poae  of  ooinparuoQ  with  the  Exchequer 
Domeeday  is  obvious.  The  Exeter 
Domeeday  was  pablished,  with  several 
other  surveys  nearly  contemporary,  by 
order  of  the  CommissionerB  npon  the  Pah- 


lic  Records,  under  the  direction  of  Sir 
Henry  Ellis,  in  a  volume  supplementary 
to  the  Great  Domesday,  folio^  London, 
1816.  Our  account  of  this  record  ir 
chiefly  derived  from  the  Introduction  to 
that  volume. 

EXHIBITION.    [School.] 

EXILE.    [Banishment.] 

EXPORTS.    [Balance  of  Trade.] 

EXTRA-PAROCHIAL.    [Pabish.] 

EYRE.    [Coubts,  p.  711 J 


END  of  volume  I. 
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stamped  below. 

is  incut 

the  speci: 

time. 

Please  return  promptly. 


A  fing<nt fiv^  ^^*'»*'  a  day  i 
by  Jetsttmng  it  beyond  thi 
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